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Note on money

In most important commercial and financial centers of Europe, many kinds of money circulated regularly. In Augsburg, for example, traders frequently encountered the Imperial Taler, the Bohemian Groschen and the Munich Schilling, among many others. During the late-fifteenth and early-sixteenth centuries, according to Elsas, the city minted and used the Pfund, Schilling, Pfennig and Heller, in which 1 Pfund = 20 Schilling = 60 Pfennigen = 120 Heller.1 Only in 1539 did the Pfund disappear from accounts, though it remained a common coin in circulation, to be replaced by the Gulden, abbreviated “fl”, Kreutzer, abbreviated “kr”, and Pfennig. Not until 1546 did the Heller, abbreviated “hl”, reappear in place of the Pfennig.

The matter of money is not so straightforward, however. In nearly all accounts rendered by the Höchstetters, their creditors or the authorities, sums owed or paid appear as Gulden, Kreutzer and Heller, all coinage reforms notwithstanding. Moreover, parties to the bankruptcy recorded even more varieties of money, all of which had to be specifically recorded in the proceedings. The following equivalencies apply as a general rule:

	1 Gulden (fl) = 60 Kreutzer (kr) = 420 Heller (hl); 1 Kreutzer = 7 Heller.
 	1 Gulden = 15 Batzen = 60 Kreutzer; 1 Batzen = 4 Kreutzer.
 	1 Gulden = 60 Kreutzer = 210 Pfennigen (pf); 1 Kreutzer = 3.5 Pfennigen.
 	1 Gulden = 30 Schilling (β) = 360 Heller; 1 Schilling = 12 Heller.


Unless noted, all money values have been rendered in Gulden and Kreutzer, just as the historical accounts of the Höchstetter firm and its bankruptcy were kept. For the reader’s ease, these are usually rounded to the nearest Gulden in the text.




Note on translations

It is a common practice among scholars to provide the original texts from which they have made translations. This enables the attentive reader who is familiar with the languages to reach independent conclusions about the accuracy of the author’s interpretations. In the present volume, historical sources are quoted at considerable length. To achieve a degree of economy and relieve the text of many, long, possibly intrusive notes, I decided to include the original language only when translating unpublished archival sources, that is, sources that did not make the original text and language available in an easily accessible form. Should questions of translations arise, I beg the reader’s indulgence and encourage her or him to make use of the original texts as they appear in the cited, published editions.
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Introduction

Ambrosius Höchstetter enjoyed both fame and infamy in his day, a reputation that has endured to the present. Few among his contemporaries could lay claim to such ambiguous standing, a quality that stemmed from his rise and helps to explain his fall. It gave him a degree of importance that cannot be measured solely in terms of wealth or status. And it has made him an object of study, especially among economic historians, out of proportion with the scope of his business.

The Augsburg chronicler and Benedictine monk, Clemens Sender, provides the earliest history of the man, his family and their fortunes:


Ambrosius Höchstetter, burgher of Augsburg, with his company, was a renowned merchant in all of Europe, who took as his wife the daughter of Jacob Rehlinger, who brought to him as dowry and inheritance 60,000 fl. Ambrosi Höchstetter was a fine, lordly, tall, large and strong man, of princely appearance, considered of great trust and faith, who did business with kings and emperors, princes and lords and all others likewise with great trust and faith, until the very year [of his bankruptcy, 1529, tms]. Princes, counts, noblemen, burghers, peasants, servants and maids deposited such money as they had with him and took 5 fl on the 100. Many peasants and those who had not more than 10 fl, deposited it with him in his company and thought it very well secured and had as well an annual income. This Höchstetter had at one point ten hundred thousand fl at interest in his company (it was commonly rumored, [though] rumors lie readily). No person knew, that he paid so much in interest.1


Höchstetter’s commanding appearance and successful business created a reputation of great trust and faith (groß trauens und glaubens)2 that attracted customers, borrowers and depositors from every level of society, aristocratic and common, urban and rural, rich and poor.

Richard Ehrenberg might refer to the century as “The Age of the Fugger”, but he had to admit that “in the first decades [. . .] the Höchstetters in Augsburg were in addition to the Fugger and the Welser the most important Upper German commercial house”.3 Jacob Strieder took it a step further: “As Augsburg merchants, such as the Gossembrot, the Rehlinger, the Baumgartner, the Fugger and a dozen other names began around 1500 to take their place in the foreground of German firms and in the leadership of global trade, the Höchstetters also drew control of wholesale trade and high finance into their hands”.4 More recently, Hermann Kellenbenz set the Höchstetter in third place among the leading merchants of the premodern German economy, behind only the Fugger and the Welser.5 Ambrosius was clearly one of the great capitalists of his age, deeply engaged in state finance, worldwide commerce and industrial manufacturing. With his colleagues and competitors, he helped the European economy to encircle the globe.

Yet, he also violated some of the fundamental social and moral principles of his day. Sender did not mince words:


And he was a good Christian, completely opposed to Lutheranism, but he often oppressed the common good and the poor man with his commercial wealth, not only with valuable, noteworthy goods and merchandise, but also with cheap and mundane wares. He bought up ash wood in a good way [i.e., at a low price, tms] and took it to market when the way was better, the same with wine, grain and lute strings. And he often completely bought up a commodity at a price higher than it was worth, so he could pressure as he pleased other merchants, who lacked the means. Accordingly, he would raise the price of the commodity in all lands and sell it as he wished. No merchant with 50,000 or 100,000 fl could transact business in competition with him, because he gained whatever he wanted.6


Ambrosius conducted his business like a classic monopolist, whose ruthless efforts to corner markets and rig prices affected everyone, rich and poor, producers and consumers.

Ambrosius entered business as his father’s factor in the 1480s and took control of the family firm in 1486. Sharp practice and spectacular success marked the decades that followed. By 1527, however, a series of business reverses placed him and his partners, brother Hans, sons Ambrosius II and Joachim, son-in-law Hans Franz Paumgartner and nephew Joseph, in financial difficulty. Though they took ever more desperate measures to maintain liquidity, to keep the family firm afloat, their insolvency quickly became common knowledge, and a formal declaration of bankruptcy followed in 1529. The catastrophic collapse that followed cast him from merchant’s palace to debtors’ prison and proved as economically ruinous as it was historically memorable. Creditors and authorities called upon Ambrosius to account:


as he the elder Höchstetter has always increased his advantage through great understanding and brilliance, what has he done to himself, an honorable Council, the common citizenry and the outstanding trade and traders of the highly profitable merchant association in this famous imperial commercial city of Augsburg, giving them such an evil status and reputation that will work to their disadvantage in the future beyond his actual ruin?7


At first, he replied defiantly:


He said that he knew not otherwise than that his affairs stood as well as they had 30, 20, 10, 6, 5 and 4 years earlier, that he understood and found his credibility, creditworthiness and business to be not otherwise than in all the days of that time, and had he understood that he was in difficulties and that his business would not succeed or the like, he would have ceased and quit much earlier.8


Formal, legal proceedings extended over two years. At the conclusion of his final interrogation, after increasingly severe imprisonment, the last few months in chains, he abandoned all pretense of innocence or confidence:


The old Höchstetter pleads earnestly that the honorable Council will, for the love of God, have mercy in consideration of his extreme illness, such that four men must carry and lay him in his cell and [. . .] let him come to a room in his house and receive care for which he will renounce or do everything the honorable Council requires.9


To this plea a note was appended, whether by a jailer or interrogator, that Ambrosius was so badly injured on his lower leg that it might have to be amputated, about which a barber-surgeon should be consulted.10 Sixty-eight years of age at the time, he would spend another three years chained to a wall before dying of the effects of his imprisonment.

From the first rumors of insolvency to the final consequences of bankruptcy, the Höchstetters left a huge documentary trail scattered in archives across Europe. Sifted and fitted together, it tells a remarkable tale about the rise and fall of a great merchant-banking house. That tale offers insights into economic life in early modern Europe that do not sit easily with what we think we know about family firms and early capitalism. By shedding light on the workings of economic institutions, the strategies of economic agents and the nature of economic organizations in the past, it reflects as well on the economic concerns of the present.

* * *

This book is about a bankruptcy. In late medieval and early modern Europe, bankruptcies were read as signs of ethical decay and economic decline. The shrill accusation of the creditors makes this clear. Before anything else, they wanted him to admit the magnitude of his crime. Moralists of the eighteenth century concurred when they decried bankruptcy as “theft in the form of honesty [. . .] extravagance with other people’s money [. . .] [deserving of] the gallows”.11 They understood that business failures affected much more than the merchants who could no longer pay their debts. Bankruptcy had a ripple effect, ruining not only the bankrupts but many of those who had dealings with them. Residents of the Free Imperial City of Augsburg had cause to know.

Close studies of the economies of Europe and Augsburg in the second half of the sixteenth century generally reflect a rapidly growing economy.12 Drawing wealth from textile, spice and metal trading, Augsburg merchants extended credit to princes and, by so doing, helped lay the foundation for globalization, underwriting overseas exploration, trade, conquest and empires. The amount of taxable property and the number of wealthy families in the city increased steadily. These were not the worst of times.

Yet, they may not have been the best of times in the minds of Augsburg merchant-bankers. Though they dominated markets across the continent and bankrolled enterprises around the world, their position did not endure unchallenged or unchanged. Bankruptcies were by no means unusual. The Höchstetter failure was the first, but by no means the last, in a long series. As early as 1560, Paul Hektor Mair chronicled no fewer than 26 Augsburg merchants who “became bankrupt and, because of debts, sought sanctuary, fled the city, or suffered arrest until they settled and were released”.13 Had he been able to extend his count to 1580, as Jacob Strieder did in 1938, the total would have risen to 70 “great and famous commercial houses”.14 Many may have been related to the inconsistencies of state finance, the defaults of Spain, Holland, France, Portugal and, again, Spain that marked the century.15 Commercial reverses finished the rest. The decline of European copper mining and the “rise of the Atlantic economies” placed Augsburg merchants at a competitive disadvantage.16

Until very recently, historians held that the bankruptcies of the 1500s marked a turning point: The end of “The Age of the Fugger”; “The Catastrophe of the Early Capitalist Age”; or “The Collapse of Southern- and Middle-European Early Capitalism”.17 Contemporaries agreed. In the eyes of Hans Fugger, who had witnessed two insolvencies in his own family, Augsburg had become “a small village where once was a great city [. . .] all is in decline and all matters give evidence of worsening rather than bettering”.18

The City Archive of Augsburg preserves legal proceedings of hundreds, if not thousands, of prosecutions for nonpayment of debts that involved high and low in Augsburg society.19 Yet economic history has paid scant attention to bankruptcy.20 Apart from Joseph Schumpeter’s notion of “creative destruction”, which saw failure as a precursor to innovation and, thus, intrinsic to modern capitalism, it has figured merely as a by-product of business mismanagement or economic crisis.21 Economists usually see bankruptcy as an outlier to economic development; economic historians, by contrast, seize it as an opportunity to examine social relations. It has not yet been fully integrated into scholarship on early economic life, though the study of even one of these bankruptcies can shed light on economic change, business practices and what happened when things went wrong.

The legal resolution of bankruptcy was a highly complex matter, involving varying degrees of private and public action – negotiation and litigation, execution and evasion – that could extend over many decades and leave voluminous documentation. In general, it opened with a declaration of insolvency either by the bankrupt or his creditors. The creditors registered their claims with the civil authorities, who assumed responsibility for assessing the legitimacy of the claims, liquidating the capital of the bankrupt and paying at least a portion of the outstanding debts. Its further course depended on the bankrupt’s ability to offer satisfaction.

Yet, bankruptcy remained a fluid affair, given to extraordinary variation based on the personalities and circumstances involved. The actions and tactics of debtors and creditors alike were predicated in part upon their perceptions of the situation. They were shaped also by bankruptcy laws and legal practices that became increasingly normalized over time. Some debtors settled, but others still occasionally took to their heels. After all, an early Augsburg statute treated bankruptcy as a criminal offense.22 The magistrates understood default to be dishonorable as well as potentially criminal, a derogation of status that struck at the heart the city’s commerce and prosperity, a violation of common trust and faith (gemeinen treuen und glauben). Accordingly, defaulters were to be banished or arrested, stripped of their right to membership in the merchants’ corporation (Kaufleutestubengesellschaft), required to remove their stands from the privileged positions of honest merchants in the arcade at the foot of the city’s watch tower, prohibited from bearing arms in public, and compelled to take their place with the women at the tail end of public processions. Should a bankrupt abscond, his creditors might seize his goods or person by whatever means necessary, acts of private execution that could result in ruthless competition to recover their capital. Many took the law into their own hands, risking legal penalties, rather than accepting partial or nonpayment.

Some were satisfied, but more were ruined. To prevent such damage and loss, the City Council of Augsburg attempted to promote an orderly settlement of all claims by forbidding the removal of property or accounts belonging to the bankrupt, proscribing the collection of debt by private execution and requiring all creditors to pursue payment through the offices of a council-appointed commission of representatives. These regulations and procedures were pragmatic as well as systematic: They were applied according to the circumstances and necessities of each case; the state did not stipulate specific solutions.23 Rather, it provided a framework that minimized the disruption: It encouraged debtors to negotiate with their creditors; it encouraged settlements that were orderly and, occasionally, compassionate. As a result, bankruptcy became a transition, in which creditors might be satisfied and debtors rehabilitated, in which capital might be redistributed and enterprises restructured.

The Höchstetter bankruptcy occurred early in this process, however, at a point in time when individual default procedures were just beginning to be collected and revised into general bankruptcy ordinances. The financial and legal maneuverings that comprised it reveal the traction of these emergent civil ordinances: The degree to which the parties observed them, the degree to which the authorities enforced them and the degree to which they functioned as intended. A single bankruptcy case, studied in the context of business practices and bankruptcy procedures, becomes thus a metric for the function of economic organizations and institutions.

Douglass C. North famously defined “institutions” as the “formal rules, informal rules, and their enforcement characteristics” that define “the way the game is played”, any socially imposed constraints on human behavior that permit certain expectations of what others will do in a given circumstance.24 They are particularly important in economic life, according to North, because they facilitate human interaction and exchange by reducing uncertainty and its associated cost.

His observation seems to have little relevance to Augsburg. The city government steadfastly refused to modify its economic institutions in ways that might have sustained an already burgeoning economy. It expelled Jews and harassed many sorts of Christians and, thus, made it difficult for various groups to do business within its jurisdiction. It never introduced laws to govern the organization of the firm.25 It never, to the lasting regret of historians, publicized market information. And it was tardy at best in establishing legal procedures to resolve bankruptcy.26 Yet, throughout the fifteenth and sixteenth centuries, Augsburg remained one of the most important commercial and financial centers of the Empire. What mattered more than public-order institutions were traditional mercantile practices that might be encouraged but could not be consistently enforced by merchants or magistrates.

Moreover, as the Höchstetter bankruptcy makes clear, their function was neither always predictable nor always desirable. To recall North’s often neglected caveat, institutions “may be incorrect and produce unexpected consequences”.27

By implication, therefore, institutions could be reactive. They might determine “the way the game is played”, but they also were determined by self-conscious changes in the game. The emergence of new forms of conflict resolution, capital redistribution and debt settlement can be viewed as attempts to regulate alterations to the established principles and practices of economic life. Institutional change reflected new ways of organizing and conducting business in the early modern period that rose from the bottom up and contributed to the so-called great transformation to our time.28 Bankruptcy proceedings raise questions about the connections between institutions and practices.

* * *

This book is also about a family and a family firm. The bankruptcy of Ambrosius Höchstetter and his partners exposes the social relations, cultural values and business techniques of economic agents in pursuit of their trade. The earliest chroniclers and contemporaries understood this clearly. Sender’s obiter dicta about “the daughter of Jacob Rehlinger, who brought brought to him as dowry and inheritance 60,000 fl” signaled his awareness that the fate of a great merchant related intrinsically to that merchant’s social milieu, beginning with his family.

Studies of families and fortunes in past times commonly assume that the family was a unit, bound together by a common purpose, and that the household and its enterprise, whether it was a farm, workshop or comptoir, were essentially identical and usually stable.29 Husbands and wives, fathers and mothers, had their appointed tasks, but the division of their labors was not necessarily the prescribed public and private, or business and household, spheres of ancient philosophy, medieval theology or even modern historiography.30 Women could enter the counting house, where they might conduct business in their own or their husbands’ names.31 The young could be present, too, undertaking simpler tasks and learning by doing. Economic cooperation could also exist at the level of capital. Husbands retained the dowries of their wives and fathers the inheritances of their children, all of which they invested in the family business, even though they had to preserve the principal as their dependants’ property. In the broadest sense, family and company capital flowed in and out of each other.32

More recent work on the family firm has built upon these suppositions and findings. David Landes, writing with romantic fervor about great capitalist dynasties, portrayed the family as “a nursery of knowledge and skill, an embodiment of trust, and a store of capital, in house or among relatives”.33 Harold James turned from Landes’s microhistorical consideration of success to a macrohistorical reflection on development, in which he celebrated the solidarity of “the family” and its business. “[T]he family can be understood as providing a link across generations, and with this a perspective on time”.34 Without this long-term outlook, institutions and markets are, according to James, impossible. Though aware of the historical force of “misfortune”, their discussions of “family” and “firm” remain ideal-typical in ways that make failure a deviation from the norm.

Bankruptcy proceedings reveal immediately, however, that families and family firms did not always exist in splendid isolation or generational solidarity. Rather, they lived and worked within specific communities and markets that influenced their activities, helped determine how they invested their capital and performed their labors. And, they changed over time as succeeding generations introduced their own talents, personalities, interests and engagements to the family enterprise.

The Höchstetters neither created nor commissioned annals of glorious ancestors (Familien-, Ehren- or Ahnenbuch), such as were fashionable among elite families in late medieval and early modern Augsburg, to strengthen their claim to high status and its material advantages.35 A recent genealogy reverses this pattern and attempts to argue that the family “represents a Christian, Swabian-Augsburg lineage that is identifiable in the area around Donauwörth from the twelfth century and in Augsburg from the thirteenth century”, the “not unimportant lineage of knights of Höchstädt on the Danube”, who occupied the castle there as ministeriales of the Hohenstaufen dynasty and later played significant roles in the city of Donauwörth and in the court of the Counts of Dillingen.36 This account tends to gloss over the humbler, late-fifteenth-century foundation “in the at that time rapidly expanding textile industry, first as bleachers, later as clothe-cutters (retailers in small and large quantities)”.37
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The antecedents of the Höchstetters in Augsburg remain opaque until three generations before Ambrosius, however. The first clearly documented forefather, “Seyfried von Hoechstettern, became a burgher of Augsburg in 1367, found employment as a bleacher (Bleicher) of textiles and paid a tax of 1 fl 30 kr”.38 By 1418, Seyfried’s/Sigfrid’s tax assessment had risen to 4 fl.39 This signals an increase in wealth over 15 years from as little as 300 to as much as 1,600 fl, or anywhere from 166 to 433 percent, depending on Augsburg tax rates.40 Though his means appear to have increased only modestly, when compared to the wealth amassed by his descendants, his occupation may help to explain their rising fortunes.

Bleachers were often itinerant, independent craftsmen in the fifteenth century, moving from one weaving community to the next and offering their services on a contract basis.41 Before the discovery of chemical reagents in the eighteenth century, those services did not constitute an exact science. Bleachers were masters of an arcane craft; their techniques were closely guarded secrets that varied from one to the next. They managed the operation of large physical plants. They oversaw the work of the many hands required to complete the bleaching process, which could take anywhere from three weeks to four months, depending upon weather conditions and cloth types. Proprietary techniques that were labor-intensive and time-consuming may have made bleachers among the earliest industrial capitalists. Their arcane knowledge gave them absolute control over the entire operation. They invested their own resources, exercised a free hand, bore all the risks and pursued unlimited profits. They solely and entirely controlled the flow of money.42 The potential margin of profit could be increased by informal exchanges that might occur on the side. An unscrupulous bleacher might cut corners and costs or accept some form of douceur at the expense of his clients. Given the business receipts and tax revenues on hand, he might offer short-term credit to cash-strapped weavers, even seize the product of those who defaulted, setting himself up as a textile merchant in his own right.
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Based on his tax liabilities, Seyfried/Sigfrid Höchstetter could not have underwritten a radical change in fortunes for succeeding generations. Yet his occupation may have provided opportunities to develop knowledge and skills in a variety of financial operations and manipulations. It might explain the appearance in the 1408, 1413, 1418 and 1422 tax registers of the next, named Höchstetter, Ulrich I, supposedly Seyfried’s son, as a “cloth-cutter” (Sartor or Gewandschneider), that is, a retailer who cut and sold cloth from the bolt.43 Scholars have marked the earning potential of cloth-cutting and the role it could play in the commercial and financial strategies of mercantile families, how the selling of fabric from the bolt could lead these tradesmen to consider the possibility of importing textiles and could move them hence into the ranks of long-distance wholesale traders.44 Strieder argues:


Our Höchstetters belonged to those bolder cloth-cutters, of whom Keutgen speaks, who were not satisfied to stand behind the shop counter year out and year in and to sell to the burghers of Augsburg the materials they required for their various garments. It also did not satisfy them to round out supplies for themselves and others at local markets. They made for the lands of origin of their textiles, for Bruges and for Antwerp; doubled profits rewarded greater effort and risk.45


Ulrich I left bleaching and entered the profitable world of textiles, and his tax declaration rose from 2 fl in 1408 to 17 fl in 1441, an increase in taxable worth from 400 to as much as 6,800 fl, 100 to 1,600 percent, over the course of an adult life.46 (See Appendix 1, “Rising Höchstetter Fortunes”.)

The fortunes of his sole surviving son, Ulrich II (1422–1497), improved steadily, if unspectacularly, until the second half of the fifteenth century. Initially, he practiced the trade of cloth-cutter, or maintained membership in their corporation, like his father, but he presumably moved from small-scale, retail trade in textiles to large-scale, wholesale commerce. It is one of the few ways to explain his rapid rise in wealth: In 1467, his declared tax liability of 40 fl made him the eighteenth wealthiest man in Augsburg;47 by 1489, it reached 145 fl 24 kr.48

The Höchstetters appear to have drawn both experience and capital from occupations that were less regulated and that may have been more entrepreneurial. An argument could be made on the basis of their general characteristics that bleaching and retailing were more exposed to market forces, that they relied to a greater extent on the bleacher’s or retailer’s capacity to contend and compete successfully. It might also be argued that bleachers and retailers experienced more continuous and immediate contact with producers and sellers of textiles, which put them in a position to understand the economics of manufacturing and commerce and rendered these two trades thus well suited to be vehicles of mobility within urban society. Some precapitalistic trades may have fostered capitalistic practices.

Three of his sons would follow Ulrich II into wholesale commerce and propel the family’s rising fortunes higher before ruining them in bankruptcy. Georg I (1453–1514)49 and Ambrosius I (1463–1534) partnered with their father, then assumed control of the family firm. A year after their father’s death, in 1498, they joined as partners in an eponymous firm and declared tax liabilities that place them at the eleventh and twenty-ninth positions, respectively, among Augsburg’s wealthiest men.50 Their youngest brother, Hans I (1471–1527), became a partner in the family firm in 1515, having served in it as a factor since the 1490s. He never achieved the level of affluence enjoyed by his elder brothers.

Ulrich II’s four other sons would pursue independent careers. Two entered the Roman Church.51 Two started separate family firms. The third-born brother, Jacob I (1460–1525), continued to practice their father’s first trade as a retail seller of cloth from the bolt.52 Fourth-born Hieronymus I (1465–1508), established his own mercantile company in Augsburg and his own short-lived, cadet branch of the family. These two brothers achieved a substantial, albeit more modest, level of prosperity. Despite their separate paths, they would reappear – almost literally rise from their graves – to play a part in the bankruptcy of 1529. Moreover, Jacob’s son, Sebastien, would lead his family into new enterprises, resurrect its fortunes and raise them to new heights during the late sixteenth and seventeenth centuries.
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The Höchstetters moved from bleacher to wholesaler over three generations, but they made their dramatic leap in wealth over the course of a single lifetime. Ulrich II may have increased his gross worth by as much as 2,670 percent through trading in textiles, he may have been “not satisfied to stand behind the shop counter year out and year”, but neither accumulated capital nor psychological states, alone or together, explain how he managed entry into the ranks of Augsburg’s merchant association, much less how he engaged in mercantile activity. Wholesale trade in raw materials and finished products requires information and planning. This is an essential key to economic and occupational mobility in the Middle Ages or in any age. It requires an analysis of potential competitors and possible customers. It requires knowledge of trade barriers, market practices, current prices and local culture, among other things. It requires access, connection, experience and a host of other resources. It must involve accumulating and learning within one’s given occupation as well as
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exposure to the practices of trades other than one’s own. In addition to financial capital, it must include social capital: Acquaintance, status, patronage and protection. Ulrich II must somehow have achieved all of this and passed it to his sons. It may be that their marriages connected them with families that could help in all these regards.

Ulrich I married Barbara Köhler in or around 1420.53 Little is known about her family; no record survives of her marriage settlement, but Ulrich’s tax liability rose from 7 fl 30 kr in 1428, the year after his marriage, to 15 fl in 1434, suggesting that Barbara’s dowry might have provided an infusion of capital.54 The meteoric rise of his son in wealth and stature may have had something to do with his marriage in 1447 to Barbara Peutinger, the daughter of Johann Peutinger, a well-established merchant and councilor of Augsburg. Again, no contract survives to reveal the amount of Barbara’s dowry, but there is nonetheless little reason to doubt that Barbara brought her parvenu husband advantages. Not only did Ulrich II join the Kaufleutestubengesellschaft of Augsburg, while maintaining his position as member and master of the Gewandschneider, but he repeatedly held the civic office of Baumeister, one of the highest officials of Augsburg, charged with the city’s financial administration.55 Ambrosius’s marriage to Anna Rehlinger brought his family and firm wealth and provided a link to one of the oldest, most important patrician families of Augsburg.56 Though father-in-law Jacob represented a cadet branch of the family, this was arguably the most potent social connection the Höchstetters achieved.57 Ambrosius’s brothers and sons – indeed, also his sisters and daughters – all found spouses among aristocratic and patrician families with mercantile interests, social station and political power, demonstrating continued social ambition.

Despite the emphasis placed by Keutgen, Strieder and others on resources accumulated through artisanal crafts, historians have long noted the role of marriage in enabling manufacturers to become traders, providing labor power, investment capital and social connection.58 More recently, they have taken up the notion of networks in social and economic life, greatly advancing both the history of the family and the history of business.59 Economic historians have sought to demonstrate the degree to which families were “embedded” not just in marriages but in patterns of relationship and interaction that connected them to other families and broader communities and the ways that influenced their business activities.60 It has become axiomatic that networks are an essential feature of economic life and that so-called multiplex relationships – relationships that reinforced economic interaction through ties of kinship, marriage, association or other forms of community – solved the problems of impersonal trade by increasing trust and reducing costs.61

Close studies of individual bankruptcies can raise questions about the function of networks, like the questions they raise about institutions. Familial relationships are fluid, and network theory does not capture their dynamics or predict their outcomes. As we shall see, ties of kinship and marriage created patterns of interest that did not always result in solidarity or cooperation. The mere fact of connection reveals little about the nature of a relationship and nothing about its capacity to change over time. Families have a certain mythos: Their structure symbolizes unity and solidarity; their engagements display stability and singularity. The Höchstetter bankruptcy demonstrates, however, that families are not monolithic, not orderly. They can have multiple branches that prospered differently. They can have complicated relations, engage in multiple markets, often with conflicting interests. Such observations do not disprove or discount the importance of social networks; rather, they add complexity and contingency to abstract notions of their function.

Bankruptcy reveals the business organizations and techniques of family firms in similar ways: It problematizes the abstract and prescriptive by exposing conflict, negotiation and adaptation. Sender made immediately clear what his contemporaries likely believed or guessed, that Ambrosius Höchstetter’s failure was due to unscrupulous or imprudent management. He supposedly fell victim to the structural weaknesses that characterize all family firms. In addition to monopolistic methods, in which he cornered the supply of goods to set the market price and “pressure other merchants at his pleasure”,62 he accepted huge numbers of deposits at 5 percent interest – in essence, borrowed massive short-term credit. He placed much of his business in the hands of his descendants, a procedure consistent with family firms past and present, then suffered losses when they proved improvident, incompetent or just plain unlucky. His success and failure had to do with family firms as well as social networks

Studies of merchant capitalists in the medieval and early modern periods have long attended closely to their business organization and technique.63 One issue that bedevils this scholarship is the lack of direct, archival sources. The resort to indirect and prescriptive evidence is not unusual, given the lack of business records that survive from late medieval and early modern companies. These documents were secret, as a rule, and often vanished with the firm that generated them. Noteworthy exceptions exist, such as the extensive and valuable archives of the Medici and Fugger enterprises, but they remain exceptions. Bankruptcy records can provide a useful replacement for or extension of business documents. Creditors demanded – and frequently received – access to the bankrupt’s accounts, correspondence and records. These documents were not only copied fair in many instances, but were subjected to close, expert analysis to determine questions of management and probity. In consequence, bankruptcy not only exposes the proprietary procedures of a merchant-financier but provides a benchmark for their analysis in business- and economic-historical terms.

One example is capitalization: How family firms financed their operations. The degree to which firms relied on family resources as opposed to foreign investment is often taken as a metric for modernity.64 Reliance on foreign as well as familial capital, an “exceedingly high willingness to entertain risk among Augsburg merchants”, was a benchmark of Upper German finance.65 The bankruptcies that swept through Augsburg’s merchant community in the sixteenth century seem to typify – and to justify – Max Weber’s characterization of the premodern, traditional capitalist as a swashbuckler, who “would sail through hell for profit, even if his sails were singed”.66 Constantly hungry for capital, these early businessmen readily compiled short-term debts, which might be redeemed at a day’s notice, against their long-term investments, which was remunerative but insecure.67 Bankruptcy records confirm the Höchstetters as early pioneers in the resort to outside investment, as Sender made clear, in their own day, but qualify their depiction as risk-seeking. Their bankruptcy captures, therefore, the interconnections between financial practice, merchant culture and economic environment.

Traditionally, economic history employs grand narratives, but economic agents do not respond in a linear, mechanical manner to economic theories or social forces. States do not simply create order; individuals do not predictably employ best practice. Rather, they identify interests, assess risks and make choices according to criteria that are not always clear. The study of bankruptcies underscores the empirical nature of economic life.68 It reveals how bankrupts and creditors shaped routines and appropriated institutions for their own individual ends. As such, bankruptcy becomes a sort of seminar in the workings of early capitalism.

* * *

Ultimately, this book is about capital, capitalists and capitalistic practices in early modern Europe. Sender chronicled the Höchstetter bankruptcy in detail as an indictment of the economic system of his day. Ambrosius Höchstetter, who “traded with trust and faith” and was a “good Christian, completely opposed to Lutheranism”, nonetheless “oppressed the common good and common man with his commercial fortune”.69 Taking a notorious monopolist as representative, Sender decried the state-supported rigging of markets by wealthy merchant-bankers for individual advantage at the expense of the common good.

The chronicler presents thus the conundrum of rationality versus opportunism. On the one hand, Ambrosius’s business success, born of a kind of instrumental rationality, whereby agents adopt actions best suited to achieve their goals, lured “[p]rinces, counts, noblemen, burghers, peasants, servants and maids [to deposit] such money as they had with him”. On the other hand, Ambrosius’s actions, whatever their logical consistency, were amorally opportunistic, taking self-interested advantage of circumstances with little regard for the violation of principles or the consequences for others, such that “he gained whatever he wanted”.

The tension between rationality and opportunism reflects a more profound friction, one between capitalistic practices and capitalistic society. Ambrosius was an entrepreneur in the broadest sense, an individual who “devotes their own independent efforts to the acquisition of wealth, power, and prestige”,70 who lived in a world that, with some exceptions, largely experienced “entrepreneurship without entrepreneurs”.71 He was not a non-conformist, as Sender makes clear, but his actions sat uneasily with the norms of his society. By controlling the supply of commodities, such that he precluded market competition and set unjust prices, Ambrosius allegedly benefited himself at the expense of what was shared and beneficial for all or most members of the community. This would seem to suggest that capitalistic practices can exist without a more systematic capitalism. That tension between rationality and opportunism, between capitalistic practices and noncapitalistic society would result in great wealth and end in a dramatic fall.

Of course, Sender never employed the term “capital” or an any of its variations. Unknown in his day, its usage is essentially modern. The authoritative source for German usage offers nothing on capital or capitalism before the nineteenth century.72 “Capitalism” entered the English language in the work of William Makepeace Thackeray as meaning no more than “having ownership of capital.”73 The modern sense of an economic system, based on capital as a factor of production and markets for the allocation of resources, emerged thereafter in the works of Louis Blanc and Pierre-Joseph Proudhon.74 One might reasonably conclude, therefore, that capitalism applied to any other, earlier economy would run the risk of anachronism.

Yet the elements of capitalism have always existed, as noted, and the roots of the term are far older. In the late twelfth and thirteenth centuries, the Italian “capitale” described a variety of funds, from stocks of merchandise to sums of money and interest-bearing instruments.75 “At least as early as the mid-seventeenth century, the Hollandische Merkur used “Kapitalist” to describe the owner of capital.76 Arthur Young and David Ricardo are credited with the first English usage in its modern sense.77 Capital and capitalists have been around for a long time, even if “capitalism” has not.

While a consensus exists as to the characteristics of a capitalistic system, as well as the practices that would contribute to or derive from it, no precise definition of capitalism finds universal approval. Likewise, considerable controversy surrounds the use of capitalism as a historical category. Scholars generally accept the notion that capitalism involves private ownership of the means of production, creation of goods and services for profit in a market and, to a varying degree, governmental support for private property in the form of appropriate legal institutions. Having existed to varying degrees since the beginning of human history, these characteristics do not justify the distinction of an economy at a particular point in time as “capitalistic”. As Werner Sombart wrote in 1930, “It cannot be said that a clear-cut definition has ever been attempted”.78 And, as Joseph Schumpeter ironically pointed out, “The term capitalism was, throughout the nineteenth century, hardly used except by Marxists and writers directly influenced by Marxism”.79 That is to say, “capitalism” was a dirty word favored most by those who rejected it.

Indeed, from the earliest reflections on economic life, capitalism, whether mentioned explicitly or described implicitly, has provoked misunderstanding and misgiving. Aristotle held that “the art of producing wealth, not in every way, but by exchange [. . .] is justly to be censured, for it is unnatural and a mode by which men gain from one another”.80 Throughout the Middle Ages, moralists expressed their unease with capitalistic practices by condemning usury. By the sixteenth century, the real costs and potential benefits of capitalistic practices had entered the public discussion of economic behavior, as the so-called Monopoly Debate (Monopoldebatte) and a growing body of didactic literature make clear.81 Outrage reached such a pitch that the Imperial Diet (Reichstag) seriously considered outlawing the practice of monopoly and limiting the size of merchant-banking firms, an intention frustrated only by the Imperial veto of Charles V.82 The critical reflections of a Thorsten Veblen, Richard Tawney, Karl Polanyi and E. P. Thompson – to say nothing of Karl Marx and his followers – demonstrate that, for many scholars, capitalism and capitalistic practices remained associated with economic predation, material waste and social conflict and that capitalists remained shadowy figures.83

This enduring discontent has influenced the latest surge of scholarship, the so-called new capitalism. The term may first have been coined by Richard Sennett, who used it to capture the negative impacts of globalization: “This new economy does not ‘grow’ personal skills and durable purposes, nor social trust, loyalty, and commitment”.84 Thomas Piketty’s conclusion that inequality, considered in terms of disparities of wealth, is an intrinsic characteristic of capitalisms old and new, because rates of capital return consistently outstrip those of economic growth in developed countries, seemed to give empirical substantiation to such concern and criticism.85 The “new capitalism” has not gone unchallenged, however. Kevin Doogan’s study of labor relations mines empirical data to argue that work regimes have not changed radically under the influence of globalization.86 Developed economies still rely, per his analysis, on stable, full-time employment. And, indeed, his argument appears to support recent overviews that insist modern capitalism has created greater prosperity for a greater proportion of the world’s population, especially marginal groups, than any socioeconomic system of which we have historical knowledge and that it needs only appropriate regulation to perfect it.87 Such sanguine assessments have not satisfied scholars of the “new capitalism” who have taken up the history of coerced labor and capitalism’s historical reliance on it. Edward Baptist, Sven Beckert, Seth Rockman and others have returned to Eric Williams’ old argument that the Industrial Revolution would not have occurred without the capital accumulation made possible by the trade in and labor of African slaves.88 In their telling, slavery drove the expansion of capitalism, propelling the development of long-distance trade, the commoditization of workers into hands, the emergence of the modern state and the industrialization – indeed, the globalization – of the economy. In all of these works, the “new” in capitalism refers to new discontents and renewed attention to old tropes.

Old and new capitalisms leave unexplained the prehistory and causes of that which they purport to analyze. They treat capitalism as an essential system rather than a historical construct. They also tend to focus on its impact on labor rather than the development of capital. Little historical research has yet emerged on so-called corporate welfare, that is, money subsidies, tax breaks or other such favorable treatments given by states to select corporations. A microhistory of bankruptcy redresses this imbalance by setting aside abstractions and models to examine capital, capitalists and capitalistic practices in context.

Terminological discontents and scholarly debates notwithstanding, something clearly happened to the European economy of the eighteenth and nineteenth centuries that differentiated it from earlier periods. Terms were taken up and debates occurred as people grappled with what seemed to be unprecedented change. Economic history emerged at the same time for the same reason. It drew inspiration from two simultaneous developments: The attempts of English classical economists, such as Adam Smith and John Stuart Mill to explain the wealth, progress and development of contemporary society;89 and the debates between the Austrian School, which represented the classical economic view, and the German Historical School about the function of theory in the social sciences and the use of history in explaining human behavior.90 Economists insisted upon an ideal form of capitalism to answer questions about the production, distribution and consumption of goods at all times. Against this ideal type, historians argued that economic theory must be drawn from historical evidence and that this evidence demonstrates the division of human history into at least three distinct stages – feudalism, mercantilism and industrialization – with their own distinct economic systems, their own distinct capitalisms. This led, in turn, to the consideration of particular socioeconomic systems to determine how a variety of factors, including but not limited to the ownership of resources and the function of markets, determined the structures of economic, social and political organizations. Historians came thus to debate the origins and causes of capitalism, at what point it came into existence or how and when one form changed into another.

Marx and his followers found the answer in the so-called primitive accumulation, of the feudal economy. The expropriation of small landowners and the consequent concentration of landownership and conglomeration of rents in the Middle Ages constituted the beginnings of a long, ineluctable, historical process.91 Henri Pirenne and Henri Sée, on the other hand, emphasized medieval commerce rather than in agriculture.92 Foreign trade, especially as practiced in Italian city-states as early as the twelfth century, demonstrated many of what are held to be essential features of early capitalism: Industrial enterprise, commercial profits, financial innovation and rational laws. A vast historiography maintains that declining productivity, demographic crisis and labor scarcity caused a collapse of the feudal economy and a caesura of economic organization between the mid-fourteenth and late-fifteenth centuries.93 There followed an age often described in terms of mercantilism or commercial capitalism, during which the merchant emerged as the owner of capital, who penetrated international and global markets to organize and coordinate the production, distribution and consumption of goods and whose activities were supported by increasingly strong governmental institutions and rational ideologies.94 These activities, at last, generated the capital that would fund the building of great factories and the development of machine technologies.

More recently, attention has shifted from capital accumulation to market – or, more broadly, institutional – development and cultural transformation as the keys to the historical emergence or existence of capitalism. The debate persists, therefore, when “true capitalism” came properly into existence. This approach relies, not only on more recent institutional and game theories, but also directly or indirectly on Weber’s “Protestant Ethic”. The essence of modern capitalism has to be located, above all, in the economic values and behaviors of mercantile elites, especially their emancipation from “traditionalism”, an attitude to life and an approach to management comprised of a resistance to incentives and a preference for leisure:


By nature, humans do not wish to earn more and more money. They wish to live as they are accustomed to live and to earn only so much as is necessary to that end.95


To develop, capitalists and capitalism had to overcome this resistance. Many historians still emphasize the traditionalism of early modern merchants, who remained noncapitalistic capitalists in that they failed to understand the true nature and multiple forms of capital.96

These studies provide benchmarks for comparisons between theory and practice over time and space. The important questions are to what extent and with what effects the traditionally accepted elements of capitalism – private ownership, market allocation, government support – existed in any time or place and how the economic agents of that time or place appropriated them for their own purposes. This book uses the bankruptcy of a single family and firm to explore these issues. The fates of Ambrosius Höchstetter, his firm and his family help move the discussion to the everyday lives and lived experiences of historical individuals, the constraints, contingencies and choices confronted by women and men engaged in economic life in the past.

* * *

This book is not about models or theories of economic change. It seeks to move beyond ideal types that can obscure contingency, complexity and change. The study of bankruptcy provides a uniquely appropriate point of entry.

Until very recently, economists and historians paid scant attention to failure, except because of crisis. That fact notwithstanding, it remains widely accepted as an element of capitalistic development. And it generates the kind of documentation that makes possible the close study of the development of capitalistic practices.

Joseph Schumpeter, whose work in many ways defines the modern discussion of the topic, wrote:


A society is called capitalist if it entrusts its economic process to the guidance of the private businessman. This may be said to imply, first, private ownership of nonpersonal means of production [. . .] second, production for private account, i.e., production by private initiative for private profit.97


He thus called attention to the individual entrepreneur as the agent, to private enterprise as the modality, and to personal profit as the motive of change under capitalism. As he explained in The Theory of Economic Development and in Business Cycles, entrepreneurs are “New Men”, whose enterprises are “New Firms” that pursue innovation by creating new commodities, forming new organizations or opening new markets.98 Innovation is the essence of “creative destruction”, as he defined it in Capitalism, Socialism and Democracy, which “incessantly revolutionizes the economic structure from within, incessantly destroying the old one, incessantly creating a new one”.99 For Schumpeter, who held that capitalism undermines social relations and moral values, the benefits of increased prosperity nonetheless outweigh the costs in human suffering. Capitalism is essential to progress, and failure is essential to capitalism.

When it occurs, it exposes the interactions of economic life, cultural values, social relations and human agency, and it shows how the entrepreneur made sense and use of capital and capitalistic practices in a specific institutional setting. When failure took the form of bankruptcy, the legal proceedings compelled exposure. Entrepreneurs, whether investment bankers or merchant-financiers, would never otherwise countenance the detailed disclosure of matters most secret: The value of their enterprise and the forms of their capital; the people who owed them money and the people to whom they owed it; the strategies they pursued and the forms that pursuit took. Bankruptcy captures a moment in which risks were revealed, organizations were altered and capital was reorganized. It permits answers to questions of what various agents knew and how that knowledge shaped their actions in the market. It reveals the praxis of counting-houses and marketplaces, where persons made decisions and faced consequences. It makes of capitalistic practices flesh-and-blood experiences and of capitalism a contingent system.

The following chapters examine the nature of capitalists, capital and capitalistic practices in the early modern period through the lens of a single family and firm. Their organization is both chronological and thematic.

Chapter 1 turns to the companies that the Höchstetters organized to pursue long-distance, wholesale trade. Comparing their founding charters to one another and to those of contemporaneous family firms, it examines the structural strengths and weaknesses of late medieval and early modern mercantile companies. It asks particularly in what ways the family firms of that era were susceptible or resistant to collapse and promoted or hindered economic development.

Chapter 2 details the Höchstetters’ major engagements and interests to capture how they conducted their businesses, especially their methods of market entry and exit. Relying particularly upon the documentation from their bronze manufactory in Pflach, Tyrol, it traces the ways in which early capitalist enterprise evaluated and entered commercial and financial markets, mobilized factors of production from raw materials to labor forces and, finally, relied on sympathetic regulation, political patronage and even brute force to protect their interests.

Chapter 3 opens with market manipulation through monopolies, another business practice, of which the Höchstetters were understood to be past masters. Their failed attempt in the 1520s to control the European supply of mercury and cinnabar ultimately contributed to their ruin. The ensuing insolvency and their efforts to escape it reveal much about business practice in the sixteenth century, the role of trust in economic life, the function (and dysfunction) of social networks and the tension between opportuneness and opportunism.

Chapter 4 examines the initial phase of the Höchstetter bankruptcy to explore the function of economic organizations and institutions. The first stage of the proceeding occurred on the local level, in the city of Augsburg, before its magistrates and subject to its procedures and laws. It shows that institutions, far from being a priori “rules of the game”, are created and manipulated, in this case, by the economic agents involved in credit-debt relations. They are historical constructs and, therefore, incomprehensible apart from their historical context.

Chapter 5 follows the Höchstetter bankruptcy from a local and civil to a regional and imperial level to analyze credit-debt relations. The identities of the creditors and their relationships among one another and to the Höchstetters reveal the influence of social networks and the workings of financial markets. It finds that networks, though important in economic relations generally, neither explain the borrowing and lending of capital, nor predict the behaviors of debtors and creditors. They remain constructs that arise from relations but do not determine them.

Chapter 6 opens with the dissolution of the Höchstetters’ family firm and the death of its senior partner to take up the question of resilience. In an age when opportunism was little restricted and business turned on trust, bankruptcy signaled economic and social death. Yet, the Höchstetters recovered. How they did so speaks to the vitality and flexibility of the family and the family firm in early modern Europe and prompts questions about the historical interpretation of both.

Finally, a conclusion returns to issues of early capitalism and the role of the family firm in it. The study of bankruptcy offers something genuinely and importantly new to each of those bodies of scholarship, but it has yet to be fully integrated into the study of economic life. Summarizing findings based on the Höchstetters, the study of their failure suggests new avenues of inquiry into business organization and economic development in the late medieval and early modern periods.

A microhistory cannot overturn theories or models. Instead, it seeks to juxtapose those theories and models with the experiences and practices of a single family of early capitalists. This requires close examination of qualitative and quantitative sources and yields an analytical narrative that reveals human agency and opens theoretical dimensions. The Höchstetters’ did not merely respond to the constraints and opportunities offered by early modern society; they negotiated, seized and manipulated them for their own purposes. Subject to them, they also made intrinsic, idiosyncratic sense of them. Their experience seems to upend much of what we think we know about family firms and early capitalism.
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1 Family firms considered

“Ambrosius and Hans, the Brothers Höchstetter and Associates”

On 1 January 1524, various relatives and friends of the Höchstetter family gathered in Augsburg to found a mercantile company. It was a matter of some consequence: They were successful merchant-financiers; they were members of an elite corporation, the Patrons of Society (Mehrer der Gesellschaft);1 they had substantial financial interests at stake. Accordingly, they formalized the event and their intentions in a charter.


We, the following named Ambrosius and Hans Höchstetter, brothers, burghers of Augsburg, Hans Ungelter the Younger, Hans Frannz Bongarttner, Ambrosi Höchstetter the Younger, Joseph Höchstetter, Joachim Höchstetter, our son, son-in-law and brother-in-law, who have been by and with one another in company since the first day of January of the year [15]20 until the first day of January of the year [15]24 according to the form and content of the same agreement, which was created according to that same agreement. And having performed and closed our entire general accounting on the first day of January of the year [15]24, we the aforementioned persons have been well satisfied and content. [. . .] And in so far as we, in friendly, brotherly and fatherly affection have decided and planned to keep a brotherhood and business with one another [. . .], so have we the hereafter named persons and above all our dear Lord God for us, all our heirs and descendants together and jointly united and agreed as follows.2


The partners had been in business together since 1520. Having settled accounts, they now emphasized their kinship to one another, their affection for one another and their satisfaction with one another. Accordingly, they wished to renew their joint efforts in the form of “a brotherhood and business” (ein gepruederschafft unnd handtierung) for eight more years, until 1532.3 Thus was founded the family firm, “Ambrosius and Hans, the Brothers Höchstetter and Associates”.

But, why a “brotherhood”? The term appears seldom in the extant business charters of the age. The Höchstetter charter of 1515 makes no reference to it at all.4 The partners at that time claimed nothing more than satisfaction with one another. The term’s distinctiveness should not be over-emphasized, however: In medieval Venice, a common form of business organization for long-distance, overland trade was known as a fraternal compagnia.5 “Brotherhood” evokes that common, medieval sense of a community of “equally entitled and equally responsible” partners, a Genossenschaft, as Clemens Bauer once described it.6

[image: Figure 3 Seld Plan of Augsburg, 1521]Figure 3 Seld Plan of Augsburg, 1521

The resort to “brotherhood” in 1524 seems nonetheless an unusual departure. Applied to a family firm, it raises fundamental questions about organization, capitalization and administration. Generally speaking, family ownership and control characterize the family firm, suggesting a vertical rather than horizontal organization, with family employees privileged above outsiders. Its management is usually described as personal, even autocratic. Cooperative relations are based on identity rather than reciprocity; human and material resources are closely held and controlled. “Brotherhood” not only contradicts basic theoretical assumptions, but also obscures the real, historical structure and function of family firms.

The Höchstetters’ charters offer an opportunity to reconsider the theory and its limits. They reveal some of the structures and mechanisms by which the family and its firm rose and fell. They help to map the terrain between opportuneness and opportunism in family life. They reveal, finally, that “familial” relations, whether limited to the firm members, extended to an entire family group or broadened to include outsiders, might offer intimacy and proximity, but they did not guarantee stability or certainty. For the Höchstetters, “brotherhood” was a rhetorical device. They understood that families and their firms were not necessarily brotherly.

* * *

The emphasis on partnership as a form of “brotherhood” reaches back to the early history of the merchant house of Höchstetter. When the founder, Ulrich II, died in 1497, his sons Georg I and Ambrosius I assumed control of the family firm. On 1 April 1514, “Georg and Ambrosius, the Brothers Höchstetter” ceased operations.7 Though this firm’s charter no longer exists, the common business practices of that age permit a reconstruction of what probably transpired at that point. Having concluded business together, the partners completed a final accounting and distributed profits or losses according to the proportion of their investments.8 This permitted them to establish the degree to which their partnership had succeeded. It also permitted them to recruit new partners – and new capital – without a complicated redistribution of shares. It required, however, that the agreement among all parties that the accounting was correct.

In this case, however, Bartholomäus III Rem, who was both stakeholder and bookkeeper in the firm, challenged the final account, the claims made in the 1515 charter to being “completely and fully satisfied” notwithstanding. The legal difficulties that followed exposed the firm’s business practices and drained its operating capital. They forced the named partners to reconsider their relations among themselves and the structure of their firm.

The contemporary Augsburg chronicler and Benedictine monk, Clemens Sender, again provides a lively account.9 According to his 1520 entry, Rem had invested 900 fl “at profit and loss” (zu gewinn und verlust) in the company. Separate documents allege that the Höchstetters owed Rem not only invested capital of 500 fl and earned profits of 130 fl, but also a share of 149,770 marks (roughly 150 tons) of silver, “schwarzer Brand”, and 52,915 hundredweight (roughly 120 tons) of copper.10 According to Rem himself, as reported by Sender, this amounted to an extraordinary 33,000 fl. Ambrosius responded that Rem’s capital had earned no more than 26,000 fl and offered him a payment of 2,000 fl for living expenses.

Rem refused this settlement and lodged a legal complaint against his former employer with the Imperial authorities. He found considerable support among the nobility, because he “showed them what extraordinary profits the merchants earned in so short a time, whereupon they rejoiced and said the merchants’ profits exceed the Jews’ usury sevenfold”.11 Rem also sued Höchstetter before the bailiff (Stadtvogt) of Augsburg, winning judgments that Sender attributed to “a clever, silver-tongued lawyer from Leipzig, who pled his case ably”.12 Meanwhile, the City Council appointed mediators, by whose judgment all parties agreed to abide. They decided that Höchstetter must pay Rem 28,000 fl in addition to 2,000 fl for the expense of his housekeeping, a total judgment of 30,000 fl. Höchstetter accepted the settlement, but Rem refused it. To prevent the City Council imprisoning him for violation of his oath, he sought and received sanctuary in the Benedictine Abbey of Sts. Ulrich and Afra, where he remained for 12 days. Sender admits: “There I often heard from him how it had gone, how the Höchstetters became so rich in such a short time”.13

Rather than risk prison in Augsburg, Rem fled to Spain and took refuge at the court of Emperor Charles V, whom he accompanied to his coronation in Aachen and further to the Reichstag at Worms in 1521. While there, Rem organized an armed attack on the Höchstetters, attempting to seize two wagon-loads of their commercial wares. Because Rem had violated his oath in Augsburg and acted lawlessly while under Imperial protection, the Imperial fiscal ordered his arrest. Rem was imprisoned for more than a year in Worms and later transferred to Augsburg, where he died in 1525, still insisting on payment of 33,000 fl instead of 30,000 fl.14

The conflict was finally settled while Rem lay in prison.15 An Imperial commission, headed by Jacob II (“the Rich”) Fugger, one of the Höchstetters’ chief business competitors, reached a decision on 21 March 1522 that the Höchstetters would pay Rem 24,500 Goldgulden. Ambrosius I and Hans Rem signed and sealed the agreement, but that was by no means the end. The conflict and settlement had an enduring impact on the Höchstetters’ companies, if not their fortunes. They suffered a massive loss of capital, and their reputation was likewise damaged. Sender’s chronicle demonstrates that the details of the settlement quickly became common knowledge. His narrative of the conflict, using information about their business practices probably divulged by Rem, combined with his discussion of the bankruptcy set them among the most notorious monopolists of their day and blackened their name over centuries. Their charters of 1515 and 1524 can be read as attempts to limit such conflicts in the future.

Rem’s vehement contention that he had been cheated of his fair share may well have put before the other partners the potential advantages of family firms. He may have been a distant relation by marriage to Georg I and Ambrosius, whose sister Ursula was the wife of one Gilg Rem,16 but his clash with Ambrosius demonstrated the real costs that could arise when familial solidarity did not exist. Family firms could, as Lutz recognized, expand human and financial capital by combining the resources of the members, reduce principal-agent problems by resort to patriarchal authority and familial loyalty and lower transaction costs by combining or over-layering kinship and business relations.17 By appealing to the notion of a brotherhood, the Höchstetter partners not only set an ideal for their business relations, a moral constaint to open conflict, but they also underwrote it with an explicit reference to family relationships.

* * *

Historical studies overwhelmingly express the conviction that the family was a unit, bound together by a common purpose, and that the household and its enterprise, whether a farm, a workshop or a firm, were substantially identical and usually stable.18 By extension, the family firm is assumed to draw advantage from this solidarity. In his study of the organization of South German mercantile companies, for example, Elmar Lutz noted, “[t]he three principal considerations in founding a company were [. . .] the unification or concentration on the basis of work, the merger of capital and the solidarity of the family”.19 As these companies were founded to overcome the barriers to impersonal exchange, that is, trade in distant markets with unknown parties, they required trustworthy employees, large amounts of start-up capital and loyalty or obedience to the partners.20 In these uncertain matters – personnel, capital, constancy – trust is thought to have provided the essential basis of any cooperation. And, as Lutz romantically concluded, “It is almost unnecessary to mention that this basis in trust was most easily achieved from within the family circle”.21 A spatial, personal, financial, legal and moral identity supposedly existed between household and business that was seldom exposed to change before the modern age.22

Among the economic conditions thought to have transformed the monolith of family and firm, historians point to the resort to wage labor outside the household as having had the greatest impact, opening possibilities for gainful employment that worked a sea-change on familial relationships and household structures.23 Supposedly, it signaled for many families the beginning of the end of their existence as cohesive economic units, because members were able to earn independent livings. Supposedly, it signaled also the gradual displacement of the family firm, in which a single family provides the majority of working capital and family members control governance and management, by the managerial firm, which draws capital from a broader base and places management in the hands of outside professionals, because the increasing complexity of business in a rapidly expanding and intensifying economic environment made professional management essential.24 Until that point in time, however, the family remained a unit, led by a single authority and joined in a shared enterprise.

Such stage theories do not apply universally, however. The close identification of family and firm, household and enterprise demands rethinking. Certainly, family members could work together in a common enterprise, contributing their capital and labor as well as submitting to direction. But that work was not always cooperative. Leaving the historical evidence aside, a broader familiarity with classic literary treatments of family life would lead to the conclusion that families are as much susceptible to conflict as to cooperation.25

The 1515 dispute that rent and nearly wrecked the Höchstetter firm suggests as much. In fact, conflicts among family members or among members and stakeholders are a commonplace of family firms.26 Modern studies have taken up this susceptibility to discord, which appears to arise from a structural characteristic: Despite the nomenclature, “family firm”, the family may not overlap perfectly with the ownership or the management of the firm.27 Family businesses can be particularly prone to conflict, therefore, when the interests of one or more members of a family do not align with those of its firm’s ownership or management, for example, when an unqualified family member wishes to manage the firm, when a member of a family needs its firm to distribute capital for lifecycle events, when a family member wishes to withdraw her or his capital from the firm, or when managers of the firm make impossible demands upon members of the family, such as demanding inordinately high compensation or engaging in unusually risky ventures. The emotional ties among relatives may also lead to sharp divisions among family members and firm stakeholders. The affection and solidarity that sometimes exists among family members may strengthen trust and cooperation,28 but it may also give firm managers a positive reason to engage in opportunism or free-riding. It may decrease their propensity to discipline and control their relatives in the firm or increase their willingness to reward them inappropriately, behaviors that scholars describe in terms of “altruism”.29 The affection and solidarity that can exist among relatives by blood or marriage may also underwrite “dynastic motives” that many scholars believe to be central to family firms, a means of explaining their other, supposedly common characteristics, such as an autocratic, personal style of management, a tendency toward longevity and conservatism and a high instance of failure through some form of liquidation.30 Family firms, saddled with altruistic practices and motivated by dynastic considerations, emerge from all these studies as both fragile and irrational. They seldom escape “the Buddenbrooks syndrome”, that is, survive beyond the third generation.31 Or so it is supposed.

Certainly, the Höchstetters and their peers appear to fit the model. Through their charters they created family firms in the formal sense of ownership and management dominated by family members. Yet, these charters also indicate that family firms altered their leadership and expanded their capitalization in response to changing circumstances, recruited external resources as necessity – and opportunity – dictated and demonstrated a variety of trajectories. The Höchstetters remind us that families and firms are not monolithic unities, but complex, mutable entities, artefacts far removed from ideal types.

* * *

Early charters that established family firms in South German cities reflect a continued reliance on familial ideologies and structures in an age when the changing circumstances of economic life supposedly encouraged merchant-financiers to experiment with the organization of the firm.32 The risks and costs of long-distance and overseas trade in a globalizing economy resulted not in the abandonment of the family firm but in the creation of larger, some would argue more suitable, business forms that could command greater human and capital resources. As larger companies became more common in the course of the fifteenth century, that is, as the number of partners grew to include persons from outside the most immediate family circle, the necessary degree of trust and cooperation could no longer be assumed.33

Certain commercial centers, such as Nuremberg34 and Frankfurt35 during the fifteenth and sixteenth centuries, began slowly to develop statutory laws to govern company charters, a legal process that reflected the gradual economic and structural loosening of the firm from its strict connection to the family. In Augsburg, by contrast, the essential connection between firm and family remained in place.36 The city lacked specific legal parameters for the creation of mercantile companies, relying instead on its Stadtbuch of 1276, which remained the often amended and extended fundament of the city’s legal practice throughout the early modern period.37 The city’s merchants depended on the existing ius commune as it applied to contract, supported and supplemented by familial instruments, such as testamentary codicils and marriage contracts. Over the course of the Middle Ages, a common law had emerged that adopted from canon law the principle, pacta sunt servanda, which essentially made any contractual agreement binding, regardless of its specific form. This freedom of form permitted such a degree of flexibility that partners could reasonably expect their interests to be incorporated into any agreement. As a result, a more or less standard form of company charter emerged in practice as early as the thirteenth century and remained unchanged until the incorporation of the city into the Kingdom of Bavaria in 1806.

When the Höchstetters established their firms in the sixteenth century, the signatories mobilized such legal institutions and practices as Augsburg possessed. They relied on a series of charters, formal contracts of association that defined their responsibilities and rights to the company and to one another.38 Apart from the conduct of business, they offered no indication of the company as its own legal personality.39 They addressed the capitalization of their firm and the distribution of profits, a common engagement of capital and labor that scholars take to distinguish early modern capitalistic enterprises.40 They also allowed sufficient flexibility to respond to changing familial and business circumstances. In all these respects, the partners followed the ad hoc established standard for creating family firms in Augsburg.

The Höchstetter firm of 1515 included a broad range of partners, not only sons- and brothers-in-law, but also associates with no other identifiable ties to the family. In addition to the named partners, Ambrosius I and Hans I, seven others participated: Georg II, Sigmund I and Wilhelm I, the sons of the deceased elder brother and partner, Georg I Höchstetter; Hans Ungelter, the brother-in-law of Georg II, Sigmund I and Wilhelm I by virtue of his marriage to their sister, Sibilla; Lukas II Rem, Stephan Gabler and Philipp I Gassner, who were not otherwise related to the Höchstetters. They all had participated – whether or not as partners cannot be determined – in the preceding company, “Georg and Ambrosius, the Brothers Höchstetter”, that had ceased operation on 1 April 1514.41 They all would function henceforth as equal named partners – would “be held in all matters and undertakings the same as we aforementioned” – with one exception: Hans II Ungelter would receive no Fürlage.42 The charter revealed thus that his participation would be limited.43

That three of the nine partners were not members of the family raises immediate questions about the Höchstetters’ control of governance and management and about their reasons for diluting both. Though the 1515 charter makes no specific mention of any dispute, indeed insists on the partners’ satisfaction and solidarity, it names Rem at several points, hinting that the problem was already known to the partners, even if it had not yet seized the attention of the authorities. Anticipating the conflict’s potential damage, they may have wished to increase working capital, broaden social connections and establish strategic alliances. Perhaps because of the real costs of Rem’s lawsuit, the 1515 partnership proved on the whole to be less successful in terms of persistence. Of the seven new partners, only Wilhelm I Ungelter would reinvest his capital, time and effort in the next Höchstetter firm.

In 1520, now long embroiled in their conflict with Rem, the Höchstetters limited partnership to close relatives. Though the charter no longer exists, a change in the relationship of family to firm is nonetheless visible. The 1524 charter indicates that the signatories had “been by and with one another in company since the first day of January of the year [15]20 until the first day of January of the year [15]24 according to the form and content of the same agreement”. The partners in 1524 were thus the same as those of 1520. Georg I Höchstetter’s sons, Georg II, Wilhelm I and Sigmund I, as well as the unrelated partners, Philipp Gassner, Stefan Gabler and Lukas II Rem, left the firm in 1519. Only Hans II Ungelter, the husband of Sibilla Höchstetter, the daughter of the late Georg I, remained with the named partners, Ambrosius and Hans. New partners in 1524 were as follows: Hans Franz Paumgartner, the husband of Ottilie Höchstetter, the daughter of Ambrosius I; Ambrosius II, the eldest son and presumptive successor of Ambrosius I; Joachim I, the youngest son of Ambrosius I; and Joseph, the son of Hans I and nephew of Ambrosius I.44 The Höchstetters exercised thus a degree of flexibility in partnerships, including or excluding nonmembers of the family at need. In 1520, with the Rem dispute still hanging in the balance, Ambrosius I seems to have concentrated authority in the hands of his more immediate kin. In 1524, two years after settlement, they emphasized their solidarity with an insistence on “brotherhood”.

* * *

Though the term “brotherhood” appears nowhere in the text, the 1515 charter of “Ambrosius and Hans the Brothers Höchstetter and Associates” expressed an analogous intention: To be a level company, operated by a set of equal partners, who managed the business as each saw fit and represented the company in the wider world.45 No one of them received explicitly the absolute authority of a director (Regierer).46

That is not to say that no hierarchy existed. The Geheimbuch, the central record of any early modern company, in which the most important contracts and accounts were recorded, would be kept in the house of Ambrosius and secured in a common chest. “This same chest should have four locks and four keys, one to be used by me, Ambrosius Höchstetter, the other by me, Hans Höchstetter, the third for me, Georg Höchstetter [. . .] and the fourth by me Philipp Gassner, Steffan Gabler and Lukas Rem”.47 The location of the chest and distribution of the keys suggests the internal hierarchy of the company: Ambrosius and Hans would head the new firm with the elder and first-named Ambrosius as primus inter pares. He alone would have the power to decide weighty matters, such as the guaranteeing of loans or the lending of money, in which the other partners could not or would not rule.48 This left them a still very wide range of independent discretion in business affairs.

Perhaps for this reason the 1515 charter specified a number of expectations. It demanded of all partners that they make good use of their freedom, exerting their very best efforts in the conduct of business for the firm:


We, all nine partners, want also, according to the oath that we will swear to the following document, together with one another and each as individuals to deal in the most industrious, truest and best manner possible, in buying and selling [goods], paying and collecting debts, giving and taking [letters of] exchange and everything else that touches upon this our company and its business, as may be most profitable and fruitful for this our company.49


Nor were they expected to serve any other business, but “to pursue our common company, enterprise, trade and business with all possible industry to the extent that each one’s life and energy permits”.50 The 1515 charter included one small, but enlightening, exception. Were a partner to have capital on hand, whether due to inheritance or marriage, beyond that which he invested in the company, he might conduct a narrow range of business on his own: exclusively in fustian thread or in bills of exchange for ducats.51 In all other respects, they were to give their entire energy and attention to the firm. The freedom granted the partners brought with it the possibility that non-family interests might be served. Such competition had to be explicitly proscribed.

Other restrictions followed as well. Were a partner to make or guarantee loans on behalf of the firm, presumably without the consent of Ambrosius, he alone would bear all risks and costs; the company would assume no responsibility or liability.52 The charter included a list of dangerous behaviors, such as gambling or waste, that were specifically to be avoided, because they posed a threat to the firm’s capital and reputation. Those partners who caused damage through neglect, inattention or laziness would be required to bear the costs, either by paying those losses back to the firm or by having them deducted from their share. Likewise, the charter enjoined all partners to behave in a manner that reflected honor on the company: “No one among us [should] undertake or engage in risky games; also all loose women, wives and persons, from whom shame or scandal might stem, should be avoided”.53 They might gamble in honorable company, but losses in excess of 20 fl would be penalized by paying twice that amount, half to the company and half “to the honor of God”. The gambler, like the businessman, would be judged by the success he enjoyed. The Höchstetters went a step further, not only forbidding certain behaviors, but also naming specific sanctions. Were one of the partners to violate the clauses of the charter or “behave or show himself to be improper, dishonorable or shameful”, Ambrosius would have the authority, as he alone saw fit, to conduct an immediate, final reckoning with the guilty partner “to expel and remove from the company and to pay capital and whatever else is owed according to the accounts within four or five Frankfurt fairs, as indicated above”.54 The clause even hinted at the possibility of further sanctions “according to the nature of the matter and his behavior”. There would be no appeal by the former partner, no immediate release of capital and no threat to the firm.

No less striking than Bartholomäus III Rem’s demand for compensation was his willingness to act, a fact that might have influenced the content of the 1515 charter. He refused Ambrosius’s settlement and appealed his case to civil and imperial authorities, which violated a requirement to keep all disputes within the company:


The lords [i.e., partners, tms] and associates, as many as are present, upon hearing the arguments of both parties, should resolve such tension, disagreement or turmoil and thereupon resolve and set aside all disputation, by which resolution both parties should abide without refusal or appeal to anyone, either inside or outside our company’s oath and charter.55


When his appeals yielded decisions that proved unacceptable, Rem risked prison by seizing upon extralegal solutions: He fled to the sanctuary of a church, he told his story to a third party and he attacked a Höchstetter caravan. In devulging not only his complaint but also company practices to Clemens Sender, Rem violated yet another clause of the 1515 charter, one that was standard in most surviving business charters of the age: The requirement of secrecy. Just as the partners could engage in no other business than that of the company, had to give all their honor, energy and ability to it alone and resolve all disputes internally, so they were expected to protect the company’s interests absolutely, not sharing any business information with any outsider: No partner “would reveal anything great or small to strangers or friends, but rather keep it secret to himself or among us”.56 The Höchstetters clearly laid great emphasis upon the closed, secret nature of their company, a hard lesson learned at the hands of Bartholomäus III Rem, even as they strove to keep fields of action open among themselves.

The missing charter of 1520 apparently contained terms the same as or similar to that of 1524, as repeated references in the latter to “the form and content of the same agreement” seems to indicate. Hence, the return to governance limited more exclusively to members of the family brought with it representative equality among the partners, as befits a “brotherhood”. Whether it hedged that brotherhood with behavioral prescriptions and prohibitions or assumed greater consensus and constancy among its members is another question.

The 1524 charter granted each named partner “in this brotherhood power and authority” to consult all records and conduct all business as he saw fit, as long as he acted in the clear interest of the company, consulting the others only in matters of greatest importance.57 The charter left that interest and those matters undefined with wording strikingly similar to that of 1515. It continued, then: “And in so far as we commit ourselves in a brotherly manner, each of us should attend and serve our businss to the best of his ability and understanding, as is proper and need dictates”. Whereas all might be expected to do their best, a sense of “brotherhood” bound them more strictly – and explicitly – to this end.

Whoever possessed authority “to conduct all business” was ipso facto an unlimited representative of the firm, empowered to commit its resources to a given enterprise and thus make all liable for its obligations.58 Though no specific clause elevated Ambrosius I to a position of singular leadership, a position from which to determine what business their firm would or would not conduct, various considerations and arrangements indicated that he would again be the senior partner. His named appeared first in the company title; his dwelling housed the company books. Of particular interest is a clause, which appears for the first time in the 1524 charter, regulating amounts to be paid, “should one of us in the service of our firm be held captive and ransomed, which God forefend”:


[I]t should be handled thus that Ambrosius Höchstetter the Elder should be released with up to 4,000 Gulden, after which all the others with no more than 2,000 Gulden each. Should one be ransomed for more than that, he should pay that himself, unless it should be that he is seized by Bartholomäus Rem and concerning that affair, in which case one will have to see according to the nature of the situation. And, as we among ourselves and with the old company have not yet settled the Rem affair, we can have no clarity how it comes to rest.59


Clearly, the Rem dispute – in this case, specifically, the monetary settlement imposed by the imperial commission and accepted by the Höchstetter and the Rem families – continued to affect the Höchstetter family firm, years after Bartholomäus III himself was dead and a mediated resolution signed and sealed.

In all other respects, the charter treated Ambrosius as the equal of his “brothers”. Because their labors had to be in the company’s interest, the charter also explicitly required all partners “to practice trading with complete industry, to promote gain and prevent damage for us all”.60 This extended to a noncompete clause, similar to the one that forbade the partners of 1515 from undertaking any other trade than that which concerned their common business alone, a not unusual feature of early modern charters: “And each of us should truly serve our company and otherwise neither submit to nor undertake any other business than alone that which concerns our common business”.61 All partners were to avoid any opportunism or misbehavior that might damage company resources or reputation, such as “games” (Spill), by which was presumably meant gambling.62 So serious had this prohibition become that all gambling was proscribed and violaters placed on leave from the company with immediate effect.63 Separation served both to penalize the behavior and shield the firm. Other dangerous activities were lending money or offering surety to third parties, which could render the firm liable in cases of default. Addressed in 1515, these eventualities were taken up again in 1524. No partners could extend credit or guarantee loans, “unless he could determine that it occur to the good and profit of the firm”.64 If any partner so wished, he was free to lend his own capital, provided that he did so in such a proper manner that it did not damage the firm. Like its predecessors, the 1524 charter set forth measures to resolve any eventual conflict among the partners, prescribing internal mediation and a prohibiting external involvement.65 In this case, however, it placed decisive authority not in the hands of Ambrosius alone, but in the hands of all the partners together: “so should we among ourselves, as many as may safely be gathered together, after having heard both parties, amicably resolve such tension, disagreement and uproar”. Once that decision had been reached, all appeal was forbidden: “[A]nd both parties must willingly abide by this [decision] and each on his behalf appeal to no one outside our agreement and contract by the loyalty we have sworn by oath”. The admonition to keep company matters within the company extended, finally, to the secrets and interests of the firm. Both Höchstetter charters required partners to protect absolutely and eternally the secrets and interests of the firm, but that of 1524 excluded even immediate family and friends from such knowledge and information, “be it wives, sisters, brothers or other relations without exception”.66 In so doing, the “brotherhood” raised a barricade between the firm and the family that squares poorly with assumptions about the community of interests that supposedly connected and strengthened both.

Between 1515 and 1524, the business interests of the Höchstetters expanded. They continued to trade in a variety of commodities, and they moved more deeply into metals and finance. Whether the costs and profits of these new enterprises required a reorganization of their partnership cannot be determined for lack of business records. They also confronted a major suit and scandal caused by their conflict with Bartholomäus III Rem. Its implications for the family firm seem far clearer. The growing dispute, its outcome presaged by no less than three decisions against the Höchstetters, may well have made other, even related, merchant-financiers leery of joint ventures or exchanges with them. The Höchstetters responded by granting partners greater discretion in seeking and closing transactions and expanding the ranks of partners who were also relatives. They tightened in every way possible the bonds within their firm, emphasizing cohesion and limiting externalities.

* * *

At the time of his failure, Ambrosius I would boast of himself that “he had with God’s help earned great wealth and made all his friends, even the servants, who were employed by him, rich”.67 The chronicler’s narrative and the bankrupt’s justification portray him as a man, self-made and self-unmade. This was not entirely the case. As the charters of the Höchstetter family firms make clear, the named principals were joined by their partners, who transacted the firm’s business and contributed to the family’s rise and fall. Moreover, the partners drew upon the expertise and efforts of a range of employees, whose responsibilities varied from strictly limited to nearly unlimited. Family firms are not strictly limited to a single family.

During the course of his business life, with a few noteworthy exceptions, Ambrosius partnered with brothers, sons and sons-in-law, which anchored the firms’ governance and management ever more firmly within the family, but he and his partners also recruited leadership and capital from the merchant community of Augsburg and its neighbors. Through their marriage strategies, the Höchstetters established a broader connection to the merchant community.

Their father, Ulrich II, had approved unions consistent with their station as members of the merchant community and association. This applied most immediately to his eligible sons, but the marriages of his daughters followed a similar pattern: Ursula married Gilg Rem in 1470; Apollonia married Peter Loy of Ulm in 1472; daughter Felizitas married Hans Heinrich von Sandizell of Munich in 149468 (see the Introduction for more information). The Loy marriage represents connection to the Ulm elite. Von Sandizell was a descendant of an ancient Bavarian ministerial family that would include among its prominent members a Prince-Bishop of Freising, Moritz von Sandizell (1559–1567).

As the father, so the sons. Ambrosius I chose his children’s spouses from among his peers, most of them Augsburg merchants: Daughter Ottilie married Hans Franz Paumgartner, a nephew of Hans I and cousin of Hans II Baumgartner, in 1519; son Joachim I married Anna Langenmantel in 1522; son Ambrosius II married Katharina Neumann of Villach in 1527; daughter Brigitta married Ambrosius Hagk in 1533.69 The Langenmantels were Augsburger patricians, as the Paumgartners would be after 1538. The Hagks were merchants, who would become members of the Patrons of Society (Mehrer der Gesellschaft) in 1548.70 The Neumanns were important, established mine operators (Gewerke) in Idria, located in the Archduchy of Austria, present-day Slovenia; the union of Ambrosius II to this family signaled his father’s serious commitment mercury as an increasingly valuable commodity. Ambrosius’s brother and partner Hans I had four children, only one of whom is known to have married. His son, Joseph, who joined his father and uncle as business partner in 1524, married Benigna Adler, in 1528, just as the firm’s bankruptcy broke.71 Benigna was the daughter of Philipp Adler, a member of the Salt Handler Guild (Salzfertigerzunft), who rose to become one of the ten richest citizens of Augsburg, a civil official, a financier to the Habsburgs and an Imperial councilor.72

While marriage should not be reduced to a mere function of strategic thinking, the Höchstetters appear to have consistently and self-consciously sought domestic partners from families that would foster their fortunes. Sons- and daughters-in-law brought portions and dowries that could underwrite the capitalization of the firm, either in the form of at-risk investments or interest-bearing deposits. They brought social status that could by association strengthen the reputation and standing of the family. They also brought business experience and information, acquired from exposure to the firms of their own families, that could expand the competency of the Höchstetter firm’s governance and management. Finally, they brought their own personal bearing, appearance, value and behavior that are seldom discussed in the scholarship on early modern society, but that doubtless influenced the family’s fortunes.

Yet, even as relatives by marriage could expand financial, social, instructional and human capital, they could endanger it by introducing new challenges and potential conflicts. The solidarity of social networks is notoriously fluid, unpredictable and ephemeral, subject not only to changing circumstances but also to individual aspirations, a fact too seldom reflected in the scholarly literature. Adding new members to the family and new leaders to the firm increased the likelihood that the interests of family and firm might not align perfectly. Less competent or reliable family members might demand management positions in the firm. So too, the interests of individual members might not align perfectly, leading to conflict over business engagements or capital expenditures. Such conflicts could jeopardize the solidarity that marriages within one’s social or professional group are thought to foster. In the course of the Höchtetter bankruptcy, all of the families with which they intermarried would take active roles, some as supporters, more as creditors.

The Höchstetter charters attempted to foresee and forestall such eventualities. They defined the relationships of partners to the firm and of partners among themselves. They established mechanisms for conflict resolution. They set limits to capitalization, as will become clear. But they left partners free to conduct business, drawing only subjective boundaries in terms of their individual interpretations of the firm’s interest or their self-professed “brotherhood”. This freedom opened the door to moral hazard. Whatever their feelings for the family firm, the Höchstetter partners were all self-interested. They had entered business not only to promote the prosperity and power of their family, but also to profit individually. Being partners, they were free to conduct any business they saw fit, including business independent of the firm. Being unequal partners, however, they undertook tasks, made decisions and suffered risks, delegated to them by the named principals, for which they were not equally compensated. The partners were, after all, only free and equal “brothers” in the sense of their commitment to the company and the capacity to conduct its business. This simultaneous exercise of two potentially conflicting roles could create incentives to shirk or free-ride. It also could create information asymmetries that enabled the partners to engage in activities that were contrary to the interests of their firm. Checking moral hazard required monitoring business behavior. The charters created no mechanisms for this purpose.

Partners alone could not and did not conduct all business in the premodern family firm, however. The Höchstetters extended rights of limited representation to factors and agents through individual agreements of employment.73 The most important Höchstetter employees, the factors who represented the firm at distant commercial sites, cannot all be indentified. Those whose names are known appear often to have been recruited them from among younger members of the family, junior partners of the firm. Ambrosius I’s extended presence in the Low Countries suggests that he worked as his firm’s factor there during the late-fifteenth century. Hans I served as factor in Antwerp from 1495, probably until his elevation to partner in 1515. Some of their sons likewise became agents of the family firm in their turns. Ambrosius II was active in Antwerp during the 1520. Joseph represented the firm in Venice. And Joachim I represented it in Antwerp and elsewhere from 1524 until its bankruptcy in 1529. The Höchstetters also drew factors from the ranks of associates, members of families to which they were related by marriage or with which they had close business connections.74 Hans II Rem was their agent in Antwerp in 1509,75 and Konrad II Rehlinger was their factor there in 1510.76 Ulrich Ehinger represented their interests in Lisbon from 1511 until 1518.77 After extended periods of employment by them, Wolfgang Vittel became the Höchstetters’ factor in Hall, Tyrol,78 and Hans Gutrater their factor in Nuremberg from 1503 to 1520.79 Generally speaking, these choices suggest a reliance on long-term and highly trusted elite associates and families, as well as long-term, highly trusted employees and servants, when ties of blood or marriage would not serve.80

Early modern commercial firms employed specialists and laborers in a variety of capacities, some of which involved considerable responsibility. In addition to a bookkeeper, secretaries, teamsters and servants might appear on the company rolls. Though family owned and directed, the Höchstetter firm included 25 identifiable employees, only eight of whom appear to have been distantly related to the Höchstetters.81 The remaining 17 had no identifiable relationship of the Höchstetters beyond employment. These lower ranks within the firm’s hierarchy appear never to have enjoyed immediate connection to the family.

Yet, the sense of an immediate connection could arise from multiple causes, of which marriage was but one. Long-term employment could foster identification and loyalty, too.82 For the majority of persons known to have found employment with the Höchstetters at one point or another, the nature of their work and the length of their engagement cannot be determined at all. They remain little more than names, obiter dicta in sources committed to other purposes. In the course of the 1529 bankruptcy proceedings, however, the prosecuting creditors identified eight employees as “confidential servants” (Geheimdiener), the nature of whose service to the Höchstetters made them persons of particular interest: Hans Doll, secretary for more than a decade; Georg Hagen, employed in a variety of capacities, managing the Höchstetters’ brass foundry in Pflach (see Chapter 2), collecting their debts in Austria, Moravia and Hungary and serving as factor to their mining interests in Reutte, Tyrol; Thomas Konig, bookkeeper after Rem with nearly 30 years of service; Simon Noll, a “woollen-worker” (Wollknecht) engaged in the buying and selling of wool, a substantial part of the Höchstetters’ business; Wolf Preischuh, for more than a decade factor in Spain; Mathäus Rem, factor in Lyon, France for nearly 20 years; Leonhard Riederer, a jack-of-all-trades (er hab mussen zu allen Sachenn gerecht sein);83 and Wolf Vittel, for over 20 years their factor in Hall, Tyrol, where he “was used in all their affairs” (jn allen jrn Sachen gepraucht worden).84 Clearly, these men enjoyed positions of some importance, which enabled them to know their employers’ business and to help them evade their creditors.

Of particular interest in the context of the organization and composition of late-medieval and early-modern family firms is the testimony of Mathäus Rem. As he explained his employment:


From the beginning of [his] service until the conclusion of the Bartolomäus Rem affair, he earned by investing his capital at profit and loss. Thereafter, he [earned] 200 fl engaged in his own business on foot and horseback.85


In other words, Rem began his employment as an investor and stakeholder, perhaps even a partner, in 1511–12. Around 1517–18, when Augsburg authorities settled (but did not end) the dispute between Bartolomäus III Rem and Ambrosius Höchstetter, he worked without contract as their commission agent – a mixed employment in Lyon on behalf both of the Höchstetters and of himself – for a retainer of 200 fl. This corresponds roughly to the involvement of Lucas II Rem with the Höchstetters: He was a partner from 1515–20, after leaving the employment as the factor in Lisbon of “Anton Vöhlin, Konrad Welser and Company” and before becoming the partner to his brother in “Andreas Rem and Siblings”, as recorded in his autobiography. Lucas and Andreas Rem joined other creditors of the Höchstetters for an amount in excess of 7,000 fl.

This inner circle of long-term employees reveals elements of structure and function in late-medieval and early-modern family firms that founding charters do not elaborate. Those charters bound the signatories – partners in the firm – to certain standards and activities. It did not apply to or reflect upon employees. The pattern that emerges from the information provided by these Höchstetter Geheimdiener is one of employment by revolving, long-term, contracts and of stability with increasing levels of compensation and specialization.86 Individual contracts established terms of employment that varied according to type and length of service. The sparse detail about compensation indicates that earnings increased with length and type of employment. Remuneration, including wages, expenses and bonuses, was not standardized: Some received a fixed annual salary; some had their salary augmented by housing allowances or performance bonuses; some received only a commission for specific tasks or transactions. There was no such thing as a wage regime. There is some limited indication that the Höchstetters hired the sons of their most trusted employees, a second generation of Riedlers and Dolls appearing in the surviving records, but the majority of their employees came from common, Augsburg families that had no apparent connection to the family. Nor did the confidential employees demonstrate any unusual sense of relationship to the firm.87 Though they had been employed for decades, serving the Höchstetter firm through several different charters, they did not identify it as their employer, but spoke of one or the other partner as the master to whom they bound themselves in service.88 Most importantly, they reveal a surprising degree of independence. The confidential employees worked for the Höchstetter family firm, but simultaneously conducted their own business on the side; Hagen, Preischuch, Riederer and Rem made specific reference to their own affairs; Vittel and Noll were similarly engaged.

Taken together with the independence granted partners in the conduct of business, such arrangements raise questions about the unity and solidarity of family firms, especially that of the Höchstetters. They pursued what appears to be a quite different strategy of partnership from that of many of their peers. Their horizontal, business collective – their “brotherhood” – permitted a lack of central oversight and leadership that would have fatal consequences. A more “dynastic” approach to partnership and an autocratic approach to management might have provided greater control and, consequently, avoided certain problems.

Family firms confronted the difficulties posed by the limited experience and expertise of family members. The Höchstetters responded by hiring outside employees and retaining them over extended periods of time. Such tactics enabled their family firm and others to extend the reserve of talent upon which they could draw and, possibly, to ameliorate some of the principle-agent problems and transaction costs that accompany the hiring of outsiders. In all of these ways, the Höchstetters demonstrated an adaptability at odds with theoretical assumptions about family firms. By rewarding loyal service and maintaining long-term associations, they demonstrated that “trust” could be established in a variety of ways, despite Lutz’s flat statement that it “was most easily achieved from within the family circle”.89

* * *

The charters of premodern family firms also address issues of capitalization. As a rule, they identify the signatories as investors, listing the specific amounts only in the first charter.90 Subsequent contracts that extend the business activities of a family firm, albeit with different partners according to different terms, reveal nothing of the exact values. They restrict the withdrawal of capital during the life of the firm in order to prevent a sudden loss of capital, whether through departure of a partner or demands from the family. They also balance the division of capital and labor among partners through the convention of the Fürlegung. Yet, this initial, start-up capital constitutes by no means the entirety of a firm’s financial resources. For the Höchstetters and other South German family firms alike, the complete reconstruction of business funding requires attention to a broader range of engagements and interest. Capitalization, like participation, could extend substantially beyond the single family, whose name the firm bore.

The Höchstetter partners of 1515 and 1524 were the owners of the firm. Their charters signaled as much by indicating that each had invested a certain amount without specifying how much.91 Each wrote the exact value of his share in the chief financial record, the Geheimbuch, which has since been lost.92 Fortunately, an extract created during the bankruptcy proceedings preserves the amounts invested as start-up capital in 1524.93 It begins with a sum, referred to only as “our Lords capital” (unnser herrgotts hauptgut) of 4,026 fl, an indistinct designation. Thereafter follows the investments of each partner:

	Ambrosius I Höchstetter 38,334 fl;
 	Ambrosius I Höchstetter’s inheritance
 	from Lucas I Rem 429 fl;
 	Hans I Höchstetter 16,022 fl;
 	Hans II Ungelter 7,900 fl;
 	Hans Franz Paumgartner 10,000 fl;
 	Ambrosius II Höchstetter 5,000 fl;
 	Ambrosius II Höchstetter’s marriage
 	portion, invested in the company by his father 4,000 fl;
 	Joseph Höchstetter 5,330 fl;
 	Joachim I Höchstetter 7,902 fl.


It is interesting to note that the majority shares of Ambrosius and Hans indicate clearly the brothers’ interest and weight in the company. These initial investments were made in cash, rather than some other form of capital, and could not be leveraged in any way for fear of third-party interference.94 The same appears to have been true in 1515. They signified thus the real value and interest of the partners, but not necessarily their entire worth. The fact that initial investments did not constitute the totality of the partners’ private capital suggests that the Höchstetter firms of 1515 and 1524 adopted the common form of a limited, trading company, a societas certae pecuniae.95 This aspect of their family firm would matter tremendously, when it came time to rebuild their fortunes.

As regards the matter of business finance, the charters of 1515 and 1524 made similar arrangements. The initial capitalization of the firm, which totaled 89,843 fl in 1524, could not be withdrawn under any circumstances before the firm’s eight-year life had run its course.96 In the event of disability or even death, the invested capital would remain at risk with the firm until the contracted business period had ended and the final accounting had been completed. This measure appeared commonly in the charters of South German family firms.97 Nor could that start-up capital be augmented.98 The 1515 charter included a similar provision: “No one may be permitted or allowed, should not have the power, to invest or to keep more or other money in our company, during the contracted period of time, than alone that which he had previously registered as his capital”.99 It also allowed what it called “friendship-money” (freuntschaftgelt) to be deposited, but not invested. A partner in 1524 could invest dowries or legacies up to 3,000 fl at risk, “zuo gewin und verlust”; greater values could only be deposited at 5 percent interest. The Höchstetters thus increasingly restricted the possibility that supplementary investments might alter the distribution of interest in the firm.100

Should a partner find himself in need of funds, the 1515 charter allowed him to withdraw 300 fl at a time, up to an absolute maximum of one-third his invested capital.101 The withdrawn capital remained on the company’s books “zuo gewin und verlust”, and the partner was expected to repay the full principle plus 5 percent annual interest before the final accounting. The 1524 partners were given somewhat freer rein. Each could withdraw from his invested capital such money as he required for “his physical needs and nourishment” (seiner leybs notturfft unnd narung bedarff).102 The charter set no formal limits on such withdrawals, apart from an admonition that they be “honest and appropriate sums” (ungefarliche unnd unvermessen suma), but it treated these amounts as loans from the firm to the partner. It called for payment of 5 percent per annum interest. The partners were required to repay principle and interest before the final accounting; any unpaid obligations would be deducted from their earnings. As a limited trading company, the Höchstetter family firm did not establish regular compensation for its partners, because their invested capital did not necessarily represent the totality of their assets.103 They might draw living expenses from other sorts of income, if they so wished, and contracted accordingly to let their investments serve the firm until its dissolution.

Only at the conclusion of the charter and the dissolution of the firm would a final allocation of profits and losses occur. Should one or more partners wish to leave the brotherhood before that point in time, the firm would gradually distribute their capital appropriately adjusted for accumulated profits or losses: Amounts less than 10,000 fl would be distributed in equal portions over three consecutive years at the Frankfurt fair: Amounts from 10,000 fl to 20,000 fl over four years; amounts above 20,000 fl over five years.104 The former partner would remain responsible for paying any of his outstanding expenses and collecting his share of any outstanding debts. The 1524 charter declared the results of all accountings to be final and binding on all partners and their relatives and heirs.105 Such provisions protected the firm, not only from the kind of conflict that had arisen with Bartolomäus III Rem but, more importantly, from a sudden loss of capital, such as might arise at any time from changed circumstance or interest on the part of the family.

Indeed, the financial arrangements of the 1515 charter breath an unease about conflict and loss that received far less emphasis in the context of “brotherhood” that informed its 1524 successor. Though the conflict with Rem had not yet run its course, the continuing partners understood its destructive potential. Their charter’s repeated mention of his name leaves no doubt that his claims weighed upon their calculations. Their several provisions to limit and resolve conflict within the company reflect the same general concern. The 1515 charter included as well an extraordinary clause about the winding-down of their business: The partners “agree to discuss and negotiate with one another, so that each and every one of us knows how to judge according to his necessity and condition before the conclusion of our company whether or not we wish to continue in business at the end of the nineteenth year”, that is, by the end of 1519.106 The charters for family firms ordinarily contained no such provision for discussion in advance of the close of business, because there was no way to know its financial status before the final accounting. If the partners were unable to come to terms, then the company dissolved, and each one was “obliged and committed, in discount of his debts, expenses and whatever else he may have received in payment from our company, to accept and in no way to reject or refuse the accurate accounting and appropriate division of our company’s assets, cash and debts”.107 For an entire year following the conclusion of business in 1519, the partners agreed to enter into no other partnership or business, but to engage exclusively in collecting the company’s debts and monetizing its assets.108 This, too, is a singular restriction, requiring each partner to accept extraordinary opportunity costs for the sake of the Höchstetter family firm. In essence, the 1515 charter bound the partners to decide in advance of any reckoning whether they would continue in business together, to accept that last reckoning as accurate and binding and to labor without compensation for one year to dispose of all company capital. There followed a further and final provision.109 Were any partner to reject the results of the company’s final accounting as “too little or too meager”, he had “the power and authority” to assume those disputed assets and debts in their current condition and location as his capital, or to redeem them to the successor company (that is, the Höchstetters’ new family firm) for payment at the next Frankfurt fair. In short, the objecting partner assumed the entire risk of getting his money’s worth. Under these circumstances, Rem would have had little success in court. Under these circumstances, Ambrosius Höchstetter hoped, futilely, to avoid another catastrophic court case. Supposedly, the 1524 “brotherhood” had no need of such measures.

In 1524, the Höchstetters created a limited trading company that granted maximum freedom to the partners and engaged only a portion of the family’s capital. Beyond this start-up capital, the charter set forth the parameters for broader “investment” in the firm. It would accept deposits at a fixed, annual interest rate of 5 percent. It also described a second category, the so-called good friends, silent investors who placed capital at risk in the firm, but who did not participate actively in its business affairs.110

Jacob Strieder argued that all signatories to charters were fully and personally liable (Solidarhaftung) for all the obligations of their company.111 Though this assertion has been debated by later scholars and remains open to dissent, bankruptcy proceedings clearly indicate that in practice creditors and courts held all company stakeholders – not only active but also silent partners – fully and equally liable for all company debts and, accordingly, pursued them with an astonishing, single-minded determination. Bankruptcy gave investors very good reason to remain silent and anonymous therefore. Limited liability had not yet come fully into existence in South Germany with the result that any investor – whether active or silent, whether “Bruder”, “Gesellschafter” or “Freund” – might be held responsible for payment of the entire debt of a bankrupt firm, risking much more than the loss of her or his own investment. By contrast, depositors and other nonparticipating stakeholders were liable only for the value of their investments.112

The degree to which the Höchstetters relied on foreign capital, that is capital acquired from outside the family, and the role that depositors played in the firm’s bankruptcy and the family’s fortunes will be treated in a later chapter. Insolvency, bankruptcy and liquidation would have the effect of shaping interpretations of business representation and investor liability over time. It was one point at which business conduct and outcome would directly impact company theory and function.

* * *

The Höchstetter family firm suffered bankruptcy in 1529. It resulted from Ambrosius’s unsuccessful attempt to monopolize the world market in mercury, but was aided by the opportunism of his sons and nephews, as well as by simple business misfortune. To what extent was this failure predicated upon the organization and finance of the family firm?

Premodern business charters did not establish the structure and function of firms. Rather, they regulated relations among the partners. They did not address the nature of future business and, so, did not anticipate the risks that business might involve. Rather, by permitting the partners to pursue whatever business opportunities they saw fit, an allowance extended also to the trusted employees, the charters freed them to engage in the dynamic pursuit of profits entirely consistent with capitalism. And, by prescribing the partners’ rights and responsibilities to one another and to their firm, the charters bound them and attempted to prevent the kinds of opportunism that might arise from the moral hazard born of information asymmetries or control failures.

The Höchstetter charters created dynastic family firms, albeit of very different type from those of their peers: They formed a societas certae pecuniae that prescribed a horizontal organization with limited investment; others adopted a societas omnium bonorum that depended on a vertical, authoritarian organization with total investment. Both types relied upon non-familial, foreign capital to expand their funding, but they did so in potentially distinct ways. Because it utilized only a portion of the family’s capital, that is, domestic capital, the Höchstetter firm required foreign capital and turned to foreign capital markets much more extensively than others might have done.

It can be argued that the Höchstetters suffered the limitations of their own organization and finance. Their “brotherhood” granted too much initiative and independence to the partners; it failed to include sufficient controls and sanctions to limit misjudgment or misbehavior on their parts. Ambrosius could over-commit the firm’s resources to the pursuit of a mercury monopoly without any consensus among the other partners. When this venture failed, the losses proved catastrophic. Further losses arose from the extravagant lifestyles of Ambrosius II and Joseph Höchstetter and, especially, the gambling debts of Joachim I Höchstetter and Hans Franz Baumgartner. These direct violations of the firm’s own guidelines also went unaddressed and unredressed. When their insolvency became known in 1528, the large number of small depositors proved implacable in their demands for payment in full.113 The partners reacted by pursuing their own individual interests, which helped to seal their fates. Claims about the fragility of family firms must be qualified by careful inquiry into which family and which firm.

All family firms are not alike. Though characterized by family ownership and control, they make use of these characteristics in a variety of ways. They are not ipso facto guarantors of trust. They can display marked differences in management and finance. They fall victim differently to their assumed weaknesses: Conflicts among owners, managers and stakeholders; divergences between family and firm interests; problems with weak or incompetent management.

Scholarship has assigned such characteristics and problems to premodern, irrational economic life. They are assumed not to be capitalistic in the full sense. Concomitantly, scholars have associated the practices of a logically coherent discipline, whether by resort to production-related incentives, double-entry bookkeeping or professionally qualified management, with the priorities of a modern, capitalistic mentality, since Werner Sombart claimed that it must be linked to profit-orientation and abstract calculation.114 From these perspectives, family firms such as those that were characteristic of late medieval and early modern enterprise can seem uninterestingly antiquarian. Alfred Chandler embraced this opinion and its corollary, when he contrasted the premodern family firm with the modern, managerial corporation, in which ownership and management are strictly separated.115 The former belonged to an inefficient past of limited growth; the latter marked the way to a future of unlimited accumulation.116 Yet, the family firm for all its ancient heritage belongs very much to the present and future.117 Its structural shortcomings have not consigned it to the past of business organization and finance.

Family firms are not fixed, static structures. As the Höchstetter charters make clear, they respond to crisis. Such organizations can reach well beyond the family to recruit foreign leadership, foreign expertise and foreign capital. They can alter internal relationships, allowing greater or lesser freedom of action, greater or lesser oversight of behavior, greater or lesser access to capital. They can loosen the ties of identity and fortune that might otherwise too closely bind family to firm. And they can make money through the initiative granted their owners and employees. Finally, family firms are not always coterminous with a single family. Nor as we shall see, does a single family always support only one eponymous family firm.

Such flexibility offers no guarantee against failure, as the further history of “Ambrosius and Hans the Brothers Höchstetter and Company” makes clear. Its exercise speaks, however, to the capitalistic nature of family firms, to their capacity to pursue logically coherent, rationally calculated strategies in an age when such things were supposed to have been impossible.
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 47 “Die selb truch soll auch halten fier schloesser und fier schluessel und ainer von mir ambrosius hoechstetter der ander von mir hans hoechstetter, der dritt von mir jerg hoechstetter fuer mich und mein zwey bruder und schwager, der viert von mir fillip gassner steffan gabler und lucas rem die obgemelt zeit aus darzuo gepraucht werden". StAA, Höchstetter-Sammlung, Handelshaus, Nr. 1, Ambrosius und Hans Gebrueder die Hoechstetter und Gesellschaft. Gesellschaftsvertrag vom 19. Dez. 1515.

48 “es wer dan sach, das solch mit unser gemainen geselschafter, wo wjr anderst pej ein ander in der stat augspurg werrent, oder aber allein aus ambrosius hoechstetters gutt beduncken, rat, fuerwjssen und wjllen beschach”. Ibid.
 49 “Wir all newn mit geselschafter wollen auch also pei den eiden, die wir auf dise verschreibung, wie hernach volgt, geschworen haben, samentlich mit einander und ein jetlicher in sunderhait mit kauffen verkauffen schulden machen und ein zuo pringen wechsell geben und nemen und auch sunst allen andern, was dise unsere geselschaft und derselben hanttierung berueren mag, das fleissigst truellichst und pest handlen, wie das unser geselschaft zum nutzlichsten und fruchtparsten sein kann und mag”. Ibid.
 50 “allein unser gemaine geselschaft kauffmanshandlung gewerb und hanttierung mit allen mueglichem fleiss, so fill eines jetlichen zeitlichem leib und leben raicht, auswartten und solches alles mit allen guten trewen wie gemelt fueren, der geselschaft nuts, frucht und fordern schaffen auch schaden und nachteill wenden treullich und ungeferlich”. Ibid.
 51 “so fer aber unser ainer oder mer solch sein uberig forgestanden gelt so er erbs- oder hejratsweis uberkommen hett in die geselschaft legen, sundern sunst domit handlen wolt/ als dan soll er solches nit anderst noch keener andern gestalt thon den allein mit parchatt/faedlen oder gebuerenden wechslen der duchatten, aber suns taller ander gewerb hanttierung und kauffmanshandlung ausserhalben derer, die er im und unser gemainer geselschaft uebt, wie die erdacht werden muegen, allerdings frej und gentzlich obbemelte zejt aus muessig steen”. Ibid.
 52 “Wir haben auch von merer und unser geselschaft nutz handhabung und ainigkajt wegen untter uns angesehen, auch uns des gegen einander verdingklich verbunden, das keiner untter uns gantz kein puergschaft thon noch jement gelt leichen soll, wo aber solches beschah/so soll doch solch puergschaft und anlehen der geselschaft gantz on alle entgeltnus unnachtajllig und unschedlich sein, auch derselb so solchen thet oder thon wuerde, deshalben die wagknus und den schaden, so im daraus entstuendt, selbs gedulgen und tragen”. Ibid.
 53 “keener aus uns ainich geferlich spill thon fuernemen noch treiben, auch eingerllei leichtfertig frawen oder weiber und personen, daraus schandt oder laster erwachsen moecht, muessig sein soll”. Ibid.
 54 “aus der geselschaft zuo setzen und zuo urlauben und im sein hauptgutt und anders, was im nach vermoegen solcher rechnung gepueren wuerdt, in diesen fiern oder fuenff franckfurtter messen, in massen wie dan oben gemelt ist, zuo bezallen”. Ibid.
 55 “solche spen wider willen und auffruer sollent die hern und geselschafter, so fill man der ungeferlich dapei haben mag, nach paiden taillen genugsamen beschaidt vergonen und darauff guetlich entschaiden und irren wider willen entlich ablainen und hinlegen, darpei auch baid taill ungewaigert beleiben sollen und innerhalb noch ausserhalb unser geselschaft spruch und vertrag kain taill noch iemant von irent wegen weitter nit angfacht werden”. Ibid.
 56 “Wir sollen auch all obgenannt inn disser pruderschafft macht unnd gewalt haben alle püecher, register, prieff zu ersechen unnd fysytiern, schulden, schuldbrfieffen unnd quittungen, was unnser hanndlung unnd gewerb antreffen mag, zu machen, zu geben unnd nemen unnd zu empfachen oder sonnst inn annder weg zu hanndlen, zu kauffen unnd verkauffen, darzu wexl zu nemen unnd geben unnd zu empfachen wie dann zu der hanndlunng gelegenhaytt, notturft erayscht, nix hindan gesetzt trewlichen unnd ungefarliche. Unnd die weyll mir unns also bruederliche darzu begeben, soll ein jettlicher seinem pösten vermugen unnd verstandt nach dem hanndel auswartten unnd nach denncken wie pillich unnd die notturfft erayscht”. StAA, Literaliensammlung, Höchstetter-Selekt I, Höchstetter’scher Gesellschaftsbrief 1524. Also transcribed in Lutz, Die rechtliche Struktur, II: 44. See also Bauer, Unternehmung und Unternehmensformen, 67; Riebartsch, Augsburger Handelsgeschichte, 231.
 57 “in diser pruderschafft macht und gewalt”. StAA, Literaliensammlung, Höchstetter-Selekt I, Höchstetter’scher Gesellschaftsbrief 1524. Also transcribed in Lutz, Die rechtliche Struktur, II: 44. See also Bauer, Unternehmung und Unternehmensformen, 67; Riebartsch, Augsburger Handelsgeschichte, 231.
 58 See also Ciriacy-Wantrup, Familien- und erbrechtliche Gestaltungen, 239–41; Max Jansen, Jakob Fugger der Reiche: Studien und Quellen, vol. I (Leipzig 1910), 263–4; Lutz, Die rechtliche Struktur, II: 123; Riebartsch, Augsburger Handelsgeschichte, 241–4, fn 7; Söhnchen, Die historische Entwicklung, 42.

59 “Unnd, da gott vor sey, ob unnser einer inn der gesellschafft diennst gefanngen unnd geschetzt wurde, soll es also gehalten werden, das Ambrosius Höchstetter der elter soll mit unnd pis inn vier taussennt gulden gelest werden; darnach die annder all jettlicher nit mer als mit zwaytausent guldin. Was sich ainer daruber laßt schetzen, das soll er selbs bezalen, es wer dann, das er durch Bartleme Remen gefanngen unnd denselben hanndl betreffe, da soll man einsechen nach gestalt der sachen unnd nachdem das wir unnder unns unnd der alten gesellschafft desselben Remen hanndels halben noch nit erlediget sendt, darumb kinden wir unns deshalben kain clarhayt machen darbey bestatts”. StAA, Literaliensammlung, Höchstetter-Selekt I, Höchstetter’scher Gesellschaftsbrief 1524. Also transcribed in Lutz, Die rechtliche Struktur, II: 43–4.
 60 “Wir sollen auch all unnd ein yettlicher inn sunderhaytt mit ganntzem fleyß hanndlen, prattiziern, allen unnsern nutz zu furdern unnd schaden zu wennden so weytt unnser vermuglichayt strecht”. StAA, Literaliensammlung, Höchstetter-Selekt I, Höchstetter’scher Gesellschaftsbrief 1524. Also transcribed in Lutz, Die rechtliche Struktur, II: 44–5.
 61 “unnd soll ein jettlicher der hanndlung trewlichen auswartten unnd sonnst sich kains anndern hanndl unnderston noch treyben, dann alen was unnser gemainen hanndl betreffen ist”. StAA, Literaliensammlung, Höchstetter-Selekt I, Höchstetter’scher Gesellschaftsbrief 1524. Also transcribed in Lutz, Die rechtliche Struktur, II: 45. See also Mayer, Die Fürlegung, 120.
 62 “Zu bedenncken der spill halben, ist die mainung, das ein jettlicher allen gefarliche spill lassen soll unnd kainswegs nit treyben noch thon. Wa aber einer unnder uns solliche gefarliche spill wurde thon, so haben wir macht demselben von stundt an urlaub zu geben unnd soll auch bey seiner glip unnd trewen, so er auf dise geschrifft gethan hatt, das alles meyden nocht nit yeben kains wegs, alles trewlich unnd ungevarlich”. StAA, Literaliensammlung, Höchstetter-Selekt I, Höchstetter’scher Gesellschaftsbrief 1524. Also transcribed in Lutz, Die rechtliche Struktur, II: 46.
 63 That charters specified such matters in detail reflects the as yet under-developed distinction between public and private resources, the capital of the firm and the capital of the family, in early modern private law. See Ciriacy-Wantrup, Familien- und erbrechtliche Gestaltungen, 128.
 64 “Es soll auch unnder unns kainer kain purgschafft fur niemandt thon, noch gelt aus gemainem hanndl leychen er kindt dann ermassen, das der hanndlung zu gutt unnd nutz bescheh. Wölt aber ainer im selb zu gutt gelt ausleychen, das mag er thon von seinem aigen gelt unnd gutt doch zimblicher weyß der gesellschafft on schaden”. StAA, Literaliensammlung, Höchstetter-Selekt I, Höchstetter’scher Gesellschaftsbrief 1524. Also transcribed in Lutz, Die rechtliche Struktur, II: 46.
 65 “Begebe sich auch, da gott vor sey, das einer oder mer unnder unns vorgenannten personen umb was sachen das were, dissen hanndl berurenndt mit unnd gegen einannder widerwillig oder aufrurig wyrrden und sallichs sich mit worten oder wercken zutruege, sollichen spann widerwillen unnd aufrur sollen mir under unns, sovill man dann ungefarlichen darbey gehaben mag, nach bayden taylen genugsam verhörr unnd darauf guetigclichen entschayden unnd iren widerwillen entliche ablonen unnd hinlegen, darbey auch bayden tayll ungewegert bleyben unnd jener nach außerhalben unnser spruch unnd vertreg kain tayll noch yemanndt von iretwegen weytter nit angefachten worden bey gutten trewen so mir darumb gethon haben an aidt statt”. StAA, Literaliensammlung, Höchstetter-Selekt I, Höchstetter’scher Gesellschaftsbrief 1524. Also transcribed in Lutz, Die rechtliche Struktur, II: 45–6.
 66 “Es soll auch ein yettlicher allen gehaim hanndtierung unnd was zu der gesellschafft kont gehört im ganntz still unnd gutten kont halten alzeyt inn der unnd nach der zeyt der acht jaren unnd hinfuro weig niemant nix unnser rechnung, gewin oder verlust oder annder hanndlung zu offenbaren die in disem hanndl nit verwanndt senndt, es seyen weyber, schwestern, prueder oder annder freunden nix ausgenommen in allweg trewlich unnd on alls gefärde”. FA, 31.7, Gesellschaftsvertrag 14 September 1532. Quoted in Lutz, Die rechtliche Struktur, II, 47.
 67 “er hab mit der Gotzhilff groß gut gewunnen vnd all freundt, desgleichen all Diener, die bisher bei Jme gewesen sein hab er auch all reich gemacht”. StAA. Literaliensammlung. Hoechstetter-Selekt I, fol. 217.
 68 Höchstetter, Stammtafel der Höchstetter, 2f.
 69 Ibid., 4f. Reinhard identifies the husband of Brigitta Höchstetter as Ambrosius Hagk and set the date of their marriage as 1533, a clear departure from – and possible correction of – the Höchstetter Stammtafel, which they cite as their source. See Reinhard, Die Augsburger Eliten des 16. Jahrhunderts, 298. Cf. Die Augsburger Eliten, 211.
 70 Ambrosius Hagk was executed for Veruntreuung in 1567. Chroniken des Augsburger Ratsdieners Paul Hektor Mair in: Bayerische Akademie der Wissenschaft (ed.), Die Chroniken der deutschen Städte vom 14. bis ins 16. Jahrhundert, vol. XXXII, vols. 23, 25, 29, 32–4 (Gottingen 1965–7), 445.
 71 Höchstetter, Stammtafel der Höchstetter, 4.
 72 The Salzfertigerzunft was the corporation of Augsburger merchants and associates who traded in salt, the most important preservatives of the Middle Ages and early modern period. Because of high, inelastic demand for the commodity, its trade formed one of the most important branches of long-distance commerce in all of Europe. The city’s salt staple, which was first recorded in 1275, forced foreign merchants, most of whom came from Munich or Salzburg, to store and sell their salt in Augsburg and placed its further trade in the hands of local merchants. Augsburg merchants resold the Bavarian and Salzburg salt in Swabia and Switzerland. In 1368, the salt traders came together with the various occupations and crafts that assisted them to form a common guild, the Salzfertigerzunft. By 1443, the Salzfertiger operated the city’s salt warehouse (Salzstadel) as a common corporation, known as the Salt Handler Company (Salzfertigergesellschaft). It was one of the most lucrative of the city’s wholesale commodities, as a result of which membership in the Salzfertigerzunft became an economic springboard to higher station, membership in the Kaufleuteschaft, the Mehrer der Gesellschaft or the Herrenstube, that is, the patriciate. Adler’s career testifies to this upward mobility
 73 Lutz, Die rechtliche Struktur, I: 336; Riebartsch, Augsburger Handelsgeschichte, 243.
 74 By contrast, the Fugger recruited their factors, those crucially important and strategically placed employees who represented the firm abroad, from families that were related, but not too closely, by blood or marriage. Jacob II made a habit of drawing factors from a distant branch of the family, Fugger “vom Reh”, whose financial fortunes had not kept pace with his own Fugger “von der Lilie”. He also drew upon male members of the Meuting, Rem and Reihing families, all of which were connected to the Fugger by marriage. Georg Hörmann, whose descendants frequently served as Fugger factors, was one of Anton Fugger’s closest associates and husband to Anton’s cousin, Barbara Reihing. See Jansen, Jakob Fugger, 50, 67–8; Kellenbenz, Die Fugger in Spanien, I: 168–9; Götz Freiherr von Pölnitz, Anton Fugger, vol. I (Tubingen 1958–1986), 343; Götz Freiherr von Pölnitz, Jakob Fugger, II:14, 18, 29–31, 35, 48, 50, 111; Thomas Max Safley, “Die Fuggerfaktoren Hörmann von und zu Gutenberg: Werte und Normen einer kaufmännischen Familie im Übergang zum Landadel,” in: Johannes Burkhardt (ed.), Augsburger Handelshäuser im Wandel des historischen Urteils (Tübingen 1996), 244–5.
 75 Renée Doehaerd, Etudes anversoises. Documents sur le commerce international à Anvers, 1488– 1514, vol. II, 3 vols. (Paris 1962–3), 293–4.
 76 Ibid., III: 205–6.
 77 Ekkehard Westermann, “The Brass-Works of the Höchstetter at Pflach near Reute in the Tirol, 1509–1529,” in: Ian Blanchard, et al. (eds.), Industry and Finance in Early Modern History: Essays Presented to George Hammersley on the Occasion of His 74th Birthday (Stuttgart 1992), 168; W. Großhaupt, “Commercial Relations Between Portugal and the Merchants of Augsburg and Nuremberg,” in: Jean Aubin (ed.), La Découverte, le Portugal et l’Europe. Actes du Colloque Paris, les 26, 27 et 28 mai 1988 (Paris 1990), 382.
 78 Blendinger, “Zur Geschichte der Messinghütte,” 60; Heinrich Heimer, “Die Glasshutte zu Hall in Tirol und die Augsburger Kaufmannsfamilie der Höchstetter” (Ph.D. dissertation, University of Munich 1959), 11; Mutschlechner and Palme, Die Messingwerk in Pflach bei Reutte, 37; Pölnitz, Anton Fugger, I: 499, fn 158; Westermann, “The Brass-Works of the Höchstetter,” 163.
 79 Blendinger, “Zur Geschichte der Messinghütte,” 56.
 80 Again, by way of contrast, the reliance of the Fuggers on factors drawn from elite merchant families declined and was supplanted by the sons of long-term employees and artisanal craftsmen. See Reinhard Hildebrandt, “Diener und Herren: Zur Anatomie großer Unternehmen im Zeitalter der Fugger,” in: Johannes Burkhardt (ed.), Augsburger Handelshäuser im Wandel des historischen Urteils (Berlin 1996), 161–3.
 81 Jacob II Fugger and his successor did likewise. Extant documents identify no fewer than 104 employees, ranging from factors to secretaries, accountants to miners, cashiers to teamsters, the majority of whom were not related to the Fugger family. See Reinhard, Augsburger Eliten, 142–4.
 82 The claim has been made that the Fuggers also displayed a marked tendency to maintain loyal, skilled employees over long periods of time and to hire their sons, thus creating lineages of employees, analogous to those of some of the factors. While the hypothesis makes some sense, it is borrowed from the secondary literature, not based on an analysis of primary records for all the company’s employees. See Mark Häberlein, The Fuggers of Augsburg: Pursuing Wealth and Honor in Renaissance Germany (Charlottesville 2012), 130.
 83 Ibid.
 84 StAA, Literanliensammlung, Höchstetter-Selekt I, Dok. 15, Urgichten 1531/32, 23 Oktober 1531.
 85 “Von Anfang sein Dienst biss zu Austrag Bartolome Remen Handlung hab er zu Gwinn und Verlust seines Hauptguts gedient, volgend jarlich zwei hundert Gulden, darauf er alhie jn aigner Liferung mit Person und Pferd gelegen”. Ibid.
 86 Whether this reflects increasing professionalization, as has been argued elsewhere, cannot be determined on the basis of such limited data. See Markus Denzel, “Professionalisierung und sozialer Aufstieg bei oberdeutschen Kaufleuten und Faktoren im 16. Jahrhundert,” in: Günther Schulz (ed.), Sozialer Aufstieg: Funktionseliten im Spätmittelalter und in der frühen Neuzeit (Munich 2002), 413–42; Hildebrandt, “Diener und Herren,” 149–74.
 87 The creditors wished to have him questioned with particular care, not because his long service made him particularly knowledgeable, but “due to the fact that he did not wish to give a statement” (“Auss was Ursachen der Riederer ein Anzaigung [. . .] nit hat geben wollen”). StAA, Literaliensammlung, Hoechstetter-Selekt I, Dok. 15, Urgichten 1531/32, 23 Oktober 1531.
 88 “Jnnsonnderhait alle Diener zufragen wer jre Herrn unnd Geselschaffter gewesen wem sy gelopt unnd geschworn haben und von wolher aller wegen der Aide von jnen begert unnd uffgenomen worden sei unndershidlich anzuzaigen”. Ibid.
 89 Lutz, Die rechtliche Struktur, I: 59.
 90 Ibid., 246–8.
 91 Like the Höchstetters, Fugger partners did not record their initial investments in their company charters. In fact, the first charter, signed in 1494, specified that the initial investments would be recorded only at the final accounting in 1500. In consequence, no extant Fugger charter records the start-up capital; business correspondence and accounts reveal this sensitive information. Surviving account books permit a reconstruction, however. Rising from an initial capitalization of 54,385 fl, “Ulrich Fugger and Brothers” increased in value to 198,915 fl in 1510. By 1525, the year of Jacob II’s death and Anton’s succession, it was worth 2,021,201 fl. See Jansen, Jakob Fugger, 77; Lutz, Die rechtliche Struktur, I: 252, fn 35, 253–4.
 92 The Geheimbuch was a business record, be it accounts or correspondence, kept by the merchant himself and open, in principle, to no one but himself and his partners.
 93 StAA, Literaliensammlung, Höchstetter-Selekt II, fol. 56–64.
 94 Lutz, Die rechtliche Struktur, I: 261.
 95 Unlike the Höchstetters and their limited trading company, the Fugger family firm took the form of a societas omnium bonorum, an unlimited company that involved the entire wealth of the partners. In the 1494 charter, the brothers Ulrich, Georg and Jacob bound themselves to invest all their capital and all the company’s profits. The 1502 reorganization, which set aside the Hungarian business as whole, indivisible and inalienable, expanded this policy: All participants swore to leave their whole business capital, all property and profits, in the family firm. Moreover, certain properties and their contents in Augsburg – real and moveable capital – were dedicated inalienably to the company, thus increasing its capitalization and providing representative dwellings for the partners. The 1512 charter that created “Jakob Fugger and Nephews” added still more real property to the financial base of the firm now under Jacob’s sole direction. See Lutz, Die rechtliche Struktur, I: 255; Strieder, Jakob the Rich, 62, 72–3.
 96 StAA, Literaliensammlung, Höchstetter-Selekt I, Höchstetter’scher Gesellschaftsbrief 1524. Also transcribed in Lutz, Die rechtliche Struktur, II, 40–1.
 97 Lutz, Die rechtliche Struktur, I: 253–4.
 98 StAA, Literaliensammlung, Höchstetter-Selekt I, Höchstetter’scher Gesellschaftsbrief 1524. Also transcribed in Lutz, Die rechtliche Struktur, II: 43.
 99 “keiner gestat noch zuo gelassen werden moechte, das nit macht haben soll, ainich ander oder mer gelt in gesatzter zeit in unser geselschaft zuo legen oder zuo halten den allein so fill eines jeden forbemelt eingeschriben fuer hauptgutt und fuerlegung anzaigt”. StAA, HöchstetterSammlung, Handelshaus, Nr. 1, Ambrosius und Hans Gebrueder die Hoechstetter und Gesellschaft. Gesellschaftsvertrag vom 19. Dez. 1515.
 100 According to Riebartsch, this was a common feature of South German business organization. See Riebartsch, Augsburger Handelsgeschichte, 253. By contrast, Bauer seems to find it unusual, calling it an “idiosyncracy for which no reason is apparent” (“eine Eigentümlichkeit, für die ein besonderer Grund nicht ersichtlich ist”). Bauer, Unternehmung und Unternehmungsformen, 120.
 101 “Wir obgenantte newn mitgeselschafter haben uns auch fuer uns und unser erben mit einander veraint und einander verwilligt verguendt und forbehalten ob einer oder sein erben in obgenanter zejt etwas seins eingeschriben hauptguts aus der geselschaft zuo kuenftig ligende guetter underhaltung seins haus oder sunst aus anderer seiner notturft nemen wolt dass ein solcher doch nit mer noch wajtter den ein dritten tajll und dennocht fon solchem dritten tajll auf ein mall nit mer denn drejhundert gld. zuo thon macht haben soll”. StAA, Höchstetter-Sammlung, Handelshaus, Nr. 1, Ambrosius und Hans Gebrueder die Hoechstetter und Gesellschaft. Gesellschaftsvertrag vom 19. Dez. 1515.
 102 “Doch was unnser einer zu seiner notturft zu prauchen ungefarliche unnd unvermessen summa seiner leybs notturfft unnd narung bedarff oder heraus nimpt, soll man im dieselben suma unnd einem jettlichen was er also dermaβen nimpt funff vom hundert des jars der auf rechnung unnd bezalen unnd wann also dann ganntzen rechnung geschicht, so soll ein jettlicher was er praucht hatt abziehen und den rest wider ligen lassen”. StAA, Literaliensammlung, Höchstetter-Selekt I, Höchstetter’scher Gesellschaftsbrief 1524. Also transcribed in Lutz, Die rechtliche Struktur, II: 43.
 103 As a societatis omnium bonorum, by contrast, the Fugger family firm had to arrange finances differently. The 1532 charter of “Raymund, Anton and Hieronimus, the Brothers Fugger and Nephews” allowed that any and all expenses incurred by the partners on behalf of the firm would be paid from its available funds. The charter made further allowance for those expenses that arose for each partner “on account of himself, for his sustenance, his housekeeping and his need” (“allain von sein selbs wegen fur sich, zu seiner narung, auch haushaltung und anderer seiner notturfft”). For these, each partner was permitted to withdraw up to 4,000 fl per year in quarterly installments of 1,000 fl, which would be debited from his own invested capital. Extraordinary expenses, such as arose with the purchase of more costly items, such as real estate, were permitted to a maximum of 6,000 fl, but only once during the lifetime of the company and only with the approval of the other partners. FA, 31.7, Gesellschaftsvertrag 14 September 1532. See Lutz, Die rechtliche Struktur, II: 84–103, here esp. 93.
 104 StAA, Literaliensammlung, Höchstetter-Selekt I, Höchstetter’scher Gesellschaftsbrief 1524. Also transcribed in Lutz, Die rechtliche Struktur, II: 42. The 1515 charter made similar arrangements: “den andern einen oder mer irer kraft des hauptguts was sich in gepuerender Rechnung erfunden hatt/ nach folgender form und gestalt hinausgeben und bezallen/nemlich wuerde solches untter zehentaussend gld. sein in disen franckfurter messen/wuerd es aber sich in zwainsigktaussend gld. in fuenff franckfurtter messen, alles den nesten kuenftigen nach solcher zejt in der stat franckfurtt ein jetlichen gepuerenden tajll”. See StAA, Höchstetter-Sammlung, Handelshaus, Nr. 1, Ambrosius und Hans Gebrueder die Hoechstetter und Gesellschaft. Gesellschaftsvertrag vom 19. Dez. 1515.
 105 StAA, Literaliensammlung, Höchstetter-Selekt I, Höchstetter’scher Gesellschaftsbrief 1524. Also transcribed in Lutz, Die rechtliche Struktur, II: 41.

106 “Domit sich auch ein jetlicher untter uns zuo und for ausgang der obbestimpten zejt unser geselschaft darnach sein notturft und gelegenhajt erfoerdrt zuo richten wajss/so haben wjr uns, des jetzt mit ein ander veraint und vergliecht das wjr auff das bemelt nest kunftig newnzehendt jar vor ausgang des selben von ferren vertragen und ob wjr uns in wajtter geselschaft zuo endt des newnzehenden jars mit ein ander einlassen und begeben wollen oder nit/mit ein ander redden und handlen muegen/und sollen, wo wjr uns dan wejtter mit ein ander vergleichen, so hatt es sein bescheidt/ob ander aber uns mit ein ander ferer ainhelligklichen mit verainen noch vertragen mochten als dan so soll wan dasselb nest kuenftig newnzehendt jar foellencklich verschinen ist, dise geselschaft ir endt auch haben”. StAA, Höchstetter-Sammlung, Handelshaus, Nr. 1, Ambrosius und Hans Gebrueder die Hoechstetter und Gesellschaft. Gesellschaftsvertrag vom 19. Dez. 1515.
 107 “ob ander aber uns mit ein ander ferer ainhelligklichen nit verainen noch vertragen mochten als dan so soll wan dasselb nest kuenftig newnzehendt jar foellencklich verschinen ist, dise geselschaft ir endt auch haben und ein jetlicher under uns schuldig und verpflicht sein, in abschlag seiner schulden und kosten und anders so er dan in unser geselschaft zuo gutter rechnung so zuo mall haben wjrdt, nach anzall und auff gebuerender thajllung gedachter unser geselschaft pfenberten parschaften und schulden anzuo nemen und sich des keinswegs zuo wajgern noch zuo sperren”. Ibid.
 108 “Es soll auch alsdan ein jetlicher untter uns nach foellendung des newnzehenden jars ein gantz jar und also pis zuo gantzem ausgang des zwainsigisten jars darnach fulgent mit gantz keinem andern kauffmanshandell und gewerb zuo thon haben, sunder deshalben aller ding gentzlich still halten und allein verhelfen der geselschaft schulden ein zuo pringen und die pfenbert gepuerender weiss zuo geld zuo machen”. Ibid.
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2 Capitalistic practices

The Höchstetter brassworks at Pflach

On 13 December 1509, Emperor Maximilian I granted to the brothers Georg I, Ambrosius I and Hans I Höchstetter the right to establish a brass foundry in Pflach, a small locality at the meeting of the Ach and Lech rivers near the town of Reute in Tyrol.1 He acknowledged that


the beloved and loyal Georg, Ambrosius and Hans, the Höchstetter brothers, burghers of Augsburg, wish to erect a foundry and smithy for copper and brass in our territory, the County of Tyrol, and have petitioned and asked of us that we graciously grant and give them an appropriate space and place for the foundry and smithy with buildings, stalls, charcoal and wood storage, as well as sawmills and waterfalls.2


Noting the benefits that would follow – “in light of the modesty and propriety of this petition, also that such may promote our mines in Schwaz and bring benefit and good to our subjects” – and passing in silence over his own potential profit, he agreed to an advantageous location, “where once the ironworks stood, which is now decayed and broken”. On this spot, iron had been mined and worked since the eighth century, if not earlier.3 The language of the contract makes clear that the Höchstetters had chosen the location with care, already aware of its many advantages: It lay in a region that had a rich tradition of mining and metallurgy; it lay at the confluence of two rivers that could provide power and transportation; it lay near forests that could provide lumber and fuel; it lay near mines that could supply raw ores and reagents; it lay on a major shipping route that crossed the Alps and connected the mining centers of Tyrol with the commercial cities of Swabia, Franconia and points north. In short, it possessed all the qualities that might recommend it to merchants interested in the metal trade.

Maximilian’s authority played an essential role in this endeavor. Only he, as Archduke of Austria, could underwrite the Höchstetters’ venture with legal privileges. The 1509 grant contained several. In addition to the right to erect the foundry on property that measured roughly 2.14 acres,4 the brothers and their heirs received the right


to create, build and make a waterfall and pond and to possess, use, exploit, enjoy, alienate and sell, also to found and manufacture copper and to make brass as their own unencumbered property, and in every other way to produce, trade, make or leave according to their profit, advantage and necessity also to chop, cut, burn and transport as much charcoal and wood as they may need for their founding, copper-smithing and brass-making from the aforementioned wood on both sides of the Zwiselbach and the Ach.5


[image: Map 2.1 Tyrol]Map 2.1 Tyrol

Maximilian retained his right as prince, but the Höchstetters enjoyed full power under his authority to dispose of the land as they wished. The use of this small parcel extended beyond its proper boundaries to include forestry rights on both sides of the Zwiselbach from it to the Ach and water rights to both of the streams, rights that were limited only by the needs of the foundry.6 Finally, Maximilian expressly prohibited the construction or creation of anything that might in anyway hinder or damage the foundry.7 Although in private hands, the new manufactory clearly would enjoy the status of a princely enterprise.

Maximilian expressed concern for his subjects as well as his entrepreneurs. The Höchstetters’ right to establish a foundry would involve certain responsibilities to the locality. They could construct a foundry and use the forests, but only to the extent that production required it. They were not permitted to sell the timber outside the locality.8 Local residents retained the right to harvest wood from those forests to meet the needs of their households, but they could not readily cut more.9 Any surplus had to be offered for sale to the Höchstetters; if their foundry master did not need it, residents had to “cease wood-cutting and charcoal-burning”. The Höchstetters received permission to construct a dam and pond to supply their foundry with waterpower. These structures could not hinder traffic on the rivers and streams, however; the foundry master had to assure safe passage for all barges and rafts on them.10 Raftsmen who “wished passage had to give the foundry master notice the evening before, and the master would name a time the next day that was most convenient and least damaging to production”. The Höchstetters exercised exclusive control over the banks of the Ach, but they could not interfere with droving and pasturing rights (Allmendrechte) on common lands adjacent to it. Specifically, they had to allow unhindered passage to and from the water for local herds and herdsmen.11 The Höchstetters could hire foreigners “so that their necessity is discharged and not neglected”, but they had to give preference to local laborers who were able and willing to do the required work, hiring them for “the customary and appropriate wage”.12 Intended to foster the utility and benefit (Nutzung und Geniessen) of the prince’s subjects and realm, the grant left control in the hands and at the discretion of his capitalists. The new foundry should bring wealth and work to Tyrol – and to its regent. Nothing would be allowed to hinder those ends.

The 1509 agreement was not the first time that Habsburg and Höchstetter worked hand-in-glove. Their increasingly close, reciprocal relationship may have begun two decades earlier. In 1488, according to Clemens Sender, “Ambrosi Hostetter” gave a helping hand to Maximilian von Habsburg, husband of Duchess Mary of Burgundy and King of the Romans, who would in time also become Archduke of Austria and Holy Roman Emperor Maximilian I. At that point, however, the king was a prisoner of the burghers of Bruges.13 As Sender put it:


It came to pass at about this time that Ambrosius Höchstetter, a merchant of Augsburg, was in the city of Bruges. He had free access to the king and kept him company, raised his spirits and loaned him a great deal of money, which the pious king used to quiet the evil youths, charged with guarding and serving him, and still their impetuous, riotous, wicked and malicious uproar and life.14


Only when Emperor Friedrich III, appeared before the city with an army of 40,000, according to Sender, were the burghers of Bruges compelled to release Maximilian and make amends for the offense. The revolt in Bruges and Flanders ultimately collapsed; Höchstetter fortunes rapidly improved. Habsburg patronage had much to do with it.

As this incident suggests, it was not the wholesale trade in textiles – or any other commodity – alone that fueled the family’s rise. Such things do not figure, however, in the received histories either of the Höchstetter family specifically or mercantile elites generally, both of which have been shaped by two broad streams of scholarship. The one emphasizes sharp-eyed and rough-shouldered practices, such as those that helped place Ambrosius among “the most hated monopolists” of his day.15 The other offers a kind of stage theory that privileges modern rationality: Premodern mercantile elites rise from production to sales, undertaking new enterprises by means of capital and experience gained in old ones;16 they underwrite acquired wealth and personal ambition through instrumental networks of marriage alliances with established elites.17 Evidence supports both of these accounts, but they remain incomplete. Rationality is notoriously hard to define, its meaning being embedded in specific contexts and perspectives. Ambrosius’s ruthlessly consequent pursuit of wealth followed a logic of its own but violated the communal mores of his day. Social connections and political patronage possess a dynamism and fluidity of their own that deprive them of much explanatory or predictive value. The fact that Ambrosius married well does not prove that his wife’s dowry or family necessarily improved or even altered the course of his career.
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A third possibility, less frequently discussed by scholars, deserves greater attention: Ambrosius’s actions in Bruges, risking direct contact with the Habsburg ruler in the midst of an increasingly hostile situation, were followed by decades of service and patronage that would raise the family’s fortunes. Again, no evidence speaks explicitly to a connection, but his actions suggest unusual business foresight – to say nothing of sheer physical courage. Rising families may show an early capacity for accurate risk assessment and successful, opportune behavior. The Höchstetters were “always among the first” to enter new markets. They were less bound by established or traditional business practices. Opportunism encompasses the practice or policy of exploiting circumstances or opportunities to gain immediate advantage, rather than following a predetermined plan; it describes the ability or tendency to seize advantage in a way that puts self-interest before other interests, with the implication of cynicism or disregard for moral or ethical principles or the interests of others.18 It implies, but must be distinguished from, opportuneness, a more benign recognizing and grasping opportunities when they are timely.19 The question is whether rising entrepreneurs, like the Höchstetters, are more inclined to be more successful practitioners of opportunism and opportuneness than are established or stable members of the business community.20 Schumpeter’s notion of entrepreneurs as “new men”, less bound by traditional values and practices, suggests that some might think it so.21

That combination of opportuneness and opportunism, that capacity both to seize an opportunity and to act ruthlessly served Ambrosius and his family firm well. In 1490, when Maximilian succeeded to the Archduchy of Austria, which included the County of Tyrol and its wealth in mineral resources, he turned to the merchant-financiers of Augsburg for money with which to govern and defend his widespread realm and, possibly, recalled the assistance given him in Bruges only a few years earlier.22 Profitable trading companies attracted the attention of credit-hungry princes and their financial agents.23 As compensation and security for loans, they tendered access to princely resources, whether these were income streams from fiscal revenues, such as specific rents or taxes, or natural resources that could be exploited from princely estates. Certain German dynasties, especially the Habsburgs, whose lands were rich in mineral deposits, could offer the right to mine, refine and sell those ores. These were considered regalia of the crown, that is, the rights, prerogatives and privileges enjoyed exclusively by the sovereign. The state as such possessed no legal personality and could not engage directly in credit relations. The sovereign, therefore, had personally to guarantee payment and offer surety. Regalian rights proved particularly useful for this purpose; in exchange for the right to mine and refine minerals, the trade in which there was highly profitability, merchants advanced vast sums in credit to princes.

Exactly when the Höchstetters became involved in these exchanges is difficult to determine. By the first decade of the sixteenth century, the Höchstetter family and firm had established themselves among the social and commercial elite of South Germany. Their wealth had placed them among the urban plutocracy. They had contracted social and economic relations with powerful mercantile and patrician families. By 1501, they appear as recipients of a living and storage space (Kammer samt Gewolbe) that had belonged to “Heinrich Stamler and Brothers” in the Fondaco dei Tedeschi in Venice and thus expanded their commercial presence from the Low Countries to the Mediterranean basin. In 1505, they joined a consortium of German merchants, including the Welser and Vöhlin, Fugger, Gossenbrot, Imhof and Hirschvogel to outfit ships for the Indian spice trade under license from the Portuguese crown.24 At about the same time, they began contracting with mine operators in Hall, Tyrol, to purchase copper and silver on a regular basis, paying at fixed rates over time.25 “Georg and Ambrosius, the Brothers Höchstetter” had expanded beyond long-distance, wholesale trade in textiles to become leading participants in an emergent global economy. In little more than 50 years they had risen from obscure artisans and retailers to famous – and increasingly infamous – merchant-financiers. Their business expanded steadily, as did their relationship with and reliance upon the Habsburg dynasty.

Late medieval and early modern merchant-financiers cultivated political patronage and influence. In this, the Höchstetters brothers, Georg I, Ambrosius I and Hans I, were not exceptional. The practice was commonplace, especially among long-distance, wholesale merchants, whose trade crossed political borders. It seems to have belonged to the accepted techniques of trade, but it deserves closer analysis. This chapter takes up the business techniques of the Höchstetters and their family firm, not only their practices, but also their praxes, especially the political.

* * *

In the English language, “practice” has several familiar meanings. It is commonly and, in the case of a historical study of family firms and capitalist enterprise, properly understood as “the actual application or use of an idea, belief, or method, as opposed to the theory or principles of it” or as “the habitual doing or carrying on of something”.26 Simple as this seems, the definition masks multiple ambiguities.

The use of the term may imply moral as well as immoral actions. Though negative connotations, such as the “action of scheming or planning, especially in an underhand way or malevolently”, are not unknown, they have become antiquated and uncommon in modern English usage. The same applies to the German cognate, “Praktik”, which is commonly taken to mean a “particular manner of performance, operation; procedure”, but also a “(perceived as dubious) method; not always perfect or permissible action”.27 Early German references to commercial practice likewise brought forward the potentially negative implications of “practice”.28 Lorenz Meder’s Handel Buch, published in Nuremberg in 1558, took up practices (practica), and that sense of obscure – and, therefore, potentially unfair – methods remains unmistakable.29 Nearly two centuries later, Johann Heinrich Zedler, a bookseller and publisher whose signal achievement was the creation of the most comprehensive German-language encyclopedia of the eighteenth century, the Grosses Universal-Lexicon, similarly saw immorality in obscurity.30

“Practice” also conflates two distinct, but related notions of action. It can refer to a procedure or technique, such as the daily recording of transactions in account books or the daily study of market conditions through price currents. It can also denote a praxis, meaning a “conscious, willed action [. . .] through which theory or philosophy is transformed into practical social activity”,31 of which examples might be the utilization of double-entry bookkeeping for the purpose of market analysis or the creation of relationships to other merchants to gather or distribute business information.

The fascination with commercial techniques – business practice in the narrow, traditional sense – may be as old as economic and business history itself. Historians have always attended to how late medieval and early modern merchants conducted their trade.32 Where did they travel? What did they buy and sell? How did they transfer funds? What kinds of organizations and institutions did they create? Such questions have persisted over decades of research, even as the focus of that research has shifted from great merchants in the late-nineteenth and early-twentieth centuries,33 to economic modernization in the mid-twentieth century,34 to economic differentiation and specialization in the early-twenty-first century.35 This scholarship shares what might be called a macrohistorical perspective on technique. Even those studies that address individual merchants or companies tend to sketch the larger traffic in various commodities and the consequences of this trade for economic development.

The Höchstetters chose their spot with care. Pflach was in every respect, as the grant stated, “an appropriate space and place for the foundry and smithy”. The grant of 1509 reveals the choice but begs the following question: How did the Höchstetters learn about Pflach? They would have needed an experienced eye for the manufacturing and marketing requirements of metallurgy, but the mercantile elite of South Germany possessed such experience in full measure. How did they reach a decision to enter the market for brass? Certainly, the enterprise promised a profit, but that realization alone could not suffice. Long experience in wholesale enterprise and long association with other merchant-entrepreneurs might have inclined them to take a chance, but the care with which they conducted so much of their business – the charters that structured their firms, the grants that gave them access, the contracts that regulated transactions – suggests that they would have needed something more than a profit-seeking, risk-taking disposition. The Höchstetter brothers needed a clear understanding of the strengths and weaknesses of their family firm as an entrant in a new market, as a producer and seller of brass. They needed to know exactly what kinds of capital they possessed to underwrite the building, supplying and operating of a foundry. The 1509 grant mobilized social capital, the institutions that would help maintain and develop the enterprise, above all the approval and protection of the prince. It suggests further that the Höchstetters had a fair notion of the natural and human capital the location might provide; events would prove that these alone were not adequate. The grant also suggests that they estimated what manufactured capital – fixed assets such as building, machinery, tools, etc. – would be required. They needed also a precise notion of the financial and cultural capital they would need: What it all might cost in money, skill and labor.36 The practices that provided this information are all but invisible.

Lack of adequate source materials too often precludes an engagement with techniques on a more detailed, process-oriented, microhistorical level. At their most technical, these can include such arcane things as market analysis, information management, negotiation routines, risk assessment and financial evaluation. The internal records that preserve this analysis survive only in a few, exceptional cases for late medieval or early modern, family firms.37 Public archives often hold contracts that record the conclusion of negotiations, but historians rarely capture the actual thrust and parry of discussions that lead up to the final agreement, the offers and counters that grow out of both the detail of a given transaction and the culture of business conduct. How firms determined the qualitative or quantitative estimate of risk as related to a well-defined situation and a recognized threat before the discovery of mathematical probability in the mid-seventeenth century remains a mystery. Yet premodern merchant-financiers clearly understood – and calculated – acceptable risk on the basis of the expectation of loss, that expectation being most likely based on shared experience, weighed against the cost of implementing effective counter-measures. Financial analysis – the examination of historical data to gain information about past financial performance and the current and future financial health of a company – would make such a calculation conceivable in theory. Detailed financial accounts would provide a record of past commercial and financial performance and, accordingly, a rough metric of the likelihood of gain or loss in specific situations. Whether or not business functioned in this manner in fact, apart from theory, is another question. Historians simply know too little about practice at this level.

Keeping an accurate, useful record of a firm’s current, running transactions requires not only careful attention, but also adequate techniques. In the sixteenth century, the technical standard in accounting was double-entry bookkeeping, a mechanism that historically has fulfilled a variety of functions: By listing witnesses and guarantors to a firm’s commercial transactions, it increased legal security; by recording all a firm’s business activity, it provided judicial evidence; by recording the flow in and out of a firm’s cash, it controlled employee malfeasance; by precisely balancing a firm’s debits and credits, it offered a running account of business success or failure.38 Such information would have provided the Höchstetter brothers a means to analyze the costs and benefits of a brass manufactory at Pflach, to say nothing of an early warning of their later insolvency. The method was certainly available to them. Double-entry bookkeeping appears to have reached Italian merchant-banking companies from the Muslim world by the thirteenth century and to have reached the counting houses of southern Germany by the late-fifteenth or early-sixteenth century. Yet, there is no evidence that the Höchstetter firm made use of it; that only vidimus copies of the Höchstetter accounts survive makes the reconstruction of their bookkeeping methods impossible. Surviving accounts from many South German firms offer inconclusive evidence of it through the early-seventeenth century.39

Double-entry bookkeeping is a demanding and rigorous system, the costs of which might have weighed against its apparent benefits in the eyes of many premodern merchants. It requires, for example, more than the simple recording of debits and credits in a ledger. In relatively simple terms, it calls for the keeping of at least three separate books: journal or ricordanze; a ledger or memorial; and, finally, that account, libro secreto or Geheimbuch, which in the case of early modern firms might also include fair copies of other important documents, such as business charters, exchange contracts or management agreements. This last, most complete record preserves the most valuable information on premodern business techniques.

Because of the complexity of the system, double-entry bookkeeping requires not only multiple ledgers but also skilled accountants who are trained in the technique and assigned to its daily implementation. Even the requisite knowledge and personnel did not guarantee that the system would be correctly or completely applied, however. Experienced merchants, who often possess tacit knowledge of the markets in which they are active – the forces at work in them, the idiosyncrasies of suppliers and consumers, the concerns of borrowers and lenders – might use or rely irregularly on double-entry bookkeeping. B. S. Yamey has pointed to the careless manner with which medieval Italian merchants, despite being masters of accounting methods and schoolmasters of European commerce, actually applied double-entry, making it a less than accurate tool for the measurement of profit and loss.40

Its lack should not be taken as an indication of carelessness or of backwardness, but of the structural and organizational constraints of the day. For double-entry bookkeeping to function properly, merchants had to keep immediate, exact records of all transactions. This required, in turn, a steady flow of accurate, up-to-date information about all business activities. Late medieval and early modern business life permitted neither to function consistently.41 All efforts notwithstanding, news of important deals could take days or weeks to move from the marketplaces of Europe to the Höchstetter comptoir in Augsburg.42 And there was no guarantee either that information was recorded accurately or that it was subject to daily or even regular review. The Höchstetter partners acted as free agents, per their 1515 and 1524 charters, able to contract whatever business and commit whatever resources they wished, bound only by their oath to act on the firm’s behalf. Their notions of the firm’s interest remained largely uncoordinated, not only by the lack of constraint, but also by the venues of exchange. They moved frequently from marketplace to marketplace, representing the firm and transacting business at its various far-flung factories. Between the slowness of communication and the freedom of the partners, accurate and current accounts of any sort likely proved the exception rather than the rule and could not serve as a guide for quotidian, much less long-term decision-making. One gets the impression not of a delinquent disorder, but of an accommodation to the workaday messiness of business life. Accordingly, accounting techniques, like other business practices, should be considered not in the abstract but within a specific social context.

Attention to the sociological work of Pierre Bourdieu has helped economic and business historians to expand attention from techniques as such to the social settings in which they occur. At the center of Bourdieu’s theory is a “logic of practice” that emphasizes physical proficiency and competent ability in a social situation or field.43 In other words, Bourdieu understood practice as praxis. People do not, according to Bourdieu, continuously calculate in line with explicitly articulated, rational criteria, but act on an implicit practical sense or feel for what is appropriate in a given setting or situation that Bourdieu equates roughly with habitus, defined as patterns of feeling, thought and action, acquired in response to the real social conditions individuals have encountered, which guide actions within similar social situations. Bourdieu’s theory of action seeks to show that social agents develop unconscious and conscious strategies that are adapted to the needs of their social settings and lives. Habitus operates within these settings to yield praxis. Historians have taken up Bourdieu’s emphasis on the importance of habitus in a social setting, looking at the ways various structures and relations can shape practice and, mutatis mutandis, be subtly altered by it.

The Höchstetters and many of their peers understood and anticipated this messiness. The independence accorded partners and agents was a necessary response to it. The slowness of communication required the presence of representatives, whether partners or employees, company factors or commission agents, to gather local information and to transact company business in the great marketplaces and entrepôts of Europe. The European market of the sixteenth century resembled a series of spot markets, in which bills or commodities are traded immediately – on the spot – at a price agreed between buyer and seller and with settlement within a fixed, usually brief, if not immediate, period of time. Agents, whether partners or employees, needed a degree of freedom to buy and sell for their principals, because the principals were seldom as well informed about local conditions as their agents, and because opportunities might otherwise be lost in the time required for communication and approval. Hence the asymmetry of information, the fear of opportunism and the need for trust.

Lorenz Meder confirms unmistakably the fragmented nature of the European market, when his Handel Buch rehearses the different units of measure and specie and the varying customs of exchange, to say nothing of the different commodity and transaction costs, that existed simultaneously in the great marketplaces of Europe.44 He has nothing to say about double-entry bookkeeping, though as a Rechenmeister active in a manufacturing and commercial environment, he must have been familiar with it.45 That was not his point or purpose.

The “practices” he wished to teach were matters of local knowledge, insider information that made business success possible. To take a single case in point, his book opens with a chapter on “The Venetian Trade”, the largest chapter of the entire volume, a reflection on the importance of Venice for German commerce and manufacturing. It begins with the warning: “Whoever wishes to engage in buying and selling in Venice must necessarily pay good attention and ask himself about the following items”:46 The arrival seasons of the great convoys and their cargoes; the condition of various perishable commodities and market information about commodities of interest, “so that he knows how to create his advantage”. For all his emphasis on “practica”, Meder’s introduction testifies to the supreme importance of accurate, up-to-date information. The Handel Buch serves as a guide to local mercantile usage and custom. As Kellenbenz noted in his 1974 critical edition of the Handel Buch,


It was not Meder’s main concern to give his reader an overview of the extent of Nuremberg or Upper German trade in his day, but his focus was much more to offer instruction to fellow Nurembergers and other South German landsmen from a rich treasury of experience about what was important to note in individual trading centers, which would be helpful in questions of business technique.47


He assumed that his readers, even young merchants, already knew business practices but needed local information, everything from local weights and measures to customary fees and douceurs, commodity inspection procedures, customary payment methods and frequently encountered coinage.

Meder understood “practica” as praxes, purposeful actions undertaken in social settings. Techniques were commonplace, could be learned anywhere; local usages and customs constituted essential, arcane – and, therefore, potentially unethical, because they allowed one to take advantage at another’s expense – knowledge. Kellenbenz makes the point that Meder quite deliberately exposed what merchants had long held secret: “He was the first in the German-speaking world to renounce secrecy, and it would require a number of generations finally to overcome this taboo”.48 Even Jacques Savary, as he notes, who wrote his business handbook a century later, still had to defend himself against the accusation of revealing secret knowledge.49 “Here Meder trod in fact on uncharted territory, as his introduction suggested”.50 In his treatment of practices, he resolved both their conceptual and their moral ambiguities.

The imperial grant of 1509 offers an example of business practices in all their ambiguity and business praxes in all their complexity. Though itself a perfectly legal and routine document, its terms indicate, without exposing, the practices employed by the Höchstetter brothers: Market analysis, financial planning, information management, risk assessment. The document makes clear the importance of the social fields in which these techniques were applied: Their political relationship with the territorial prince and their economic relationship to the neighboring community. It also suggests the moral ambivalence of the transaction. Though Maximilian takes pains to protect the local economy, he enables the Höchstetters to exploit it for their own ends. Scholars insist that preindustrial economic agents commonly underwrote their activities in precisely this manner, by embedding – the word itself frequently employed – them in a variety of social relationships, including not only clientage, but also kinship, partnership and confession, among others.51 Yet, the same scholars also note that these systems of relationships could malfunction, even rupture. At Pflach and elsewhere, business praxis did not translate smoothly into business success.

* * *

The Höchstetters did not explicate their reasons for deciding to construct their foundry and manufacture brass at Pflach. The 1509 grant suggests broadly the factors under consideration and the terms of negotiation that would influence the venture’s success. And successful it ultimately was. Though no financial records exist, the foundry appears to have increased capacity in the first decades of its existence.52 The physical plant grew to include housing for workers, stalls for livestock, storage for wood and clamps or kilns for charcoal production, all in addition to the basic forges, smithies and smelteries that brass manufacturing required. It even included an elegant chapel. That success relied on the Höchstetters’ business praxes.

The decision to produce brass may seem unusual at first glance. Histories of early modern mining and metallurgy concentrate on the extraction of such raw materials as lead, copper and silver, all of which were strategic, commercial commodities of the age.53 Even Georg Agricola, the great Renaissance expert on mining and metals, gave it only passing mention under the rubric of smelting. His reserve was substantial, as he noted:


Whether brass, however, is found as a native metal or not, cannot be ascertained with any surety. We only know of artificial brass, which consists of copper tinted with the colour of the mineral calamine. And yet if any should be dug up, it would be a proper metal.54


Confusion existed whether brass was a true metal, in nature like copper or silver. It is, in fact, a metallic alloy of copper and zinc, in which variations in the proportion of its components result in varieties of brass with different characteristics. Increasing the zinc content resulted in greater fusibility, brittleness and hardness of the brass. In general, brass is more malleable than bronze, an alloy of copper and tin, and has a relatively low melting point, which makes it easier to work than many “true” metals and possesses flow characteristics that make it relatively easy to cast. The comparative efficiency of production, combined with the variability of product, explains its historical popularity after iron and copper, which are the most frequently forged of all metals.

Evidence of brass-making exists from prehistory. Commonplace from Western Europe to South Asia and Africa during the first millennium BCE, its secrets appear to have been lost after the fall of the Roman Empire and not rediscovered until the tenth century CE. Brass manufacturing reemerged in areas close to accessible deposits of zinc – usually in the form of the mineral calamine (Galmei) – including England, the Low Countries and Germany.55 In general, two manufacturing methods existed in the Middle Ages and persisted into the Renaissance: An open-crucible, liquid process56 and the cementation process.57 The cementation process was more efficient than the open-crucible method because it required less heat and resulted in less waste. It is unclear which method the Höchstetters employed, though inventories taken at Pflach in the late-sixteenth century indicate that the foundry at some point adopted cementation.58 In either case, making brass required skilled and experienced workers, a fact that haunted the Höchstetters throughout their tenancy.

For all that scholars past wondered about its true nature and scholars present consign it to a modest place among metals, brass played a central role in early modern metallurgy and metal-working. Lead, copper and silver were more important, served a multitude of purposes, were mined in greater quantities and generated greater wealth. Copper and silver, for example, served as monetary metals and their supply, accordingly, affected the rate of economic expansion in the period. Copper and lead were also used extensively in construction and manufacturing. Because of its efficiency, variability and appearance – the addition of zinc made copper look like bright gold – brass found use in all sorts of quotidian and decorative objects. It could be made into buttons or housewares. It figured importantly in the trade with Africa. It was used extensively in musical instruments and decorative objects because of its combination of high workability and durability. For the same reasons, brass found growing military application, being cast into firearms and artillery. It comes as no surprise, therefore, that an impecunious, marshal prince like Maximilian would wish to promote domestic industry by encouraging copper and calamine mining and brass manufacturing in his realm. It comes as no surprise, likewise, that merchant-entrepreneurs like the Höchstetters would seize the opportunity such a wish provided.

They were not the first to forge brass in Tyrol.59 In 1492, a Peter Rumel from Lichtenau sold a brass foundry to Maximilian I. Earlier still, in 1476, the Augsburger Hans Mayenstetter received permission to extract calamine, which he could sell or use to produce brass. In this case, it remains unclear whether, in fact, the mining of calamine led to the making of brass. Whether or not the first, the Höchstetters’ foundry am Steinenberg by Pflach quickly became the most important, becoming capable of altering commercial and social relations in Tyrol.

The production of brass required supplies of copper, calamine, wood, charcoal and crucibles. All of these were locally available, except for the special, fire-resistant clay for the crucibles, which had to be imported from locations in Lower Bavaria.60 The Höchstetters knew this, and one of their first tasks, apart from constructing the foundry itself, would have been to secure their supply. The charter of 1509 and subsequent contract arrangements granted them monopoly rights to raw materials and encouraged vertical integration of production.

The earliest references to Höchstetter copper purchases precede the foundry at Pflach. Beginning in 1507 and occurring regularly between 1515 and 1519, they purchased copper from Schwaz, Tyrol, northeast of Innsbruck and Pflach.61 Thereafter, such purchases become more isolated, raising the possibility that they acquired ore in some other manner. Whether the brothers acquired their own copper mines to supply their brass foundry cannot be reconstructed with certainty. Bankruptcy records in 1529 indicate that they possessed shares of one or more copper mines near Schwaz. Kern’s reasoning that the Höchstetters acquired at least some of their interest in copper mines via the bankruptcy of the Nuremberg Paumgartners in 1522 may have merit.62 The same records also mention mines in St. Joachimstal, in Bohemia, but the exact dates of their acquisitions, the extent of their holdings and the nature of their activities remain unclear. They seem to have relied chiefly on purchases from producers; record of such activity becomes frequent from the year 1511. This suggests the possibility that the brassworks at Pflach began operation in that year after a two-year construction period.
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With or without copper mines of their own, the Höchstetter trafficked heavily in the metal. Paul von Liechtenstein, the Lord of Ehrenberg, the region around Pflach, reported in 1510, “Once the Höchstetters have assumed the contract to purchase complete inventories of copper, they may export it without hindrance”.63 Tariff records confirm that they shipped 1,311 hundredweight of copper between June and December of that year.64 And the volume grew over the following 15 years. Höchstetter copper probably made its way to all the major trading centers of Europe, traveling south to Venice and north to Antwerp, where it was resold to other merchants and moved to other manufacturing centers. Records from the city of Nuremberg, for example, indicate wide-ranging sales of copper to local artisans from the 1510s forward. Contz Distler, for example, became deeply indebted to the Höchstetters, using his house as security to pay for copper.65 The Höchstetter factor Stephan Gabler advanced copper in large and small amounts to Nuremberg coppersmiths (Keßler), wire-makers (Drahtzieher) and others against repayment in cash and kind.66 By so doing, the firm drew them into credit relations that resulted in durable dependency on the part of the artisans.

Of particular interest is the practice of acquisition. Regardless of the metal, mining and metallurgy formed a concentrated, heavy industry.67 It was extremely capital-intensive, not only by virtue of the technology, which required large investments, but also by virtue of the regents, who required financial advances. Under Ambrosius I’s leadership, the Höchstetters focused in tried and true ways on the Habsburg territories of Tyrol; they offered credit to the dynasts in exchange for the industrial and commercial rights to produce and sell metals created from ore deposits in their lands.68 In 1511, the Höchstetters extended 5,000 fl in credit to Emperor Maximilian I to support his armies in their war against the Republic of Venice. Maximilian guaranteed repayment on 27 June 1511 by promising the Höchstetters a supply of “Tauferer Kupfer”, that is, copper from Taufers in Munstertal, far to the south of Pflach, for a three-year period.69 For the following three years, until 1514, they received exclusive rights to purchase 1,000 to 1,500 Viennese hundredweight (Zentner Wiener Gewichts = 56 kilograms) at 5 fl 45 kr per hundredweight, which they could dispose as they pleased.70 Presumably, some of this copper found its way to the foundry at Pflach. It also made its way to the armory in Innsbruck, where the Höchstetters sold it.71 Excess copper could be sold to no one other than the Höchstetters, but had to be left lying until they claimed it. In 1514, Maximilian extended for five years the previous three-year agreement to include all copper produced at Taufers at a fixed price of 5 fl 45 kr per hundredweight, effectively giving the Höchstetters monopoly control.72 As before, the guarantee set aside 200 hundredweight, which the Höchstetters had to supply at need to the armory at Innsbruck and for the casting (Grabguß) of the brass figures that would eventually adorn Maximilian’s tomb in the Hofkirche at Innsbruck.73 It also required a further 300 be sold to Ulrich Kissinger for his foundry in Mühlau.74 At about the same point in time, on 10 November 1514, Maximilian reached a similar agreement with Jacob Fugger and company regarding copper from the mines at Schwaz.75 The Fuggers received exclusive rights to sell this copper with the proviso that 2,500 hundredweight “Schwazer Kupfer” be sold to the Höchstetters at 5 fl per hundredweight, that is, for a unit price above that of Taufers.76 Copper brought the Höchstetters into ever more intense competition with other South German merchant families, especially the Fuggers. In 1517, Maximilian I compelled them to join the Fuggers in a cartel that sought to regulate the production and sale of Tyrolean copper.77 A loan of more than 5,000 fl may have prompted an extension of the 1514 agreement that gave the Höchstetters control of the sale of Taufers copper. On 25 February 1518, Maximilian I negotiated another five-year term.78 Until 1524, they would continue to enjoy the right to purchase all copper produced at Taufers for the fixed price of 5 fl 45 kr per hundredweight. This agreement would extend then indefinitely until Ulrich Kissinger and other creditors, to whom the Höchstetters would continue to sell their copper, were repaid in full. Without production records from Pflach, it seems clear that producing brass consumed a great deal of Tyrolean copper. Initial supplies from Taufers proved insufficient, requiring supplementation from the mines around Schwaz. The Höchstetters secured raw materials, not by purchasing them openly at the mines or foundries that produced them, but by extending credit repeatedly to the regent, who guaranteed in return fixed supplies at fixed prices for a fixed period.

Thus secured by political arrangement against market volatility, the Höchstetters could begin to reckon their own costs of production and to project the price for finished brass. From 1511 until 1524, they paid no more than 5 fl 45 kr per hundredweight of copper, regardless of any changes in supply of or demand for the metal, and purchased only so much as they pleased. Nor did they cease with guarantees of fixed supplies and fixed prices. They regularly sought to reduce transaction costs, especially the fees and tolls associated with transportation. These may have been high, given that both Schwaz and Taufers lie at considerable distances through mountain valleys and passes from Pflach, between 122 and 142 kilometers and 140 and 145 kilometers, respectively, depending on the route taken. In this they enjoyed mixed success. On 5 June 1514, the government at Innsbruck ordered two of its toll officers, Gilg Fronheimer in Rattenberg and Adam Ganndtner in Zirl to permit the toll-free passage of 2,000 and 3,000 hundredweight of copper respectively.79 On 25 February 1518, it sent another order to Ganndtner to permit the Höchstetters to ship 3,000 hundredweight of copper through Zirl without hindrance, in accordance with their contracts, but this time to assess the usual duties for it.80 Similar orders were sent on 6 February 1522 to Hildebrandt von Speyer and Leonhard Assch, keepers of the toll station, Sigmundsegg, at Nauders in the Reschen Pass in Tyrol: Brass was to pass unhindered and untaxed.81 And, again, on 22 June 1523, the government ordered its customs officials, Michel Hesse at the Mühlbacher Klause in Mühlbach at the entrance to the Pustertal, Hanns Kugler at Kuttersweg and Sigmund Brandisser in Bozen, to permit passage of 600 hundredweight of Tauferer copper without hindrance or tariff.82 This last order, it would seem, intended to promote the shipment of Höchstetter copper beyond the boundaries of Tyrol. Central to their business praxes was the Höchstetters’ political relationship to the regent and his family. They used their long association as reliable providers of credit to negotiate not only access to markets, but also favorable terms of trade.

This applied to calamine, no less than copper. Seeking to acquire this essential raw material for brass manufacturing, the Höchstetters enjoyed a significant advantage, particularly in comparison to their access to copper: It was more immediately available. Calamine proved abundant in the mountains surrounding the Fern Pass, which lies less than 30 kilometers from Pflach.83 Surviving government records suggest, however, that it caused the Höchstetters disproportionate difficulties. No records of calamine purchases survive from the first years of operation at Pflach. In 1517, eight years after the initial grant of rights to manufacture brass and at least six years after smelting began, the brothers protested to the government at Innsbruck that they were being cheated. Three years earlier, in 1514, the government had appointed Hans Tiefenbrunn, a forester from Reutte, to measure calamine and assess the Fron on it.84 For every “Tonne”, which could contain at most six “Ster” [sic], measured immediately at the mine, he was to collect 12 kr, keeping half as his wage and forwarding to Innsbruck the balance as revenue.85 The Höchstetters accused him of giving false measure for the calamine they purchased for their foundry, and, because the measure both affected its revenue and offended its creditor, the government considered the matter sufficiently important to take action.86 It ordered the responsible Bergrichter, Heinrich Siegler at Imst, to see to it that the Höchstetters and all others received proper measure as was customary usage in mining and metallurgy.87 Several months later, on 30 October 1517, the government wrote to Siegler again, noting its previous mandate that the measure for calamine be calibrated to assure accuracy and prevent complaint.88 Apparently, the problem persisted. It therefore ordered Siegler to repeat the process and to provide the Höchstetters with a Ster of their own, should they wish it. That they could obtain a measure of their own may suggest the influence they enjoyed in Innsbruck, an influence they exercised readily.

A second issue, related to payment of the government’s Fron on calamine, emerged in 1524. The Höchstetters’ factor in Pflach, Georg Hagen, had taken untaxed calamine from the mine to his foundry, where he then measured it and paid the Fron, despite the dictate of custom and law that it be assessed and paid immediately at the point of extraction. The government charged him with a violation of its tax regulation.89 It ordered its local Bergrichter to forbid anyone from transporting untaxed calamine away from the mine, and it warned Hagen that he faced prosecution should he violate the ordinance again. As the Höchstetters were important producers of brass and consumers of calamine in Tyrol, this sharp note concerned them directly, even though it never mentioned their name. The next day, 8 April 1524, a similar order, issued over the signature of Archduke Ferdinand I to all mining officials along the length of the Inn River, emphasized the importance of enforcing the Fron on calamine.90 For all their financial influence, the Höchstetters were not completely above the law, even in the eyes of their patrons, especially when it concerned revenue.

The difficulties with the Fron on calamine involved the market for the mineral. In the same year that the government warned Georg Hagen about paying the tax, Hagen submitted a petition to the government in which he complained about the assessment.91 He requested that the government allow him and others to pay the Fron not in cash, but in kind, or not at all. He reasoned that calamine had lost value and was less often traded. For this reason, a tax of 12 kr per Ster had become a financial burden. The government responded by creating a commission to examine the condition of the mine and determine whether Hagen’s request was justified.92 They were to inspect the mine itself, question earlier officials and other nonpartisan experts and report whether it would be better for the archduke and his government to tax calamine in cash or kind and whether doing so would ruin the mining operation. A government edict of 28 July 1525 makes the results clear. The trade in calamine had declined over the past few years, reducing the value of the mineral on the open market. To prevent the mine and its miners from suffering further loss, the Fron would be reduced from 12 to 8 kr per Tonne. Reducing the tax would reduce the cost of calamine for the merchants who traded in it, so the government’s reasoning, allowing them to lower the price, which would increase demand. This would, in turn, spur production at the mine, enabling the miners to earn a living, the operators to make a profit and, not least, the government to collect its taxes. Behind this careful, market-oriented logic, however, stood the influence of the Höchstetter firm, represented by its factor, Georg Hagen. As the principal consumer of calamine, concern for its profit set the entire revision in motion. The necessity of supporting local industry and local workers weighed in the balance as well, but the government’s edict focused on the interests of capital.

The Höchstetters utilized their political relations to promote their brass manufactory. The 1509 land grant at Pflach put them in a geographically advantageous position to utilize natural resources, acquire production factors and transport finished products. Their credit transactions correlate closely with the purchase of raw materials, especially copper, at guaranteed prices. Over time, they obtained monopsony control of copper extracted by the mines at Taufers and enjoyed guaranteed rights of purchase at Schwaz. This suggests that the Höchstetters strove for a degree of vertical integration in their brass manufacturing, combining control of supplies with exclusive rights to produce and sell. Their reliance on political influence to secure rational practices did not preclude a degree of opportunism, as their factor’s readiness to violate customs ordinances makes clear. Without a willingness to practice in the field of politics, however, the brass foundry at Pflach could hardly have succeeded.

* * *

Despite all signs of growth, even with state-guaranteed supplies of raw materials, operations at Pflach were not flawless, far from it. Indeed, the problems and conflicts that occasionally marked the two decades of business activity, between the founding in 1509 and the bankruptcy in 1529, hint at many of the firm’s business praxes. Just how steadily the government supported the interests of capital becomes clear in the records of a series of conflicts between the foundry at Pflach and the community of Breitenwang as well as a long-term dispute between the foundry and the city of Nuremberg. These began soon after the brass foundry became established and persisted till the collapse of the family firm in bankruptcy.

In 1513, the government appointed mediators to settle a dispute between the Höchstetters and Breitenwang about the size and placement of the industrial complex.93 The community complained that buildings had been constructed outside the boundaries of the land grant, but the commission did not find-that to be the case. The buildings could remain as constructed. The community complained about a canal the Höchstetters had ordered dug. It, too, stood within the land grant and, thus, within the entrepreneurs’ right, but the commissioners added the condition that it be refilled when no longer needed, so as not to cause damage or loss to local inhabitants. The community objected to the construction of a grill-work (Rechen) where the Plansee, a lake to the east of Pflach, flows into the Ach River. The commission noted that the Ach was part of the 1509 grant to the Höchstetters, so the Rechen could remain. Likewise, the construction of a clay pit (Lehmgrube) stood on land granted to the Höchstetters and could not be hindered. The community complained that the foundry violated their rights of pasturage (Allmendrechte), especially the passage of their livestock to customary water and grazing. Again, the commission found this not to be the case, but noted that the foundry manager should permit the herds to pass, provided that the herders asked permission, as the 1509 grant specified. Disputes regarding transportation, whether on road or river, were settled in accordance with the 1509 grant, that is, the Höchstetters were guaranteed free passage, but were required to use local raftsmen and teamster whenever possible. The community also opposed the sale of wine to workers at the foundry, probably fearing the loss of trade for local shop- and tavern-keepers. The commission found that the Höchstetters themselves sold the wine, rather than hiring or permitting an outside vendor. As such, it constituted part of the common practice of Pfennwert, in which employers compensated their workers in foodstuffs and other necessities, as well as in wages. The Höchstetters could determine of all such matters.

At nearly every point, the commission found for the Höchstetters, and against Breitenwang. On one level, it merely acted in accordance with the terms of the archduke’s grant. At another level, it steadfastly compromised the traditional rights and usages of the local community. The decision handed down in 1513 implies quite clearly that the community did not see many benefits arising from the new industry, contrary to the archduke’s frequently stated intention to promote local prosperity. Rather, the brass foundry limited the use of the few natural resources that the community could draw from a region fundamentally lacking in them. The manufactory did little to alleviate local poverty; the commission did nothing to change that.

So fundamental was the opposition between industry and locality that the conflict renewed almost immediately after the commission released its findings. On 18 May 1517, a second commission concluded its attempt to mediate another dispute between the Höchstetters and communities of Reute and Breitenwang.94 Access to waterways remained an issue. The foundry had continued to expand its complex and intensify its production, adding a second grill-work on the Ach to catch debris as it was floated downstream. The commission found that the structure violated no right or custom and could remain, but that it had to be removed when not in use. Neither could its function be allowed to damage a local oil mill that stood on the bank. The Höchstetters also constructed two new hammer smithies (Hammerlege) for working the brass. Apparently, these were water driven, as they required the construction of a new mill pond. The community had complained that the dam obstructed traffic on the stream. The commission responded that it must be so constructed as to create no hindrance, but the Höchstetters need dismantle neither it nor the new works that depended on it. Indeed, the commission expressly permitted continued building within the bounds of the land grant. The Höchstetters had constructed additional charcoal clamps or kilns (Kohlenmeiler), and these the commission also permitted, provided they did no harm to neighboring residents. Access to grazing, too, continued to pose a problem. Grill-works and dams not only obstructed traffic on rivers, but also blocked the passage of herds to pastures. In response to the communities’ repeated claims that the foundry disrupted the local, agricultural economy, the commission ordered the Höchstetters to construct at their own cost a roadway that would permit the people of Breitenwang to drive their herds and wagons through the foundry grounds to and from the rivers. Further, they had to pay the community compensation of 40 fl annually for these unavoidable inconveniences. The question of foodstuffs arose again as well. This time, the sale not only of wine but also of meat was at issue. The trades of Breitenwang continued to view the foundry as a source of competition, its sales taking desirable custom away from them. The commission of 1517 repeated the decision of its predecessor: The open sale of foodstuffs to workers at the foundry was forbidden, but the provision of foodstuffs to workers by their employers was not.

Foundry and community competed in many respects; the fact that the foundry belonged to foreigners, people from outside the community and the region, heightened competition. The foundry also employed outsiders, and this proved another point of conflict in 1517. The commission ordered the community to permit foundry workers and their families to rent or purchase dwellings, if they paid the Einkaufsgeld, a customary fee charged by most Tyrolean communities to outsiders who wished to settle in them. Evidently, the authorities of Reutte and Breitenwang had refused to accept payment from foundry workers and thus made harder both the workers’ search for suitable quarters and the Höchstetters’ recruitment of skilled labor. The strained economic relationship between foundry and community had reached such a pitch that the commission announced the government’s intention to appoint a Bergrichter who would henceforth act as judge in such matters.

Occasional concessions to local residents notwithstanding, the government in Innsbruck shielded the foundry and its operators from interference. This was at no point clearer than in 1525, when Emperor Charles V declared the Höchstetters’ operation at Pflach to be a sanctuary (Freiung).95 The status of sanctuary meant nothing less than liberation from local jurisdiction. Any person who in any way injured another on the grounds of the foundry as defined in 1509 would answer not to the local authorities in Breitenwang or Reutte, but directly to the justice and jurisdiction of the regent or his representative, the Bergrichter. Only in the instance of serious crimes (Blutvergehen) would the malefactor be delivered to the local court. This placed another level of legal protection between the foundry and its local critics, assuring the Höchstetters at the very least an impartial hearing, and more likely a sympathetic one.

In 1528, the government in Innsbruck had to intervene again between foundry and community. The conflicts appear to have intensified. An edict from Archduke Ferdinand, dated 20 June 1528, ordered yet another commission to investigate a complaint by Breitenwang.96 The Höchstetter factor, Georg Hagen, had constructed a grain storage facility (Speicher) on foundry grounds and had hired a foreign baker. Consistent with his earlier practices, so the community, he had continued to hire foreign butchers and teamsters, violating not only the local control of food sales but also the requirement to hire local laborers. Hagen, acting as legal representative of his principals, replied that the 1509 grant sanctioned these activities. His firm could build whatever it needed on the land reserved for its use. It could hire butchers or bakers and supply its workers with food and drink in whatever way it decided, without constraint from anyone. Likewise, the decision to hire teamsters lay with it. Though the commission’s decision does not survive, it seems unlikely that it would depart radically from the consistent policy of its predecessors. The activities of the foundry should not work to the disadvantage of the community, but the community could not interfere in the legitimate function of the foundry. The Höchstetters could continue to manufacture brass as they saw fit.

At the center of these conflicts lay resources. Foundry and community viewed one another as competitors. Not only the use of local waterways and pasturage, but also the harvesting of trees in local forests and the employing of local laborers figured prominently in all these disputes. The commission of 1513, 1517 and 1528 warned Breitenwang that its residents could not impede the Höchstetters’ operations. Only in 1529 did the government find against the Höchstetters. Having taken trees from community forests, they were required to pay a fine of nearly 31 fl, a considerable sum for local foresters, but small change for princely financiers.97

What do these disputes and their resolutions reveal about the Höchstetters’ business praxes? They indicate that foreign capital, in this case, sought its own utility by taking advantage of power and distance to circumvent the customs or needs of local communities. It is true that the Höchstetters upheld the formal letter of their grant, building and operating within its prescribed, geographic and social limits. Yet, they appear to have made no effort to engage Breitenwang and Reute, disarm their concerns or construct positive relations. These communities were impoverished and impotent. What shaped relations were not vaguely defined, socially determined institutional constraints, such as trust, mutuality or reciprocity, but clear-cut articulations of opportunity and power. When conflict arose, the Höchstetters turned to the archduke as judge, confident, one suspects, that their relationship, their capacity to offer him money and materials, would protect their interests. Nor were these expectations disappointed. The archducal commissions steadfastly defended the interests of capital. The contention of local historians that “as authorities one remained interested in the pasturage rights of the populace and upheld them steadfastly” appears to have applied only in the breach.98 The imposition of compensatory payments did nothing to restore the customary rights or usages that the new industry violated. Moreover, the quotidian resolution of these conflicts lay unreservedly in the hands of the Höchstetters, who granted access as they pleased, took what they needed and remained otherwise masters within their own bounds.

Foundry and community fought over human as well as natural resources. The 1509 land grant specified that the Höchstetters employ local labor to the extent that skill and supply permitted. It expressed the expectation as well that the foundry’s local purchases would promote local labor not immediately employed by it and thus stimulate the local economy. Few of these specifications and expectations were met. While its purchases of copper and calamine helped support Tyrolean mining, the foundry stole bread out of the mouths of families, as well as the communities, by refusing to buy local products and by importing foreign suppliers. And it did not increase local employment.

Workers at the foundry were foreigners, a group with which the local populations wanted little or no contact, as demonstrated by the dispute involving payment of the local Einkaufsgeld. The foreigners shared that antipathy, an attitude that not only excluded local inhabitants from employment by the Höchstetters but complicated the search for skilled labor. In a 1524 petition to the government in Innsbruck, the Höchstetters complained that their master craftsmen refused to train or employ any Tyroler.99 If they could not operate the foundry at the appropriate level of craftsmanship, they argued, they would lose money. If the foundry closed, the archduchy would lose revenues from customs and tolls, and its copper and calamine mines would lose sales. Given the potential damage, the Höchstetters requested that the archduke command the master craftsmen at Pflach to teach their craft to local residents who were suited to the work. Those masters who refused to comply should be threatened with severe punishment. The outcome of this petition is not known. It seems unlikely, however, that a governmental order would break the masters’ control of skill.

The Höchstetters’ foundry required skilled hands to operate it. These they found in Nuremberg. By the mid-fifteenth century, that city was a center for brass-working, a status it sought to preserve by restricting the emigration of its skilled artisans. As their foundry at Pflach began manufacturing brass, the Höchstetters systematically violated these regulations, offering premiums to entice Nuremberg master and journeymen brass-workers and wire-makers away.100 When their factor, Stefan Gabler, was not selling copper to craftsmen and ensnaring them in credit-debt relations, he was recruiting them for a distant enterprise. The Nuremberg guild of brass-workers reacted swiftly, arguing that the dissemination of brass-working knowledge and skill beyond the boundaries of the city and its manufacturing would “bring deterioration and irreversible destruction to the entire craft, by which more than two hundred people have their livelihoods, and deprive them [sic] of a trade that for many long years has been in and come to this city alone”.101 Nuremberg had enjoyed a commanding position in brass-working and other metal trades; it was in everyone’s interest to keep it that way. In 1511, the City Council agreed: Any emigration from Nuremberg for purposes of practicing the skills of brass-making would henceforth result in banishment. It would mean permanent separation from extended family and craft community; it would mean the loss of all the rights and protections of membership in the guild or citizenship in the city.102

Yet, the international traffic in labor proved far less easy to steer than the council’s edict suggests. Records do not clearly indicate what the Höchstetters offered these workers to encourage them to leave the safety of an established manufacturing center for the risks of joining an emerging commercial enterprise. In 1512, the council responded to a further petition, this time from Paul von Liechtenstein, who was immediate lord of the territory upon which the Höchstetter foundry was located. It noted that unskilled workers – they used the word, Knecht, rather than the usual terms of masters or journeymen, Meister or Gesell – had left Nuremberg with the consent of their craft masters and ordered the proper officials “to consider that, when one or more of these workers, who have moved to the Höchstetter foundries, or would have gone there without permission, returned to Nuremberg and requested rights of citizenship, they should not be accepted”.103 By 1515 at the latest, master and journeymen brass-workers and wire-makers who had left Nuremberg to take employment with the Höchstetters – their firm apparently expanded its enterprise beyond brass-making to the manufacture of wire and, quite probably, other metal goods, for which they continued to seek skilled workers from Nuremberg – began to press for permission to reenter the city.104 This may have been a consequence of the tensions between foreigners and locals at Pflach. The council responded that it “did not wish to hinder them, they may come in without risk, where they find work or in other ways produce their advantage, the council will allow it”. The fact that these petitioners were skilled craftsmen (Meister and Gesellen), as opposed to the unskilled laborers (Knechte) for whom von Liechtenstein interceded, may have influenced policy. Such hands were worth more to the city’s manufacturing. Imperial interest and intercession might also explain it; Maximilian I supported the Höchstetters’ interests. And capital could find ways to subvert any attempt at regulation. One Nuremberg court record states that, on 28 May 1519, “Steffan Gabler and Ambros Hochstetter paid 5 fl to [the brass-worker Fritz Guntz]”.105 If this was a premium paid for moving to Pflach, the international traffic in labor continued unabated.

Another, greater conflict over the recruitment of brass-workers arose at this point. The Höchstetters’ poaching of metal-workers had reached such a level by 1520 that Nuremberg authorities imprisoned and fined the company’s representatives, Steffan Gabler and Hanns Gutrat, who, supported by their firm’s principals, appealed to the emperor for their release. They also petitioned that those workers who wished to return to Nuremberg from the foundries in Tyrol, but still owed time or money there, be denied entry, just as those workers who wished to go to Tyrol, but still owed time or money in Nuremberg, were to be denied exit.106 Their foundry was expanding, and they needed hands. Hence their continued activity in Nuremberg. Hence their determination that their masters in Pflach recruit and teach local talent. Hence their concern to retain those they recruited. Turning as usual to their imperial patron, they sought measures to interdict labor loss.

In response to this petition, civic authorities rehearsed the entire history of this traffic in labor. For years, the Höchstetters had lured brass-workers away from the city to the detriment of local industry. The city had instituted penalties to halt this movement, excluding migrants from the practice of their craft, abrogating their rights of citizenship, extending the ban to entire families. The Höchstetters had appealed to the emperor to have these prohibitions set aside, and the result had been further hardship for the city. Many migrating workers violated the terms of their employment or left behind unpaid debts and taxes. If they discharged their obligations, as far as the city was concerned, the workers were free to go and work where they wished. But they could not return to the city. Even this loosening of the strictures on movement had not satisfied the Höchstetters, who “considered their own profit and advantage, unconcerned whether it damaged our own”.107

The Höchstetters sought to intervene once again, appealing to imperial officials that the Nuremberg authorities had acted hastily, imprisoning, questioning and fining their agent without due cause and process. Civic authorities rejected this argument, repeating that the inquiry had been proper and the punishment lenient. Indeed, according to the authorities, Gutrat had acted on his own as a citizen of Nuremberg, thus excluding his employers from any involvement.108 Gutrat accepted and paid his fine as a citizen of the city; the Höchstetters as foreigners had no voice in the matter.

Despite the costs, Ambrosius and his partners continued to recruit workers. The need for skilled hands did not cease, especially when their Tyrolean hands started to abandon the foundry and migrate back to Nuremberg. Their system of foreign agents not only kept them supplied, but shielded them from the risk of direct prosecution, as the case of Gutrat makes clear. And they were prepared to act aggressively, engaging their Habsburg patrons to put pressure on local authorities and ease entry into local markets, whether for labor or other resources. Nothing would be allowed to interfere unchallenged with their business interests. This was not the last time that the Habsburgs would come to their aid.

Through these disputes at Pflach and Nuremberg, certain of the Höchstetters’ business praxes emerge from the shadows. Given the nature of surviving sources, these emphasize the importance of political relations, of patronage and influence. To assure the profitability of their new brass foundry, the Höchstetters relied on political guarantees: Guaranteed access to essential resources, guaranteed freedom from certain transaction costs, guaranteed control of certain commodities and guaranteed immunity from interference. These were in the regent’s gift; these he gave to his merchant-financiers. Political relations lowered market barriers, assured market share, stabilized factor prices and reduced transaction costs. This enabled the Höchstetters to project operating expenses over a longer period, effectively easing market analysis and risk management. Moral ambiguity remained. On the one hand, they enabled the Höchstetters to operate their foundry rationally and efficiently to the advantage of themselves, the region and its regent. On the other hand, they enabled the Höchstetters to pursue their interests opportunistically without regard for, and at the cost of, their neighbors.

* * *

Throughout their careers as merchant-financiers, the Höchstetters displayed most of the benchmarks of capitalist enterpreneurs: Investment of private capital on a large scale; reliance on a mobile, international labor force; separation of capital and labor and long-distance transport of raw materials and finished products. This was certainly the case at Pflach, where they acquired rights to natural resources, constructed the mills, shops, forges and furnaces and trafficked in production factors and finished products.

Yet, many of their practices – the techniques and praxes that characterize capitalistic behavior and distinguish different ages of capitalism – remain obscure. Insufficient documentation complicates and often prohibits closer examination of market analysis, information management and risk assessment. The questions surrounding the regular use of double-entry bookkeeping are a case in point.109 Without the information double-entry could provide, it is difficult to know what premodern capitalists actually utilized to examine the strengths and weaknesses of their firms in particular markets, to grasp the threats and opportunities that confronted them and, also, to assess risk and formulate market behavior.

As the discussion shifts from techniques to praxes with attention to social setting and social interaction, the problems that accompany inadequate sources fall away and new ones emerge. There is still much that cannot be known. The reliance on social networks, while not open to doubt, poses as many questions as it provides answers. Creating a structure based on social connection and exchange yields little insight into the intensity or fluidity of those connections and exchanges. Though it is a structure that arises out of the actions and transactions of commercial agents, it explains little about those actions and transactions, little about business practice.110 It explains neither why the actions and transactions were undertaken, nor what their consequences were. It cannot reveal what information the agents possessed, how they considered it, what factors influenced their decision and what effects that decision caused.

To take but a single example from the Höchstetters’ business at Pflach, they hired Georg Hagen as their factor. According to testimony he offered to the firm’s creditors in 1531, the Höchstetters hired him in 1509, the year they received permission to manufacture brass in Tyrol. He spent the following 21 years in their service, performing a variety of tasks, including the collection of outstanding debts in Austria, Hungary and Moravia, until being assigned in 1520 at the latest to the foundry at Pflach, where he served as their administrator, manager, representative and advocate, a position of complete trust. He could or would not reveal the lengths or values of his various contracts of service, though he did say that he had served the Höchstetters for varying lengths of time and at various rates of pay. His service ended with the expiration of his contract around Pentecost in 1530, after their bankruptcy. About Hagen nothing else is known. No records exist of his birth or death. His parents remain anonymous; whether he was related to the prominent Augsburg family, Hag or Hagk, cannot be determined. One fact seems clear: He appears to have enjoyed no other connection to the Höchstetters prior to his hiring in 1509. Yet he served them as factor, a position of trust usually reserved for members of the immediate family or long-term – and, therefore, trusted – associates. The reconstruction of networks as a form of business practice cannot solve the puzzle.

The turn to praxis brings forward their moral quality and ambiguity. These are actions adapted to the needs of the agent’s social settings and lives. They are ipso facto instrumental in that they seek the appropriate outcome as formulated by the agent. The appropriateness of that action, of course, does not exist in a vacuum. It is a matter of position and perspective. Whose good should a capitalist pursue? Whose interests should a prince protect? The answers to these and related questions rely very much on the specific social context of the person being asked. The foundry at Pflach provides such a context and makes some of the Höchstetters’ practices and their moral quality quite clear.

This chapter has taken up political practices of early modern merchant-financiers, not because they are the only or most important ones, but because they come to the fore in the firm’s interactions with the state and with the community. It remains unclear, for example, how the Höchstetters’ family firm decided to found its manufactory at Pflach. It did not have a handbook of the sort that Meder wrote to provide local intelligence; it left no record of information-gathering, although something of the sort must have occurred. The grants and contracts at Pflach, by contrast, suggest that it relied on the state to provide monopsony control of supplies, guaranteed access to markets and operational independence in production. It relied on the state to stabilize prices and reduce costs. This resembles rent-seeking behavior, a thing often set in contrast to supposedly modern, capitalistic practice of profit-seeking. Yet, in the context of an economy that lacked rapid communication and market integration, it constitutes profit-seeking by virtue of the need to project and control costs in order to produce efficiently. Even in the context of an open, market economy, firms still look to the state to reduce the barriers associated with customs charges and the costs of corporate taxes. They expect the state to permit easy access to natural and human resources and not to hinder their use of both.

The Höchstetters also relied on the government at Innsbruck to shield them from outside interference. The 1509 grant set parameters for the exploitation of natural and human resources. The state not only upheld these limits, but deferred regularly to the firm’s interpretation and disposition of them. What local communities regularly decried as opportunism, the state upheld as opportune. In permitting and supporting the manufacture of brass, the state sought to foster the common good of community and region. This the grant of 1509 and its renewal in 1523 stated in near-explicit terms. In allowing the Höchstetters to operate their foundry, which disrupted traditional agriculture and forestry, introduced a competitive enterprise and encouraged foreign immigration, the state served its own ends and those of capital. Here is the complaint lodged again and again by the leaders and people of Breitenwang and Reutte, to which the regent and council in Innsbruck proved largely deaf.

Practice stands in all of its ambivalence at the very center of research on premodern economic life and activity. It has come to define the discussion of economic development and to distinguish the supposed stages of capitalism. When considered as praxis, however, a different image of the family firm emerges. It was a part of the business habitus of that age, but it was by no means unequal to the demands of modernity, as Chandler has argued. Its linear development from familial to managerial is ahistorical, regardless of appeals to this or that business technique or technology. The Höchstetters’ firm expanded capital and expertise as its engagements required. It trafficked internationally in every conceivable commodity, be it commercial, industrial or, finally, human. It recruited the state to serve its needs and protect its interests at the expense of local needs and the common good. The brass foundry at Pflach, like its parent company, was a fully realized capitalist enterprise in an early capitalist age.
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3 Crisis and insolvency

Information management by and about the Höchstetters

At some point in 1528, Ambrosius I Höchstetter appealed to Anton Fugger for counsel and assistance.1 The Fugger firm had long competed aggressively with the Höchstetters, but Ambrosius nonetheless addressed his counterpart as “friendly and dear cousin” (Fraintlicher und lieber Herr Vötter). It was, at best, a very distant connection, the evocation of which suggests the author’s desperation.2 “The time of day draws to its close”, as he put it, “and I use every effort according to my reason to order daily my business and account”. Despite all such efforts, the situation had put him in jeopardy (geferdt), and he saw no way out.


As almighty God has thus weakened me, and I am more caught in this business, God knows how, as well as old, weak and in this completely stubborn and blind and, not unjustly, out of my sense, so has my need reached such a point that I no longer trust myself in the affair. Because I do not know how to help myself to my own advantage in this burdensome tribulation, such that alone I would be lost and not know what to undertake that might be advantageous or disadvantageous for myself or others, [I need] other good friends and advisors.3


His need had reached such a pitch that he had decided to “beseech three trusted, discrete, secret friends, who would reserve to themselves in stillness and secrecy and not reveal all my aforementioned business, whether they find it good or bad, as God ordains”.4 To this end Ambrosius promised to show these chosen three “all my property with truth and without exception”, explicitly to allow them to examine all the necessary ledgers, accounts, books and whatever they felt was necessary to help him avoid the crisis.5 Specifically, he hoped they would help him determine:


First, in what manner and form one might make a workable and tolerable contract [with his creditors, tms], which I hope to God. Second, should no agreement be possible, that one suggests the best possible form of negotiation, such that I am not placed in jeopardy and no one suffers disadvantage because of me.6


In their function, these “secret friends” resemble unofficial curatores bonorum, a committee selected to manage the assets of an insolvent or bankrupt family or firm. Höchstetter claimed, however, to seek only their advice. To Fugger he insisted, “We must ensure that the aforementioned three [. . .] do not enter into serious negotiations with the creditors and damage both parties, and they would be completely wrong, in that they don’t know what we have done”.7 “They don’t know what we have done”; it seems he and Fugger had other, separate plans.

For his part, Ambrosius professed his need for help, his willingness to take advice to heart and his intention to follow it diligently. His was an extraordinary admission and an extraordinary action: Without consulting his partners, he violated the maxim of secrecy as generally practiced by all early modern capitalists and as specifically embodied in his family firm’s charter of 1524. He admitted his own inability to master the misfortunes that had shaken his affairs and, accordingly, volunteered to place the family firm in receivership. He assigned blame neither to himself nor to his partners. Divine providence alone had placed him in jeopardy and rendered him defenseless.

How extraordinary that Ambrosius turned to Fugger! No evidence survives, nor would any testimony reveal in the course of the bankruptcy, that the senior Höchstetter ever took one of his partners or servants, any member of his firm or even his family into his confidence. It seems unimagineable that he would not have spoken of his worries to his wife or his sons. Yet, historical sources reveal nothing of the sort. He appears to have abandoned even the most intimate of networks at his disposal. Instead, he turned to Anton Fugger, nephew and heir of Jacob II (“the Rich”) Fugger, Regierer of the largest and most powerful merchant-banking house in Augsburg, perhaps in all of Europe. In doing so, Ambrosius placed his fate and his firm in the hands of a determined opponent.

What had happened? Only four years earlier, “Ambrosius and Hans, the Brothers Höchstetter and Associates” had given no indication that its business was at risk, that “affairs were so badly compromised”. In 1524, the partners had reorganized and renewed the family firm with proclamations of satisfaction on all sides. In the same year, their factor, Georg Hagen, had advised the government of Tyrol about its tariffs on calamine, sued the communities of Reutte and Breitenwang for the right to harvest timber and complained about the refusal of master brass-workers to teach their craft at the foundry in Pflach. In 1525, Ambrosius expanded his firm’s enterprise from copper and brass to mercury. In 1526, the English crown had transferred to the Höchstetters, whom royal agents had described as equal in wealth and potential to the Welsers, its obligation to subsidize the embattled King of Hungary.8 In 1527, Joachim I Höchstetter, a partner of the firm and its factor in Antwerp, had reached a ten-year agreement with the government of England to import and export goods between the continent and the island kingdom, the first South German firm to do so.9 Given that harvest-related inflation was the order of the day in England, he had begun trading continental grain for English woolens with the brothers, John and Richard Gresham. Throughout the late 1520s, Wolfgang Vittl, their factor in Schwaz, Tyrol, had lent large sums of money to the House of Habsburg, secured with copper and textiles.10 Their goods – textiles, spices, metals, foodstuffs, bijouterie, indeed, as Clemens Sender had suggested, anything of any value – were moving on all the major trade routes of Europe, north and south between Antwerp and Venice, east and west between Vienna and Lyons and beyond to Seville and Lisbon. Business was booming.
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Ehrenberg speaks of the Höchstetters plunging into a “whirlpool of new ventures” (Strudel neuer Geschäfte) to outrun their impending ruin, but that characterization suggests an awareness of danger and a planned strategy, for which there is no evidence.11 Ambrosius would later profess an inability to predict the outcome of his many interests and engagements. He would claim ignorance of the fact that many of his partners were engaged in activities that would destroy their company’s Trauen und Glauben. He would later protest, reasonably enough, that he could not know and did not foresee the misfortune that would attend so many of his company’s ventures, especially its commitment to the mercury trade. It would prove to be one speculation too many, a high-risk, high-reward enterprise that failed. He lacked information. He had no knowledge. His ignorance would cost him everything.

This chapter takes up the crisis and insolvency of firm and family to examine the flow of information and the effect of institutions on families and family firms. It seeks particularly to arrive at observations about knowledge in early modern economic life.

* * *

While historians have attended to the flow of information in the early modern and modern worlds, they have paid less attention to knowledge as a thing apart.12 Common usage holds knowledge and information largely synonymous. According to the Oxford English Dictionary, information is “knowledge communicated concerning some particular fact, subject, or event”.13 Knowledge, on the other hand is “the fact or state of having a correct idea or understanding of something; the possession of information about something”.14 Upon closer observation, a subtle distinction appears: Knowledge tends to involve mental activity, “apprehension of fact or truth with the mind”; information signifies a thing, “that of which one is apprised or told” along the lines of intelligence or data.

Economists, especially those of the Austrian School, have attended to this difference in ways that may be fruitful for understanding economic life and behavior in the past. As Peter Boettke has pointed out, “knowledge is ever changing and is multifaceted, while information is something fixed”.15 Accordingly, information becomes a stock of facts, that which is known, while knowledge becomes discovery, “the flow of new and ever expanding areas of the known”. This interpretive distinction grows immediately and familiarily out of the work of F. A. Hayek, whose essay “Economics and Knowledge” first pointed to it.16 Though his argument concerned the creation of market equilibrium, the hypothetical state in which the quantity of goods a producer brings to market equals precisely the demand for that good in the market, he insisted that the knowledge required to create or achieve equilibrium does not exist a priori but must in every instance be ascertained by the producer. Thus, it depends upon the information which is available, which depends in turn upon the social and institutional contexts in which that process takes place. The question is always “to what extent and how [. . .] knowledge corresponds to the external facts”.17 It likewise cannot be separated from the past practical contact with facts or events of the individual person: “Experience creates knowledge”.18 It thus extends well beyond markets strictu sensu to concern all the circumstances of a particular setting that enable agents to make decisions and take actions.19 It is “concrete and contextual and not abstract”.20

Following Hayek, other scholars have taken up the inter-relationship of both information and knowledge to economic behaviors.21 Rather than assume, as many modern economists do, that complete information is freely available and can be collected deliberately by agents in accordance with a standard cost-benefit calculation, the Austrian School has come to be identified with a distinct individualism that views quantification with skepticism in light of its insistence that knowledge and action cannot be abstracted from the broadly understood circumstances of the agent.22 The point is to evoke not the radical anarcho-capitalism and political libertarianism that have laid claim to the Austrian tradition of economic thought and analysis, but rather the subjectivism that constitutes a single theme in much of its work.

The questions of what Ambrosius I Höchstetter knew and when he knew it must not be reduced, therefore, to the information that was available to him; it must extend to his experience in business and his grasp of the situation. Those questions must likewise assume that knowledge was both dynamic and incomplete. As noted in previous chapters, slowness and insecurity characterized communication in the sixteenth century. Even under the best of circumstances, news took a week at least to travel from Venice or Antwerp to Augsburg. This made necessary a degree of independence of action on the part of partners and factors, a fact clearly reflected in the Höchstetter charters of 1515 and 1524. Moreover, the degree to which merchant-entrepreneurs processed such news as they received remains indeterminate. Little evidence unequivocally supports the contention, as stated, that they practiced double-entry bookkeeping completely or consistently, a process that would suggest a swift processing of information, of discovering knowledge. Some scholars argue that the use of double-entry constitutes a touchstone of modern, rational economic life; its lack indicates, by contrast, a premodern, short-term, illogical approach to business.23

Hayek noted more than 70 years ago that rationality is not a postulate of economic analysis, but a consequence of economic institutions.24 With this in mind, economic planning and action in the absence of timely, reliable information, confronted unique challenges. J. J. McCusker has argued it rendered effective coordination of enterprise a practical impossibility in the premodern period.25 That necessitated rationality in a different key. Firms had to decentralize planning and decision-making; that fact transforms any notion of “the family firm”, rendering it a fluid complex of semi- or completely independent enterprises run by loosely connected or autonomous agents. And the “rationality” that guided those agents may have corresponded only loosely to the maximization of subjective utility that most economic theories assume in common. Utility might have corresponded to narrow self-interest, but it might have extended to broader notions of acquired prosperity, power or status for one’s self, one’s firm and one’s family. Most crucially, it might – probably did – vary among the partners of “Ambrosius and Hans, the Brothers Höchstetter and Associates”. When Ambrosius lamented his lack of knowledge to Anton Fugger, he meant not only a lack of information concerning market trends in various marketplaces, but an inability to synthesize and grasp the changing political, social and familial currents that were about to sweep him and his firm aside.

The crisis that beset the Höchstetters’ firm demonstrates the potential results of these qualities. The information sharing among the various partners and their factors was incomplete. The actions taken resulted from individual knowledge of local – even personal – circumstances, not from an over-arching conception of the firm, its resources or its goals. The reactions suggest the same situation-specific particularity.

What might be called the Austrian approach to economic knowledge liberates Ambrosius Höchstetter, his partners and his peers from such clumsy dichotomies as rational and irrational, modern and premodern. It emphasizes the cognitive environment in which he, his firm and his family rose and fell. It is impossible to reconstruct exactly what any of the persons involved knew. The evidence must be read against the grain, with a degree of skepticism, as their competitors and creditors did, but it cannot be rejected out of hand. Rather, the task is to attempt a reconstruction of their knowledge, to determine who understood what and when, given their experiences, situations and actions.

* * *

The move into mercury signaled both continuity and change. Already well-established as traders in copper and manufacturers of brass, the Höchstetters were well placed to diversify their interests in the mining and metallurgy industry. From this perspective, to begin trading in mercury was not a radical departure. Mercury was different, however. Its refining required different expertise, as did its transportation. It was also subject to different demand, offered different opportunities and posed different challenges. Success in its trade might depend on past experience, but it required a stock of new information and the discovery of new knowledge as well.

It also involved a different set of risks. No specific, financial obligations had accompanied the right to establish and operate a brass foundry at Pflach. By contrast, the contract of 1 January 1525, signed by Archduke Ferdinand I, representatives of the mine operators (Gewerke) and Ambrosius Höchstetter, granted “Ambrosius and Hans, the Brothers Höchstetter, and Associates” exclusive rights to purchase and sell all the mercury and cinnabar mined at Idria, located in present-day Slovenia, in exchange for large, fixed payments.26

Ferdinand’s need for money to finance military operations against the Ottoman Empire and the operators’ own entrepreneurial spirit created the circumstances for a highly speculative business. As early as 1524, they engaged in a series of transactions – payments to the prince in exchange for expanded mining rights, payments to the prince for arrears in various transactions – that set the stage for an even larger credit arrangement. On 19 December 1524, Ferdinand guaranteed that such transactions would continue into the future by reaching an agreement in principle with Ambrosius Höchstetter that established the terms of a monopsony.27 “Ambrosius and Hans, the Brothers Höchstetter, and Associates” would become the sole purchaser of all Idrian mercury and cinnabar, not only its existing stockpile, but also its entire production over the ensuing four years at a fixed price of 30 fl for each Viennese hundredweight (Wiener Zentner) of mercury and 35 fl for each Viennese hundredweight of cinnabar.28 This included existing quantities of both commodities that had already been sold to Hans II Paumgartner of Augsburg, Wilhelm Neumann of Villach and the heirs of his late partner, Hans Pfluegel of Salzburg; the agreement compelled them to sell immediately to the Höchstetters at the contract price.29 The contract set penalities in case Ferdinand or the operators sold mercury or cinnabar to any other firm. The Höchstetters were to assume all transportation and transaction costs for the metal they received, wherever they received it. They were also to pay all the customary tolls and duties; Ferdinand promised that such taxes would not be increased during the life of the contract. In exchange for monopsony control, the Höchstetters agreed to purchase mercury and cinnabar worth no less than 300,000 fl from the Idrian mine operators over the four-year period of the contract. The operators agreed to transfer this amount as a loan to Ferdinand. Their profit margin depended principally on interest from this loan as well as purchases of minerals beyond the contractually fixed minimum. These terms were formally accepted by all parties on 1 January 1525. With a single stroke, Ferdinand I received an extraordinary infusion of capital, the mine operators, who had previously organized production and sale, were reduced to the level of salaried managers and the Höchstetters gained control over all the mercury and cinnabar – and, by extension, over all operators and miners – at Idria.
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How did Ambrosius choose this commodity, this market? In concluding the contract, he seems to have based his reasoning on indirect knowledge. The mining products of Idria had traded through Augsburg for years. The scarcity of mercury, especially in its pure, liquid state, and the richness of the deposits located in Idria had attracted merchant capitalists since the late-fifteenth century.30 Initially, Venetian interests had dominated the scene, but Wilhelm Neumann from Villach – the future father-in-law of Ambrosius II Höchstetter – soon emerged as the dominant operator and trader.31 When Maximilian I annexed Idria in 1509, at the conclusion of his war against the Republic of Venice, he seized the mine shares (Kuxe) held by Venetians, transferring some of them to Neumann, whom he also appointed Bergrichter. By the late 1510s, Neumann had established himself as the dominant buyer and seller of Idrian mercury, most of which traded via Venice to the East, but some of which moved north via Villach to Nuremberg and Antwerp. For this business, Neumann partnered with Hans II Paumgartner of Augsburg and Hans Tegler of Nuremberg. When, around 1520, mercury was discovered near Oberschönbach in Bohemia, Neumann and his partners moved to secure their monopoly on the Venetian market by purchasing the entire Bohemian production and selling it through Tegler in Nuremberg and Antwerp.32 So profitable was this business that Ferdinand I decided to engage directly in it, rather than content himself with the various taxes and fees it remitted to him as archduke. In 1522, he ordered the digging of a new mine, the so-called Prince’s Mine (Fürstenbau), in competition with the existing operations at Idria, an enterprise that proved so unprofitable – a money pit, rather than a mercury pit – that Ferdinand abandoned it the very next year.33 The Höchstetters knew this history, being financial lenders and advisors to the Habsburgs, producers and sellers of metals in Austria as well as partners and competitors with Paumgartner. It convinced them to accept Ferdinand’s offer of a monopsony, a means for both territorial prince and merchant-banker to profit.

The Höchstetters’ mercantile practices appear to have changed little. They had relied consistently on political influence and patronage to reduce costs and risks, achieve market entry and limit price uncertainty at Pflach. Their contract in Idria spelled out precisely what kinds of influence and protection their financial services had purchased. It insulated them from unwanted competition that might influence the supply of mercury or cinnabar available to them. The operators would sell to no other firm than the Höchstetter brothers. If they produced more than the Höchstetters wished to purchase, that surplus would remain unsold in storage at the mine. It assured their control of mercury sales beyond the period of the contract. The Höchstetters received right of first refusal over an extension of the exclusive right to purchase mercury and cinnabar at Idria beyond 1528, provided their purchases worked to the benefit of the mine and its operators. Finally, and most importantly, it shielded their firm from prosecution as monopolists. Ferdinand promised “the aforementioned Höchstetters, their associates and heirs to be their gracious lord and representative and to keep them free of damage from the Imperial Majesty, our beloved lord and brother, or his and the Empire’s government or its fiscal, as well as from anyone else who accuses them about this sale and thereby casts them in damages.”34 He made good on his promise: On 25 March 1525, little more than three months after the contract was signed, Emperor Charles V issued a mandate excluding the wholesale traffic in mineral ores from the antimonopoly legislation of the Empire.35 Charles justified his action with an appeal to the need to foster the “common good” (gemeinen Nutz) of the mining industry. Whether the exception fostered the industry or not, it certainly promoted the interests of those capitalists into whose hands it had been sold.

The profitability of the 1525 contract lay for the Höchstetters in the possibility of selling mercury and cinnabar at prices higher than cost. Ambrosius was not content to suffer the ups and downs of unpredictable price trends on an open market, however. Like his predecessors in Idria, Neumann and company, he sought to be not only sole purchaser, but also sole seller; he sought to gain not only a monopsony but a monopoly position to set the price. He pursued his goal with “ruthless energy” (rücksichtloser Energie).36 The contract at Idria was a first step.

Ferdinand also helped Ambrosius restrict his competitors. The mines in Oberschönbach remained a potential threat, as they had been a decade earlier to Wilhelm Neumann. So, in 1526, the Höchstetters followed Neumann’s example and negotiated a deal with the Bohemian mine operator to limit his production to 800 hundredweight over five years, all of which the Höchstetters would purchase, thus eliminating competition. They then turned to Ferdinand with the request that the 800 hundredweight be counted against the 10,000 hundredweight they had contracted to purchase at Idria between 1525 and 1528.37 The Höchstetters also convinced Ferdinand to prohibit the transportation of Bohemian mercury through the territory of the archduchy, thus limiting supply further. When Ferdinand became King of Bohemia in 1527, he exerted even more pressure, forcing the mine operators there into a cartel arrangement with the Höchstetters that amounted to a monopsony over the eastern European mercury supply.38

Only one source of mercury separated the Höchstetters from complete control of that commodity in all of Europe: the ancient mine at Almadén, in southern Spain.39 In 1525, at the same time the Höchstetters began purchasing minerals at Idria, the Fuggers obtained rights to operate the mine at Almadén for a period of three years, making the two family firms competitors in this commodity as well as in copper and silver. As the expiration date of the Almadén agreement approached, in 1527, Ambrosius sought to end the competition and establish a monopoly in mercury by purchasing through Ferdinand the Fuggers’ lease. In this case, political patronage displayed its limits. The attempt failed for two reasons: First, Ambrosius was outbid by other firms that were interested in Almadén – a consortium of the Fugger and Welser companies ultimately won the contract;40 second, the Fuggers had reserves of mercury sufficient to prevent him from controlling supply. In the expectation that a worldwide monopoly was within his grasp, Ambrosius had purchased tremendous quantities of mercury. Once his plan for monopoly price control failed, these supplies had to be liquidated, now at prices lower than those at which they were bought. Sender chronicled the subsequent maneuvering:


Ambrosius Höchstetter had bought up mercury in all kingdoms and lands at a higher price than was commonly asked, at 8 fl, so that he could oppress the other merchants with this trick. As soon as he had all the mercury in his hands, he demanded 14 fl for a hundredweight. God ordained, however, that the emperor in Spain and the king in Hungary found mercury in great quantities. And Höchstetter had purchased 200,000 fl worth of mercury of which he lost a third.41


Sender saw the failed attempt to create a worldwide mercury monopoly as one of the most important causes for the spectacular bankruptcy of the Höchstetter firm, an explanation that modern scholars have largely accepted.42

He knew it was not the only one, however. Among other things:


[a] ship loaded with various herbs and spices was sunk at sea, several wagons enroute from the Low Countries to Augsburg were seized by bandits; and he suffered other losses. Yet, all of these misfortunes would not have damaged him, had his own son and his brother’s son behaved in an upright manner and seen properly to their own, and had old Ambrosius Höchstetter taken an annual accounting and concerned himself with these things.43


Netherlandish authorities seized in 1528 a Höchstetter shipment of grain bound to the English firm of John and Richard Gresham in exchange for woolen cloth. Who or what prompted the seizure remains unclear.44 Joachim I Höchstetter blamed the Gresham brothers for starting rumors of Höchstetter insolvency that resulted in the seizure of their cargo.45 If doubts arose in England, they did not necessarily begin there, Joachim’s accusations notwithstanding. As early as March of 1528, the Lyon factor of the Nuremberg firm of Tucher reported, upon information provided by the factor of the Augsburg firm of Manlich, that no one there would honor Höchstetter bills of exchange.46 Though no reason was given, the likely explanation is the Höchstetters’ inability to secure the Almadén contract. Indeed, one gets the impression of a campaign of information and innuendo, orchestrated to ruin the weakened firm.

Sender closed with the moral decay that was, for him, the ultimate cause of Höchstetter’s failure: “For his son, Joachim and his son-in-law [Hans] Frantz Paumgartner [. . .] gambled away 10,000 or 20,000 or 30,000 fl at a time, young Ambrosius Höchstetter, the son of old Ambrosius Höchstetter, and Joseph Höchstetter, his brother’s son, lived profligate lives, but not as bad as the other two”. He claimed that the insolvency of the company could have been avoided, had “old Ambrosius” not been negligent. Had he kept careful track of profits and losses, especially losses due to misfortune, and exercised strict control over the behavior of his partners, specifically the gambling of his son and son-in-law, his fortunes would have recovered. Not fate, according to Sender, but foible determined the outcome. The company charter of 1524 called for a closing of accounts and a distribution of profits every three years. It further prohibited “dangerous games” on the part of the partners and threatened violators with immediate suspension from the firm. These prescriptions proved inadequate, according to Sender, because they were not properly followed. The Höchstetter firm suffered cash-flow problems. The losses it incurred from different events in different places – on the market for mercury, on the highway from Antwerp, on the high seas near England and on the gaming tables somewhere in Europe – prevented it from honoring its obligations. There is reason to doubt, however, that these problems could have been addressed by better oversight, whether in the form of accounting or of control.

Given the challenges of space and time, unavoidable information asymmetries existed in early modern markets. Local agents, the ones initially assessing the risks that adhered in most commercial or financial transactions, always knew more than their distant principals, who ultimately would pay for any consequences. Such a situation results in moral hazard, not as the chronicler Sender imagined it, but simply because the risk was displaced and incalculable. Moral hazard encourages opportunism in the narrow sense of the subversion of moral or ethical principles for the sake of profit, but market activity requires opportuneness in that broader sense of timeliness, the ability to seize a chance when it arises, without regard for planning. Because information asymmetries were intrinsic to the structure of early modern markets, especially when business was transacted over long distances or extended periods, moral hazard was a structural reality and opportunism a constant possibility. For this reason, the Höchstetters and their peers had to grant partners and agents broad freedom of action. The failed mercury speculation, the lost merchant cargo and the plundered wagon train might all be attributed to the miscarriage of freedoms necessarily granted partners and factors. Such losses could be portrayed as the unlucky, but innocent consequences of commercial fortune, which was undertaken “at profit and loss” (auf gewinn und verlust). An alert, but otherwise benign, opportuneness was essential to business conduct, but information asymmetries and their associated moral hazards also gave rise to malignant opportunism, frequently included under the rubric of principle-agent problems. The profligate lifestyles of Ambrosius II and Joseph Höchstetter, and especially the gambling debts of Joachim I Höchstetter and Hans Franz Paumgartner, constituted a sort of recklessness and, in the latter instance, violated the firm’s own guidelines. Neither the firm’s creditors nor the senior partner paid them much attention, however. Their opportunism resulted neither in the threatened suspension from the firm, nor in specific, legal or financial penalties.

This may reflect a structural characteristic of family firms. They encounter problems when the interests of certain members of the family do not align with those of the firm, for example, when an unqualified member wishes to be a manager. As de facto owners of the firm, family members who are active in it may be less subject to financial incentives or sanctions, because their capital is already invested in it. Moreover, the altruism that sometimes exists among family members may give those in the firm a positive reason to engage in opportunism or free-riding. Economists and business historians have pointed to the potentially negative economic effects of “altruism” in family life, including family business life.47 (See Chapter 2.) It may have encouraged unsuitable behavior and discouraged corrective measures in the case of the Höchstetter firm.

The lack of sanctions against the junior partners may also have to do with the tension between information and knowledge. Given the illicit, unethical nature of their failures, these younger people may not have wanted to share the details of their lifestyles with their elders. Ambrosius I may have known they were wastrels, however, in much the same way he might have learned about the profits to be made in mercury trading: Just going about his business in Augsburg, rumor might have reached his ear. Having known three of them since childhood, he may have had a good idea about their strengths and weaknesses of character. In judging them, altruism may have played a role. He did not know, as he claimed, because the information was not forthcoming, because his experience taught him it would not matter, because he did not want to know. Ambrosius Höchstetter’s disavowal (“God knows how”) not only reflected the information flows and corporate structures of his day, but sought deliberately to shield himself, his partners and his firm from their worst consequences.

His appeal to Anton Fugger would call other knowledgeable persons into play. They reconsidered the available information about his affairs and came to very different conclusions about his prospects. It would set other forces in motion. His strategy, if that is what it was, would miscarry.

* * *

Whether or not Ambrosius was innocent of the problems and challenges that beset his firm in 1527 remains to be seen. Cognizant of the failure to gain control of the mercury mines at Almadén, he may nonetheless have been unaware of the recklessness of his partners or the reverses in England, the Netherlands and elsewhere. Surviving archival documents permit endless speculation about the difference between Ambrosius’s information and his knowledge, between his awareness of the problem and his interpretation of failure. They leave no doubt that he possessed information that his bid for monopoly control of mercury had failed. Though it seems reasonable to assume that he was informed of the other reverses and problems as well, the evidence is incomplete. What sense he made of his situation can only be inferred from his actions. As his appeal to Fugger makes clear, by 1528 Ambrosius knew that he could no longer contain the damage on his own. With help, however, he still hoped to prevent ruin. He began to take immediate measures to shore up his and his firm’s financial situation, creating liquidity by borrowing heavily.

In 1527, he engaged in 48 credit transactions, borrowing no less than 112,943 fl. A further 41 debts, accrued in 1528, netted the firm another 53,663 fl in capital, less than half of the amount borrowed the previous year. In the course of the bankruptcy that would open in Augsburg in 1529, the creditors pointed to this 166,606 fl in new debt as sure evidence of fraud. According to them, Ambrosius admitted “that he had entered into damage and decline in 1527 and borrowed money from the following persons, as indicated by his own debt contracts and handwriting”.48 They insisted he could offer no excuses, because he had formally declared before members of the City Council and many other persons that “he had foreseen and realized his deterioration two years earlier [i.e., in 1527, tms], but had hoped daily to recover that which he had a year and a day before [i.e., before the failure of his bid to control the mine at Amadén, tms] until he went bankrupt in France, around Easter, 1528”.49 They accused him of knowing as early as 1527, not that his circumstances were straightened, but that his firm was ruined, that he would never be able to repay these obligations. Moreover, they claimed that this list of new, fraudulent borrowing was incomplete, that it failed to include “several that were not recorded in the aforementioned interest registers (perhaps through laziness)”.50 Of the recorded debts, less than 10 percent involved persons or families with whom the Höchstetters had any other, verifiable relationship, whether social or professional. Thus, over 90 percent of these new creditors appear to have been strangers in the sense that they were not directly associated with the Höchstetter family or firm (see Appendix 2, Höchstetter Creditors).

If this is so, then it raises questions about capital markets in early modern Europe. How did the Höchstetters identify and approach these lenders? How did the lenders assess the credit-worthiness of the Höchstetters? More than 55 percent of the recorded debts involved persons or families who could not be identified as residents of Augsburg. As time passed, the frequency with which the Höchstetters borrowed from strangers and foreigners increased. And the success of his borrowing, measured in terms of the amounts obtained, decreased by more than 50 percent from one year to the next. Though far from conclusive, these patterns suggest that Ambrosius progressively sought capital from lenders who were less likely to know of his firm’s vulnerability. It suggests a growing awareness of his firm’s insolvency, not only on his part specifically, but also in capital markets generally.

The entrepȏts and marketplaces of early modern Europe, such as Lyon, Antwerp and Venice, traded not only commercial commodities and financial instruments, but also business intelligence. The news of the Höchstetter insolvency traveled quickly. By 1528 at the latest, certain creditors began pressing Ambrosius for repayment. Sender sketched the immediate results:


Many of the creditors, when they learned of the damages that Höchstetter had suffered and how the young [partners] had dissipated, demanded money from the company and were paid, so that he spent 400,000 fl in one year, though he did so unwillingly, because the creditors refused to wait any longer. Those creditors who were heedless, however, of whom there were some 300, found themselves in danger and instead of receiving their payment, principle and interest, were not paid at all.51


While Sender noted that some were paid and others were not, he omitted or mistook another aspect of these transactions. To preserve his “trauen und glauben” and to avert bankruptcy, Höchstetter willingly paid or arranged to have paid a series of creditors.

This was the point of his appeal to Anton Fugger. Ambrosius understood that he must at least satisfy the most important of his creditors, the ones who were powerful enough and whose obligations were large enough to relieve the pressure on the family firm. The less important creditors could be fobbed off somehow. Who these were to be and how they were to be placated was the task he set before Fugger.

According to the account Ambrosius provided to Fugger, the Höchstetter family firm held deposits at interest (auff uns zinss gellt) worth a total of 375,108 fl.52 Of these assets, 221,574 fl originated “from good friends” (von guten freunden) and had not been recalled (nit abkindt) depite the rumors of insolvency. On the other hand, he identified 46 obligations worth 153,534 fl as “recalled money” (abkindt Gelt = abgekündigtes Geld), 108,501 fl payable in 1528 and a further 45,033 fl in 1529. Two involved organizations: 1,200 fl owed to the “Begging Purse” (Bettelsack), a possible reference to money deposited at interest by the Augsburg Alms Office (Almosenamt); 3,000 fl owed to the “Pfleger des Hanstetters”, the official who administered the village of Haunstetten, located to the south of Augsburg, on behalf of the Benedictine Abbey of Sts. Ulrich and Afra. A further five were in the names of women, possibly widows, the most substantial of which was a 16,000 fl sum owed to “Frau Torsin”, Anna Thurzo, the daughter of Hieronymus Fugger and wife of Georg Thurzo.53 The remaining 39 debts involved diverse sums and persons, most of whom appear to have been members of the Augsburg elite but had no other, apparent connection to the Höchstetter family or firm. There were exceptions. The list identifies “Old Michel” as a servant in the household of Sigmund I Höchstetter, the son of Georg I and Ambrosius’s nephew and partner from 1515 to 1519. Philipp Adler, the father-in-law of Joseph, the son of Hans I and Ambrosius’s nephew and partner from 1524, had deposited more than 20,000 fl. Four members of the Rehlinger clan, closely associated to the Höchstetters via marriage and business, were owed more than 25,000 fl: Bernhard II, a former employee of the Höchstetter family firm; Hans I, his brother and a jurist in Imperial service; Wolfgang, his son, and Ulrich II, brother-in-law of Ambrosius. Several notable creditors, including Bernhart Walther, Andreas Grander and Georg Wielandt, maintained close connections to the Rehlinger famliy, which may help to explain their presence on the list. Two members of the “von Sparren” branch of the Langenmantel family, Augsburg patricians who were also connected to the Höchstetters through business and marital relations, appear as well: Joachim I, long-serving burgomaster of the city; and Markus, Bavarian governor (Landpfleger) in the neighboring town of Mering. All of the creditors on the list were well-positioned to hear rumors of his insolvency; Sender referred to them as the ones who “learned of the damages that Höchstetter had suffered and how the young [partners] had dissipated [and] demanded money from the company”.

Of the 46 obligations acknowledged as recalled by Ambrosius, 17, which were worth 49,760 fl in total, also appear on the list of loans identified by the creditors as new and therefore fraudulent. This might confirm the suspicion that the other 29, the majority of the new lenders, were people with little notion of the Höchstetter insolvency, because they did not press for immediate repayment. It might also indicate that Ambrosius deliberately obscured the full nature of his indebtedness. His list constituted only a small portion of the loans he accepted between 1527 and 1528. The total of 375,108 fl might have been an under-valuation, just as 153,534 fl might have under-stated the amount that required immediate repayment. To the 153,534 fl in recalled obligations Ambrosius added a further 56,000 fl in moneys owed: 36,000 fl “to the Welsers to cancel the Spanish money” (den Welsern auff den spanischen gellt auffzuheben) and 20,000 fl “to the Lords Fugger on the purchase of Tauffer copper” (den Herrn Fuggern auf den Taufferer kupffer kauff). Whatever the true measure of his indebtedness, he assured Fugger: “We found that we are not otherwise indebted”.54

Ambrosius also sent Fugger an assessment of Höchstetter holdings in mercury and cinnabar, not only his estimate of their market value, but also their exact quantities and locations.55 In Salzburg and in transport from Idria, the Höchstetters had 713 Fel, weighing 1,070 Viennese hundredweight. Valued at 32 fl per hundredweight, this mercury was worth 34,240 fl.56 In Augsburg or underway to Cologne, they had 1,031 hundredweight worth 33 fl each. There they also had 204 Brot (bread = loaves) of cinnabar, weighing 320 hundredweight at 38 fl each.57 Ambrosius reckoned these goods at 46,183 fl. The list continued thus: In Venice, 59,603 fl in mercury and cinnabar; in Antwerp or on the road from Nuremberg to there, 9,900 fl in mercury; in Lyon, 4,400 fl in mercury and cinnabar; in Lisbon, 10,690 fl in mercury and cinnabar; in Frankfurt am Main, 606 fl in mercury and cinnabar; in Villach, in the hands of Wilhelm Neumann, the father-in-law of Ambrosius II, 570 fl in mercury and cinnabar. This inventory set the value of the Höchstetters’ disposable mercury and cinnabar at 166,687 fl.

The list revealed as well the Höchstetter trading network. They transported and stored mercury and cinnabar from Idria to Salzburg, from Augsburg to Cologne, from Venice to Mediterranean ports and from Nuremberg to Antwerp. Lisbon was apparently an important market for the Höchstetters, accessible by sea from Antwerp and, perhaps, by land via Lyon. Lyon was another important trading station, serving as it did the financial and commercial needs of the Kingdom of France. Smaller amounts in Frankfurt, Vienna and Villach suggest further trading and transport locations. With this information, Fugger learned how much mercury his rival actually possessed and where he probably intended to dispose of it.

The inventory exposed Ambrosius’s financial calculations. The Idria contract of 1525 set the price paid by the Höchstetters per hundredweight: 30 fl for mercury, 35 fl for cinnabar. When Ambrosius reckoned 33 fl per hundredweight of mercury in Cologne or 38 fl per hundredweight of mercury in Lisbon, for example, he included the transaction costs of packing and shipping as well as his assessment of current market value on site. At no point, however, did his valuations for either mineral sink below the amounts he had paid per hundredweight at Idria. Given the circumstances of his own insolvency and the available supply, Ambrosius’s round estimation of 166,687 fl may have been too optimistic.

That sum was not entirely disposable, being encumbered by a series of obligations, as Ambrosius made clear. Most importantly, his firm still owed an outstanding balance to the mine operators who had produced the minerals. Of the 300,000 fl in mercury and cinnabar, contracted in 1525, the operators had so far delivered 235,687 fl, for which the Höchstetters had paid only 131,000 fl. Hence, they still owed the operators 104,687 fl for what they had already received.58 Set against his estimated valuation of those minerals, this left Ambrosius a surplus balance of 62,000 fl, according to his own accounting. From that 62,000 fl in mercury and cinnabar, Ambrosius deducted a further 44,736 fl from the “Venetian estimate” (Venediger Überschlag) and 2,058 fl from the “Nuremberg estimate” (Nürnberger Überschlag). Probably, some of the commodities in Venice and Nuremberg, which had initially been accounted as disposable capital, had already been sold to other parties. The remaining surplus balance of 15,206 fl in mercury and cinnabar, less than 10 percent of the gross reckoning, improved little with the addition of 5,500 fl owed them by Ferdinand I, which raised their total balance to 20,706 fl. Unmentioned, but probably not unnoticed by Fugger, were the remaining 64,313 fl of the contractual total still to be delivered to and paid for by the Höchstetters.

Anton Fugger may well have been less sanguine about the prospects of the Höchstetter family firm.59 Ambrosius claimed 38,785 fl in cash (parin gellt), barely 10 percent of the total deposits his company held. As an experienced merchant-financier, Fugger knew that creditors would quickly demand the repayment of their deposits, principle and interest when news of a possible insolvency reached their ears, and that a liquidity of 10 percent would not satisfy them. The mineral inventory also left room for considerable doubt. The insolvency required that Ambrosius liquidate his supply of mercury and cinnabar, commodities he had purchased in anticipation of a monopoly and could sell now only at a loss. Moreover, Ambrosius made little mention of other business ventures or capital investments, such as the brass foundry at Pflach, of which Fugger had detailed knowledge via sales of copper, to say nothing of the purchase and sale of textiles, spices, foodstuffs and other commodities. Rather, he summarized 600,323 fl as the “extract in all lands that remains beyond all the debts that we have in all lands” (die außzig jnn allen landen beliebt per rest uber alle shulden die zait lang, so wir aussin halb landen habend). To this he added the 20,706 fl in unencumbered mercury and cinnabar from his earlier account, as well as “velvet cloths” (samlin gewanndt) worth 2,000 fl that were in transit from Antwerp to Cologne but that had not yet been seen (dan wir nichts dar von gesecht haben). Listed but unvalued were 100 woolens, “lindisch Tuch”. Similarily unmentioned, but probably suspected, were any new debts that Ambrosius might have contracted in his desperate effort to raise funds. Fugger likely knew the information he had received was inadequate or incomplete.

Ambrosius did not offer Fugger complete business records, but rather incomplete crisis points, those parts of the Höchstetter enterprise that were under immediate pressure. The failure in mercury was becoming common knowledge, leaving him with over-valued commodities and investment capital that had to be liquidated. News would leak out eventually, leading investors to demand the return of their deposits. Fugger knew that those who had not yet heard of Ambrosius’s insolvency, whom Sender described as “heedless”, would then also rush to retrieve their capital. A run on the bank would be hard to avoid. Once it began, an opportunity would pass.

Fugger possessed information beyond that which Ambrosius provided. He mobilized his own company, calling upon his factors across Europe to track Ambrosius’s affairs and, on occasion, to intervene in them. Throughout 1528 and into 1529, he received reports, including copies of contracts and inventories of goods from the Netherlands, Spain and Tyrol that described the collection of debts, the value of commodities and the sale of assets in Höchstetter hands.60 Examining the information available to him, Fugger concluded by June of 1528 that matters were worse than his struggling competitior understood or admitted.61

With this in mind, Fugger extended resources to the Höchstetters and their embattled firm. Ambrosius supposedly, according to Sender, paid debts totaling some 400,000 fl in the course of his firm’s insolvency. Anton Fugger played a large part in this process. In the year that passed between Ambrosius’s appeal for help in 1528 and his declaration of bankruptcy in 1529, the Höchstetters managed with the assistance of Fugger and unnamed others to pay, whether by offering capital or surety, a total of 75 debts worth a total of 412,649 fl 14 sh. 6 hl, slightly more than the 400,000 fl Sender claimed. The larger share, 226,052 fl 12 sh 6 hl, had “otherwise been paid or consigned according to the inventory” (sonnst allennthalben nach Aussweysung des Inventarii bezallt oder verwissen), that is, they had been documented by Ambrosius as somehow settled during the period of insolvency. The remaining assets and assurances did not all come from the Höchstetters, however. According to documents filed during bankruptcy, they discharged only six debts, worth 20,050 fl 19 sh.62 These they admitted in an extract “in the elder Höchstetter’s handwriting” (wölcher alter Höchstetters Handshrifft ist). By contrast, according to the creditors, 49 debts, worth 166,546 fl 2 sh, were “relegated to or satisfied by the Fuggers” (bey den Fuggern verwissen oder vergnugt), “taken from the Fugger business” (auss dem Fuggerischen Laden genommen), located “in the paper concerning the business with the Fuggers” (in dem Zedel die Hanndlung mit den Fuggern betreffend), a reference to Ambrosius’s appeal, or “consigned to Fugger or others, according to the information of an extract in the elder Höchstetter’s handwriting” (bey dem Fugger unnd annderst verwisen nach Ausweisung des Auszugs alter Höchstetters Hanndtschrifft). Ambrosius and Fugger had secretly discharged 186,597 fl 2 sh worth of debts, according to “information outside the inventory” (Aussweisungen ausserhalb des Inventarii); they had been settled under the table, so to speak, to the disadvantage of the creditors Sender referred to as “heedless”.

Interestingly, Ambrosius and Fugger did not, for the most part, discharge the debts that appeared on the list of new debts, obligations contracted after 1527 and, therefore, assumed to be fraudulent by the creditors. Rather, they seem to have chosen to pay debts according to some measure of importance other than “last in, first out”. Fugger paid 27 of the 46 debts that appeared on Ambrosius’s list of “recalled money”, 12 of which also appeared on the creditors’ list of fraudulent debts. The majority of those he decided to pay were held by members of the Augsburg elite. Put another way, Fugger made sure that he satisfied those local lenders who might do the most damage to Ambrosius and himself or, by contrast, who might serve their interests best: 1,260 fl owed to Lucas I Schellenberger; 2,000 fl owed to Lucas II Welser; 1,500 fl owed to Bernhard Walther; 3,000 fl owed to Ulrich II Rehlinger; 13,000 fl owed to Hans I Rehlinger and 3,000 fl owed to Joachim I Langenmantel. Not all of the repaid lenders were local, however: 2,100 fl to “Doctor Farnbiller”, a possible reference to the humanist Ulrich Varnbühler; 8,000 fl to Hans Thenn, the mint master of Salzburg, and Dr. Nicolaus Ribeysen, a jurist from Philippsburg by Speyer in the service of Cardinal-Bishop Matthäus Lang and, later, legal counsel for Ambrosius I.63 Fugger also paid debts owed to persons or institutions that seem less obviously consistent with any instrumental, utilitarian principle, such as 1,400 fl owed to “Old Lady Walther” (Alt Waltherin) and 1,050 fl owed to “the wife of Rauscher” (Rauscherin) or the 1,200 fl owed to the Augsburg Alms Office and 3,000 fl owed to the administrator of the village of Haunstetten. Indeed, it is difficult to reconstruct any certain and consistent principle that guided the repayment of debts. Fugger – to say nothing of Ambrosius – left no written evidence of his thinking. The result is clear, however. This leverage made Anton Fugger the Höchstetters’ largest creditor and put him in a position to dispose latter’s fortune and fate.

The creditors of 1529 complained that Ambrosius had borrowed and concealed an additional, 87,186 fl 16 sh from Fugger, Paumgartner and others, quite apart from the more than 160,000 fl in debts assumed by Fugger on his behalf, “as one has no knowledge who was paid with it”.64 They clearly had received none of it. Moreover, a whole series of assets had been transferred to the Fugger firm at a considerable loss, removing them from the capital that could be used to satisfy outstanding debts.65 With the leverage at his disposal, Fugger began to take control of the Höchstetters’ fixed capital and moveable commodities. They mortgaged their copper mines on the Falkenstein near Schwaz in Tyrol, worth 20,000 fl, to him for 15,000 fl, a loss of 5,000 fl. Their share of copper mines in Joachimstal, Tyrol, worth 4,700 fl, passed to him for a mere 1,500 fl, a loss of 3,200 fl. They pawned him a variety of merchandise in Vienna for 23,141 fl 13 sh, 5,318 fl below its value. Likewise, merchandise in Augsburg, transferred to him for 59,183 fl 6 sh 11 hl, resulted in losses of 4,900 fl. Other companies took similar advantage, whether at the behest of Ambrosius or Fugger remains unclear. Thus, in 1528, Ferdinand’s treasurer transferred thousands of marks of silver, owed to the Höchstetter firm, to the coffers of the Fugger and Welser companies.66 Höchstetter copper passed into the hands of Hans II Paumgartner.67 Their smelting works at Jenbach and Schwaz, both in Tyrol, and their mining interests at Idria came into Fugger’s possession.68 These and other transfers, which “should not have been alienated in this way” (so nit gelost hatt muegen werden), resulted in losses to the other creditors of 77,521 fl, in nominal value without taking into account their earning potential or current market value. The value of this sold or mortgaged capital, which included the mine interests in Steinfelden, Schwaz and Idria, notes obligatory from the King of the Romans, the Kingdom of Hungary, the Archduchy of Austria and commercial commodities in Venice, Tauffers, Linz, Antwerp and Lisbon, stood at 226,052 fl 12 sh 6 hl.69 In the event of a Höchstetter default, it would all pass to the individual mortgage holders, the elite of South German capital. The leading merchant-financiers of Augsburg and Europe thus methodically striped one of their own of all his capital.70

What did Fugger get in return? To acquire more than 160,000 fl in bad debts – debts that might never be paid – seems to violate every modern principle of economic rationality. Reduced prices that totaled only 18,418 fl for a series of capital assets might seem inadequate compensation to the Fugger for more than 160,000 fl in debt relief. It might have been an act of Christian charity, aid given to a colleague in need, but this was not debt relief in the strict sense. Ambrosius’s obligations to those creditors he acknowledged as having demanded their money had not been erased, but merely consolidated. Rather than 46 creditors, he now owed one, Fugger, who could dictate the future of his company.

In his biography of Anton Fugger, Götz von Pölnitz wrote of a Kesseltreiben or “battue”, meaning a hunt organized by beaters who drive the game toward the hunters, and named the principal of the Fugger firm as the force behind it.71 Fugger gathered sufficient information from a variety of informants, including Ambrosius himself, to arrive, by means of careful, comparative analysis, at accurate knowledge of the situation. If von Pölnitz’s supposition is correct, that information proved highly effective: The game was driven to the hunter. Fugger received more than the value of Höchstetter assets; he received future profits from their productive capacity. He displaced them from a series of industries. Most importantly, the leverage he acquired, both financial and informational, put him in a position to determine the fate of one of his major competitors.

* * *

Whatever his arrangement with Ambrosius, whatever his ultimate goals, Anton Fugger appears to have had his own plans. According to Pölnitz, he saw an opportunity to rid himself and his company of one of its most dangerous rivals. Not only had their interests clashed in various commercial and industrial sectors, but Ambrosius represented to Fugger the chief stumbling block to power. His firm enjoyed a high degree of trust among the Habsburgs, especially with Ferdinand I, King of the Romans and Archduke of Austria, who exercised immediate control over mineral wealth in large portions of the Holy Roman Empire and whose financial needs created profitable lending opportunities. Fugger intended to supplant the Höchstetter family firm with his own. As Pölnitz saw it: “The old seesaw policy [on the part of the Habsburgs, tms] that drew closer to one firm and abandoned another had to stop”.72 To achieve this end, Fugger relied not only on information supplied by the Höchstetters, but also on intelligence gathered by his own agents and a few, identifiable merchant-financiers.

In his 1528 appeal, Ambrosius had suggested seven colleagues to counsel him in his need: Fugger himself, Hans II Paumgartner, Lukas II Rem, Hans II Bimmel, Bartholomeus V Welser, Hans VI Lauginger and Hans I Herwart. Fugger could have exchanged information with any of them privately. They are an interesting group.73 Like Ambrosius, all were engaged in long-distance trade and princely finance, and all were members of the merchant association Augsburg. Herwart and Welser were patricians and belonged to the city’s Herrentrinkstube, while Bimmel retained his membership in the powerful weavers’ guild (Weberzunft). Given their common engagement in commerce, all were probably associates and competitors of Ambrosius at one point or another: Rem partnered with him from 1515 to 1520, and, as events would prove, continued to support him long after his bankruptcy; Paumgartner and Fugger worked with him in joint ventures related to mining and finance; Herwart and Welser entered into at least one financial arrangement with him; only Bimmel appears never to have done business with the Höchstetters. Paumgartner, Herwart, Lauginger and Rem were all creditors of Höchstetter at the time of his insolvency. Only one had direct, albeit distant, social connection to Ambrosius: Hans II Paumgartner was a cousin of his partner, Hans-Franz Paumgartner.74 All shared one characteristic: They were men on the make. All, without exception, declared large increases in tax liabilities, ranging from 30 (Bimmel) to 400 (Welser) percent, between 1522 and 1534.75 All, without exception, engaged in the city’s governance by taking active part in elective offices and by holding administrative positions in guild or civil administration. All, without exception, experienced rising social status. Emperor Charles V elevated Fugger to the rank of Count (Grafenstand) and named him an imperial counsellor in 1526; he would ennoble Welser in 1532 and Paumgartner in 1537. Paumgartner, Fugger, Lauginger and Rem would join Herwart and Welser as Augsburger patricians in 1538. Though Bimmel remained a weaver by association, his brother Anton I was already a guildmaster and would become burgomaster of Augsburg in 1529, and his sons Anton II and Hans III would join the merchant association.

In putting forward these seven names, men and families of varying political and economic potency but rising social, economic and political prominence, all of whom could claim success in commercial and financial affairs, Ambrosius appears largely to have ignored considerations of personal connection or familial affiliation. In a crisis, he reached beyond his more obvious social and economic relationships to create a council of men who could guide his affairs and, should the need arise, grant access to untapped capital markets and represent him to a wider community. He expressed a personal preference for Paumgartner, Bimmel and Rem, to whom he would refer his bookkeeper Thomas König and factor Georg Hagen, but he “would have you [Fugger] gladly, provided you wish to do this other business”.76 As with the composition of the larger group, the reasons for his preference for these three remain a matter of speculation. His personal relationship to any of them resists examination, leaving only partial, material considerations. At the time, Paumgartner was the wealthiest of the three and had extensive experience in the mining industry, including mercury mining and sales. Bimmel enjoyed political influence as well as a position in the textile trade, another sector in which the Höchstetters were heavily involved. Rem belonged to an established mercantile family and had personal knowledge and experience of the Höchstetters as a partner and investor. Each offered substantial advantages in the looming crisis.

No evidence indicates unequivocally that Fugger referred to or recruited any of the seven men or their peers among the Kaufleuteschaft of Augsburg. Rather, he seems to have acted on his own, gradually leveraging the Höchstetter family firm, gaining control of its assets and therewith its fate. By the Fall of 1528, guided by information that his factor in Antwerp, Conrad Mair, provided, he took a second decisive step after the Almadén monopoly in displacing his competitors as financiers to the Habsburg. He assumed the Flemish loan.

Despite their mounting losses, the Höchstetters had agreed in August 1528 to lend the government of Flanders 200,000 Carolusgulden, which it needed to pay the soldiers of the Imperial army.77 They extended credit in the only form they possessed in surfeit, not the specified amount of cash, but their accumulated reserves of minerals: 3,507 hundredweight of mercury and 608 hundredweight of cinnabar. According to the monopsony contract of 1525, the Höchstetters must have paid 126,476 fl for these commodities; the difference in value between the loan and the minerals signaled both enormous losses for the court and liquidity problems for the firm.78 Their inability to extend credit to the government of Flanders – the provision of commodities rather than coinage – provided everyone open, incontrovertible evidence of their deteriorating situation. It also provided Fugger with a golden opportunity to supersede the Höchsetter firm and simultaneously improve his stature with the Habsburgs.

In need of immediate funds to prevent the dissolution of its army, the Flemish court accepted Höchstetters’ offer of 126,476 fl in mercury and cinnabar, rather than the contracted 200,000 Carolusgulden in cash, and commissioned Lazarus Tucher, a Nuremberg merchant and commission agent, resident in Antwerp, to sell the commodities. He was not the only one to become involved. A surviving report of 22 October 1528, written by Conrad Mair to his principal in Augsburg, reveals the full complexity of these arrangements.79 It is, at best, an incomplete, one might say overheard, conversation, a couple of extracts from an on-going, two-sided correspondence.80 It offers nonetheless some idea of the intelligence that was exchanged among a series of interested parties; it reveals much about the flow of information and the discovery of knowledge concerning the Höchstetters’ insolvency.

Tucher and Gerhard Sterck, an Antwerp merchant and financial agent for the government in Flanders, acted on the government’s behalf to transform the commodities into cash. They had received from the government copies of the original contract to lend 200,000 Carolusgulden. They had also received a series of mortgages against government revenues to assure partial repayment of the loan in five annual installments, beginning 1 September 1529: 10,000 fl per year for five years from the alum toll, for which Sterck was the collector; 3,000 fl per year for five years from the grain toll; 1,500 fl per year for five years from the office of the Rentmeister of Flanders and 1,500 fl per year for five years from the Aprill of Flanders. Thus, the Höchstetters could have assumed a fixed income of 16,000 fl per year for five years, a total of 80,000 fl, from the income of Flanders. So important was this transaction that the Flemish regent, Margaret of Austria, and seven members of her court, offered personal, written assurances, copies of which were also placed in the hands of Tucher and Sterck, that they would cover any shortfall up to 20,000 fl from their own private resources, should these revenues fail to generate the expected payments of 16,000 fl per year.

These documents were written in French and Flemish, and Mair, as he plaintively noted, could not understand them. So, he had them translated into German and promised to communicate with Fugger if he found any deficiencies.

Unwilling to brook any delay in receiving the urgently needed funds, the court now wanted to transfer the entire obligation, in exactly the terms originally negotiated with the Höchstetters, to Tucher and Sterck. Mair reported to Fugger: “And Paumgartner told me [that] to discharge the obligation of the court and lords (anendadores), Paumgartner, Gerhart Sterck and Lazarus Tucher should and would negotiate with the court and lords to such an extent that one would write and transfer the contract, in every respect as it stood for the Höchstetters or its bearer, to Gerhart Sterck and Lazarus Tucher or its bearer, thus the transactions regarding payment as detailed above should [be removed] from the hands of the Höchstetters and come into those of Sterck and Tucher”.81 Doubts clearly existed as to the Höchstetters’ capacity to meet the terms of their agreement.

Mair later identified Paumgartner as Hans. He probably referred to Hans II Paumgartner, not only an Augsburg colleague and competitor of the Höchstetters and Fuggers, one of the men on Ambrosius’s list of potential secret advisors and one of the wealthiest merchant-financiers in Europe, but an experienced trader in metals, including mercury, who had been engaged in the business since the first decade of the sixteenth century with Wilhelm Neumann. His expertise made him an obvious choice to assist Sterck and Tucher in selling off the mercury and cinnabar that the court had received from the Höchstetters. It does not explain, on the other hand, his readiness to share his knowledge of events with Fugger. He even provided Fugger, via Mair, with copies of all the relevant contracts, including the original loan, the government mortgages and other letters. This exposure raises the possibility that the “Hans Pangartner” of Mair’s report is not Hans II Paumgartner, principal of his own family firm, but Hans Franz Paumgartner, the son-in-law and partner of Ambrosius Höchstetter and a shadowy figure in his bankruptcy. Though the likely choice remains Hans II, the surviving documents do not permit a conclusive identification.

Mair made no mention of compensating the Höchstetters for the minerals they “loaned” the government. He informed Fugger that the transaction would be renegotiated with Sterck and Tucher, the sellers of goods that were not theirs, listed as creditors. Sterck and Tucher, Paumgartner, Mair and Fugger all had immediate, detailed access to the terms of the Höchstetters’ agreement with the government of Flanders. They knew precisely the commitments made by each side, and they knew the expectations each side had of the other. It was clear to all that the Höchstetters could not and would not deliver 200,000 Carolusgulden in cash. It was likewise clear, by implication, that the Höchstetters did not expect payment for the mercury and cinnabar they had loaned. It seems likely that some undisclosed third party had discounted the Höchstetters’ debt for an undisclosed amount of money. Given the roles played by each of these merchant-financiers, the likely third party was Anton Fugger.

The Flemish court provided security in the form of mortgaged revenues for 80,000 fl of 200,000 Carolusgulden. It also intended, according to Paumgartner, to transfer to Sterck and Tucher a further 50,000 fl in mercury and cinnabar that it had received from the Höchstetters.82 Had the Höchstetters still been creditors, Sterck and Tucher would then have provided them written assurance not to sell or transfer the minerals until they had received written assurances from the government that it would secure repayment of the 50,000 fl by mortgaging more of its revenues. Sterck and Tucher were unable to provide such assurance, according to Paumgartner, because the Höchstetters themselves had not yet received – and, so, not yet transferred to the government of Flanders – the minerals in question. Only when Sterck and Tucher received written reports that the mercury and cinnabar were, in fact, being produced and delivered did they draft and sign the required security. This they transferred not to the Höchstetters, as originally arranged, but to Conrad Mair on behalf of Anton Fugger. Sterck and Tucher pledged “that they had received to their hands from the government of the land 50,000 courant or Carolusgulden in mercury and cinnabar and swear on oath to you, Lord Fugger, not to let them go until you receive from the court security sufficient to your own satisfaction that one shall and will repay you the 50,000 fl over the next five years, each year 10,000 fl beginning on 1 September next year [1529]”.83

Mair assured his principal that he held this written agreement to be as binding as a formal, notarial instrument, though he would have such a document created, should Fugger wish it. He obviously felt this to be a complicated, risky transaction. As he put it, “And should I not have gotten the matter right in one way or another, which I do not think, just let me know your will, and I will act accordingly”.84 Following the instructions of his principle, Mair recognized the complexity of the transaction and worried about risk and loss.

With all the documents in hand, Fugger stood creditor for 130,000 fl of the 200,000 Carolusgulden, promised by the Höchstetters to the government of Flanders. Of that 130,000 fl, 80,000 would be repaid in cash from specified government revenues, and 50,000 would be repaid in revenues yet-to-be-determined, with the equivalent value in mercury and cinnabar held by Sterck and Tucher as security until these details were settled. That left 70,000 fl unaccounted, as Paumgartner and Mair both recognized. Mair professed confusion on this point: “I don’t know whether I should speak or act on this matter, as your [Anton Fugger’s] letter was suddenly interrupted and indicated absolutely nothing about this 70,000 fl, whether it is reserved for the Höchstetter or would pass to someone else”. To clarify the matter, Mair asked Paumgartner to locate the missing 70,000 fl, and Paumgartner reported that “the younger Ambrosius [II Höchstetter] told him he had sold them in another manner and assigned them to other people shortly before his departure [from Antwerp, tms]”.85 It is the first clear indication that these transactions had, in fact, been undertaken at Fugger’s direction.

The dating of Ambrosius’s appeal to Fugger becomes critical at this point. It is impossible to determine whether this resolution of the Flemish loan was part of Fugger’s response to Ambrosius or a separate stratagem to profit at his competitor’s expense. It seems possible that Ambrosius referred to this exchange when he warned Fugger in his appeal that “they don’t know what we have done”. Be that as it may, this information seems to indicate that Fugger acted with the Höchstetters’ knowledge and consent, that he assumed part of their obligation and left them to discharge the remainder.

Mair closed his report with details of 15,000 fl payments to Tucher and to Paumgartner that were to be rendered at two of the great Brabantine trade fairs, the Koudemarkt (Kaltenmarkt or Cold Market) in Bergen op Zoom and the Bamismarkt (Bavonmarkt or St. Bevo’s Market) in Antwerp.86 Funds were drawn from a series of currency exchanges in Seville. A following letter from Mair, dated 28 October 1528 suggests that he had made the promised payments to Tucher and Paumgartner “for the Höchstetters”, as he put it. He added “God grant that they can satisfy their creditors and get by at these two markets, but I worry truly that it will not be enough”.87 The nature of these payments, whether on behalf of the Höchstetters of for some other purpose, remains unclear.

Anton Fugger’s reply to Ambrosius’s appeal does not survive, but a directive to Mair, dated 7 November 1528, contains his reactions to the factor’s reports of 22 and 28 October.88 His words reveal something of both the information he possessed and the knowledge upon which he based his actions.

Much of his letter concerned contractual security: Fugger wanted every stage of this complex transaction guaranteed in best legal form. As he repeatedly instructed Mair, “Have them put in our name and transfer it to you in the presence of a notary and witnesses, according to local custom, so that it has authority”.89 He was unwilling to arrange details according to informal agreements, whether written or oral. With regard to the 80,000 fl in mortgaged state income, he noted that Mair had not indicated, whether Paumgartner has provided notarized contracts transferring those funds from Sterck and Tucher to him. The factor was to waste no time providing them. He pointed out that no guarantee had been made against furture Höchstetter claims: “On the same point, the Höchstetters should and must acknowledge that they have been satisfied with such money (sollichs Gelts) and that they once and for all can and may have nothing further to do with it”.90 Sterck and Tucher should, according to Fugger, assure that this had indeed taken place. To this end, Mair should “conduct [himself] toward those two in a friendly manner, so that they indicate as much to you the more completely and cooperatively”.91 The same practice applied to the 50,000 fl in mercury and cinnabar, which had been subject to delay and confusion. As the commodities were being delivered in Venice, Fugger expressed confidence that this part of the transaction was secure, but he insisted nonetheless that the personal notes of Sterck and Tucher be recast as formal contracts, notarized and witnessed. Likewise, the Höchstetters must again give assurance in writing that they had received compensation and renounced all further interest in this business.

Fugger was alert to confusion that might signal risk or opportunity. The guarantee of 20,000 fl per annum, offered by Margareth of Austria and other members of her court, made little sense applied to the promised 16,000 fl in Flemish incomes. Fugger realized this immediately, and assumed it was meant to apply to the total obligation of 200,000 fl. “Now with regard to the security of the lords of 20,000 fl annually, I noted that it is placed on the 16,000 fl, which you [should] not have indicated to me, but rather on the entire sum of 200,000 Carolusgulden; if it is in fact on the 16,000 fl, then in the name of God do everything you can to have it [. . .] put in our name”.92 The possibility of 20,000 fl in surety for 16,000 fl in capital was too good to pass up.

Finally, he reassured his factor that the supposedly missing 70,000 fl were of no real consequence: “Now I am of the opinion that is does not matter whether we know what has become of [the 70,000 fl] or not; so long as we have the contract for the entire sum of 200,000 fl payable to the bearer and the transfer of the aforementioned 130,000 fl, it is a correct thing”.93 The Höchstetters had vacated the Flemish loan; Fugger’s firm held nearly two-thirds of the capital and, most importantly, all the legal documentation. What did the Höchstetters receive in exchange? “That you have satisfied the host (den Wirt) with 30,000 fl is good.” Can it be that the “the host” was Ambrosius I Höchstetter or someone acting on his behalf? It seems Fugger paid 30,000 for a credit transaction worth 200,000 fl and still was not entirely satisfied: “I think you should not have paid him so much”. Yet, “Now I think he has other things to do, so that once we have security for this sum, he would not longer be able to interfere with us, which would be preferable to me”.94 In essence, Fugger discounted the Höchstetters’ Flemish transaction at 30,000 for 200,000 fl, an astonishing rate of 14.3 percent that captured not only his profit, but Höchstetter’s loss. Once word got out, his advantage would be lost, and creditors would crowd forward demanding repayment.

Conrad Mair’s correspondence with his principal evokes Ambrosius’s appeal. All written in 1528, perhaps within months of one another, they reveal how information flowed as the insolvency deepened. Höchstetter provided specific information to Fugger. Fugger directed his factor to act upon it: He obtained copies of all relevant contracts; he oversaw the transferal of the obligation; he maintained carefully correct relations with his intermediaries and colleagues; he guaranteed that Höchstetter was excluded from further involvement.

Despite the need for secrecy, the correspondence demonstrates a remarkable level of detailed information shared among colleagues and confederates. By October 1528, Steck and Tucher, Paumgartner, Mair and Fugger all knew that the Höchstetters would never provide the funds required in Flanders. They knew precisely the financial details, and they possessed the legal documentation. This may help to explain Fugger’s repeated, anxious admonitions: “Conduct yourself with them [Sterck and Tucher] in an even more friendly manner, so that they complete [the deal] completely and quickly”; “I would be pleased, if you would speak with Tucher in good faith, how we are secured and whether it is a good security”.95 The secret was no longer secret. Its communication was no longer limited to rumor. These men traded in official copies of contracts that contained explicit financial details: What was owed to whom, and when and where payments were to be made.

There remained points of obscurity and confusion, to be sure. Were the Höchstetters engaged in double-dealing? What was the full extent of their indebtedness? In the final analysis, knowledge remains elusive, distinct from information. That information flowed at a slow pace by modern standards, but it was remarkable in its regularity and completeness, the problems of time and space notwithstanding. It intimates the knowledge these merchant-financiers discovered, in Hayek’s sense of the term, that is, the sense that they made of it and the purpose to which they put it.

* * *

In 1528, the exact date being difficult to determine, “Hans and Ambrosius, the Brothers Höchstetter and Associates” was insolvent. Though its meaning is commonly understood, the strict definition deserves consideration. Insolvency refers quite simply to an inability or lack of means to pay one’s debts. It describes, according to Black’s Law Dictionary, “the condition of a person who is unable to pay his debts as they fall due, or in the usual course of trade and business”.96 Deceptively simple, a deeper meaning revolves around the word, “unable”. Experts distinguish two forms of inability: Cash-flow insolvency, which involves a lack of liquidity to pay debts as they fall due; and balance-sheet insolvency, in which liabilities exceed assets.

This distinction illuminates the tactics of both Ambrosius and Anton Fugger. The former believed his problems arose from a temporary lack of liquidity, arising from an unsuccessful attempt at a monopoly in mercury as well as other business failures. Some of Ambrosius’s problems appear to have arisen from miscalculation; the vast quantities of mercury and cinnabar purchased by the Höchstetters in advance of their monopoly had to be liquidated at a loss afterward. Others resulted from sheer bad luck: Highway robbery or maritime piracy occurred regularly but unpredictably. Others stemmed from reckless and unprofessional behavior that reflected poorly on the reputations of the partners and their firm; the gambling and profligacy of the younger partners worked to the detriment of all. Still others may have resulted from a growing awareness of the Höchstetters’ plight. Convinced that his problems could be resolved with infusions of cash, Ambrosius borrowed heavily in 1527 and 1528 and appealed to Fugger for further counsel and capital. As his appeal made clear, he believed that the total assets of his firm sufficed to cover his obligations, both old and new, even though he lacked the cash to honor them as they came due. Selective payments and careful negotiations formed the key to his approach. Fugger apparently extended resources to Ambrosius, though whether in support of his competitor or of himself remains unclear. His evaluation of the insolvency, based on secret information provided by Ambrosius and business intelligence gathered by his agents, led him to the conclusion that the crisis arose from negative net assets. Ambrosius lacked not only the cash but also the assets to pay all his debts. Bluntly put, his expressed hope to avoid bankruptcy – “that I am not placed in jeopardy and no one suffers disadvantage because of me” – was vain. Thus convinced, Fugger began to pay off certain creditors and purchase certain assets, acquiring the Höchstetter firm’s debt leverage and displacing it in certain markets. Whether Fugger intended these various machinations to help or harm the Höchstetters is, in the final analysis, irrelevant. By the time the remaining unpaid creditors turned to the city government of Augsburg for protection, in June 1529, Ambrosius lacked the means to meet his obligations. A reputed monopolist, accustomed to pushing competitors and debtors to the wall, he found himself now in the hands of his peers.

These machinations reveal something of the flow of information and the discovery of knowledge in early modern business life. Hayek’s distinction between the two – and his caveat against an essentialist construction of rationality – proves particularly useful at this point. The correspondence between Ambrosius and Fugger and between Fugger and his agents offer rare glimpses of the scope of business intelligence they exchanged. The modern, scholarly discussion of information in politics and business, in public life, centers on emergent technologies, such as moveable-type printing, and formal knowledge, such as handbooks.97 It connects thus tacitly to modernization narratives that insist on a clear distinction between that which constitutes modernity and that which preceded it. The premodern world supposedly relied on tacit knowledge and traded informally by word-of-mouth or line of sight. There is a certain truth to this, but it remains incomplete. Modern business continues to rely on learning by doing; apprenticeships and internships in place of or in addition to formal training have grown in frequency and importance over the few last decades. It also relies on informal means of communication, such as letters, conversations and rumors, affecting markets and politics in ways that are highly reminiscent of so-called premodern business life. Though it moved slowly by modern standards, sometimes taking a week or two to travel from Antwerp to Augsburg or from Augsburg to Lyon, Fugger’s information demonstrated a level of detail that occasionally astonishes.98 Exact legal and financial data changed hands, extending even to proprietary information that should have remained secret. It was a dense market in facts. Yet, it stops short of knowledge, which Ambrosius and Fugger “discovered” on the basis of the available facts. Lack of documentation makes it difficult to reconstruct what Ambrosius might have known about his firm’s condition. It is unclear how much he knew of events in his far-flung trading network. And even his creditors remarked the “lazy” nature of his firm’s accounting. To what extent was he fully cognizant of the losses that accrued in various marketplaces and gaming tables? Whatever facts were at his command, the sense he made of them appears overly optimistic, whether colored by altruism or desperation remains clear. By contrast, Fugger’s point-by-point arithmetical analysis is lapidary. His own disciplined review of Höchstetter finance left no doubt that the firm was doomed, ripe for the picking. Yet, even in this case, where knowledge seems clearly documented, it would be a mistake to assume that his tactics resulted from rational calculation alone. To what extent might he have been motivated by resentment toward a highly successful competitor? Whatever facts were at his command and however clearly his actions reveal his conclusions, no linear continuum exists between facts and interpretation, information and knowledge.

Rationality, as Hayek argued more than half a century ago, is an historical construct. He considered misguided the assumption on the part of many economists (and historians) that it is an element of human nature, unchanging over space and time. Perfectly capable of pursuing their own advantage and utility, Ambrosius and Fugger understood their motives and their goals in ways that defy exact description, except by the attribution of characteristics or qualities assumed to be universal. Undisputable is the fact that Ambrosius did not accurately describe the crisis that engulfed his firm. Whether he misrepresented or misunderstood it, and why he might have done so, simply defy analysis. Fugger seized the essence and the moment, but how he managed his information, a crucial step in the process of making sense of it, and why he did so, remain similarly obscure.99 Only the effects are clear.

The additional leverage of 1527 and 1528 failed to ease the plight of “Hans and Ambrosius, the Brothers Höchstetter and Associates”. Quite the contrary. It had the long-term consequence of convincing their creditors that they had been the victims of fraud, that Ambrosius and his partners had sold assets and borrowed money in the full knowledge that they would not be able to meet their obligations. Over the short term, it would do little to solidify their Trauen und Glauben.

As news of the developments in Augsburg, Antwerp and elsewhere spread, confidence in “Ambrosius and Hans, the Brothers Höchstetter and Associates” was badly shaken. Rumors of financial reverses, compounded by the appearance of recklessness and mismanagement, quickly eroded the credit and credibility that Sender claimed the elder Höchstetter enjoyed. That personal reputation reflected not only credit-worthiness, the trust that arises from an ability to repay one’s debts and a history of having done so, but also and equally a stature that comes from business success and the good fortune and controlled discipline that were thought to lead to it. Sender pointed to the heart of the problem: The monetary damages from unsuccessful plans and commercial mishaps, even from wasteful living, mattered less than the partners’ failure to “act in an upright manner” (sich rechtgeschaffen gehalten) and to “concern themselves with these things” (sich geben lan [sic], wer solichs auch fürkommen worden). News began to circulate in many trading centers that the Höchstetters lacked the capital reserves to honor their obligations. Once word of their liquidity crisis leaked out, their creditors pursued them, no longer confident that they would or could pay up. Writing from Antwerp to Christian II, exiled King of Denmark, on 16 January 1529, Lazarus Tucher showed how suspicions had hardened: “I will have nothing large or small to do with him (Joachim I Höchstetter, a close associate of the king, tms), the causes for which I will tell your Royal Wisdom”.100
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4 Bankruptcy

Local institutions and their consequences

On 26 September 1531, Ambrosius I Höchstetter stood accused and at bay before the City Court of Augsburg. The crisis he had sought to avoid with the assistance of Anton Fugger in 1528 had swept his family firm away. The rumors of insolvency had proven unmanageable; a run on the bank had ensued. On 1 July 1529, he had petitioned the City for bankruptcy protection. When the private negotiation and official mediation that are the topics of this and the following chapter failed to resolve the dispute, to say nothing of the secret machinations that preceded and accompanied them, he and two of his partners, son Ambrosius II and nephew Joseph, suffered arrest and confinement. Efforts to locate and sequester his property proved difficult, despite his promise of full disclosure and cooperation. Now, his creditors and the authorities wanted what had thus far eluded them: Clear answers.

Above all, the authorities and creditors wanted to know what Ambrosius knew and when he knew it.


[A]s he, the old Höchstetter, had seen and known his ruin two years ago [1529, tms], as he himself admitted before the authorities, [why] had he fraudulently run up such huge debts in 1527 and 1528 and raised a sum to the ruin of rich and poor alike, fully aware that he knew he would not be able repay?1


He responded that he had had no knowledge of any insolvency in 1527; on the contrary, his “estimate” (Überschlag) of that year had shown assets in excess of 100,000 fl. They wanted to know why he had asked his creditors for an 18-month period of grace to continue in business, which he maintained would enable him to repay his debts with interest and remain an honorable, propertied man, when he had been aware that he had no possible means of doing either. He answered that he had had no idea his spokespersons had made any such offer, no knowledge that his affairs had been so badly compromised and no reports from the Netherlands or similar locations. They accused him of fraud, borrowing money that he could not repay with the intention of absconding with it, misrepresenting the state of his finances to the disadvantage of his creditors.

The interrogation – the first of several – extended to 26 articles and must have lasted hours. Most of their questions and answers circled around the current value and location of his capital, all of which was now subject to seizure and redistribution. “Fourthly, ask and insist strongly, what is openly rumored, whether [men of] the counts of Ortenburg took substantial property, which belonged to the Höchstetters, from the house of Philip I Gassner and transported it via backways out of the city, where, how, when and such like it has gone”.2 Ambrosius responded, “[he] knows nothing about this, insists sincerely, if he had so much as three pennies, he would give two to his creditors and keep only one for his sustenance; should one find it to be otherwise, they should punish him corporally (an Leib und Leben), as the law requires”.3 He claimed ignorance, blamed others and begged clemency.

The old Höchstetter of the interrogation stands in sharp contrast to the image of his younger self as Sender presents it, the “fine, lordly, tall, large and strong man, of princely appearance, considered of great credit and credibility”. He and his family firm were not only insolvent, but now bankrupt, that is, not only unable to pay debts due to excess liabilities, but now engaged in legal action to protect themselves and meet their obligations. Unable to withstand the continued pressure of his creditors and pay his debts, Ambrosius now fulfilled “the condition of one who has committed an act of bankruptcy and is liable to be proceeded against by his creditors therefor, [sic] or of one whose circumstances are such that he is entitled, on his voluntary application, to take the benefit of the bankrupt laws”.4 The suddenness and depth of the fall were astonishing to contemporaries and to Ambrosius.

Rumors of secret payments to favored creditors had begun to circulate almost as soon as he and Fugger began to correspond. From the summer of 1528 to the summer of 1529, as doubts crystallized about his solvency, the unpaid creditors, the ones Sender described as “heedless” (hinlessig), became increasingly desperate. Again, Sender recorded the growing conflict:


As these other creditors became aware of Höchstetter’s ruin, they wished also to be paid, but he was no longer able to do so. They lodged a complaint against him before the [City] Council and demanded, that he be imprisoned in the tower until he paid them. The council refused to do this, saying it went against ancient custom and city law. The creditors heard this answer with consternation, whereupon the council summoned Höchstetter and made him swear an oath neither to leave the city nor to flee anywhere, until he had paid his creditors.5


On 1 July 1529, Ambrosius I Höchstetter, his son Ambrosius II and his nephew Joseph appeared before the council and swore the required oath to cease business and cooperate with the creditors. This, their public declaration of insolvency, constituted the initiation of formal bankruptcy proceedings and sealed their firm’s fate. From this point, the bankruptcy became a legal matter to be argued and resolved before the Augsburg City Court.6 The proceedings would involve oaths, petitions, arguments, interrogations and judgments, many of which would revolve around the questions of risk awareness, assessment and management. The bankrupts would plead the limits of certainty and security. The creditors would argue the assumed safety – indeed, sanctity – of their credit and investment. The authorities would question the dangers of finance. None possessed the tools or the language to evaluate risk; these would begin to emerge a century later. Yet, they all had a quotidian experience of it, of the uncertainties of everyday exchange, the possibility that any undertaking might have positive or negative results, might turn out better or worse than expected. How they expressed and applied this experience reveals something of the ways in which people understood risk before risk could be calculated.

This chapter traces the initial, local course of the bankruptcy proceedings against “Hans and Ambrosius, the Brothers Höchstetter and Associates”. The narrative attends to institutions and the role they play in managing the risks of economic life at the time. The court documents and merchant correspondence generated by the proceedings record the daily calculation and negotiation that demonstrate how expedient behaviors guided by self-interested motives, how rationality and opportunism, far from being deterred, remained constitutive of daily market life, influenced by prevalent institutions, but constantly evading and, so, shaping them as well.7 In this chapter, the bankruptcy of the house of Höchstetter offers thus a perspective on the function of institutions.

* * *

Douglass C. North argued that “institutions”, those social constraints that make certain behaviors more predictable in certain situtations, encourage economic interaction by limiting uncertainty.8 Though North’s theory has attracted the attention of a generation of scholars, an awareness of the role of institutions in economic life is by no means new. As early as the mid-nineteenth century, German opponents of Smithian, classical economics, the so-called Old School or German Historical School, rejected any notion of isolated individuals acting in accordance with unchanging, selfish economic motives that failed to account for the influence of religion, politics or ethics. North managed thus to wrestle institutions from the grip of the Methodenstreit and to endow their study with new relevance and rigor.

Since the publication of North’s seminal work, economists and economic historians have embraced his definition of institutions with enthusiasm. Many recent works attend to the means and methods by which the “rules” are enforced, particularly with regard to property rights and contract disputes. Many of these authors follow North’s lead, arguing, for example, that strong territorial states held the key, supposedly because they alone possess the military might and legal authority to protect foreign trade and adjudicate commercial disputes.9 These assertions do not account for the early expansion of trade, especially in Europe, where state authority and bureaucracy were under-developed. To explain economic growth in circumstances of political fragmentation, others focused on the development of private- or public-order responses to opportunism, multilateral reputation mechanisms enforced by coalitions of merchants as opposed to legal contracts enforced by courts of law.10 To this debate, Oscar Gelderblom contributed another element, arguing that “open access” institutions, developed by urban magistrates for any and all traders within their jurisdiction, made possible the concentration and expansion of commerce between the thirteenth and seventeenth centuries: “[T]he very problem of Europe’s political and legal fragmentation also produced its solution, in the form of competition between urban governments that tried to attract trade through the continuous adaptation of their legal, commercial, and financial institutions”.11 Because traders could vote with their feet, so to speak, taking their commerce elsewhere, if local conditions proved disadvantageous, political authorities struggled to protect trade and traders and yielded to their coercion. Institutions do not simply exist, a fact often overlooked in institutional histories, but are created and altered over time.

The issue of institutional adaptations to defend property rights and to settle contract disputes moves to the heart of the scholarship on institutions. Why are institutions created and how do they change? The language of competition suggests a consciousness of markets and their function that is compelling, but may also be problematical, when applied to premodern commerce or politics.12 The historical evidence for Augsburg seems inconclusive on this point. Despite governing a center of manufacturing, commerce and finance, which competed actively with other commercial centers in the Holy Roman Empire, city authorities hesitated to adapt its economic institutions throughout much of the fifteenth and sixteenth centuries. They never, as noted, introduced laws to govern the organization of the firm13 and were dilatory in establishing legal guidelines to settle bankruptcy.14 In these and other respects, Augsburg lagged behind other economically important, free imperial cities, such as Nuremberg and Frankfurt.

An examination of conflict resolution, not of the legislative but of the legal process, offers a counterweight to the top-down approach of much institutional scholarship. Urban magistrates were, in fact, often merchants themselves, drawn from an elite actively engaged in commerce and finance. The regulations they created had, at best, uneven influence. The legal statutes and procedures that shaped the Höchstetter bankruptcy offer a case in point.

The documents of the Höchstetter bankruptcy contain frequent reference to the customary law and usage of the city. Yet, the traditional practices that articulate the early, established institutions of Augsburg were seldom fixed in writing. The City Council passed ordinances to regulate bankruptcy resolution in the late-sixteenth century. Their timing suggests that the council reacted to catastrophical business failures that shook the city’s merchant community, first and foremost the collapse of the Höchstetter family firm.15 It would seem in this case that economic organizations – the structures that articulate and thus make tangible institutions, according to North – emerged from the quotidian necessities and practices of economic agents.16 That is to say, they rose from the bottom up, and their formalization into fixed “institutions” was reactive. Merchants and authorities felt their way along, learned by doing. The institutions themselves existed at the metalevel of meaning, that is, at a level of abstraction behind the organizations and processes that are the object of actual study.

In modern Europe, bankruptcy is understood as a condition in which a debtor is declared insolvent before a court of law, at the request of either the debtor or the creditor(s). In direct consequence, the court usually appoints from among the creditors a committee of representatives as curators – the curatores bonorum in civil law – who sequester and inventory the bankrupt’s remaining capital for the purpose of either administering it for or distributing it among the creditors.17 In premodern Europe, however, bankruptcy had a more ambivalent meaning. Jurists and merchants distinguished not only between insolvency and bankruptcy, but also between innocent and fraudulent bankruptcy, between bankruptcy that resulted from circumstances beyond the normal control of the bankrupt and bankruptcy that resulted from his or her deliberate carelessness or dishonesty. Moreover, some legal communities limited bankruptcy to certain trades or professions.18 Artisans, for example, could acquire debt and become insolvent, but only merchants could declare bankruptcy. In effect, some regulatory regimes denied tradesmen and their creditors the legal protections of a court-ordered and -controlled remedy to insolvency.

Such particularities notwithstanding, the legal treatment of bankruptcy emerges from Roman Law and retains to this day a series of characteristics first mandated by this ancient code.19 Before the promulgation of the Twelve Tablets Law, around 450 BCE, no distinction seems to have been made between insolvency and bankruptcy, and bankruptcy was a personal and private matter between creditor and debtor. In lieu of proper payment, a creditor could, in an act of private execution, seize the property or person of the debtor to compel the discharge of the obligation. The Twelve Tablets mitigated bankruptcy proceedings, in so far as they shielded the debtor from immediate, arbitrary detention or death. To reduce further the violent and disorderly consequence of insolvency, Caesar Augustus decreed the lex Julia, which introduced the cessio bonorum, the ceding or surrender of property. Whoever became insolvent through no personal fault and declared bankrupty had the opportunity to surrender all his or her property without exception to the creditors. This act spared the bankrupt any penalty or dishonor and supposedly made possible a new beginning in trade or business. In the Middle Ages, when courts and magistracies treated bankruptcy like larceny, because the bankrupt had in effect stolen the creditors’ money, a cessio bonorum permitted the bankrupt to save life and reputation.

Augsburg possessed no clearly articulated bankruptcy ordinance before the second half of the sixteenth century. The earliest codification of local law, the Augsburger Stadtbuch of 1276, which includes the first “City Law” (Stadtrecht) of 1176 as well as its many emendations, remained for more than two centures determinative for the city’s legal practice, prescribing measures and sanctions for nonpayment of debt.20 These provide the point of departure for a centurieslong evolution of official procedures in cases of default.21 What becomes clear upon examination of the case record is that the magistracy reacted to the practices of debtors and creditors. Their rulings occurred in the course of specific disputes and became established over time as customary practices that were fixed in the sixteenth century as legal regulations.22

The Augsburg code offered creditors no right of summary execution in cases of default. Rather, they had a claim to pledge and surety (Anspruch auf Gewett und Pfand), from which to satisfy their demands.23 The defaulting debtor had to appear before the magistrate, either the Vogt or the Burggraf of Augsburg, pledge payment and offer adequate surety to meet the obligation within eight days.24 Should the debtor refuse to appear or flee the city, the magistrate could order seizure of the debtor’s property as surety of payment. If the debtor paid within the first eight days, the surety was returned, and the matter settled. If not, then the creditor received permission to sell the surety in satisfaction of the debt after a second period of eight days, during which the debtor received another chance to settle his obligation.25 A court official (Waibel) carried out the valuation and auction of the surety and distributed the proceeds to the creditor. As the earliest case records make clear, the magistracy mediated each step in the proceedings: The parties had to appear before the appropriate official and appeal for permission before action was taken by an official.

This presupposed that the debtor had at least some means with which to satisfy the creditor. When this was not the case, severe consequences followed.26 The propertiless debtor would be laid in irons for eight days, after which he had to offer proof of his utter poverty and swear to turn over any future earnings, beyond 30 Pfennig and the clothing on his back, until all debts were paid.27 Or the creditor might demand that the debtor work off his debt, a legal form of debt peonage. Augsburg appears to have abandoned these practices in the late-fifteenth century, but banishment or imprisonment until payment remained the penalty for defaulting and dishonest bankrupts.

The proceedings appear straightforward in the case of a single creditor. What if multiple creditors demanded payment of debts owed, especially if the debtor’s property did not extend to full payment of all obligations, as was clearly the case with the Höchstetters? This created a situation in which creditors sued not only the debtor, but also one another. It encouraged conflict, opportunism and violence. The early law codes of Augsburg did not permit private execution or summary settlement, but the authorities could not entirely prevent such individual, extralegal actions. Over the course of the fourteenth and fifteenth centuries, procedures developed that tried to impose order on cases of bankruptcy. These included elements that characterize bankruptcy litigation and settlement to this day: equality of creditors, priority of payment, representation by committee.

Initially, the principle of “first come, first served” seems to have determined the priority of payment, though no edict officially mandated this practice.28 The creditor who first registered a legitimate claim against a debtor was the creditor who was offered first payment.29 Understandably, creditors strove to be the first to register their claims with the magistracy, to evoke a summons for the debtor to appear before the magistrate (Fürgebot) or, in cases of flight, to appeal for the seizure or arrest of the debtor’s property (Verbieten). Over time and of necessity, the magistrates granted equal claim to proportional payment for all those creditors who registered their debts on the same day.30

Further steps followed in the fifteenth and sixteenth centuries. The Augsburg magistracy established a single, open Gewett in the presence of the Stadtvogt, at which point all creditors were required to submit their just claims in person and to receive a pledge of payment from the debtor.31 Announced by edict and conducted in common, this procedure generated pressure to end what had been a common practice of individual suits and private seizures, carried out despite their extralegality by single creditors, and brought an abrupt end to the system of “first come, first served”. The resort to a single, common Gewett emerged in legal practice without official sanction and was well established by the time it occurred in the case of the Höchstetter bankruptcy on 10 July 1529.32

The cessation of “first come, first serve” and the creation of common proceedings helped to promote equality among the creditors but failed to clarify their order of payment. If priority was no longer to be determined on the basis of timing, how would the magistracy distinguish between multiple creditors with various claims against the debtor? Several compilations of Augsburg law contain formal priority guidelines that are difficult to date.33 These vary in small, but significant ways. One lists in order of precedence: government fees, employee wages, property rents, guaranteed loans, dependent support, wife’s property and common loans. Another lists government fees, dependant support, employee wages, property rents, guaranteed loans and unguaranteed loans. In other words, the second list gives preference to dependant care, such as the moneys held in trust for children or elders, before all other claims except those of the state. Also, it makes no mention of the property of wives, a particularly contentious issue in many cases of bankruptcy, including that of the Höchstetters.

In general, wives enjoyed a privilege, known as the “wife’s freedom” (weibliche Freiheit), which made repayment of their marital property – any property they brought to their marriages, received from their husbands at the time of their marriages or inherited from their families during their marriages – a priority before the claims of all other creditors. A wife might voluntarily yield her “wife’s freedom” to help meet her husband’s obligations, but, if she allowed her property to be invested in her husband’s business or involved herself directly in the conduct of that business, her freedom was automatically forfeit, and she was understood to be fully liable for all his debts. The Höchstetters’ wives did both over the course of the bankruptcy: They offered to surrender their privilege, and they collectively defended their property against the claims of their husbands’ creditors by swearing in court that it had never with their knowledge and consent been invested in the bankrupt family firm.34 Over the course of the sixteenth century, Augsburg authorities limited the weibliche Freiheit until it applied only to the husband’s gifts to his wive at marriage.35 This seems consistent with the long-term effort to create summary proceedings that avoided unnecessary formalities; it obviated the complexities of distinguishing the wife’s property from the husband’s.

The efforts to create summary proceedings in cases of bankruptcy by establishing common meeting dates and fixed payment priorities set the stage for further development. Stricter procedures for the settlement of disputes among plaintiffs emerged.36 Creditors were required to legitimate their claims at the time of the Gewett by attending the proceeding and producing the original debt contract. Court dates were separated by periods of four weeks, rather than the earlier, more expeditious eight days.37 The involvement of multiple creditors, some of whom might not reside in Augsburg, led authorities to appoint one or more curatores litis et bonorum, persons charged with representing the creditors in bankruptcy proceedings and administering the bankrupt’s property to their benefit. Over the course of the sixteenth century, the court gradually adopted an elected committee of creditors to carry out the same functions.38

For resolution of the Höchstetter bankruptcy, the creditors elected jurist Heinrich Peringer, councilor Matheiß Langenmantel and notary Franz Frieß to represent their interests.39 Committing representation and administration to one or more elected rather than appointed representatives appears to have been a cost- and time-saving move: The legal and personal expenses of curators appointed by the court had to be born by the city that appointed them; those of a committee elected by the creditors were paid out of the bankrupt’s property, that is, by the creditors themselves. Moreover, the creditors had to swear to accept the committee’s representation and cease all individual actions against the bankrupt, thus reducing the likelihood of single appeals and private seizures. It remained possible for a minority of creditors to appeal decisions or actions of the committee that it considered unfair or illegal, but such opposition remained within the context of the court-ordered, summary proceeding. All of these considerations would have direct bearing on the Höchstetter bankruptcy, shaping its course and future regulation.

During the course of the sixteenth century, between 1564 and 1590, the Augsburg City Council passed a series of ordinances in response to a wave of bankruptcies among merchant houses that totaled more than 70 between 1529 and 1580.40 Confronted with a challenge that overwhelmed the customary practices of the city, the authorities reacted by instituting greater uniformity in the resolution of bankruptcy by enshrining those practices in law.41 By the end of the sixteenth century, that law prescribed an orderly, efficient settlement of bankruptcy through the official announcement of court hearings, the creation of a creditors‘ committee, the equal treatment of all creditors, the examination of bankrupts’ account books and the collective management of the bankrupt’s capital. The role of the City Council became more aggressive over time: It prescribed sanctions; it defined procedures; it encouraged negotiation. But these measures constitute post hoc attempts to enforce institutions in the Northian sense. Reactions, they reveal an empirical process that sought to steer economic life, not determine it.

Yet this is precisely what failed to occur in the case of the Höchstetters. Their bankruptcy, which preceded these civil edicts, but may have helped to prompt their passage, was shaped by partially unwritten, customary practices, which permitted all parties a broader range of action. Ambrosius I applied every means – fair and foul, because the distinction was open to interpretation – to escape insolvency and avoid bankruptcy. The creditors acted likewise: They seized property to settle individual debts; they opposed the court-appointed curatores litis et bonorum; they frustrated attempts at an orderly prioritization of payments; they ultimately made impossible any regulated settlement. This failure was too massive to be regulated by fluid organizations and practices, created for other, simpler situations. In consequence, the Höchstetter bankruptcy of 1529–1532 sheds light on financial practice and business law and raises questions about economic institutions.

* * *

On 5 July 1529, less than a week after his public declaration of bankruptcy, Ambrosius I lodged a formal protestation before the Augsburg City Court.42 His ever more alarmed creditors had become ever more insistent in their demands for repayment. One of them, Reichserbmarschall Hans von Pappenheim, a member of an ancient aristocratic family and a high imperial official, could not be ignored or forestalled. Speaking through his representative to the City Court, Ambrosius declared his inability to meet Pappenheim’s demand for immediate payment in full. Given the large number of creditors and the large sum of his debt, he could not mobilize so much capital in so little time.43 He would be unable to pay his other creditors were he to show partiality towards Pappenheim. Settlement must follow the principle that “one creditor’s demand cannot be granted with right without the others and in prejudice to those absent”.44 Moreover, many debts deserved payment first because of their longer term (magnam prerogativuam temporis); these creditors could claim priority of payment before Pappenheim.


Because everything that would be negotiated or contracted to the disadvantage, ruin, fraud or prejudice of the creditors is without force or value and as all such contracts or agreements by law are rescinded and made void, so much less should Your Wisdom recognize or rule in favor of what is contrary to law, and were it so ruled, it must be rescinded, and by so doing a nullity avoided at all cost.45


From this point onward, the Höchstetters’ creditors confronted a single question: How to recover as much of their capital as possible out of the Höchstetters’ ruined firm. On 10 July, nine days after their public declaration of bankruptcy and five days after his protestation to treat all creditors equally, Ambrosius I, Ambrosius II and Joseph Höchstetter offered pledge and surety (Gewett und Pfand) of payment.

The surety took the form of a complete cessio bonorum. Though not prescribed in Augsburg before the late-sixteenth century, it was not unknown.46 By voluntarily surrendering all their property to their creditors, the Höchstetters hoped to avoid personal dishonor and imprisonment. That would have remained the case but for the suspicion of fraud and the size of the debt. Even when debtors and creditors reached a mutual agreement about repayment, bankruptcy could still bring with it a demoralizing loss of status, a fact which could prove fatal to the bankrupt in an economy based substantially on personal relationships and individual honor, on Trauen und Glauben. A 1527 amendment to articles of the Augsburg Kaufleuteschaft, the city’s merchant corporation, prescribed an immediate and permanent loss of all rights of membership for any merchant who declared bankruptcy without proof of innocent cause, arranged with his creditors to settle their claims but failed to make payment or extended payment beyond three years.47 Innocent insolvents, by constrast, who reached agreement with their creditors to pay within three years, retained full rights as merchants. This seems to have been Ambrosius’s hope and plan, to which his 1528 arrangements with Anton Fugger with their appearance of favoritism would prove a severe hindrance.

The Gewett was an established feature of debt settlement in Augsburg. Since the fourteenth century, debtors had appeared before the appropriate magistrate in the presence of their creditors to promise under oath to meet their obligations and to offer surety of payment, whether in the form of moveable or fixed capital. The court record for 1529 no longer exists, but a later entry described the proceeding as follows:


Item on the 10th day of July in the 29th year [. . .] Endril Perstl as fully empowered attorney and procurator of Ambrosius Höchstetter the Elder, burgher of Augsburg, on behalf of him and his associates, pledged with the following hereinafter named honorable persons and creditors, absent and present, for their acknowledged debts, on the basis of their letters and scripts, according to the law of the city, whereupon the same hereinafter named creditors, some for themselves and others through their empowered counselors Matheus Langenmantel and Franz Frieß, citizens of Augsburg, and others hereinafter named, on the basis of the pledge and their debts, obtained their legal rights according to city law against Ambrosius Höchstetter the Elder and his associates on the 6th day of July in the current 31st year.48


This brief, cryptic statement preceded a list of 95 creditors, whose claims amounted to 293,071 fl 15 kr.

The Höchstetters offered pledge and surety in 1529. Two full years had passed. The creditors acknowledged that they had “obtained all their rights according to city law” in 1531. The phrase appears frequently in the court records related to debt settlement in Augsburg. It indicates, not that payment had been made, but that the formalities of settlement have been observed and that enforcement (Vollstreckung) of the debtor’s claim can proceed.49 In this case, it signaled that the Höchstetters had offered pledge and surety, proven unable to fulfill its terms and, in consequence, forfeited their property. Sequestration and sale could now take place, with the proceeds to be distributed among the creditors.

What had happened?50 The record speaks of city law, which makes frequent reference to the Gewett, but no clear description of the procedure appears in any archival records of Augsburg.51 The case law of the Augsburg city court, as well as its Civil Code (Stadtbuch) of 1276 and Public Auction Ordinance (Gantordnung) of 1447 described procedures for establishing legitimate claims for debt and selling the defaultor’s property at auction. They do not indicate what form the pledge and security took or how payment was to be made, beyond placing the procedure in the hands of the magistracy, specifically the Stadtvogt, and they offer no information about the method or order of repayment. In the Höchstetter case, however, the records of the city court (Stadtgerichtsbuch) provide a tantalizing clue that suggests the creation of a prioritized list, according to which the creditors might expect to be paid.52 In the left-hand margin, next to the name of each creditor, a small square that contains a specific number of spots, one to six, was carefully drawn. No explanation or clarification accompanies these small images, 93 in number, but in their pattern they resemble strikingly the up-turned face of a cast die. Given the uncodified state of bankruptcy procedure in Augsburg, it remains entirely possible that the creditors actually wagered, setting priority of payment by some form of cleromancy, that is, a determination by means considered to be random, such as rolling dice.

In the case of the Höchstetter Gewett, the following results obtained: One spot, 11 times; two spots, 12 times; three spots, 27 times; four spots 14 times; five spots, 20 times; six spots, nine times. If the creditors simply rolled the dice to see who among them would be paid first, assuming the process to be random, then those who rolled a one would go first, those who rolled two would go second and so forth. Or, the number of spots might correspond to some formal, prescribed order of priority.

The Augsburg court secretary, Franz Kötzler, transcribed two lists of priority in 1529, the very year of these proceedings, either of which might have governed the Höchstetter Gewett.53 One of those lists contained six categories, corresponding to the number of sides on a die.54 Were this list used, the following priorities would have been observed: One spot would signify fees owed to governments, such as unpaid taxes, tolls, penalties, etc.; two spots would signify dependant wages, money loaned or invested on behalf of minors, orphans, widows or any other persons considered unable to support themselves or manage funds; three spots would indicate unpaid wages or commissions to employees of one sort or another; four spots would represent rents and fees related to landed property; five and six spots would signify guaranteed and unguaranteed loans, respectively. The court record lists only the names of the creditors and their representatives; it makes no mention of the nature of their debts. Hence, any final determination remains speculative, a matter of guesswork.

The list is frustratingly inconsistent.55 Of the 11 debts marked with a single spot, which might indicate moneys owed to governments, only one mentions a government official, Jerg Gawel, the Bürgermeister of Speyer, though whether by virtue of his office or by dint of personal finance remains unclear. Another debt marked by a single spot was 5,800 fl owed to Sigmund I Höchstetter, son of the late Georg I and nephew of Ambrosius, who never occupied a government office. All others refer to amounts of money owed to individuals, such as 5,000 fl due Jacob von Landau zu Waal or 6,000 fl owed to the Munich residents Hans Ridler and his mother. Also marked with one spot were debts of 3,200 fl owed to the heirs (Erben) of the late Blasien Hultzel and of 2,000 fl pledged to “the Kuffners heirs in Rotenburg am Inn”. The mention of heirs might suggest category two, moneys owed to dependents of various sorts, but of the 12 debts so identified, only four of these make specific reference to heirs and one to a woman. It is not an entirely convincing result. Indeed, one of the entries with two dots lists the Bishop of Freising as a creditor who received surety of payment for a debt of 706 fl.56 The Lords of Alms (Almosenherren) of Augsburg, whose funds might conceivably have been loaned on behalf of dependants, the poor or disabled, received surety for a debt of 400 fl, but their obligation was marked with three spots, indicative of unpaid wages to employees. Three spots appeared most frequently on the list, 26 out of 93 times, suggesting that arrears in wages might have made up the larger part of those debts still owed by the Höchstetters, but few of the creditors in the list can be positively identified as their employees or agents. Two creditors who were also long-term employees were Sigmund Kunderskofer and Lienhart Riederer the Elder. They were owed 1,400 fl and 3,600 fl respectively, but those debts were marked with two spots. Given the amounts in question, it seems possible that these debts might have represented legacies invested on behalf of their descendants but might also have been back-wages owed them or funds deposited by them. The remaining 24 entries involve persons with no verifiable connection to the firm “Ambrosius and Hans the Brothers Höchstetter and Associates”. Conversely, employees with claims against the firm, such as their factor Wolf Vittel and their bookkeeper Thomas König, do not appear at all. Four spots, which mark 14 entries on the list, might signify rents and fees from landed property, but these are similarly difficult to identify consistently. Did the 1,400 fl owed to Dr. Nicholas Ribeisen of Salzburg (who would serve as the Höchstetters’ advocate during the course of the bankruptcy), or the 1,000 fl owed to Matheus Besser (the Bürgermeister of Dinkelsbuhl), or the 1,800 fl owed to Arnold von Segen (the Bürgermeister of Cologne) or the 1,000 fl owed to the city of Wörth near Nuremberg represent unpaid rents or fees for real estate? Neither the list itself nor surviving business accounts offer any indication. Least problematical in some respects are the final, fifth and sixth, categories, the guaranteed and unguaranteed loans, possibly marked by five or six spots. These appear 20 and 9 times, respectively, and constitute what might be thought of as common loans or deposits. What distinguishes them is the guarantee, that is, the promise of some third party, whether an individual person, a private entity or a government agency to repay the obligation in the event that the borrower defaults. Yet, once again, these loans involve a wide array of persons or entities and sums, few of which can be reconstructed in their entirety. The 8,600 fl owed to the step-children (Stiefkinder) of the aforementioned Dr. Ribeisen of Salzburg received a five-spot notation. What did it have in common with the 44,722 fl owed to the mercury-mine operators of Idria, the 11,598 fl owed to Karl Villinger (an Augsburg merchant-financier also engaged in mercury trading), or the 35,444 fl owed to the merchant-financier and Höchstetter relation Philipp Adler? The first might have been some form of legacy, invested in trust, but the others were major business obligations, moneys owed for mercury and other commodities delivered per contract, as well as familial investments of various sorts.

It is impossible to reconstruct the nature of the debts that the Höchstetters pledged to pay in the 1529 Gewett. As a legal procedure, it served to reassure creditors that their debts would be paid. In the presence of multiple claimants, it also served to establish some order of payment. Despite Ambrosius’s promise to treat all creditors equally, equality had not yet been established as a principle of law. Nor, indeed, were all debts considered to be equal, as the surviving priority lists make clear. Some obligations took priority over others; some creditors could claim payment ahead of others, depending not on the nature of their persons, but on the nature of their obligations.

Yet, the spots one through six that adorn each entry on the list of participating creditors correspond in no obvious manner to any surviving list of priority, and their distribution appears to be random, the result of a simple cast of a die. Some logic that cannot be reconstructed appears to have been at work. The Northian institution in this case seems to correspond to the ancient brocard of civil and canon law, pacta sunt servanda, that is, that contracts must be honored. In this instance, debts must be paid. Some were to be repaid first, in preference to others. That order appears to have been utterly idiosyncratic, an order negotiated among the creditors, possibly with the mediation of the city magistracy, but not in accordance with any surviving precedent. Institutions might function, in other words, but they were subject to the dictates of circumstance.

The debts owed to the Idrian mine operators, Karl Villinger and Philipp Adler form a case in point. The list represents each alike with five spots, suggesting that they were guaranteed loans, the result of obligations secured by contracts and, perhaps, by the guarantees of third parties. Yet, though the contract for the mine operators survives, those for Villinger and Adler do not. Moreover, these merchant-financiers had familial as well as business relations with the Höchstetters. Villinger was himself a mine operator in Idria, holder of shares (Kuxe) in the mines that he had inherited form his father, Jacob. Jacob Villinger was Imperial Treasurer (Reichsschatzmeister) under Maximilian I, from whom he received those shares. A merchant from Freiburg im Breisgau, Jacob settled in Augsburg in the early-sixteenth century, where he eventually married Ursula, the daughter of Philipp Adler. Another daughter of Philipp Adler, Benigna, was the wife of Joseph Höchstetter, who stood in the dock with his cousin and uncle during the Gewett.57 It seems likely, therefore, that these business obligations combined with familial commitments of various sorts, not only material and financial, but also social and emotional. The settlement of debt relied in all probability not only on the “institutions” of law, which focused on the nature of the debt, but also on the identity of the creditor and his, her or its relationship to the debtor. Of this, more in the following chapter.

* * *

From this point onward, the law might have run its appointed course. As part of the Gewett, the Höchstetters had pledged all of their property to settle their outstandings debts to the satisfaction of their creditors. These totaled 293,071 fl 15 kr, according to the City Court’s 1531 resumé.58 Having done so, on 10 July 1529, they would have received a fixed period – anywhere from eight days to four weeks – within which to honor their pledge or forfeit their fortune. They appear to have had other plans.

The pace suggests summary proceedings. From a formal declaration of bankruptcy on 1 July, with an accompanying oath against flight or fraud, parties moved to pledge and surety on 10 July. Accordingly, payment or execution would have followed on or around 18 July, but the records for that date are no longer extant. What happened next, how the resolution of the bankruptcy proceeded, remains unclear. On or around this point in time, the creditors would have received access to the Höchstetters’ business records.

Armed with this information, they eventually arrived at a clear evaluation of their actions and began to press for information about their money. They realized that Ambrosius’s protestation to Reichserbmarschall Pappenheim was empty. His tactics gave the lie to such florid promises of fair and equal treatment, including his recently sworn oath “to alter recklessly neither his person nor his property inside or outside the city to the disadvantage of his creditors”.59 Efforts to resolve the bankruptcy and to return to business quickly collapsed. His collusion with Fugger had become common knowledge, leading many of the unfavored – and unpaid – creditors to fear rightly that Höchstetter resources had been distributed discretely to “insiders”, in clear violation of his oath and protestation, and that whatever remained would not be sufficient to meet their demands.

They viewed the capital that Ambrosius had transferred into the hands of the favored creditors, Anton Fugger above all, as lost. They put the matter concisely:


If the Höchstetters wished, as they claimed, to handle all creditors to equal advantage, they would not have sold the aforementioned capital and paid their friends and those others, whom it pleased them, before the rest, but rather would have let these properties lie to be divided among the creditors in common.60


Indeed, it would have been much better for all the creditors had they “just sold it, rather than transferred it in this manner”.61 But, no, “once he had realized his ruin, Höchstetter (as the one who paid little attention to his creditors’ good) preferred to pay his friends, relatives and employees twice the damage [done to] the creditors, rather than hold to his infamous claim of equality”.62

An interrogation of Ambrosius I on 26 September 1531 made mention of an 18-month moratorium, during which the creditors permitted him to conduct his business without interference, in return for which he promised to pay all his debts with interest.63 Whether this moratorium constituted a “winding down” of “Ambrosius and Hans the Brothers Höchstetter and Associates” or a continuation of the firm for the sole purpose of discharging its debts cannot be determined. Whether it meant a temporary end to prosecution for default, while the curatores bonorum assumed direction of the company is similarly unclear. What is clear is that any accord among creditors and bankrupts proved short-lived.

Ambrosius and his partners appear to have done nothing to disarm the hostility of their creditors, nothing to promote a settlement. Sender sketched the deteriorating situation:


In the meanwhile [after the public declaration of 1 July, tms], Ambrosius Höchstetter took the most valuable treasures that he had and hid them in bales [of textiles] and put a foreign trademark on the bales and ordered that these be moved out of Augsburg, which was done. The creditors learned of this and went before the council and demanded that all of Höchstetter’s property, real and moveable, be inventoried with whatever he had in his house. The inventory was made, but nothing proper was found there, and it was once a large house full of fine ornaments like a prince’s palace. At that the creditors were furious, such that the noblemen and Dr. Ribeisen [Höchstetter’s attorney, tms] exchanged angry accusations, and they demanded that payment be made.64


The creditors wanted to know about the vanished, supposedly hidden wealth in luxuries. They knew that, shortly before Höchstetter declared bankruptcy, “great credenzas, silver plate, jewels, [. . .] silk hoods, precious coats, gold rings and jewels, gold chains and precious tapestries, much good cloth and textiles, grand horses and much more were seen” in his house.65 Where had it all gone in so short a time, so that nothing appeared in the inventory? Höchstetter responded that all the silver in his house “belonged to his wife” and that is was “never worth more than 1,000 fl”.66 Moreover, many of “the things that should profit the creditors and the city had been used to support his household since his bankruptcy”. The clothing and tapestries were still there, so far as he knew. Chains he never had.67

It was not just a matter of preferential treatment or lost value, however, substantial as these issues were. With access to the Höchstetters’ account books, the creditors quickly realized just how costly these insider arrangements and perjured dealings had been. They valued the purchase of debt and the transfer of credit at more than 690,000 fl, capital that should have been used to repay all creditors, rather than a few friends, as they complained. Most suspicious in their eyes were the capital transfers, however, the exchange or mortgaging of fixed and moveable capital that extended from mines and smelteries to commodities and notes, amounting to nearly 280,000 fl, more than one-third of the lost capital.

The creditors claimed that some or all of these sales may have been fictitious (Scheinkäufe) rather than real, an attempt on Höchstetter’s part to prevent the seizure of his property by temporarily transferring ownership to someone else. Grimm describes this kind of deal as a form of pledge that resembles a derivative known as a futures contract.68 A “purchaser” promises to buy a given commodity at a certain, set price, but neither pays the price nor takes possession of the commodity. Rather, at the end of a mutually agreed time, he either receives from “seller” the excess or pays to “seller” the deficit between what he offered for the commodity and what it is actually worth. The more familiar futures contract differs from a ficticious sale in three ways: First, the contracting parties pay a bond, known as a margin, which is an agreed percentage of the value of the contract, to prevent one or the other from walking away, if the deal goes against them; second, settlement occurs at the close of the contracted time either by physical delivery of the commodity or by cash payment of the loss or gain related to the contract; third, a third party, either a person or an organization, such as an exchange, holds the margin and mediates the settlement to assure compliance by both parties. Profit or loss in a futures contract, as in a ficticious sale, depends on the difference between agreed value and market value at the close of the settlement.

Regardless of the specificities, “purchaser” and “seller” do not engage in a game of pure chance. Rather, they rely upon their experience in the market, producing or trading the commodity in question, to give them some indication of the likelihood that it will rise or fall in value over the agreed period. Ambrosius I and his partners in these transactions could not calculate probabilities, but they could weigh them. They knew the prices of various commodities as they traded on the markets of Europe. They knew the productivity of various industries, be they woolen weaving in the Southern Netherlands, fustian manufacturing in South Germany or mineral mining in Tyrol. They knew the policies of the governments that regulated commerce and industry and determined the financial requirements of both. A degree of uncertainty remained, as is always the case in futures trading, but it was not a matter of blind luck. Fortune depended also upon the acuity of those who would seize it.

How the Scheinkäufe were organized in this case remains uncertain. Perhaps the Höchstetters and their “purchasers” agreed that the various properties would be transferred to the new owners for a certain price at a certain point in time, the classic commitment to buy a thing for a certain sum on a certain date that is the essence of any financial derivative. Perhaps the “purchasers” were also substantial creditors, as can be confirmed in many instances, in which case these “sales” might have depended upon the Höchstetters’ future capacity to repay all or part of the sums that they owed them. In the meanwhile, the Höchstetters could claim that these properties were reserved by virtue of “contracts” of sale and, accordingly, could not be seized legally by the creditors. If they dared to play one group of creditors off against another, they might even use the properties as security for repayment of other debts, hoping that communication between the various parties would not reveal the manipulation.

The creditors identified as a “Scheinkauff” one transaction in particular.69 At some point around Easter, 1529, before his declaration of bankruptcy, Ambrosius I transferred “in a fiction” (jnn einem Shein) capital in the city of Linz, which included commercial commodities and notes obligatory, to Philipp I Gassner, “so that he [Gassner, tms] could transfer them from there to [Augsburg] and do with them as he pleased”. Gassner had been a partner in the Höchstetter family firm from 1515 until 1520. Despite nearly a decade without direct business relations with the bankrupts, suspicion that they were somehow in league still dogged him. The creditors claimed that Gassner had removed the Höchstetter trademark from the goods, replacing it with his own, and placed some 43 negotiable instruments in his own name. They noted that he paid nothing for this “purchase”. Once the capital arrived in Augsburg, Katharina Neumann, the wife of Ambrosius II, entered into another Scheinkauf with Gassner.70 She “purchased the goods from [him], giving in exchange her note obligatory for 3,000 fl”. Interestingly, this capital already acted as security for Neumann’s claims against her father-in-law and husband, probably to cover her dowry, which was part of their firm’s capital. No real money changed hands at any point, but the change in formal ownership prevented immediate seizure by the creditors. The ficticious sales permitted Ambrosius I to transfer capital safely from one city to another and to retain its financial benefit. Gassner apparently benefitted, too.71 The creditors noted that he had invested at profit or loss 2,000 fl in the Höchstetter mine at Steinfelden, which Ambrosius had declared “a great loss”. Gassner should have shared this loss, but instead “Höchstetter secured the entire sum, because he [Gassner, tms] was a friend”.

What had occurred with some could have involved others. The creditors interrogated Ambrosius’s employees, whether they “had been given goods or capital through ficticious sales or in some other form”.72 They questioned merchants from Augsburg and Nuremberg, including Anton Fugger, Hanns Georg Herwart, Hans Welser, Matthis Manlich and Bastian Neidhart, along similar lines. Clearly, they suspected widespread use of the maneuver.

Ambrosius insisted adamantly that he knew nothing about any Scheinkäufe. No commercial goods had been hidden from the creditors. In keeping with this principle, Gassner had acted on his behalf in Linz, gathering 3,000 fl in textiles and a further 8,000 in notes obligatory, not hiding them for Höchstetter’s benefit, but using them to pay some of his creditors.73 These payments occurred in 1529, but before his oath to transact no business with the knowledge and consent of the creditors.

Yet such assurances and explanations, like Ambrosius’s oath and protestation, lacked conviction. The creditors alleged an entire series of fraudulent behaviors, of which the Scheinkäufe were but a single example. They quoted a letter of instruction, in which Ambrosius wrote, “And what is more, I am confident that they will permit our wives, attorneys and Dr. Marshalkh [Ambrosius I’s procurator, tms] to visit us after we are removed from our house [i.e., imprisoned, tms], but as I cannot be certain of this, we should see to our accounts and registers as a precaution, which concerns my wife”.74 In the same letter, he advised his wife and daughters-in-law, the spouses of the named partners, to resist intimidation by the creditors and to claim that they have nothing.75 The creditors saw such statements as proof that Höchstetter anticipated arrest for debt long before he declared bankruptcy. They cited financial records that revealed many instances of Höchstetter withholding information from the creditors: The identities of silent partners; the transfers of capital to family, friends and associates; the location of commercial commodities; the liens on various real properties.76 No fewer than 16 individuals denied Höchstetter’s claims that they owed him money, while nine of them insisted contrarily that he owed them.77 The complaints of obstruction and swindle seemed to rise with each passing day.

Ultimately, the Höchstetters’ Gewett failed. Some creditors were unable to participate. The bankrupts lacked the capital to satisfy those who did. Nor were the creditors able to compel even partial payment. Moreover, the bankrupts did not abide by it themselves. They, especially Ambrosius I, seized every means possible to preserve what they had for themselves and their families. It formed a pattern of prevarication and obstruction that persisted for years.

From the early stages of the bankruptcy to its bitter conclusion, Ambrosius protested his ignorance and promised cooperation. He swore before the City Court and in the presence of many of his creditors “to alter recklessly neither his person nor his property [. . .] to the disadvantage of his creditors”. The creditors responded with a list of his transactions that they found duplicitous, if not fraudulent: The leverage of Anton Fugger; the transfers to friends and family; the Scheinkäufe to associates; the concealment of luxuries. The City Court delayed decisive action, pleading that either to dismiss the creditors’ claims or to imprison the defaultors would be “contrary to our ancient custom and city law” (es wer wider iren alten prauch und wider ir statbuch).

Yet, the city’s customary law and usage offered insufficient guidance in this case. It did not supply a common standard to govern the behavior of debtors and creditors. Its procedures in cases of default existed in the form of case law, a set of specific rulings that might be cited as precedent, not as statutory or regulatory laws, codes enacted by legislative or executive bodies to direct procedures. Given the growing importance of civil law in Augsburg, the accumulated case law of bankruptcy proved inadequate to resolve the Höchstetter failure.

The law, the courts and the magistracy serve as instruments to settle conflict and maintain order in a society. Understood thus, it follows that they change over time to reflect altered social realities and imperatives. Examples might be a shift in social or political power: A new ruling elite might staff the courts or alter the laws to suit its purposes. Likewise, changing economic goals or circumstances might incline a society to establish new tribunals or alter regulations, as Oscar Gelderblom has documented. Strictly speaking, therefore, the law and its attendant structures are not institutions in the Northian sense, but rather organizations that articulate the “rules of the game”. Those deeply held principles or standards that direct human behavior may become visible in the functioning of the law, but they exist in the consciousness of social and economic agents.

In this respect, they fulfill a role analogous to that of habitus in Pierre Bourdieu’s logic of practice.78 Bourdieu understood practice as praxis, actions based on an implicit sense of what is appropriate in a given setting or situation. Habitus functions both consciously and unconsciously as patterns of feeling, thought and action, acquired in response to real social experience, accumulated by individuals over time. Bourdieu’s theory seeks to show that social agents develop both reflected and unreflected strategies that are adapted to the needs of their social settings, their social lives.

Bourdieu’s notion that action results from a sense of what is situationally appropriate in a specific social setting introduces a useful specificity and dynamism to North’s theory of institutions. It opens the possibility of multiple perspectives and interpretations of historical events. The opportunism of Ambrosius I inhered to his own sense of what was appropriate for a merchant-financier. It violated no fixed legal standard of Augsburg, but clearly contravened the creditors’ sense of a debtor’s proper, honorable behavior. The creditors insisted that he hold to his oath and observe customary practice in the settlement of his obligations, but neither he nor the authorities acknowledged that he had failed to do either, that his actions were in any regard illegal. The court initially refused to intervene, either by seizing Höchstetter property or imprisoning the partners, though instances of both could be found in the case law of Augsburg. No formal law, statutory or regulatory, identified specific violations.

How, indeed, were the judges to determine whether Ambrosius had “recklessly” practiced his business or violated his oath? No common, consensual definition existed. This opened to a multiplicity of interpretations not only the specific legality of his actions but also the general assessment of his management. This lack of uniform clarity suggests the possibility that such institutions as Augsburg might have applied to the fall of the House of Höchstetter were as yet incomplete or insufficient. It also suggests the possibility that such “institutions” as the actors in this drama evoked – ancient custom, reckless behavior, etc – were no more than instruments consciously manipulated by parties in pursuit of their interests.

* * *

Through most of July 1529, the Augsburg City Council took no action to protect the creditors or to sanction the Höchstetters. When Ambrosius I declared bankruptcy and swore to cooperate, the authorities refused to arrest him and his partners, as the creditors demanded, because it would be “contrary to our ancient custom and city law”.79 Neither Augsburg law nor local custom, as noted, made non-payment grounds for immediate imprisonment of person or seizure of property. Nor did repeated accusations and mounting proof of fraudulent – or at least unethical – business practices.80 The failure of the Gewett, the pledge to pay and the offer of surety should, on the other hand, have resulted in immediate sequestration of his property by the magistrates.

The official attitude of laissez aller changed on 25 July 1529. Sender picks up the story at this point:


As the council took cognizance of all this [Höchstetter’s efforts to conceal his wealth and frustrate his creditors, tms], on Saint Jacobs Day it summoned Ambrosius Höchstetter, his son Ambrosius and his brother’s son Joseph – his older son Joachim and his son-in-law Franz Baumgartner had secretly fled, taking with them much capital, as the rumor went. When these three Höchstetter appeared before the Council, it ordered all three imprisoned together in a room in the City Hall, and it stationed 10 men outside the door to prevent them from fleeing or anyone going to them without knowledge of the Council. One allowed their wives and servants to go to them. More than enough food and drink and all essentials were taken to them from their homes.81


Flight to avoid prosecution proved too much. It constituted not only a clear violation of a sworn oath, but also irrefutable evidence of intent to avoid payment. That the two absconders reportedly took capital with them worsened the situation for the remaining three.

What became of Hans Franz Baumgartner is not known. By contrast, Joachim’s movements are well documented. He managed to slip out of Augsburg in a diplomatic retinue.82 Dispatches sent to King Christian II of Denmark by Johan, Archbishop of Lund, who represented the king in the matter of a debt of 30,000 fl owed him by the Höchstetters, reported that the Höchstetters were insolvent and their creditors, led by aristocratic investors, demanded imprisonment by the city. When the Council refused, Johan summoned Joachim, who had served as the firm’s factor in Antwerp, where he had provided financial services to the king. Ambrosius’s son claimed to be no longer a partner in the company and wished to negotiate a private settlement for himself. As a result, Johan helped him escape the city, bringing him to the Netherlands, beyond the grasp of the other creditors. Though a settlement was eventually negotiated, it remains unclear whether the debt with Denmark was ever paid. Joachim later used commercial connections as well as ties to German émigré miners and managers to become a Master of Mines (Bergmeister) to Christian in 1532, an indication that the king was satisfied with him, and eventually to enter the tinmining industry of England, where his descendants survive.83 Of these developments, more later.

Compelled to act, the City Court began to function as arbitor in the bankruptcy with the City Council ready to act as the court of appeal of first instance. They appointed a group of three men to represent the creditors as a group, effectively making them curatores litis et bonorum, the expectation being that under such leadership the creditors would act in an orderly and expeditious manner.

The creditors were deeply divided against themselves, however. Höchstetter’s collusion with Fugger probably made this inevitable by emphasizing the social and economic distinctions among them and by indicating that only a favored few could expect payment in full. The demands for priority on the parts of certain aristocratic creditors, such as Reichserbmarschall Pappenheim, further complicated matters. It seems reasonable that the higher a creditor’s loss and the greater her or his need, in general, the less likely she or he would be to compromise on full payment. These divisions made themselves known soon after the imprisonment and delayed for years such settlement as was still possible. According to Sender:


On Saint Michael’s Day [29 September 1529, a month after the Höchstetters‘ imprisonment, tms], the creditors gathered here for counsel and justice and negotiated openly against the Höchstetters. As the Höchstetters now could not pay, some of the creditors thought to forgive one-third [of the debts owed them, tms], some more, some less and some nothing at all but payment in full.84


The bankrupts rejected all these options, insisting on a complete cessio bonorum, that is, a voluntary surrender of all their property in favor of the creditors.85 In light of the fact that much of it had already been settled on favored creditors or secured in various other ways, this high-sounding offer did not promise much: The bankrupts themselves had little or nothing left to relinquish. The creditors knew it.


The creditors did not want to do that for this reason: their [the bankrupts’, tms] wives, had taken out their dowries, morning gifts, grants and transfers and wanted to give nothing toward the debts of their husbands to the creditors. In response to this freedom of the wives, the noblemen among the creditors were very displeased that they would not help their men gain release from prison and from the creditors, but rather (wished) to live well on the creditors’ capital, practice pomp, pride and courtliness, and moreover, when they had profited with the creditors’ money, the creditors would have inherited none of it, but rather the (bankrupts’) wives and their children, for which reason they should now properly repair the damages.86


The “wife’s freedom” (weibliche Freiheit), once again, referred to the immunity that protected the property of a wife from seizure by her husband’s heirs or creditors. Although the city government of Augsburg worked to limit the definition of this property, thus making more available to creditors, the Höchstetter women apparently insisted on a much broader interpretation. They applied it not only to the dowry and gifts exchanged at marriage, but also to any property inherited or received during their married lives. Though their husband enjoyed usufruct, the wives remained the proprietors. In principle, therefore, the Höchstetter husbands bore responsibility for the preservation and eventual return of their wives’ capital intact. It could not be consumed during their lifetimes or settled on other claimants afterwards. Accordingly, the Höchstetter wives claimed a priority that ran contrary to the emerging, but as yet uncodified, legal practice in Augsburg. The creditors objected, not because the wives had no rights in the matter, but rather because they would practice an offensive ostentation with the creditors’ capital and, worse still, would pass it and its earnings on to the bankrupts’ heirs, thus depriving the creditors twice. The efforts to defraud the creditors, in which the wives supposedly participated, must have made the claims of the bankrupts’ wives particularly offensive.

The City Council yielded to the obstruction and bitterness with an offer to tighten the Höchstetters’ arrest. They had hitherto been held under guard in a chamber of the City Hall, with wives and servants granted free access. Now, they would be transferred to one of the city’s towers and laid in irons. The creditors, especially the nobility, saw no point in this gesture, just as empty as the Höchstetters’ oath. At this point,


they didn’t care much, if one chained the Höchstetters or not, because one did not hear and accept their pleas in the first place, when the property was still at hand and before Joachim Höchstetter and [Hans] Franz Baumgartner fled secretly with much of it; they want to see to it that they recover their principle and damages.87


They understood that the city’s proposed methods for resolving a bankruptcy would have little effect.

For the city’s magistrates, however, flight altered the facts of the case. Whereas severe treatment of the bankrupts would have been “contrary to our ancient custom and city law”, direct action was now justified. For the creditors, the city’s intervention was now irrelevant. It would not help them regain their capital. Other, more effective means would have to be found.

* * *

The three Höchstetter partners – Ambrosius I, Ambrosius II and Joseph – remained under house arrest in the Augsburg Rathaus for two more years. The creditors remained divided among themselves, unable to agree as a group how best to resolve the bankruptcy and recover the moneys owed them. The bankruptcy proceeding would soon shift to a different level of adjudication, passing out of the city’s jurisdiction to be mediated by territorial and imperial appointees. Seen from this perspective, the city’s legal organizations and institutions failed to end the dispute or even to uphold the city’s sovereignty.

Yet, such a conclusion fails to do justice to the law’s historical complexity. The traditional practices and case laws that governed the resolution of bankruptcy in Augsburg developed from instances of individual default, one debtor unable to pay what was owed a single creditor. Even as these simple practices changed over time to address more complicated situations – multiple creditors demanding payment of different debts – no evidence exists to suggest that the city’s courts and magistrates had ever confronted a case as large and complicated as the Höchstetter failure. Certainly, there were bankruptcies before the sixteenth century, but it seems there were none quite like this one. It presented many creditors, more than the 93 who participated in the Gewett, not only single individuals and family groups, but corporate bodies and commercial organizations, ecclesiastical establishments and political entities, aristocratic clans and merchant elites, demanding in sum hundreds of thousands of Gulden. The sorting and prioritizing of so many different claims, to say nothing of the management of capital on this scale, must have posed an unusual challenge for curators and officials alike. The efforts of Ambrosius I and his partners, to say nothing of those alleged of their families, friends and employees, exceeded anything that local custom and legal practice were prepared to address. Nothing in the extant case law of the city makes specific reference to Scheinkäufe and the like. The legality and ethicality of leveraged buyouts, such as Anton Fugger appears to have practiced at the Höchstetters’ request and at their and their creditors’ expense, corresponded to no category of unacceptable, financial behavior. It is not that local organizations and institutions failed in this instance but that they were not intended to address such situations.

Much of the historical scholarship tends to reify economic institutions. Too often they become fixed and concrete, cease to be situational and, above all, instrumental. They cease to be responses to economic actions that seek to channel those actions into more profitable, more orderly channels. Taking on a life of their own, they instead determine those actions. Too often they displace human behaviors as the object of study, becoming not the consequence, but the cause of commerce.

As creditors jostled, bankrupts maneuvered, and as all negotiated in this first phase of the Höchstetter bankruptcy, they exposed the inadequacy of the “rules of the game”. The notion that agreements should be honored appears to have motivated all parties. None openly questioned or denied it. Ambrosius went so far as to evoke it specifically in response to the demand for preference on the part of highly placed creditors. The existence of prioritized lists of debts demonstrates clearly, however, that not all agreements had equal status or equal protection. They were not to be “honored” at the same time and, consequently, to the same extent. Some, such as the “wife’s freedom”, were not universally understood to be agreements that should be honored. The presence of the dielike symbol that accompanied the name and claim of each creditor at the Gewett suggests something more: Any agreement was open to negotiation; whether it was honored depended upon the interest and influence of the parties to it. Those parties – agents in the strict sense – created and recreated the “rules of the game” to fit the circumstances as they understood them. To the brocard, pacta sunt servanda, should perhaps be added caveat emptor. As will become clear, most “buyers” denied the necessity of “caution”. They argued uniformly and unanimously that the Höchstetters bore sole responsibility for shielding them from risk and loss.
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5 Bankruptcy

Financial markets and credit networks

The Höchstetter bankruptcy had never been a strictly local affair. Parties to it came from all corners of the Empire and beyond, from Antwerp to Vienna, Brandenburg to Bavaria, from Madrid and Lisbon to Lyon and Venice. Sender gave a sense of the affair’s scope when he wrote that “[p]rinces, counts, noblemen, burghers, peasants, servants and maids deposited such money as they had with him”, an enthusiasm shared by “many peasants and those who had not more than 10 fl”.1 These depositors had not invested capital auf Gewinn und Verlust, but rather “deposited it with him [Ambrosius I, tms] in his company and thought it very well secured”. All who could attended the proceedings or sent representatives.

It was common practice in the late medieval and early modern periods to apply local law in cases of default, but the customary procedures of Augsburg had proven unable thus far to resolve this spectacular failure. The bankrupts were imprisoned in the Rathaus, but they were well-attended by their servants and wives; their families continued to live in style, as the creditors freely complained; and the creditors themselves were divided as to how they should proceed. Not least, the bankrupts themselves were far too important to be treated as common – or uncommon – criminals. The Höchstetters were not mere wholesale traders but important industrialists and financiers, who occupied the centers of far-flung capital networks that included princely houses. Their accusers included highly placed Imperial officials and landed aristocrats. It was inevitable that other, higher authorities would eventually become involved.

Sender chronicles this turn as follows:


King Ferdinand sent Dr. [Johann, tms] Zott to the Höchstetters as a counselor and Duke William of Bavaria [sent] Doctor Augustein Lesch, his chancellor, in order to bring the creditors and the Höchstetter together and release the latter from prison. Nothing could be achieved, however, without considerable payment. At last, these two commissioners agreed and called together all the Höchstetter wives and all their friends and relatives and asked them whether they wished their husbands and friends to be helped (to honor themselves), to share and put forward their property, so that they could leave prison and the creditors be satisfied. At this, they took time until All Saints Day [1 November 1529, tms] to consider, which was granted them. During this time, the Höchstetters remained under guard at the Rathaus as before.2


Mediation began sometime in October 1529. Sender believed that the intention was to assist the bankrupts. The princes’ reliance on them for financial support, quite apart from any desire to avoid disturbances among Europe’s greatest merchant-financiers, gave them an interest in a speedy resolution. The means to it were obvious to no one, however.

Negotiations resumed on 1 November 1529, but an outbreak of epidemic disease prevented most of the foreign creditors from attending,3 and the commission recessed until 6 January 1530. Sender records the etiquette of that meeting:


When the creditors came together here to take counsel or to go to city hall, the nobility were the first to go, followed by the burgher, women and men, servants and maids, poor and rich, each person according to their estate, and the foreign common folk went before the Augsburgers.4


Neither equality among the creditors, nor priority of payment, both of which had hitherto been points of dispute among bankrupts and creditors, appear to have had any place here. The social hierarchy brooked no leveling, but even the lowest foreigner preceded the highest burgher.

During the two-month delay, the commissioners worked to hammer out a compromise among the bankrupts, their supporters and the creditors. Wives, relatives and friends of the Höchstetters had apparently agreed to use their own funds as the means to a settlement; a bare majority of the creditors made their peace with a partial repayment of their loans, deposits and investments; nearly as many refused any settlement short of payment in full.

Among the recalcitrant were the Swabian, landed aristocrats, Konrad von Buhel and his sister-in-law, Dorothea von Buhel, née von Fronhofen. Konrad had notified Ambrosius I on the Friday after St. Martins (11 November), 1528, of the death of his mother, to whom the Augsburg merchant owed “a gallant sum of money”, the exact amount of which he could not give. He had asked, not that the partners remit the deposit, but that they “not release such money without my particular knowledge, consent and notification, but keep it with you until further instruction”.5 Ambrosius had reassured him on 15 November 1528 that no money would change hands, but “could not withhold the fact that the brothers of your brother’s wife [Dorothea, tms] had already written, demanding the same thing as he, also with legal justification”.6 According to an edict from Ludwig XV, Count of Oettingen, dated 15 December 1528, at stake was Konrad’s maternal inheritance, which he shared with his late brother, Christof.7 When Christof died, his share passed to his children, Christof and Apollonia, who were represented by their mother, the widow Dorothea. Konrad and Dorothea disagreed over the exact division and called on Ludwig to mediate a settlement. After long and difficult negotiation, Ludwig awarded certain annuities to Konrad, but the Höchstetter deposit to Dorothea’s children. Apparently, the mediated settlement satisfied neither party.

On 22 April 1529, with his insolvency a matter of common knowledge, if not yet a legally declared bankruptcy, Ambrosius had responded to Dorothea’s demand for immediate payment, promising to comply by St. Michael’s Day (29 September), but stating, in light of his communication with her brother-in-law, that he could not do so until he received sufficient instruction and proof of what was due both of them in capital and interest.8 Von Buhel’s answer is lost, but she appealed again to Ludwig of Oettingen in June.9 She had received instruction to register her claim with the Augsburg City Court, to whose authority she declared herself not subject. She argued further that she would receive little of what was owed her if her debt was but one of many. It was, as she noted, not an investment at venture in the business, but a deposit at 5 percent interest. Ludwig should intervene, as her lord, to compel Ambrosius to render immediate payment in full.

Many wished by one means or another to compel him to pay. This chapter takes up the questions, who they were, what they invested and how their investments happened. The bankruptcy records of “Ambrosius and Hans the Brothers Höchstetter and Associates” leave little doubt that lending occurred across late medieval and early modern society. Lenders clearly possessed capital and knew to invest it. Less clear is exactly how they came to possess capital. How could “peasants and those who had not more than 10 fl” have acquired such sums in the first place? Similarly unclear is exactly how they located investment opportunities. How did investors locate and evaluate potential borrowers before banks and exchanges, organizations created to foster such mediation, existed? And how did they understand what they were doing? In attempting to answer these and related questions, this chapter examines the emergence of financial markets avant la lettre.

* * *

Sender drew sweeping attention to all those who had evem small amounts of disposable capital to deposit at interest with merchant-banking houses, where “it would be secure and provide them an annual income”.10 He hinted at their sheer numbers, when he wrote of those who got paid and the some 300 who were left empty-handed by Ambrosius. Such quantities have inspired speculation about premodern financial markets. Scholars, such as Richard Ehrenberg and Jacob Strieder, have spoken of the Höchstetter firm as paradigmatic of early capitalistic enterprises, both in its monopolistic practices and in its financial structure.11 As Ehrenberg put it, with evident reference to Sender, “They drew, so one says, capital in the form of small deposits and used it to dominate the market in specific commodities”.12 Pölnitz characterized the Höchstetter firm as “a bank of small-scale savers and speculators”, and a generation of scholars repeated his portrayal in one form or another.13 Ulrich Klinkert posed the question explicitly in an unpublished thesis.14 Were the Höchstetters among the first to draw capital from beyond the circle of immediate family and friends to seek investment from a broader market in a manner reminiscent of a modern joint-stock company?

This presupposes the existence of financial markets in one form or another. In modern economies, these usually resolve themselves into two basic forms. Capital markets direct the flow of wealth from savers to borrowers, who can make productive use of it, through the purchase and sale of long-term debt (bonds or debentures) or equity-backed securities (stocks). Bond- or debenture-holders become creditors of whatever entity issued the debt, it could be a state (bond) or a firm (debenture), whereas equity-holders become owners of the entity that issued the equity. Capital markets usually have both primary and secondary sectors, the first selling new bond or stock issues to investors, the second reselling existing securities among investors. In contradistinction to capital markets that meet long-term capital needs, money markets exist to address the need for short-term capital, usually in the form of loans that are expected to be paid back quickly. This kind of capital is often used to meet general operating or brief liquidity requirements. Lending of this sort, usually provided by banking houses, differs from capital market transactions, even when the loans are extended over longer periods of time, in a number of respects that go well beyond their term. Money-market lending, whether in the form of bank loans, peer-to-peer lending or factor financing, is usually not securitized, that is, it does not take the form of a resaleable security (i.e., a share, debenture or bond) that can be traded on the market.15 It tends to be more heavily regulated than capital-market lending, and its lenders tend to be more risk-averse. These differences make money markets preferable, not only for short-term loans, but also for certain small- and medium-scale borrowers.

Generally speaking, financial markets gather capital from investors and direct it to enterprises that use the capital to fund operations and achieve growth. Without these markets, borrowers might struggle to locate capital for themselves. Hence the need for mediation. In modern money markets, this function is carried out by banks of one sort or another that take deposits from those who have money to save and lend from these deposits to those who need capital. Such credit transactions usually take the form of mortgages or loans, the difference being that the former is secured with real property as collateral, while the latter can be either secured by other forms of guarantee or unsecured. In capital markets, where transactions involve larger sums and longer terms, exchanges bring together lenders and borrowers for the purposes of generating new credit-debt transactions or selling existing commitments, in the form of shares or bonds.

These rudimentary distinctions, familiar to most people, become important in the context of late medieval and early modern companies and economies. Family firms in the fifteenth and sixteenth century could not rely on fully articulated financial markets to meet their capital needs. They turned in the first place to family and friends, usually the partners themselves, as the Höchstetter contracts of 1515 and 1524 make clear. Bankruptcy records reveal that other sources of money expanded this initial investment. The Höchstetters and their peers accepted deposits at fixed interest from a wide range of third parties. They were suspected also of offering the essential equivalent of shares, exchanging a portion of their company’s eventual profits, if any, to so-called good friends or silent partners, in return for substantial investments of capital.

To this point, it seems that rudimentary money markets existed in the medieval and early modern periods. Many individuals loaned at interest money that they had earned, received or saved. When they deposited their capital with merchant-banking houses, they expected a secure return – the “five Gulden on 100” that Sender described – over the period of the deposit. Regardless of term, merchant-banking houses “loaned” these deposits to other parties or to the house itself.16 Whether capital markets also existed before the fifteenth century depends on the existence of “shares” that could be issued and resold, a murkier question altogether. Professional money-lenders came in all sorts and sizes, from pawnbrokers to shop-keepers to merchant-bankers, whether Jewish, Muslim or Christian, and they not only loaned money to individuals and companies, but also discounted and traded debts with one another, and bought and sold government debt issues.17 By the fourteenth century, Venetian lenders traded in debt issues from many governments, making them among the first European investment brokers.18 Richard Goldthwaite has argued for a similar development in Florence.19 Scholars generally hold, on the other hand, that official shares, such as could change hands, did not exist before the late-seventeenth century, though other kinds of instruments functioned to bind entrepreneur and financier and to generate incomes much as stocks now do.20

Insofar as capital flowed from lenders to borrowers, a financial market can be said to have existed. It operated without the fundamental organizations associated with modern finance, however. Commodity and stock exchanges that brought together borrowers and lenders for the purposes of large-scale, long-term capital transactions emerged as discrete, dedicated spaces only in the sixteenth century and only in a few commercial centers. Antwerp may claim the first stock exchange, founded in 1531, where brokers and lenders met to trade in the entire range of debt issues, from promissory notes and bonds, but not in stocks. Merchant-banks offered small-scale, short-term credit to borrowers as early as the fourteenth century, but these lacked the authority, stability and credibility of larger, church- or state-based organizations. Not until the early seventeenth century did the archetype for modern, commercial banking appear. The Amsterdam Wisselbank (Exchange Bank), founded in 1609, originally served to lend money to the Dutch government, but expanded its service to private individuals by the end of the century. Over time, similar organizations emerged elsewhere.

Yet most commercial and industrial centers lacked the fundamental organizations necessary for a well-functioning financial market until sometime in the eighteenth century. How did markets like Augsburg compensate? Without bourses or banks, certain challenges had to be overcome by other means. These included both the creation of a supply of capital that could be used for financial purposes and the mediation of contact between lenders and borrowers. The availability of lending and investment capital appears to have reached across the social spectrum, showing no obvious sign of a lack of circulating specie.21 It raises the question, however, how relatively modest earners – Sender’s “peasants, servants and maids” – managed to accumulate. Banks provide but one means of pooling savings. Individuals without access to such organizations could avail themselves of other organizations or strategies. Various kinds of corporations, such as guilds and charities, accepted deposits from their members. Savers could also choose not to entrust their money to any third party, locking it in a box, burying it in a garden or hiding it about the house. The German saying, “etwas auf die hohe Kante legen” (to place something on the high ledge), may capture this, insofar as it commonly refers to saving money and has been associated with a time when “banking” was done at home. Whether poor or rich, potential lenders had to find and evaluate potential borrowers. In Augsburg, no organization existed for this express purpose, leading to the assumption that word-of-mouth functioned across both social and geographical spaces that were as extensive as the servant populations in merchant homes and the factor networks of family firms.

Though lacking in banks and bourses, sixteenth-century Augsburg was not entirely without an organizational basis for financial life. Word-of-mouth could facilitate lending and borrowing through a variety of social networks. Tavern-keepers, for example, might have played an intermediary role similar to that of hostelers in Bruges, as portrayed by Oscar Gelderblom.22 The city also possessed officials and organizations that could assist financial transactions through information and mediation.

The local Unterkäufler might have provided such information and services for lenders and borrowers by virtue of their knowledge of local market conditions.23 Unterkäufler were intermediaries (Makler) who brought together foreign and local merchants for the purposes of financial or commercial transactions.24 Foreigners without experience in Augsburg and its markets might turn to the services of an Unterkäufel to locate suitable trading partners. In this respect, they assumed some of the functions of a bourse, as other scholars have noted, before one existed as a physical locus of economic life and information in Augsburg.25 They served a fiscal function as well: They were civic officials, appointed by the city council to oversee all commercial and exchange transactions, to arrange a fair price and to assure the quality of the goods traded and the range of trade relations for the principal purpose of guaranteeing the city its tax (Ungeld) revenue.26 The position and function of these intermediaries was well established by the time of the Höchstetter bankruptcy, having been subject to legal regulation since the thirteenth century. A separate Unterkäufelordnung of 5 March 1524 placed practically all wholesale goods and foreign exchange in the hands of two appointed Unterkäufel.27 They received sales goods from the seller, assessed their quality and established their value, received the sale price from the purchaser, levied the tax to be paid by both seller and purchaser and transferred the goods only when the money had changed hands. Likewise, the sale of real capital, precious metals and financial instruments fell within the Unterkäufels purview, as did currency exchanges. They served thus the purpose of reducing risk in long-distance or large-scale transactions as well as extending the city’s fiscal regulation.

Though no direct evidence exists, the meeting halls of Augsburg’s elite corporations almost certainly functioned as an ersatz bourse. The Kaufleutestube, founded in 1479, was the corporate and social center of the Kaufleutestubengesellschaft, which was founded in the same year. Despite its name, suggesting a place and group dominated by long-distance, wholesale traders, the Kaufleutestubengesellschaft was open to members of all guilds in Augsburg until 1548, when the constitutional changes demanded by Emperor Charles V transformed the members of the Kaufleutezunft into a closed corporation.28 Formed in the fourteenth century, it had never encompassed all long-distance trade, which appealed to many groups and many individual.29 Patricians, shop-keepers and weavers all might engage in it and, by so doing, earn the name of Kaufleute without membership in the Kaufleutezunft. The Höchstetters themselves entered into long-distance trade as bleachers and textile retailers (Gewandschneider). For this reason, perhaps, the Kaufleutestube played a less central role as a place where merchant-bankers might meet, a place that might assume some of the functions of a bourse. Elite Kaufleute found that place in the Herrentrinkstube, the meeting place of the Herrenstuben-Gesellschaft from the early-fifteenth century. Eligible for membership were all descendants of patrician ancestors (Patrizier) as well as those who married into patrician families, the so-called Patrons of Society (Mehrer der Gesellschaft).30 The Herrentrinkstube, the social, political and economic meeting point of the city’s elite, was ideally suited to serve merchant-bankers as a bourse.

The Höchstetters frequented the Herrentrinkstube. It seems likely that they gathered business intelligence and encountered at least some potential investors and depositors there. The financial market of Augsburg remained essentially decentralized, however. The surviving record of their Gewett indicates as much. For capital they turned to sources both local and foreign, elite and common, institutional and individual. The lack of a single source or location for financial capital or financial information probably raised the transaction costs of lending and borrowing. It probably also increased the risk.

The records of the Höchstetter bankruptcy unfortunately shed little light on these functions. On the one hand, they demonstrate the existence of a lively financial market, capable of complex transactions without organizational development. Though lacking banks and bourses, parties engaged in sophisticated book transfers, derivative instruments and debt discountings. The multiple, secret arrangements between Ambrosius I Höchstetter and Anton Fugger, and the evidence later produced by the curatores, leave no doubt on this score. This market relied heavily on written, contractual agreements, not the oral bargains of small-scale credit relations.31 Augsburg legal practice required all creditors in bankruptcy proceedings to document their claims, regardless of size, by submitting the signed contract of debt (Schuldbrief). As we have seen, these Schuldbriefe could be exchanged and discounted like debentures. On the other hand, the functions of this market remain in many respects remarkably obscure. The records say little about mediation. How the bankrupts sought, found and evaluated lenders, or vice versa, especially in distant or marginal locations, is not discussed. The following discussion will address, therefore, only certain aspects of financial markets and their function in the fifteenth and sixteenth centuries, before both the emergence of central organizations and the distinction between capital and money markets. It will examine the lenders and their capital, asking who they were, what, if any, relationship they had with the Höchstetters and what they chose to lend. These questions should lead to the larger issues of information and risk.

* * *

The von Buhel brother and sister-in-law struggled for control of their inheritance, but it had a different meaning – and different value – for each of the contestants. Those differences altered their understandings of the transaction with Ambrosius I Höchstetter and the risks that it involved. For Konrad, at stake was his share of his maternal inheritance, part of which passed to him and part of which passed to his late brother, Christof. It was a “galant” sum of money, as he put it, one that might alter his quality of life. For Christof’s widow, Dorothea, that capital constituted her husband’s estate, possession of which would affect her ability to support herself and her children. It was not a matter of quality of life, but of life itself.

To preserve it intact, she mobilized a group of aristocrats to put pressure on the Augsburg city court and council. Her brother, Christof von Fronhofen, appealed on her behalf to Georg “the Pious”, Margrave of BrandenburgAnsbach. Georg, in turn, wrote to the city government of Augsburg in June 1529, insisting that it permit Ambrosius to pay his debt to von Buhel, oath and arrest notwithstanding.32 Brothers Eucharius and Georg von Fronhofen, joined Christof in their sister’s support and pointed out to the Augsburg authorities how Ambrosius had failed to make the most recent interest payment and had responded to repeated requests with dismissive answers. “It would be a shame were poor children, who do not have much, to be thus deprived of their own”.33 The magistrates acknowledged receipt of these petitions, noting that they had taken the Höchstetters into custody and would proceed with payment to the extent that the city’s sovereignty and law permitted.34 Far from settling the matter, the suggestion that Augsburg would proceed according to its own standards, refusing to take into account the petitioner‘s status as a noblewoman and widow, prompted further and more dramatic gestures. In August 1529, no fewer than 29 noblemen signed a letter to the city government, stating their absolute conviction that the Gewett “does not concern and has nothing to do with [Dorothea von Buhel], also she and her children are not subject to [Augburg’s] jurisdiction and to [its] supposed, meaningless sovereignty, whether you or your judges would ignore an obvious debt and legal document”.35 Susanne, the widow of Casimir, Margrave of Brandenburg-Bayreuth and wife of Ottheinrich, Count Palatine of Palatinate Neuburg, joined the campaign at about the same time, noting that von Buhel’s “acknowledged and documented debt was loaned to Ambrosius at interest, not invested at profit or loss like others in his business” and requesting a “not dismissive answer”.36

Acknowledging this support, von Buhel submitted her own rendering of events and petition for aid to the Augsburg authorities.37 In 1527, her mother-in-law had deposited 1,300 fl in gold at 5 percent interest with the Höchstetters. That principal and interest had been promised and transferred to her as her wedding dowry and gift in 1528 by virtue of a negotiated inheritance settlement. Ambrosius had acknowledged the obligation and promised in writing to pay it, but requested that she agree to delay until 1529. He later refused payment with reference to the claim of her brother-in-law that the deposit was, in fact, his inheritance. Given that this claim had been dismissed in the inheritance settlement, as Ambrosius knew, his refusal constituted a swindel. She had since learned of the Höchstetters’ insolvency, which forced her as a poor widow with nothing else in the world to support herself through service and to appeal to her noble friends and relatives, including the Margrave Georg. She proclaimed herself willing to leave her capital in the hands of the city and creditors until all claims had been settled, provided the Höchstetters offered sufficient assurance of payment in full. Failing that, the bankrupt should be held in jail.

The authorities’ insistence that von Buhel must submit to the Gewett and accept its eventual outcome, like all other creditors, local and foreign, common and noble, male or female, unleashed another, even angrier flurry of letters and petitions. Her brothers wrote to the city again, referring to “this inconvenient and unlawful day that one refers to as a pledge, better known as a ‘swindle’ day“ (diesenn vermeinten unbequenen auch unrechtlichenn tag den man ein wethe [ . . . ja ein betrueg tag] nennt).38 Well-informed, they referred to the flight of the two of the partners, Joachim I Höchstetter and Hans Franz Paumgartner, and the removal of capital from the city. They rehearsed the rumors of payments to certain favored creditors, over the protestations and petitions of the nobility, saying that the bankrupts would have been imprisoned had the authorities acted properly, “which you neither did nor wished to do”. They repeated their earlier demand that their sister be paid in full immediately and concluded on a sinister note that “we mean to demand and to have this from you and the city with the help of our lords and friends”. The possibility of an aristocratic vendetta (Fehde) against the city and its burghers remained unmentioned, but it could not be dismissed.

It did not come to that. Countess-Palatine Susanne of Palatinate Neuburg and Margrave Georg of Brandenburg-Ansbach continued to apply steady pressure but without thinly veiled threats. Georg’s brothers, Archbishop Wilhelm of Riga, Archbishop Johann Albrecht of Magdeburg and Friedrich, a canon in Würzburg, all entered the correspondence with firm, but mild pleas on behalf of von Buhel.39 The Augsburg magistracy also found ways to avoid direct confrontation. It continued to defend the city’s custom of a pledge as their effort to create a level playing field in which the many interested parties receive equal – or, at least, fair – opportunity of having their claims met.40 At the same time, they opened the possibility of direct negotiation. The further course of events becomes clear in a letter from Margrave Georg to the Augsburg council.41 He appreciated as well “that you permitted her to visit the Höchstetters in order to discuss her need and, as she reported to us, in other ways demonstrated your good will to her”. Although she still could not participate in the forthcoming pledge, “not knowing what sort of thing it is”, she would send a representative to Augsburg to act on her behalf. It seems the possibility of some sort of settlement that preserved her separate status as an aristocrat and simultaneously upheld Augsburg law had arisen.

That resolution proved elusive, however. Communication continued through the end of 1529 and into 1530 without effect. Von Buhel continued to object to the city’s procedures, and her supporters kept up a steady drumbeat of letters on her behalf.42 According to such records as survive, she never took part in the Gewett. She would be party to no lesser settlement than payment in full.

To prosecute her case, von Buhel mobilized a network of aristocratic family, friends and patrons who shared her dim view of Augsburg’s claim to jurisdiction. They were well-informed about her financial situation and the Höchstetter bankruptcy. They grasped the formal distinction between deposits and investments and viewed with apparent consternation any suggestion that the security of the former could or might be compromised. The failure to resolve the stalemate indicates that despite a degree of information and sophistication in matters financial, they did not have access to organized, third-party mediation and securitization of the sort that a bank or bourse might have offered.

What did the efforts of royal and ducal commissioners offer von Buhel and the other creditors that the bankrupts’ pledge did not? Certainly, it superseded any limits set by local jurisdiction, preserving thus the legal and social status – and privileges – of foreign creditors, noble and common. It also engaged the capital of the bankrupts’ friends and families, including their wives, removing what had been a controversial issue and increasing thus the probability of eventual payment at better terms. Sender included its text verbatim in his chronicle of Augsburg history.43 It provides a window into the economic, social and cultural contexts of early modern credit-debt relations.

The compromise document opened with a review of the situation. Warned by the commissioners to “make an accurate, well-founded report and indication of all their property, real, moveable, debts, commodities and everything, excluding nothing, so that all conflict may be better negotiated to a good resolution”,44 the bankrupts produced writings and extracts from their records and accounts. As of 1 January 1530, the Höchstetters and company had unmet obligations totalling more than 300,000 fl, as well as numerous bills of exchange to fulfill.45 Moreover, they owed the mine operators (Gewerke) at Idria approximately 75,000 fl for quantities of quicksilver and cinnabar received. Their urban palaces and landed estates had all been alienated to secure their wives’ “brought, inherited and owned property, also legacies and marriage gifts beyond their moveable property, such as clothing, jewelry, silver plate, household goods and such like, as has been declared their own in their marriage agreements”.46 This property amounted to 50,000 fl. A further 50,000 fl in debts and commodities were likewise promised to the wives as surety for repayment of their dowries. Accounts revealed that Ambrosius I and his partners would be able to collect no more than 180,000 fl in total for all the debts, commodities and goods that remained in their possession. Of this sum, no more than 70,000 fl “could be considered certain” and 50,000 fl of that much smaller amount had, as noted, already been mortgaged to the women. That left only 20,000 fl to meet the demands of the creditors and, as the agreement stated baldly, “[this sum] took the form not of cash but of debts that must be gathered with difficulty and expense, and it remained doubtful whether they were certain or uncertain”.47

To make up the dramatic shortfall, the commissioners turned to various friends of the Höchstetters, urging them to commit funds to help meet the demands of the creditors, “so that a goodly agreement would succeed, and peace and unity follow”. Various persons, including former partners of the Höchstetter offered to contribute 20,000 fl within a year. The wives of the Höchstetters agreed “out of heart-felt love and to free their husbands” to release 40,000 of the 50,000 fl in family real estate and to surrender their rights to 50,000 of the 70,000 fl in the firm’s secure debts, commodities and goods. By so doing, the wives “surrender their wife’s freedom in best, finest form to the advantage of the creditors”.48 These unmortgaged assets and negotiated agreements promised a settlement of less than 50 percent under the best of circumstances, only 130,000 fl in payment of more than 300,000 fl in outstanding debts.

In response to this undeniable fact, the commissioners proposed a series of arrangements. First, to the mine operators in Idria, to whom Höchstetter owed some 75,000 fl, they offered a payment of 10,000 fl from Ferdinand I and a promise of thousands more “so that His Majesty’s mines might be promoted, dispute and resentment be prevented and goodness be fostered”.49 The Höchstetters would pay nothing at all. The operators who were present promised only to transmit the agreement to those absent and expressed hope that it might be accepted. Second, to the Augsburg creditors, “who were friends with the Höchstetters”, whose claims exceeded 100,000 fl, the commissioners offered the 50,000 fl that constituted the wives’ claim to the firm’s 70,000 fl in secure debts and commodities. This they would divide among themselves and all the other creditors without exception. They would also receive a further 18,000 fl that would come from the three younger Höchstetters and Paumgartner.

That 18,000 fl constituted a penalty to be paid to the creditors by the junior partners after all available means had been exhausted. Having completely surrendered (gentzlich cedieren) to the creditors all his present and future property of whatever sort, the imprisoned senior partner, Ambrosius I, would retain nothing beyond what was his wife’s property. The Höchstetters and their creditors agreed that Ambrosius II and Joseph Höchstetter, who had also been imprisoned, would each be permitted to keep whatever they might earn or inherit, except for 3,000 fl, “because they excused themselves and claimed not only that they had little or no property of their own but also that they were not responsible for the ruin [of the company]”.50 Joachim I Höchstetter and Hans Franz Paumgartner, who had fled the bankruptcy, taking considerable capital with them, and who “gave greater cause to the Höchstetter ruin and wasted the company’s money”, would each be required to pay 6,000 fl.51 If they managed to earn or receive more than 2,000 fl, that amount would be taken by the creditors and the balance left to them until they had paid the fixed amount of 6,000 fl.

Finally, to the remaining creditors, the commissioners proposed to give the 20,000 fl promised by the good friends and former partners, their share of the 70,000 fl in secure debts minus 10,000 fl reserved for the wives and all the remaining 110,000 fl in bad debts that they might collect.

To summarize briefly, the bankrupts lost all property and had future income garnished to varying degrees. Their immediate families, represented by their wives, but including their children, retained only 10,000 of 100,000 fl in various forms of capital that they called their own. Those “friends” who promised 20,000 fl to the settlement, despite having claims against it worth 100,000 fl, would receive no more than one-third of what was owed to them, or one-fourth when their promised payment was subtracted. All the others, those creditors with no recognized connection to the bankrupts, would receive at least half and possibly more, depending upon the collection of outstanding, mostly bad debts.

Leaving aside the bankrupts themselves, the terms of the proposed agreement fell hardest on the abandoned wives and children. They stood to endure the financial, social and psychological consequences of actions they may have abetted but did not commit. The wives of Hans Franz Paumgartner and Joseph Höchstetter, Ottilia Höchstetter and Benigna Adler, respectively, died shortly after the proposed agreement, early in 1530; both succumbed to grief, mortification or despair (unmüt), according to Sender.52 The survivors, Anna Rehlinger, Katharina Neumann and Anna Langenmantel von Sparren, the spouses of Ambrosius I, Ambrosius II and Joachim I Höchstetter, respectively, would struggle for decades to protect what remained of their properties from the unfulfilled demands of the creditors, appealing some of the claims against them as high as the Imperial Chamber Court (Reichskammergericht). Of the enduring impact of the bankruptcy on the members of other Höchstetter family, more later.

Why, in light of such difficulties, did the wives agree to part with 90 percent of their property, retaining only 10,000 fl? Despite the reduction in material circumstances, they would benefit in several ways. Contributing directly to the resolution of the bankruptcy increased their own honor and status, as the wording of the agreement made clear.53 The 90,000 fl that the wives released constituted the vast majority of the total 138,000 fl in secure capital available to settle the bankruptcy, which made any resolution more likely to be accepted by the creditors. With the conflict ended and their husbands freed, they might eventually regain the wealth and status that had been theirs.

The “friends,” who promised to contribute 20,000 fl to the settlement, may have had similar motives. Like the wives, the “friends” might have enhanced their own honor by coming to the aid of imprisoned debtors. The available information identifies them further as “especially old and former partners of the Höchstetters” and “Augsburg creditors”. Of the former partners who were still alive in 1529, Stephen Gabler, Philipp I Gassner, Georg II Höchstetter, Sigmund I Höchstetter, Wilhelm Höchstetter, Lukas II Rem and Hans II Ungelter, only Sigmund I Höchstetter and Lukas II Rem appeared with claims of 5,800 fl and 7,184 fl, respectively, among the creditors. By paying into it, they improved their chances to get something out of it. These “friends” may well have gained other benefits from the release of the bankrupts. The creditors suspected some of them might be silent partners of the bankrupt Höchstetters and, according to the terms of unlimited liability, accountable for payment of their obligations. They specifically accused Philipp I Gassner, for example, of abetting the Höchstetters in the matter of the Scheinkäufe. Acceptance of the agreement ended all disputes and controversies among bankrupts and creditors.

The “other creditors from the nobility, foreigners and locals” (andern glaubigern vom adel, auslendern und hiesigen) had little interest in assisting the Höchstetters. As the long negotiation with Dorothea von Buhel makes clear, they wanted repayment without reduction or delay. The commissioners convinced at least some of them to compromise, however, to accept less than a complete return, rather than no return at all, given the lack of available capital. Dated 6 February 1530, the proposed settlement breathed a spirit of balanced financial interest and social solidarity. The commissioners spoke consistently in terms of renewing group honor, restoring peaceful relations and reestablishing communal harmony. Self-interest and individual objectives were not set aside, but the individual and communal were brought into tenuous equilibrium. The creditors were given two months to sign individual, notarized papers accepting the agreement. Those who refused the agreement would lose their claim to a portion of the private property surrendered by the Höchstetter wives.

That possibility might have had little meaning for creditors like Dorothea von Buhel, who insisted on payment in full. That her name had disappeared from the roll of creditors in 1531 has to do with an individual arrangement reached shortly after the deadline for acceptance of the proposed settlement. On 22 April 1530, Anna Rehlinger declared herself willing to settle von Buhel’s claim of 1,200 fl in gold, half in 1530 and the balance in 1531 on behalf of her husband and his company.54 The two women never closed the deal. As Rehlinger complained to the magistrates, she had paid 1,000 fl at considerable disadvantage, but she could not pay the balance, because the creditors refused to release her seized property.55 In a letter dated the Monday after St. Lucie (13 December) 1533, Georg von Fronhofen wrote once again on behalf of his sister and asked the Augsburg authorities once again to compel Rehlinger to fulfill her contractual promise to pay.56 Failing that he threatened “to take into consideration ways to prevent [his sister] being dangerously and fraudulently denied her own”. The final outcome of this long dispute is not recorded.

The commissioners’ efforts failed as well. In spite of the incentives they constructed to encourage compromise and resolution, a substantial number of creditors, like Dorothea von Buhel, refused to yield. Sender noted, “[H]ardly half of the creditors wanted to consent to the contract, but rather wanted all or nothing, and so they parted from one another divided”.57 His chronicle indicates repeatedly that internal differences among the creditors determined their attitude toward the bankrupts and the settlement. The nobles were determined to get back their money but had no interest in imprisoning the Höchstetters. The friends, most of whom were merchant-bankers, were prepared to accept a partial return, rather than risk losing it all, in order to end the long dispute without further damage to themselves or their community. Perhaps market experience better enabled certain creditors to compare the uncertainties involved with demanding full payment against those of accepting a limited loss. A distinction might also be made between stakeholders, who had reason not to become involved in the bankruptcy proceedings and might be more anxious for a settlement, therefore, and depositors, who had reason to insist on full repayment. (See Chapter 2.) A distinction might also be made on the basis of the nature of the capital involved. Dorothea von Buhel referred repeatedly and heatedly to the poverty she and her children would suffer if their inheritance – her dowry – were not repaid in full. For her brother-in-law, by contrast, the deposit was merely a “gallant sum of money”. The role that capital played in the lifecycle of a family and its planning for the future altered their risk averseness and influenced accordingly their readiness to hold, deposit or invest. All wanted to profit, but the stakes were not the same for all. No one wanted to lose their money, but some understood the risks involved differently.

The 1530 Imperial Diet (Reichstag) that convened in Augsburg on 15 June offered another chance at mediation and resolution. The chronicle of events continues:


The part that accepted the contract cited that part that had not wanted to accept it before the court in order to compel them to accept it. Whereupon the court decreed that that part should not be forced to accept the agreement, unless their good will was present. The creditors who accepted the contract appealed this verdict to the Emperor.58


Not the bankrupts this time, but rather the creditors who had accepted the commission’s proposal, appealed directly to Charles V, who responded by setting 15 July as the day he would judge the case. After a substantial hearing (gnugsamer verhör), and “because his Imperial Majesty was burdened with other difficult affairs”, the Emperor named Christoph von Stadion, Prince-Bishop of Augsburg, as his commissioner and judge in the case.59 The bishop set his hearing for 15 December in Augsburg. The parties appeared, but refused to agree, despite the fact that “the bishop mediated among them with great industry, effort and work for eight days”.60 Having so far failed, the bishop recessed the proceedings until 14 March 1531, when he would hold another hearing at his court in the town of Dillingen.

[image: Map 5.1 Diocese of Augsburg]Map 5.1 Diocese of Augsburg

On 9 August 1530, nearly 13 months after the original pledge of payment, the creditors complained to the magistrates:


Your foresightful, honorable Wisdom knows well how long ago, now a whole year past, Ambrosius Höchstetter the Elder pledged on behalf of himself and all his associates with all his creditors in open court here in Augsburg, upon which pledge the required actions were to be executed in accordance with city custom, but in what manner we have with great assurance, good-natured negotiation and agreement since been impeded.61


For the remainder of the year and into the next, while waiting for the bishop’s second attempt at mediation, the creditors continued to disagree amongst themselves, press the imprisoned bankrupts for payment and petition the authorities for action. Like Dorothea von Buhel, some worried that they risked losing dowries or inheritances, funds that had substantial significance in the lifecycles of their families. Dr. Jacob Kreel, a jurist at the Imperial Chamber Court (Reichskammergericht) in Speyer, appealed to the Augsburg council, “Because the above mentioned sum [1,700 fl, tms] constitutes the greater share of my wife’s paternal and maternal inheritance as well as her dowry, the loss of which would cause unavoidable, ruinous and everlasting damage to me, my wife and my dear children”.62 A petition from Dietrich von Knöringen, whose estate was near Burgau in Swabia, to the west of Augsburg, revealed how complicated such familial finance could be:


In the first place the matter is as follows: As the late Moritz von Altmanshoven, my beloved brother-in-law of blessed memory, whose surviving widow is the legitimate sister on both sides of my wife, during his lifetime invested 2,000 Gulden with the aforementioned Höchstetter and his partners in consideration of the fact that he had three unmarried daughters, as the mother still has in her keeping, should he ever have the good fortune to arrange the marriage of one or two of them, he could assure them on the basis of his investment that the union would not be refused because of his poverty. Of the same 2,000 Gulden my late brother-in-law received from the beginning as he deposited it not one Heller of profit or interest.63


Disposable capital of 2,000 fl. may not indicate “poverty”, but its importance for the futures of the unmarried daughters is unmistakable. Anna, the widow of Anton Nagl, a Viennese clock-maker, enlisted the assistance of a city secretary to plead for repayment of 1,000 fl, a considerable sum, that constituted her and her children’s fortune.64 In terms reminiscent of Dorothea von Buhel, she objected to Augsburg’s legal customs, especially to the Gewett, which would result in the “destruction and disadvantage of my capital”. Unlike von Buhel, however, no records survive of payments, partial or otherwise, to these claimants.

While the creditors continued to agitate before the Augsburg magistracy and press their defaulting debtors, the Imperial commissioner reconvened on 14 March 1531 at his seat on the Danube. As the opposition between the two groups of creditors remained unbroken, Bishop Christoph “sat in court with his counselors and decreed with verdict and right that the council of Augsburg had judged well: The party that had accepted the contract had appealed wrongly”.65 No creditor could be forced to accept less than payment in full. There would be no negotiated settlement of the Höchstetter bankruptcy.

It had continued for nearly two years without resolution. As the creditors’ resentment and distrust increased, conditions worsened for the bankrupts and their families. Since late July 1529, the three imprisoned offenders had remained under loose arrest, confined to a single room in the City Hall, guarded round the clock by ten men, but permitted unlimited visits from wives and servants and boarded and supplied from their own homes. A proposal to lay them in irons had been refused by the creditors. With no prospect of a voluntary settlement, on 28 June 1531, city magistrates ordered them removed from the City Hall to Ambrosius’s own house, presumably his palace in the Grottenau section of Augsburg’s elite Upper City.


Around midday on the eve of Sts. Peter and Paul, the council here ordered the three Höchstetters led under arrest by the Stadtvogt and four city guards from the city hall to the elder Ambrosius Höchstetter’s house, where they were imprisoned together in a single room, and 12 men guarded them day and night, and this room served all three as chamber and toilet, and it stank badly. And in this room one laid beds on the floor, upon which they had to sleep. And all other chamber doors in the house were sealed by the Stadtvogt, so that the Höchstetters could not flee in secret.66


Apart from the demeaning circumstance of having to live together in a single room without sanitary facilities, the entire change signaled a social descent. Father, son and nephew were led through the streets by the city bailiff and four guards. The family’s representative dwelling was transformed into a prison with doors sealed and guards stationed.67 Augsburg demonstrated that the Höchstetters had ceased to be honored members of the community.

Yet the legal tradition of the city – its institutions and organizations – had failed to resolve the bankruptcy. Its Gewett had yielded nothing. A single, summary procedure had proven impossible. Much of the capital the Höchstetters possessed had already been sold to pay certain, favored creditors or hidden to escape the claims of the rest. Some, like Dorothea von Buhel, achieved some satisfaction through private appeal and negotiation. The rest were left to wonder what had become of the fantastic wealth of Ambrosius I Höchstetter.

That wealth grew from a rudimentary financial market that existed by virtue of relatively robust information flows, allowing lenders and borrowers to find one another and conclude credit relations. To speak thus generally of “credit relations”, however, obscures their variety and fluidity. Certainly, networks played a crucial role in late medieval and early modern finance. Their vitality and importance become apparent in von Buhel’s efforts to enforce payment or the commissioners’ efforts to reach compromise. They are less apparent over distances and across hierarchies. Without more highly developed organizations to articulate across social and geographic space, the institutions that governed finance, lenders brought to the Höchtetter bankruptcy a variety of assumptions about what capital was and how capital and money markets should function. That institutional failure, the disparity of assumptions about capital, finance and financial markets, doomed to failure all efforts to resolve the Höchstetter bankruptcy.

* * *

Who were the creditors? Sender insisted that they came from all social stations, anyone with a bit of money to deposit or invest. He also identified two groups of creditors: Those who “recognized the damages” and promptly demanded (and received) payment; those who were “careless” and, consequently, demanded payment too late to receive it. His are interesting distinctions. They suggest, on the one hand, that early modern society was generally alert to the opportunities presented by financial markets, and, on the other hand, they were not equally alert to the uncertainties. Sender seems to imply that Höchstetter’s insolvency was common knowledge – that the risk of failure and non-payment was known – and only negligence prevented more of the creditors from getting their money.

In an unpublished thesis, completed in 1983, Ulrich Klinkert collated the various lists of persons owed money by the Höchstetters and determined that 193 creditors were owed 470,500 fl in total.68 There is every reason to believe that these numbers remains incomplete; they exclude creditors who registered their demands too late; they cannot include any creditors who did not come forward at all. It is, in fact, impossible to determine the exact number of creditors or the exact level of debt, because the available sources are incomplete or contradictory.69 Sender spoke of more than 300 creditors and reckoned the total liability of the Höchstetters to all the creditors, those who were paid and those who were not, at some 1,000,000 fl, an astronomical sum.70 Ambrosius I set the negative balance at 375,100 fl in his 1528 appeal to Anton Fugger for assistance.71 According to the creditors’ reckoning, Fugger and Ambrosius managed in 1528 and 1529 to pay or guarantee no less than 412,649 fl 14 sh 6 hl, which left 279,904 fl to be settled in bankruptcy proceedings.72 Hence, taking the creditors’ accounting, which was based on Höchstetter’s business records, his total indebtedness at the outset of his insolvency amounted to 692,153 fl 14 sh 6 hl, a figure that may still undervalue the total, given the probability of unregistered claims.73 The creditors expressed bewilderment at the complexity of the calculation and the uncertainty of the result.74 This fact likely fueled later accusations of fraud.

Klinkert’s careful prosopography of the Höchstetter creditors can serve nonetheless as a basis for answering questions about their social relationships and individual identities.75 He used it to demonstrate his thesis about the centrality of social networks in economic life, specifically to determine the degree to which “foreign capital”,76 that is capital from persons outside the family as defined by lineage and marriage, played a role in late medieval and early modern family firms. It can also serve to shed light on the function of late medieval and early modern financial markets. (See Appendix 2, Höchstetter Creditors.)

Of the 193 creditors from whom Ambrosius and company drew funds and who registered their claims with the city magistracy in 1528 and 1529, 87 (45.1 percent) were resident in Augsburg. Of the Augsburg creditors: 62 (33.5 percent) were members of the “elite”,77 who deposited 217,081 fl (46.2 percent) of all foreign capital; 19 (10.2 percent) were commoners, who deposited 23,924 fl (5.0 percent) of all foreign capital; 6 (3.2 percent) were employees of the firm, who deposited 10,450 fl (2.2 percent) of all foreign capital. In addition to the 87 local creditors, a further 80 (41.5 percent) were not resident in Augsburg. They can be distinguished as follows: 49 (26.5 percent) were commoners, who deposited 94,927 fl (20.1 percent) of all foreign capital; 28 (15.1 percent) were aristocrats or officials, who deposited 97,166 fl (20.6 percent) of all foreign capital; 3 (1.6 percent) were members of the clergy, who deposited 13,600 (2.9 percent) of all foreign capital. Eighteen (10 percent) depositors could not be further identified as to relationship, residence or status.

Of those who registered their claims in 1528 and 1529, 47 percent were local and held 53.4 percent of the firm’s capital, while 41.6 percent were foreign and held 40.7 percent of the capital. 78 This represents the Höchstetter dependence on foreign capital, for example, as 20 percent greater than that of the Fugger firm, headed by Anton Fugger.79 The figures confirm Sender’s claim that the creditors came from all ranks of society. It also confirms what scholars have long suspected: The Höchstetters, like other South German capitalists, organized their businesses as family firms, but they relied to a greater than usual extent on foreign capital. Augsburg elites, which included business associates and social connections, contributed substantially to the firm’s capitalization, but nonelites did so as well. Nineteen individuals, constituting over 10 percent of all creditors, contributed 23,924 fl, or 5 percent, of the firm’s capital, testifying to the widespread resort to financial markets in late medieval and early modern society.

Mercantile companies of that era commonly resorted to foreign capital in the form of fixed-interest deposits. As Robert Schmied noted, however, a degree of caution governed their acceptance and utilization.80 The financial policies of Jacob II (“the Rich”) Fugger make this quite clear.81 He consciously avoided large, individual deposits and limited the total value of deposit finance. That these policies shaped Fugger capitalization emerges clearly from an inventory completed by Anton Fugger in 1527.82 Against a family capital of about 2,000,000 fl stood foreign deposits worth only 290,780 fl, of which more than 70 per cent came either from persons related by blood or marriage or from employees of the firm. Clearly, the Fuggers accepted deposits to a restricted extent and preferred deposits from relatives and employees. In 1527, the Fuggers’ reliance on foreign capital stood at 15 per cent; the Höchstetters’ reliance stood at roughly 84 percent.

The Höchstetters exercised far less caution in this regard. Assuming that Klinkert’s accounting of their creditors is correct and that most of their debts took the form of deposits, they held 193 deposits of capital valued at 470,500 fl compared to just under 90,000 fl in start-up capital from the partners at the outset of their insolvency.83 And the vast majority of these deposits came from persons with no obvious connection to the family or the firm, persons who were neither relatives nor employees. Regrouping the categories makes the discrepancies clearer.84 The Fugger firm accepted far more deposits from employees than did the Höchstetter, by about 5:1: 27 deposits worth 56,742 fl, compared to 6 deposits worth 10,450 fl. The Fugger firm depended far more on local money markets than did the Höchstetter: 108 deposits worth 508,761 fl, compared to 87 deposits worth 252,175 fl. The Höchstetter firm turned more to foreign money markets: 80 deposits worth 205,643 fl, compared to 46 deposits worth 131,722 fl. Somewhat fewer elites deposited their capital with the Fugger than with the Höchstetter, but their capital was worth more: 74 deposits worth 502,572 fl, compared to 90 deposits worth only 314,967 fl. On the other hand, commoners deposited with both firms to about equal extent: 73 deposits worth 121,889 fl in Fugger accounts, compared to 74 deposits worth 129,301 fl according to Höchstetter records. Unlike the Fuggers, the Höchstetter family firm drew the majority of its capital from outside their immediate circle.

Klinkert stresses the commonalities, however.85 Like the Fugger and, supposedly, other family businesses of the day, the Höchstetter firm relied essentially on a narrow circle of select investors made up of family members, business associates and local elites. That the Höchstetters drew relatively less of their capital from this group had to do, according to Klinkert, not with a policy of targeting foreigners, as scholars have alleged, but with the fact that the Höchstetter themselves were outsiders, that is, marginal to their social network. The marriage of Ambrosius I to Anna Rehlinger, for example, connected him to a robust network that involved the Rehlingers, Langenmantels, Laugingers and a group of other families – the Arzts, Königsbergers, Wielands and Vogels – that were already intensively linked to one another through social and economic relationships of long standing. The 1527 marriage of his son, Ambrosius II, to Katharina Neumann of Villach, solidified a long-standing commercial relationship with her father, Wilhelm Neumann, an important Gewerke and merchant, who maintained active relations with another group of families that were already intensely connected among themselves.86 Neumann’s long-term associate, Hans Pflügl of Salzburg had been married to Neumann’s sister. After her death, Pflügl remarried the daughter of Jacob Thenn, the Salzburg Münzmeister, who later married the Salzburg jurist, Dr. Nikolaus Ribeisen, who represented Ambrosius in his bankruptcy. All of these men appear among the Höchstetters’ creditors. In both instances, through the Rehlinger and Neumann marriages, the Höchstetters became connected but not central to their respective networks, as measured by the relative lack of multiple relationships with families other than Rehlinger and Neumann. As a result, according to Klinkert, the Höchstetters enjoyed less success at raising local capital for their enterprise. They did not choose, but were compelled by a lack of intensely networked relationships, to seek foreign capital. Theirs was not a step toward future possibility, but a concession to present necessity.

Such network-based explanations assume broadly that reliance on close relatives and associates – their familiarity and solidarity – reduced the transaction costs and associated risks of capital investment. The collapse of the Höchstetter family firm can be understood in terms of a smaller social network that compelled them to accept higher costs and risks. At first glance, taking into account only the connections, it would seem to be true. Of those 193 creditors, who were owed no less than 470,568 fl, according to Klinkert, only 30, whose claims totaled 185,679 fl, also had some other form of relationship to the Höchstetters, be it marital or commercial. Put in other terms, 15.5 percent of the creditors, with embedded, that is, multiple and inter-connected relationships to the debtors, claimed 39.4 percent of the total liability. Two were themselves members of the Höchstetter family: Barbara, the daughter of Jacob Höchstetter, who was not involved in the firm, claimed 1,260 fl; Sigmund I, the son of Georg I and a partner from 1515 to 1519, claimed 5,800 fl.87 Twelve creditors from four families could claim some sort of relationship by marriage to the Höchstetter partners. Wilhelm Neumann, an associate of Ambrosius I and the father-in-law of Ambrosius II, claimed a debt of 8,520 fl.88 Joachim and Markus Langenmantel, distant relatives of Anna, the wife of Joachim I Höchstetter demanded payment of 7,000 fl and 6,000 fl, respectively.89 Philipp Adler, the father of Benigna Adler, the late wife of Joseph Höchstetter, claimed 34,100 fl. Most deeply involved were the Rehlingers, the family of Anna, the wife of Ambrosius I. No fewer than nine members of this family, with claims totaling 55,022 fl. appear among the creditors.90 Five creditors from three families were associates with a variety of social and economic ties to the Höchstetters. Of these, two appear among Ambrosius’s suggested, secret advisors. Hans II Paumgartner, a frequent business associate and competitor of the Höchstetters, claimed 23,000 fl owed him.91 His nephew, Hans Franz Paumgartner, an absconding partner in the insolvent firm and a son-in-law of its principal, demanded payment of 2,000 fl.92 And Lucas II Rem, distantly related to the disgraced bookkeeper, Bartholomäus III, and a partner of the Höchstetters from 1515 to 1519, joined his brother Andreas to demand repayment of 7,184 fl.93 The Höchstetters had many dealings with the Fugger firm and family, to whom they owed more than 27,000 fl in 1527, long before Ambrosius I sought Anton’s aid.94 And 12 former partners or employees of the firm or the family claimed a total of 64,250 fl.95

Network analysis constitutes, perhaps, the best-established method among economic historians to examine praxis, that is, practice within a social setting, and to demonstrate thus indirectly the possible workings of emotional and mental dispositions among economic agents. It relies on the reconstruction of kin and social relationships, often based on detailed prosopographical or transactional compilations, to create formal models of social systems that connect people without acknowledging that the connections themselves might vary in quality or intensity over time.96 In addition to revealing the spatial and social, network analysis can shed light on such diverse, important issues as mercantile training, business ethics, rational techniques, information exchange and risk management.97 In these activities, habitus and field, individual disposition and social setting, give concrete shape to the social interactions that accompany economic behaviors. Ignoring the dynamic quality of a system of relationships, however, the construction of networks still fails to capture praxis.

Given the multiplexity of the Höchstetters’ connections – creditor and debtor who were also employer and employee, father- and son-in-law, uncle and niece or husband and wife – the corollary should, according to its advocates, hold: Connected individuals would be more likely to support one another by reducing demands for payment or petitioning the court for mercy. That proves not to be the case, however. Networks are artefacts, constructions created after the fact. At their best, they reveal connections at a single point in time. They say little, however, about the quality of those connections or about their fluidity over time. Even in those instances where a high degree of embeddedness based on a multiplicity of over-lapping connections can be firmly established – for example, when relatives by blood or marriage are also partners or associates in some enterprise – the essential quality of the connection, its intensity and intimacy, its degree of solidarity or trust, the things that determine its meaningfulness, cannot be measured or, in many instances, even assessed. To complicate matters further, connections are diachronic, changing over time, but the construction of networks from them, based on individual transactions, renders them synchronic. Philipp Adler was to prove one of the Höchstetters’ most steadfast advocates, helping to transfer their resources and pleading for mercy in their case, despite the size of the debt they owed him. The Rehlingers, patricians with the closest social connections to the Höchstetters, were divided amongst themselves, with some members defending and others attacking the bankrupts. Fugger and Paumgartner, as noted, seized the opportunity of their competitor’s insolvency to acquire his capital. Connection does not constitute a relationship; relationship does not explain behavior.

The Höchstetters’ reliance on foreign capital complicated the resolution of their bankruptcy. Those creditors who did not reside in Augsburg would be the last to know of their risk and the last to react against it. Residents of the city might have had more immediate, more intimate knowledge of the situation. Sender differentiates the alert from the inattentive, the paid from the unpaid, but such distinctions provide only a partial explanation.

Ambrosius I’s 1528 appeal for assistance from Anton Fugger set in motion what the creditors would come to view as a conspiracy that changed everything. Records indicate that, beginning in 1528, Fugger made payments or offered security on the Höchstetters’ behalf to no fewer than 45 named individuals, some of whom held multiple notes obligatory. Given that certain accounts are described as being in Ambrosius’s hand, it appears that he personally placated a further five. Surviving accounts also refer to some 20 others, unnamed persons or groups who also received payment or surety in this way, raising to 70 the total number of creditors paid in 1528, and rendering unreliable any final analysis of the preferred creditors. They had information about Höchstetter’s precarious finances and acted upon it; they were the ones whose demands for payment forced Höchstetter and Fugger to react with payment or surety. As a group, the identifiable, preferred creditors display interesting characteristics. Apart from three members of the landed aristocracy of Swabia and and four members of artisanal guilds, all others, nearly 85 percent, belonged to the political or economic elite of Augsburg. Within this group, the Rehlingers play a central role. Not only were their own members well represented, but more than half of the others, including such names as Arzt, Baumgartner, Eggenberger, Grander, Herwart, Königsberger, Langenmantel, Lauginger, Schellenberger, Walther, Welser and Wieland, maintained ties of blood and marriage to this ancient and extensive patrician clan. The Rehlingers constituted Höchstetter’s most important social connection. Yet this alone does not explain why they and their friends loom so large among those preferred creditors who received payment before the bankruptcy. These families were also connected directly to the Fuggers, far more so than to the Höchstetters. Between 15 September 1528 and 10 July 1529, total payments reached 412,649 fl 14 sh 6 hl, as noted.98 As Anton Fugger made the vast majority of these payments, it seems reasonable to infer that he acted in his own interest. As he systematically leveraged Ambrosius’s outstanding debts, acquired capital assets and weakened a dangerous competitor, he also solidified connections within his own social network at the expense of his weakened peer and prey.

Fugger’s strategy appears to have extended beyond local elites.99 He also took care to pay Höchstetter’s employees. Specifically named were Hans II Ungelter, a long-term partner, and Thomas König, the bookkeeper. He likewise discharged debts owed to Wilhelm Neumann, not merely father-in-law to Ambrosius II, but a central figure in the mercury trade and the Höchstetters’ link to the Salzburg elite.

If as many as 70 creditors received payment in 1528 and 1529, before the start of formal bankruptcy proceedings, then at least 123 did not. Of these, 95 had participated in the Gewett of 1529 and reappeared in court to declare the pledge failed and the security forfeit. The non-preferred creditors, those who received no payment, form a far more diverse group than the preferred creditors, who belonged overwhelmingly to the local elite.100 They cannot be described as common, because they included more than 25 members of the Augsburg elite and more than 20 landed aristocrats and Imperial officials. Nor can the nonpreferred creditors be described as unprivileged, because many claimed some sort of special entitlement to immediate payment. These included no fewer than 28 women who tried to enforce repayment on the basis of the “wife’s freedom”. Seven groups of heirs appealed on the basis of a similar privilege applied to the inheritances of minors. Four civic and ecclesiastical organizations instrumentalized the weight of state and church to make sure that their capital was returned, even if nothing else was. If they were neither common nor unprivileged as a group, the non-preferred and therefore unpaid creditors were also not local. The majority of them lived at a distance from the center of events and the source of information, and this distance seems to have worked to their disadvantage.

Among the 123 nonpreferred creditors, no fewer than 75 had deposited funds with Ambrosius I and company in 1527 and 1528, even as rumors had begun to spread regarding the firm’s questionable finances.101 Characteristics of this group suggest both some of the ways in which financial information circulated in early modern Europe and some of the ways financial risk was assessed and managed. Twelve of these persons were women who invested in their own name and appealed in their own right; six were representatives of testimentary estates, speaking on behalf of groups of heirs; the remainder were men, acting on their own behalf. Of these 57 men, 13 were members of the landed aristocracy and 45 were identified as commoners. Six were Augsburg patricians not engaged in commerce.

These patterns indicate broader recourse to financial markets in late medieval and early modern Europe than is commonly assumed. They reveal that much investment capital was linked to lifecycle events and that access to precise, timely information, upon which the management of risk depended, was not evenly distributed. Rumor of the Höchstetters’ decline would have become known first among those persons with most direct access to market information, namely merchants and patricians. These groups are notablely absent among the late depositors, apart from the six patricians who did not get the news. Nobles and commoners, arguably, would have been less likely to have heard of the Höchstetters’ difficulty and more likely to continue to deposit with them on the basis of their established reputation for success and solvency. Many of these, all 16 nobles and 23 commoners, were foreigners, further reducing the chances that they would have gotten information on the Höchstetters’ changing fortunes. In an age before probability, risk assessment and management turned essentially on the quality of information; foreign capital ran a higher risk due to the greater likelihood that the information guiding it was neither accurate nor current.

By late 1528, the rumors had become harder to miss or to dismiss, and a few depositors and investors – only 41 of the 193 or more identifiable persons, groups or organizations that had extended funds to Höchstetter and 19 of the 75 who had placed money with him at the last minute – sought to withdraw their funds.102 The majority of these cautious creditors were male Augsburgers of common stock. Four of the six patricians who had invested in 1527 or 1528 likewise sought to rescue their capital before it was too late. One would expect Ambrosius I to have responded to these requests quickly and positively in order to create an appearance of solvency and to prevent a more general panic. One would expect further that he would have urged Fugger to do the same. To refuse demands for repayment of capital and interest would have been tantamount to admitting the validity of the rumors, announcing his bankruptcy and thus reducing any possibility of financial survival. It is interesting to note, therefore, that only 24 of the 41 received payment.103 Ambrosius saw to Ulrich and Lucas Welser, who received payments in full, totaling 2,000 and 600 fl, respectively.104 Their demands were relatively modest, but their family was powerful in city hall and marketplace. Fugger purchased the debts of the remaining 22. He did not always pay the full amounts they claimed. In 11 instances, involving two patricians, two merchants and seven commoners, all from Augsburg, he discounted the debts. Dr. Johann Rehlinger, for example, the Augsburg Stadtsyndikus, a potent figure in Augsburg and closely connected to the Höchstetters, received from Fugger only 7,000 of the 14,750 fl he demanded in 1528 and 1529.105 Six of those underpaid creditors would continue to press their claims years into the formal bankruptcy; of the other five no clear information exists. By contrast, Fugger overpaid to acquire four debts. Philipp Adler, whose close connections to Höchstetter would involve him in the later course of the bankruptcy, sought in 1528 repayment of 8,100 and received in 1529 26,000 fl, a spectacular difference.106 In only seven instances did Fugger pay exactly the amount demanded by the creditor. One noteworthy example, Anna Thurzo, née Fugger, claimed and received 16,000 fl.107 Questions of reasoning cannot be answered with finality. It seems clear that some discounting occurred. Other assets or social considerations may have played a role in individual instances.

The pattern of his payments strengthens the impression of self-interested motives on Fugger’s part. In a manner reminiscent of the financial structure of his family firm, he preferred to assume the debts of those Höchstetter creditors who were themselves socially or politically prominent. That pattern also confirms the advantage of local over foreign creditors. Customary bankruptcy procedures in Augsburg specified that any creditors who did not appear in court to register their claims on the first day of proceedings would be excluded from participation, unless they could show to the magistrate’s satisfaction that they had not known of the proceedings or had been unable to attend.108 Unlike developments in the Low Countries, as demonstrated by Gelderblom, Augsburg undertook no legal reforms to ease the plight of foreigners engaged in commerce or finance in the city. That this increased the costs and risks for foreigners in Augsburg’s markets or its courts seems likely.

The reasoning that guided investment in the past may lie beyond the historian’s – to say nothing of the economic historian’s – ken. Why did Ambrosius I and Fugger seek capital beyond the resources of their own extended families? A rationalist answer would probably include references to ambitious enterprises, planned growth and increasing costs. Why did depositors invest their capital with merchant-bankers? Again, a rationalist response would probably include references to a reputation for profit or a miscalculation of risk. These are not historical explanations, however; few documents – none in these cases – contain direct answers.

The risks associated with foreign capital raise a further set of questions. How did foreigners come to know about the Höchstetter or Fugger firm? How did the firms solicit their funds? The surviving records provide likewise few direct answers to any of these questions. Some of depositors indicated that they invested dowries or inheritances, funds that had substantial significance in the lifecycle of persons or families, in so far as they were needed to assure the future marriage of daughters or the survival of widows and orphans.109 Given that such investors were likely to be risk-averse, unwiling to jeopardize the future survival of their families, their willingness to deposit funds with a firm rested at least in part on the reputation of the firm and its partners, whatever other considerations might have come into play. Yet documents speak only indirectly to the mechanics of investment, that is, to the flow of information, the assessment of risk and, consequently, the selection among options. Dorothea von Buhel offers a case in point. The very fact that nearly half of the depositors resided in places outside Augsburg indicates, however, that the dangers of foreignness – the chance that geographical distance might distort or delay information, the likelihood that alien status might endanger repayment – might influence but did not determine their calculations.

Many factors shaped credit-debt relations in early modern Europe. Social relationships played a substantial role – so did information, especially in long-distance transactions. That Höchstetter depositors came from as far away as the Mark of Brandenburg or the Archduchy of Austria suggests much about the expansion and penetration of financial markets. Clearly, institutions and organizations existed to create and enforce the obligations of credit over space and time, but they remained far from efficient. Are these factors unique to early modern finance? New technologies have reduced distance and time to matters of milli-, even nanoseconds. Yet, profits and losses recorded on global exchanges still capture the effects of foreign versus local transactions. Differing legal structures continue to make some capital markets riskier than others. Insiders – those who possess special knowledge of or connection to particular traders or transactions – continue to profit beyond the winnings of open-market investors or depositors. Even moral considerations play a role in modern finance by virtue of their influence on regulation, if not on behavior. In many ways, the Höchstetter bankruptcy captures the modern in premodern capitalism.

* * *

Economists and historians usually define family firms in terms of a single family’s engagement in a given enterprise; a family firm is privately held and owner managed. In other words, a single family holds all or the majority of its capital and provides all or the majority of its direction. In consequence, a family firm affected all members of the family, not only those immediately engaged in it, and could be affected by members of the family not immediately engaged in it. At only one point does the Höchstetter firm correspond to this definition: It provided the majority of the management. Most of the firm’s resources came from beyond the circle of the family and its immediate relations. In fact, the majority of Höchstetter family and friends were not engaged in the firm or affected by its fate in any obvious way. The Höchstetters had a family firm only if the definition of family is reduced anachronisitically to the isolated, nuclear household.

Most of their operating capital – most creditors – came from outside the family, from persons other than relatives by blood or marriage. And most of them suffered loss due to the Höchstetter bankruptcy. Of 193 identifiable creditors, of whom approximately 70 were paid either by Ambrosius I or Anton Fugger in 1529, no fewer than 123 gave no indication of any payment at all. At least 95 of the 123 creditors who gave no indication of any payment at all continued to demand it throughout the bankruptcy proceedings. These individuals, groups and organizations coalesced into the body of creditors that petitioned the City Government of Augburg in July 1529, seeking remittance of their debts and arrest of their debtors.

These nonpreferred creditors do not correspond, as a group, to the expected pattern of finance in the age of merchant capitalism.110 The majority are neither elite nor local. Some claimed ordinary business debts, such as the Idrian mine operators, who demanded over 70,000 fl for delivered mercury and cinnabar. The vast majority appear to have been depositors, however, who came from all levels and all groups of society and who expected a safe return on their accumulated capital. That fact should surprise no one; it certainly did not surprise contemporaries. Writing in 1523, in response to a proposed prohibition on depositing money in mercantile companies, the Augsburg jurist Conrad Peutinger wrote:


Common law forbids no one to accept money in his business, whether against interest or in some other way, unless it be an investment at profit and loss. In these hard times, not everyone wants to get into shares at profit and loss or to purchase real estate, but finds it more comfortable to invest their money at an appropriate rate of interest, in order to be able to withdraw it at will and to use it according to their own convenience to endow sons and daughters. There are many upright people, from various social strata, even noblemen, burghers, orphans and others, who neither practice nor understand any trade, who do not serve, nor are in a position to provide their own sustenance, apart from the interest and usage of their capital [sic]. And when they have cash left lying about that they might wish to invest in real estate, they cannot easily purchase the same, because where real estate is offered for sale, it is always snapped up at such high prices that one can very seldom acquire real estate at tolerable prices [. . .]. Were one to place these decent men at a disadvantage by such a godless measure as to forbid them to invest their money at interest with merchants and thus to force them to consume their own capital or to slide into loss, it would be contrary to the common good and the the ruin of many estates of the German nation.111


Noteworthy is Peutinger’s observation that so many people, even very humble persons, placed funds in financial markets and that they did so after reckoning the benefits and costs – the risks – of various forms of investment. They understood the dynamism of capital, took advantage of it, and the “nation” profited from it. Here is a reflection on the lived experience of financial capitalism that extended beyond the mercantile elite and involved complex calculations and mechanisms long before such things were supposed to have existed at all.

The behaviors of the bankrupts and their creditors, their often-tenuous connections and obscure relationships among one another, all reveal much of the workings of financial markets and financial capitalism in late medieval and early modern Europe. What they reveal does not conform to expectation. Financial activities penetrated further and involved more people than expected: Foreign and local, low and high, female and male. Accumulated earnings and lifecycle transfers provided much of the capital. Investments did not always yield profits, but they resulted from some sort of rational calculation. Sender appears not to have exaggerated. In consequence of these observations, three, what might be called structural, characteristics begin to crystallize. First, the relative importance of social networks in shaping credit-debt relations appears to have been overdrawn in relationship both to financial markets and to family firms. Networks play a substantial role to be sure, but that role has less predictive and less explanatory value than has been recently argued, especially over distance or across society, where personal connections might be attenuated. More important, second, was information. Financial markets turned on information that traveled widely, but slowly and imperfectly. On the basis of that information, financial techniques were surprisingly sophisticated. One touchstone of modern economic life, at least according to some recent scholars, double-entry bookkeeping, appears not to have been widely practiced, but late medieval and early modern merchant-financiers achieved nonetheless a surprisingly accurate sense of cash flow and current value, even over time and space. They engaged in leveraging, discounting and options trading as a matter of course. In doing so, third, they displayed a sense of risk without any mathematical assessment of it. It appears that they learned this by experience, watching and emulating their colleagues. They learned through practice, not solely or even necessarily by studying, but by doing.
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6 Ruin and recovery

The question of resilience and the Höchstetter “family firm”

With the failure of mediation, formal bankruptcy proceedings drew to an end. A further appeal by the creditors, who came together in Augsburg during the summer of 1531, achieved nothing. Confronted with their demand for payment of all outstanding debts, the Höchstetters refused to answer. They alleged instead that “Emperor Charles and King Ferdinand had granted them the privilege to give and receive justice nowhere but before the Imperial Chamber Court”.1 Those who remained unpaid could only try to salvage what they could from the ruin.

The city’s magistracy, sensitive about its legal independence and jurisdiction, responded promptly and severely.


At that, on 23 September, a Saturday at midday, it had the three Höchstetters – the elder Ambrosius, the younger Ambrosius and Joseph Höchstetter – led from the chamber in the elder Ambrosius’s house to the city prison by four city guards. There they laid them in irons, the elder Ambrosius Höchstetter in a small cell (Stüblein) and the other two Höchstetters just outside bound with chains in a cellar. (Gewölbe)2


A citation from the Manlich Chronicle records the event as well, adding to its drama the ringing of church bells and the presence of the Reichsvogt, as the procession made its way through the streets from house to prison.3 Their legitimate debts were unpaid; their brilliance was all but forgotten. The 1527 regulation of the Augsburg Kaufleuteschaft took effect: An insolvent merchant, who failed to pay an obligation, lost all rights as a merchant, was expelled from the corporation and was not to be readmitted.4

The creditors were not finished with them, however. Over the following months, they re-examined the records of the Höchstetter family firm, interrogating the prisoners and their former employees closely and repeatedly. The suspicion of dishonest, even fraudulent dealings gradually hardened into a firm conviction. With their debtors in chains and their evidence gathered, they realized further proceedings would yield little.

On 2 March 1532, the city of Augsburg acted to close the bankruptcy proceedings that had struggled onward without resolution for nearly three years. Some creditors had received payment, but most remained unsatisfied. Some had acted on their own, seizing Höchstetter property in private execution to satisfy outstanding obligations. The cessio bonorum promised in July 1529 by the bankrupts themselves to all the creditors in common had yielded nothing. The magistracy now ordered the seizure and sale of all remaining Höchstetter capital.


On the Saturday after Reminiscere [2 March, tms] anno domini 1532, the court declared with right that all remaining property, real and moveable, of the three Höchstetters should be sold and such money be deposited with the Stadtvogt until further announcement and notice, and in the meanwhile, according to a decree of the Council, the wives and children of the Höchstetters shall be detained.5


Nothing would be spared, not even the private property of the wives. Their “wife’s freedom”, which had long delayed any settlement, had now lost its validity. The creditors thanked the magistrates and withdrew. The Höchstetter wives asked for and received a recess of six weeks and three days to consider this latest development. Sender remained censorious:


They later appealed to the Chamber Court and other procedures followed that one as well. There the matter remains still. The women created a great deal of confusion [Irrigkait] und caused the creditors much injury.6


A note to the text indicates that the wives appealed so often that the ensuing legal procedures and negotiations ended up costing all parties “more than the Höchstetters ever possessed”.7 Yet their struggle to retain ownership of their property, their homes and their incomes ultimately assured the survival of their families, if not the release of the prisoners.

The bankrupts themselves remained in jail. Some two years later, on 7 July 1534, Ambrosius II and Joseph were transferred from the cellar to the tower of its Holy Cross Gate, where they were to remain in prison.


In the fall thereafter, the elder Ambrosius Höchstetter died in chains in the little chamber. And, he had such terrible injuries to his feet that he truly stank, so that no one could stand to be with him, and he had to suffer the stench with great hardship. He had den wolf.8


The disease marks the harshness of his treatment. Ambrosius I was chained constantly and denied care. In the usage of the sixteenth century, especially in Swabia, according to Grimm, “the wolf ” (der Wolf) referred to an aggravated and dangerous skin disease, usually lupus vulgaris or intertrigo that, left untreated, could spread and develop into ulcers.9 This condition manifests itself as open, superating wounds, usually associated with chafing of the skin, where it is constantly covered or restricted in motion. It was an ugly, painful death.

Sender wrote his chronicle with some degree of literary art. With the words “den Wolf”, the monopolist, who reputedly treated competitors and consumers with predatory rapacity, passes from Sender’s chronicle of Augsburg history as the victim of a rapacious disease, having occupied it for nearly 20 pages, longer than any other single person or event. Gone was the “fine, lordly” Ambrosius of 1527. Reduced to a prison and lost to creditors was the “large house full of fine ornaments like a prince’s palace”. In their place, the reader encountered a man of no means, covered in oozing sores, chained to a prison wall. It emphasized the moral of Sender’s story, a “good Christian”, doomed by his own avarice.

It is hard to imagine any kind of resilience or recovery from such a fall. This chapter addresses the topic nonetheless. The Höchstetter family not only renewed its fortune, it even achieved a certain fame, if not the notoriety of Ambrosius and his partners. New family firms arose in the place of – and possibly with the capital of – “Ambrosius and Hans, the Brothers Höchstetter and Associates”. This raises questions about and offers insights into the nature of the family and the firm in early modern Europe, suggesting both possess greater vitality and dynamism, especially in the face of ruinous crises, than the historiography has recognized.

* * *

Though well established in the English language, resilience is a neologism of social science.10 In the seventeenth century, it described “the action or an act of rebounding or springing back”, but in the mid-nineteenth century, it expressed also “the quality or fact of being able to recover quickly or easily from, or resist being affected by, a misfortune, shock, illness, etc.”11 In the twentieth century, systems theorist seized upon those qualities of robustness and adaptability to describe resilience as “the ability of a system to withstand changes in its environment and still function”.12 In the twenty-first century, the modern business community took up this concept and the attendant issues of security, preparedness, risk and survivability.13 Theorists commonly understand an organization’s resilience, its ability to survive crises and thrive in uncertainty, in terms of several sets of factors – some internal and others external, some measurable and others not – that render any business more or less resistant.14 The ability of leadership to balance risk-taking and -aversity, allocate resources to strengthen security and encourage commitment in the workforce plays a role. Staff and workers contribute to resilience by embracing accountability and supporting a firm’s goals. Effective record- and book-keeping techniques that allow managers to monitor current performance and diagnose emergent risks are essential to an organization’s resilience. Smooth, efficient communication among multiple workplaces as well as redundancy in record-keeping are also frequently cited. In addition to such factors, which might be generally described as internal to the firm, there are external considerations, such as effective partnerships that promote communication and cooperation – tantamount to embedded relationships with the larger business community. So understood, a resilient company appears proactive rather than reactive: It focuses on inherent strengths, it promotes risk awareness, and it emphasizes adaptation rather than stasis.15 The question is to what extent the Höchstetter family firm – or any other late medieval or early modern enterprise – shared any of these characteristics.

The question of resilience dogs family firms particularly. They are notorious for their assumed inability to survive challenges over time. Indeed, that inability has been captured in the platitude: “Shirt-sleeves to shirt-sleeves in three generations”.16 (See Chapter 2.) Experts hold them to be particularly susceptible to problems of succession, discipline and efficiency precisely because the interests of the family do not always align with those of the firm. The Höchstetters had confronted crises in the past. Their former employee Bartholomäus III Rem posed an extended and violent challenge that could easily have destroyed their firm and did alter its structure. Their response, as suggested by changes to their 1524 charter, appears to have been largely defensive and to have strengthened their connection to and reliance on the family. They restricted the practice of accepting non-family members as partners. Rather than alter established accounting and reporting practices, rather than recruiting new partners or factors, they explicitly bound partners and employees to secrecy about internal affairs, blind acceptance of the firm’s accounting and eschewal of any external appeal of its decision-making. The Höchstetters also contended with issues that were more immediately familial in nature. (See Chapter 4.) The alleged misbehavior of the younger partners – the gambling of Joachim I and Hans-Franz Baumgartner and the profligacy of Ambrosius II and Joseph – should have resulted in their immediate separation from the firm, per the terms of its charter, but these disciplinary actions never took place. All of these issues seem to have placed the Höchstetters squarely among the many family firms that have suffered the so-called Buddenbrooks Syndrome.

The records of the Höchstetter bankruptcy provide a different perspective. In the period following the laying in irons of the partners and the ending of formal procedures, from September 1531 to March 1532, the creditors examined the books and interrogated the prisoners and their employees. Intent on recovering as much of their loaned capital as possible, they asked where the resources were and, by extension, how they got there. In so doing, they uncovered some of the causes of the Höchstetters’ fall and some of the means of their eventual recovery.

* * *

Interrogation records possess complications of their own. Even when they are reasonably complete, including questions, answers and observations, they are not transparent. Interrogators formulated their questions in advance. Officials of the court, usually three or four patricians of the city, posed the questions, and a court secretary recorded the answers, which were given under oath and with a warning. Unconvincing or untruthful responses might prompt the application of force, as the respondents knew full well. The questioning occurred in prison with the instruments of torture in full view. As a result, answers were seldom free or frank. They must be read “against the grain”, that is, contrary to general custom, practice or inclination. In the case of Ambrosius I and his two remaining partners, their answers were explicitly instrumental, intended to excuse them from any responsibility in the bankruptcy and to achieve their release from prison. With a few noteworthy exceptions, as will be seen, they consistently expressed ignorance and innocence, claims the creditors found unconvincing.

After two frustrating years of failed negotiations and partial payments, the creditors and authorities had become increasingly aggressive. Quite apart from the ever harsher terms of confinement they imposed on the bankrupts, their final questions presumed falsehood and fraud. They were particularly direct in their interrogation of Ambrosius I. Why, for example, did he continue to borrow large amounts of money and accept deposits at 5 percent annual interest in 1527 and 1528, when he knew that his firm faced bankruptcy and he would not be able to repay his debts?17 When he claimed that he had no idea his firm stood on the brink of insolvency – quite the contrary, in 1527 it had a positive balance in excess of 100,000 fl– they asked him why he insisted on lying when his own business correspondence explicitly contradicted him.18 Given that he promised to pay his debts with interest, if his creditors would give him an 18-month period of grace, and given that he knew he would never be able to cover more that 10 percent of his obligations, had he not always planned to gather what properties he could and flee? And again, the follow-up question, why he insisted on lying, when his earlier words and deeds, all matters of court record, contradicted his current statements. The creditors demanded to know what had become of the capital and property that lacked clear accounting. What had become of the cash in his firm’s strongbox? What had become of the goods removed from his house under the seal of the Count of Ortenburg to the house of the late Philipp I Gassner and from there out of Augsburg? What had become of the bales of textiles and other commercial wares transported from Linz, Austria, to Augsburg and eventually sold by the same Philipp Gassner? Who ordered their removal? Who received all this money? The creditors clearly implied that these goods or the proceeds from their sale should have – but had not – been placed in the hands of the Stadtvogt to be applied to their claims. What did the Höchstetters, not only Ambrosius, but also his wife, their children and children-in-law, do with all their private property, commercial goods and household furnishings, which neighbors had seen being carried away from their homes in the middle of the night? Expensive silverware, jewelry, clothing, tapestries and textiles, worth hundreds if not thousands of Gulden, had simply disappeared. Rumors abounded that these valuables had been hidden, sold, buried, anything but surrendered, as the bankrupts had sworn an oath to do. Again and again, the creditors directly accused Ambrosius of withholding property he had sworn to cede to them.19 Why did he violate his oath to conduct no further business without their knowledge and consent: Collecting debts on his own to pay his legal fees and jailhouse expenses; mortgaging properties to pay favored creditors? Why did he claim ignorance of these matters, blaming his wife, when she would have reported all her actions to him? Why did he insist on lying, when it was common knowledge? “Höchstetter should give clear, honest answers and evidence”.20

And that is exactly what he did not do. He professed ignorance not only of his dire financial straits, but of most aspects of his business. Of the reverses suffered in the Low Countries and elsewhere, “he had no report until he was confined in the Rathaus”.21 Not only had he received no reports from his factors in the most important trading centers of his day, he had no knowledge of what goods they stored in the various, far-flung warehouses of his company. Of the contents of his own cellars in Augsburg he “knew nothing more to say about them, than that all their contents had been sold to pay creditors”.22 He had no knowledge of what his wife did with her own property, much less other members of his family: “If the wives carried anything away, he knew nothing about it”.23 He had never violated his oath by borrowing money, collecting debts or selling goods without the knowledge of the authorities and his creditors.

Ambrosius possessed extraordinarily detailed information about a number of major deals, as he readily admitted, that he had made after his insolvency emerged but before his oath to cease business. To raise funds, he mortgaged real properties, first and foremost the Höchstetter estate Burgwalden, located roughly 25 kilometers south-southwest of Augsburg, for 10,000 fl at 5 percent from Anton Fugger.24 He mortgaged 3,000 fl worth of supplies and commodities at the brass foundry at Pflach, Tyrol to his factor, Georg Hagen, then sold the property, all buildings and rights, to the von Freyberg family for 7,000 fl.25 Asked about shipments of brass manufactured at Pflach, he explained that he had 20 containers (Fesslen) scattered between Augsburg and Venice.26 Eight of these, stored at Neumarkt, South Tyrol, he “sold” to Conrad Rehlinger, instructing his factor in Trent, Hans Noll, to ship the goods wherever Rehlinger instructed him. Noll transferred another eight containers to Hans II Paumgartner’s factor in Trent. Ambrosius did not know the location of the remaining four containers.27 At the close of 1528, he sold Anton Fugger 3,000 hundredweight of copper, 1,000 per year, for 15,000 fl.28 The funds were used to pay his creditors. Because he could not deliver the copper all at once, he offered Fugger security by transferring to him his share of the mine at Schwaz, Tyrol. Their agreement specified that Ambrosius would recover his share of the mine in proportion to the copper he delivered. He also disposed of his surfeit of mercury and cinnabar, not only to the regency government of Flanders (see Chapter 3) but also to several of his colleagues, merchant-bankers in Augsburg and elsewhere.29

His interrogators particularly wanted to know what was meant by the use of the terms, “trust” (Vertrawen) and “confidential” (vertrewlich), suspecting that these might be fictive transactions (Scheinkäufe), designed simultaneously to provide Ambrosius financial support and to preserve his capital from the just demands of his creditors. (See Chapter 4.) Ambrosius explained trust, in this case, meant that “he trusted his lenders to return the minerals or their sales price in the event that he paid his debts”.30 He also recalled his lenders had bargained hard: At the time, mercury brought 31 fl and cinnabar 36 fl per hundredweight on the Venetian market, but they were prepared to offer no more than 20 fl and 24 fl, respectively.31 In various locations and with various commodities, Ambrosius ordered that capital be made liquid – sold or mortgaged – to pay his debts. His actions and orders were, in his own telling, consistent and honest; he could not and would not speak for the actions taken by his relatives or employees.

His private arrangements with Anton Fugger in 1528 also remained clear in his mind. (See Chapter 3.) Fugger had loaned him roughly 100,000 fl, which the two of them in turn paid to his creditors. In return, Ambrosius guaranteed repayment with a variety of capital (Guetern): silk and woolen textiles in Austria; mercury, silk and wool in Nuremberg and the Netherlands; sums of money “auf den Zellen” in the Netherlands, Seeland, Holland, Brabant and Flanders; silk, wool, mercury and copper in Venice and mining shares in Schwaz, all of which “he sold to Fugger on trust”.32 The payments occurred in 1528 and 1529, before his formal pledge and cessation, but he could not recall who and how much was paid.

Quite apart from any question of its credibility, Ambrosius’s interrogation suggests several circumstances that bear negatively upon the question of resilience. It demonstrates that his firm was highly leveraged, that is, that he and his partners had borrowed heavily in their futile attempt to avoid insolvency and that this borrowing had ultimately proven fatal. Ambrosius later “claimed in his inventory of damages, among other causes that brought him to ruin, the fact that he had to pay 5 percent interest on the accepted deposits”.33 He had also disposed of fixed and moveable capital at discounted rates. Such a high level of leverage, that is, the use of credit to enhance one’s speculative ability, significantly weakens the resilience of any business both by limiting further credit operations and by expanding the influence of creditors. The interrogation further indicates that his firm was highly decentralized: Ambrosius offered little evidence of collaboration among himself and his partners, of centralized planning and decision-making. Finally, questions and answers show that strategic information did not circulate freely, indeed seems to have circulated selectively, if at all. The charter of 1524 indicates that this situation was deliberately constructed and fostered: Partners were given freedom to conduct whatever business they pleased; they were not required to share information about their business. (See Chapter 1.) This structure encouraged the creation of “silos”, to use the modern term for units within which information circulates that is not transmitted to other parts of the sytem or organization, a condition inimical to coordinated, unified planning and action.

The interrogation of Ambrosius also suggests unexpected strengths. The Höchstetter family firm practiced a high degree of financialization. Its debt-to-equity ratio appears to have been unusually high (see Chapter 5), but it readily engaged in complex financial transactions, discounting debts, liquidating commodities, mortgaging assets, all of which enabled the ready transfer – and preservation – of its capital. These actions began long in advance of the crisis that finally destroyed the firm, suggesting that they were part of a purposeful strategy of resilience, just as the creditors expected. The transformation and survival of the Höchstetter family firm was not a matter of good fortune, much less superior heredity.34 Finally, the Höchstetter family firm was deeply embedded in a social community of partners, employees, relatives and servants, all of whom played a role in transferring capital from place and one form to another. In the course of insolvency and bankruptcy, the Höchstetters relied on the active support of persons outside the firm and the family, putting themselves in a position to leverage not only capital but also information. The extent to which this proved to be the case for the bankrupts became a focal point of a second set of interrogations.

* * *

In the second half of 1531, the authorities interrogated a wide range of Höchstetter employees, associates, relatives and servants. The nature of their questions varied little, despite the diversity of persons questioned, and suggests dissatisfaction with the information Ambrosius I had provided. What was their relationship to the Höchstetters? What did they know about the Höchstetters’ affairs? What had become of the Höchstetters’ vast wealth, both their business capital and their personal property? What transactions on behalf of the Höchstetters had they undertaken since the insolvency became common knowledge and the bankruptcy began? The level of detail suggests that the creditors already possessed specific information, whether from the Höchstetters’ documents, unrecorded evidence or common knowledge. The answers they received were frequently defensive; the various respondents strove to avoid personal guilt either by action or association. As a group, however, they provided further information about the Höchstetters’ response to bankruptcy, and they revealed a key to the Höchstetters’ resilience: Their social community.

The questioning began with the factors and employees of the firm on 23 October 1531. The creditors petitioned the authorities particularly to warn these Höchstetter associates to tell the truth. If they failed to testify honestly, the truth “would be wrung out of them with painful questioning”, that is, with torture.35


On this point, one does not wish to deceive them, for they will lose not only their bodily health (which would be worth more than all riches), but they might also lose their lives and fortunes, bring slander to themselves for the rest of their lives and in all eternity as well as to their children and relatives, for which no one could compensate them.36


The persons to be questioned were not merely witnesses, but potential accomplices.

The first questions addressed matters of work relations. The answers enabled the creditors and authorities to confirm a core group of employees, whom they refer as “confidential employees” (Geheimdiener) nearly all of whom had worked in responsible positions for the Höchstetters for more than a decade: Wolfgang Vittel, Thomas König, Wolfgang Preischuch, Hans Doll, Markus Rot, Matthäus Rem, Simon Noll, Georg Hagen, Leonhard I Riederer, Joachim I Gassner, Conrad Rehlinger, Erasmus Villsecker, Georg Noll and Anton II Nusshart.37 (See Chapter 1.) Such questions make sense in the context of a loyalty that might lead the employee to act on his employer’s behalf even to the extent of dishonesty or illegality. Georg Hagen, for example, explained that he had sworn his oath to Ambrosius I and Hans I Höchstetter, the two named partners, but volunteered that “for several years he had earned through his own trade in Nuremberg something beyond his service, for which he thanked God”.38 In other words, he had sworn service but was self-employed at the same time. Such was the case for many of the other Geheimdiener as well.

Hagen and his colleagues refused to admit any knowledge of their employers’ business during the insolvency and bankrupty. Though they could describe their duties in positions of trust that would have made them privy to all kinds of sensitive, business information, their nearly unanimous response to over 60 questions was “[I] don’t know” (Wiss nit). Every Geheimdiener insisted that he had rendered complete accounts of all his transactions to the Höchstetters. Yet, when asked about accounts and payments before and during the bankruptcy, all denied any knowledge.39 Even the bookkeeper, Thomas König, claimed to “know nothing other than how matters lay in the chancery”.40 He likewise had no knowledge of changes in accounting practices, removal of account books or mortgaging of capital assets, all matters that would normally have passed under the eye and hand of a bookkeeper. The others answered in chorus. Though factors, individually responsible for the conduct of all business at important locations, they had no knowledge of the removal or sale of property or goods, whether commercial wares and financial notes, in their individual factories and warehouses. They had no knowledge of an impending bankruptcy until it was formally declared. They did not know the names of partners, investors or depositors; they did not know about specific enterprises or transactions; they did not know about preferential payments to certain creditors; they did not know about any business conducted after the bankruptcy declaration and the cessio bonorum. They appeared to know – or were willing to divulge – only the terms of their employment and the back wages owed them. Riederer, for example, knew nothing of the insolvency before it became “common knowledge” (dz Geschrai), but he was sure that “Ambrosius I had pledged him 3,600 fl” (der Hochstetter hab jm gewet umb 3600 Gulden).41

The interrogation of these employees yields conflicting images of the family firm. On the one hand, long service might have fostered solidarity; these employees might have refused to disclose damaging details about the men and family that had provided their livelihoods, masking their knowledge behind a façade of ignorance. Were this the case, “Ambrosius and Hans, the Brothers Höchstetter and Associates” might seem a tightly united company, the response to crisis of which cannot be measured only in terms of the outcomes. On the other hand, these employees were subject to individual service agreements and wage regimes, and they worked individually and independently, each uniquely responsible for his own task or enterprise in widely dispersed locations. They claimed to receive little or no information from the firm and recalled few but the most personally relevant details about it. Their ignorance of its financial situation and the senior partner’s ignorance of local developments reinforce the impression that the principle decision-makers neither shared nor managed information effectively. Accordingly, “Ambrosius and Hans, the Brothers Höchstetter and Associates” might seem a highly decentralized holding company, which combined individual businesses that worked for themselves as well as for the family firm. The internal realities are difficult to unpack. The creditors probably found the employees’ professed ignorance unconvincing, even conspiratorial. The employees had little reason to lie, however. The bankruptcy had damaged their individual interests. Some of them, like Leonhard Riederer, were owed not only wages for service but deposits at interest. The interrogators further warned them, prevarication promised pain and more, the loss of health and honor. As independent merchants whose business activities could survive the bankruptcy of their past employer, they could afford neither.

The creditors inquired particularly about the independent business interests of the confidential employees, whether these might have been instrumentalized, either to abscond with Höchstetter capital for their own purposes or to connive with the Höchstetters in their efforts to shield capital from the creditors. Had Leonhard Riederer and son Christoff, who transacted their own business in Austria and Bavaria, aided the Höchstetters in their capital flight? Riederer replied unequivocally, “What he and his son had transacted to this end [debts collected in Bavaria and elsewhere, tms] had been his own affair”.42 Did Hans II Ungelter, a former partner who separated from the firm in 1528, early in its insolvency, help Ambrosius to raise credit in Augsburg?43 Ungelter dismissed both issues. These relatively minor inquiries testify to the fluidity of capital in late medieval and early modern family firms. Employees’ relationships to the firm as well as their independent capital could increase resilience, as the creditors clearly understood.

Another confidential employee, Wolfgang Vittel, had recently become involved in large-scale enterprises of his own. The creditors imagined he might have assisted his employers in selling, mortgaging or otherwise alienating capital without the creditors’ knowledge and consent. This was true of all the Geheimdiener, whom the creditors questioned closely in this regard, but Vittel may have taken matters a step further: “As he had inherited nothing from his parents, from what [capital] has he managed [to live in] such splendor, and where did he get the money to build such a magnificent house in Hall as well as a considerable trade in all kinds of wares and good?”44 The creditors believed that Vittel had taken possession, whether by theft or agreement, of a large amount of Höchstetter capital that was theirs by right. To all their questions, Vittel answered that his transactions on behalf of the Höchstetters had been recorded in his accounts, which were now in the hands of the creditors, and that he could explain the splendor and building in Hall, if need be.45 The creditors questioned other employees: All denied involvement. Thomas König went so far as to say he was not liable to reveal (des mer er sye nit schuldig anzuzaigen) what anyone else has invested in Vittel’s enterprise.46 Georg Hagen, who had transferred large sums in worked metals and financial instruments to Vittel, denied all knowledge of the enterprise. The building and its “splendor” (Pracht) were undeniable facts, nonetheless. It was a large undertaking, one that would eventually help restore the Höchstetters to better fortune. Of these developments more later.

The testimony of the Geheimdiener reminds us of several aspects or resililence in late medieval and early modern family firms. First, merchant-bankers of the period relied on a community of persons, connected to them in multiplex and complex ways, to carry out their business in good times and bad. The notion of a network with its implication of reciprocal relations among social equals fails to capture fully the range and density of this interaction. Second, the nature of these relationships, set as it is in a distant, only partially recoverable past, proves remarkably resistant to historical analysis. Even direct testimony seldom confirms unequivocally the intimacy or intensity of emotions that bound people together; it seldom explains unequivocally the motives behind their actions. Third, the fluidity of capital, meaning both the many forms it could take and the ready transfer of it from one form and place to another, points to the financialization of economic life, a quality that at turns helped and harmed the Höchstetters, expanding their business and leveraging it at the same time. Their experience suggests a kind of trial-and-error empiricism, learning the ropes of finance by doing it, in an age when financial markets were just beginning to develop. Any attempt to explain the resilience of late medieval and early modern, family firms must keep in mind the deliberate actions and strategies pursued in this historical context.

* * *

At the end of October 1531, questioning shifted to a different category of witnesses: Persons who transferred and disposed of capital as a trade or profession. This included a wide range of individuals, male and female, artisanal and mercantile, rich and poor, official and unofficial. They and their services were an essential aspect of finance and financial markets in late medieval and early modern Europe. The Höchstetters made full use of them, and their creditors knew precisely where to find them.

They had questions for Leonhard Pfister, the Unterkäufel of Augsburg. (For a discussion of these officials and their functions, see Chapter 5.) He testified that he had undertaken a number of transactions that involved the Höchstetters, but all had been legitimate exchanges before their declaration of bankruptcy. On 5 June 1527, he appears to have loaned them two sums at 5 percent interest: 400 fl (die Warn Hartmann Sulzers) and 600 fl (die Warn Ulrich Welsers). And, on 28 August 1527, he loaned them a further 1,500 fl (die Warn Fraw Lenhart Beckin).47 That these appear to have been third-party loans secured with commercial goods or commodities (Warn) of one sort or another, rather than simple sales transactions, is suggested by the mention of the 5 percent interest charged. Moreover, Sulzer and Welser appear among the creditors in 1529, demanding repayment of the amounts they had secured. Beck, by contrast, did not appear, leading to the assumption that she either received payment or surrendered her claim. Since 1527, Pfister testified to no further business with the Höchstetters, apart from the usual traffic in bills of exchange.


The aforementioned three persons asked him to take the money to the Höchstetters for them, and he has had no further dealings with the Höchstetters from that day to this apart from charging them no more or less than the acknowledged 5 percent; beyond all this he worked between the Höchstetters and [their] partners and local merchants who trusted the Höchstetters, making exchanges to a value of 47,000 fl, 6,900 Ducats and 2,850 Marks silver.48


Pfister’s services as intermediary extended beyond financial instruments and capital, however. He had also undertaken to sell real estate on behalf of the Höchstetters. With the knowledge and consent of Ambrosius I and his daughter-in-law, Anna Langenmantel, the wife of the absconded Joachim I, he sold Joachim’s house for 800 fl to Georg Wieland, the husband of Katharina Langenmantel, Anna’s aunt. This might have been an attempt to keep the house occupied by Anna and their children in sympathetic hands. Pfister also sold three properties in the village of Wertingen that belonged to Anna Rehlinger for 600 fl, which he paid to Anton Fugger, to whom they had already been mortgaged. All of these transactions were suspect, despite the transparency assured by the services of a civic official. Pfister accentuated that assurance by disclaiming any further knowledge of or role in the unravelling of the Höchstetters’ affairs.

Another figure who engaged in the buying and selling of various new and used goods was the so-called servant of the Shopkeepers’ Guild (Kramerzunftknecht). Blendinger notes that this official served a similar fiscal function as the Unterkäufel, that is, he collected the city’s tax (Ungeld) on all retail sales that involved members of the Shopkeepers’ Guild.49 Accordingly, a wide variety goods passed through this official’s hands, giving him not only the opportunity to levy tax but also knowledge of current retail prices and making him an ideal intermediary for the liquidation of goods. Otmar Fugger fulfilled this function in 1530. Questioned by the authorities, he provided an lengthy inventory of wares – spices and textiles for the most part – that he had received in May 1530 from Philipp I Gassner and sold for 901 fl 32 kr on behalf of Katharina Neumann, the wife of Ambrosius II.50 When interrogated, Ambrosius II would shed further light on this transaction, highlighting the fluid boundaries between a family and its firm.

Tax assessors of various kinds were not the only persons in late medieval and early modern cities, whose access to information and capital made them potential business intermediaries. Gelderblom identified hostellers as agents who served a similar purpose in Bruges, Amsterdam and Antwerp, where they “provided accommodation and storage facilities [. . .] acted as brokers and commission agents, and [. . .] even acted as guarantors for debts outstanding”.51 In Augsburg, gold- and silversmiths fulfilled such roles as well, especially in the buying and selling of precious metals.52 Their traffic in gold and silver, their knowledge of current prices and their accumulated capital made them valuable figures in the financial market, sources of ready cash and credit, ersatz pawnbrokers and bankers.53 Joachim Nitzel admitted purchasing various silver pieces – jewelry and tableware – worth 298 fl from Anna Rehlinger in 1529.54 Her maid brought him the items, but Anna collected the money.

Testimony reveals another, somewhat obscure group, the Käuflerinnen, that is, women who bought and sold goods of all sorts, whether as street peddlers or stall holders.55 The creditors wanted to question all “common, female peddlers, whose names the police (Stadtknecht) know well”.56 On 31 October and 4 November 1531, the authorities questioned five women, most of whom appear to have been unmarried or widowed. Like the Unterkäufel and Kramerzunftknecht, they functioned as intermediaries on the basis of their knowledge of the market in first- and second-hand wares of various sorts, which made them useful for liquidating personal items and housewares in order to raise quick cash. Appolonia Wech, also known as “Angel” (Engel), kept a shop across from the house of Hans Lauginger, and Elisabeth Dillbau had her place just off the city watchtower, the “Perlach”, beneath Bernhard Walther’s house.57 Anna Zimmerman, Dorothea Frohlich, also known as “Schadenfrohin” and a peddler known only as “Bechin” completed the list. Only these last three had anything to do with the Höchstetters, according to their testimony.58 They worked with the bankrupts and their wives to sell a wide variety of personal and household items, everything from clothing and jewelry to silver plates and cups and lengths of luxury textiles, such as satins, velvets and silks, to modest, quotidien items, such as dishtowels, blankets and underwear. The more expensive goods found individual buyers, often among the elite. Anna Zimmermann, for example, seems to have specialized in an elevated clientel; the Imperial Diet (Reichstag) of 1530 had brought to Augsburg a large number of aristocratic persons and their entourages, potential buyers for luxury goods.59 Silverware often went to goldsmiths, who could reuse or resell it.60 Whatever else they did, all of the Käuflerinnen peddled cheaper goods at the jumble markets, the Osterdult, and the Michaelidult, also known as the St. Michael’s Kirchweih on 29 September, or at the St. Ulrich’s Kirchweih.61 They consistently claimed to have paid the proceeds of all the sales, less a small commission, to the rightful owners of the sold goods, either the individual partners or their wives. None of the Käuflerinnin knew anything about the family firm, its capital or its bankruptcy.

An illustrative pattern emerges from their otherwise innocent testimony. The Käuflerinnen dealt directly with the Höchstetters and their wives. They came into the family’s houses, where they received the goods to be sold and, after the sale, paid the proceeds to the former owners in face-to-face transactions. The same may be said of Unterkäufel, Kramerzunftknecht and Goldschmied: They dealt openly with the owners. The bankrupts made no effort to conceal these dealings from the creditors. Nor did these intermediaries know anything about the bankruptcy. Indeed, they considered these small transactions to be a thing apart: Private property could be used to meet private needs and expenses, a view the creditors did not share. This kind of transparency contrasts sharply with the secret disposal of company and family properties, of which the creditors suspected them. It also contrasts sharply with the nocturnal movements of servants and employees in and out of the various Höchstetter dwellings.

* * *

Georg I Ratold and Ulrich III Artzt, both figures in the Augsburg merchant community, both informants of the creditors, possibly neighbors of the bankrupts, testified to highly suspicious activity.62 According to Artzt, “It happened four or five times, at night between 10:00 PM and midnight as he went home: He would go past the house of the elder Ambrosius Höchstetter and see a handcart come out of the doorway that led to the chancery; he could not tell what was in the cart or who was pushing it, because it was night”.63 Nor was such activity limited to the senior partner. Ratold reported:


At some point in the past, which year he could not recall, he saw Joseph Höchstetter’s young servant took a traveling chest with two locks on a hand cart out of the St. Jacob’s Gate at around the fifth hour of the evening. Whether the trunk was placed on a barge in the river or somewhere else and what was in it, he could not say. He also did not recall the exact time, except that it occurred while the Höchstetters were detained.64


Their testimony, which confirmed common knowledge, opened another avenue of inquiry.

The creditors formulated a set of questions for 20 current and former servants of Ambrosius I, Ambrosius II and Joseph Höchstetter.65 They wanted to know what the servants had moved out of the various Höchstetter houses. The creditors asked specifically about items moved to the houses of Lucas II Rem and Jobst Meuting, who were established Augsburg merchants and Höchstetter associates, as well as the houses of Thomas König and Hans Doll, former employees of the Höchstetter firm. The specificity of their questions – references to chests or bales of goods, contents that made klinking or rattling sounds, specific destinations for specific goods – indicate clearly that the creditors possessed information and entertained suspicions.

Nearly all the servants denied any knowledge of goods removed from the houses of their owners. Either they did not concern themselves with such things, because they served in other capacities, or they were not told or trusted with such information and duties, or they were not in service at the time the transfers in question occurred.66

Anna Schmidin and a woman identified only as Walpurga, both formerly in service to the late brother and partner of Ambrosius, Hans I Höchstetter, admitted freely that they had carried bales of goods two or three times to the house of Lucas II Rem.67 When questioned, Rem indignantly denied any involvement. He was in Salzburg when his wife agreed to a request by Hans’s widow to keep several things of his in her house (jne etlich Beraitschaft zu behalten).68 When he returned home and learned of the situation, he was sorry and opposed to it (jme auch vast laid und wider gewesen). He saw nothing other than clothing and housewares and a closed trunk, the contents of which he guessed were silverware. Summoning a notary and witnesses, he ordered his and the Höchstetter servants to return all of the transferred items. At his command, this was done that very night. He later went to the widow Höchstetter with the notary and witnesses and asked her whether she had received back all the items that had been taken to his house. She responded affirmatively and signed a notarized statement to that effect, which he kept. Rem’s servant, Berlin Mair, who had accompanied his master to Salzburg, confirmed this testimony almost verbatim.

Magdalena, a nurse in the household of Ambrosius I, also claimed that one of his daughters had ordered her to take clothing to the home of the widow Ubelhörin, a Käuflerin, but that the clothing had later been returned.69 The Höchstetter wives later confirmed that they had sent everything from clothing to silverware to chests of letters via their houshold servants to the widow Ubelhörin for sale or safekeeping. The widow admitted that she had received a chest of silverware from Anna Rehlinger.70 The removal was for the purpose of safe-keeping, as Rehlinger later testified, because all of this had happened before the bankrupts were first confined, that is, before formal bankruptcy proceedings, when she had feared sudden seizure by the creditors, not legal surrender through the courts.71 What Rehlinger did with the silverware, Ubelhörin could not say, only that she had reclaimed it.

The creditors questioned servants not only to track the movement of property that might be used to meet their demands, but also to track the movement of the bankrupts themselves. Joachim I Höchstetter had managed to avoid prison by escaping the city and taking 30,000 fl with him. Though he was out of their reach, the creditors sought to trace his movements in the hope of attaching liability to any who had assisted him or received funds from him. To this end, they questioned Anna Scholhörin, formerly a servant in Ambrosius I’s household and currently in service to Matheus Langenmantel. She revealed that Joachim had returned to Augsburg in 1530, around the time of the Reichstag, during which time he had remained in his house, never going out, but receiving visitors, including a “bishop from Denmark”, presumably Johan, Archbishop of Lund, the representative of King Christian II of Denmark.72 (See Chapter 4.) She also offered a clue as to the means by which the Höchstetters might have smuggled capital out of Augsburg and away from the creditors:


She heard from her mistress [Scholhörin served the wife of Ambrosius I, Anna Rehlinger, at the time, tms.] that Joachim had melted down and taken away both her and his silverware, as he had a melting oven in his household. Moreover, she heard further of the serving maid, Magdalena, [presumably the nurse in the Höchsteter household, tms] that she had a man in Adelsried who sewed the legs of Joachim’s trousers full of Gulden when he went away. More she does not know.73


This kind of testimony contrasts sharply with the thinner evidence provided by most of the other servants. Its tattling tone serves as a reminder that the mere existence of a social networks does not predict the kinds of relationships that comprise it.

What emerges from this widespread investigation is the image of a family and firm embedded not in a network, but in a community. Discussions of networks in economic life tend to emphasize the horizontal connections and relationships among equals. Yet the testimony of the Höchstetters’ employees, servants, collaborators, spouses and acquaintances reveals a much more complex situation. To liquidate and transfer capital, to ensure the survival of the family and its ability to recreate the firm, the partners and their wives relied on a multidimensional community of relationships, vertical as well as horizontal, with social and economic superiors, equals and inferiors. These relationships were not in any sense equal in intensity or intimacy. Some were openly supportive of the Höchstetters; others were not. Some were of long standing and experience; others developed solely out of the necessities of the moment. Some were more engaged in the bankruptcy and its consequences; other claimed complete ignorance and detachment. Yet, creditors and bankrupts all understood alike that this community was essential to the resilience of the family and its firm.

* * *

Toward the end of 1531, the investigation entered its final stage: The creditors questioned the families of the bankrupts. They started with Georg II, the son of Georg I, Ambrosius’s elder brother and partner until his death in 1514. Georg II joined the family firm in 1515 along with his two brothers, Sigmund I and Wilhelm. He attracted the attention of the creditors and the authorities because of information that he had removed property from his uncle’s house. He replied stoutly that he had taken nothing, complaining that “he was being treated unjustly” (jn geschicht unrecht).74 Indeed, he claimed to “have not fiddled with the Höchstetters since 1519” (er hab seidther 1519 Jar mit den Hochstettern gar nichts zu handtiern gehapt). The flatness of the statement and the choice of terms in reference to his uncle and cousins might suggest tensions within the family. Georg I had been the eldest son and, likely, the heir presumptive to Ulrich II and his business. (See Chapter 1.) Though he was succeeded as partner by his three sons, Georg II, Sigmund I and Wilhelm, they all left the firm in 1519, to be replaced by Ambrosius’s sons and associates. Only limited evidence exists of any further contact or cooperation among the descendants of the two brothers.

Of greater and more central interest were the surviving wives of the partners. Ottilie Höchstetter, the wife of Hans Franz Paumgartner, and Benigna Adler, the wife of Joseph Höchstetter had both died in 1530 at the height of the bankruptcy. The creditors put a long list of questions to Anna Rehlinger, Katharina Neumann, Anna Langenmantel and Katherina Ehinger, the wives of Ambrosius I, Ambrosius II and Joachim I Höchstetter and the widow of Hans I Höchstetter, respectively.75 Most turned on the liquidation of valuable, private property, such as the silverware of Ambrosius I, to which the wives had little to say. They all admitted, for example, that Ambrosius had possessed “prestigious silverware” (namhaft Silbergeschirr), but only Rehlinger could provide any details about its fate. She admitted to selling it for about 700 fl out of “pressing need” (verobligenden Not) and “used the same money for her housekeeping and the support of the legal proceedings” (dz selb Geld jr Haushaltens und Underhaltens der Rechtfertigung verpraucht).76 The silver, as she pointed out carefully, had been hers, not her husband’s, inherited from her family and brought as part of her trousseau at the time of her wedding. Langenmantel testified that Joachim had melted down and sold their silverware, from which she received roughly 135 fl, money used to support herself and her family because “they had received nothing from the firm for the last three years”, that is, since 1528.77

Ehinger confirmed the lengths to which merchant wives could be driven to preserve their own property as a thing separate from that of their husbands. When the bankruptcy process began in 1529,


she removed from her household all those things that belonged to her or were transferred to her under contract and seal to her advantage under the conviction, as one says, one would go to her house. At that she was concerned [literally, had care, tms] that her own property would be dealt with to her disadvantage, which gave her cause to remove those things and only those things that belonged to her.78


She documented and sent her property to Thomas König, Hans Doll, Leonhard Pfister and other employees of the firm, because she feared that the creditors would plunder her household to recover their capital. Clearly, the possibility of private execution for debt remained a reality in the minds of merchant wives, even if it had been banned by the letter of the law. The wives all confessed to treating their property as their own to use as they wished for whatever purpose they wished. They did the same with their husbands’ personal property, clothing, jewelry and the like. Ehinger, again, “sold her late husband’s clothing as her own property to her pressing need” (Jres Ewirts seligen Claider hab sy als jr zustendig verschriben gut zu jrer obligenden Notdurft verkauft).79 Likewise Rehlinger: She sold her husbands clothing and jewelry to pay various, minor debts related to her housekeeping after the bankruptcy. In all of these transactions, that shadowy complex of dealers in second-hand goods – Goldschmiede, Käuflerinnen, Kramerzunftknecht and Unterkäufler – were indispensible. Likewise the numerous servants who carried the goods back and forth among households and shops played a crucial role, shielding the maneuvers from the public authorities and the maneuverers from public censure.

And those manuevers could be extreme. The creditors had information that the Höchstetter wives had concealed valuable property by burying it in their garden, which lay outside the city walls, along a stream known as the Lauterlech. They had also buried housewares in a “large, deep trench” (ain grosse tieffe Gruben) behind the house of Hans I Höchstetter.80 The wives were capable of transferring all sorts of property in all sorts of ways, but they denied resorting to such methods.81 Their resourcefulness kept the possibility of buried treasure nonetheless alive in the fantasies of the creditors.

Of their husbands’ capital in that larger, financial sense – of their various, business dealings – they knew little or nothing. Yet they had reason to recall their various stakes in the firm. They were all heavily vested in it. Though her husband had died in 1527, upon which event the surviving partners were to pay his share of the firm to his surviving heirs over a period of years, Ehinger claimed all her money (all jr Barschaft) was still invested, though she could not say how much it was.82 Rehlinger testified, “Everything that she received from her father, was made subject to her husband and not a cent came to her”.83 Similarly, Neumann’s dowry was in the firm; more she could not say.84 Langenmantel did not know exactly how much money she had in the firm, but could confirm that “her husband had received her dowry of 4,000 fl from Georg Wielandt and, so far as she knew, deposited it in the firm, as he told her”.85 All had substantial interests in the firm; all would suffer substantial losses; all would insist that their dowries be repaid. All understood their dowries to be their own capital absolutely, funds discrete from the resources of family and firm, regardless of the purposes to which they might be put.

This put them on a collision course with the creditors in common. (See  Chapter 5.) Augsburg law was not clear on this point. (See Chapter 4.) The “wife’s freedom” gave priority to the repayment of their marital property – any property they brought to their marriages or received from their husbands at the time of their marriages – before the demands of any other creditors were met. Only if a wife allowed her property to be invested in her husband’s business or involved herself in the conduct of that business was the privilege forfeit. The Höchstetter wives sought to defend their property from the creditors demands, swearing that their husbands had invested their dowries in the bankrupt family firm but without their knowledge and consent.86 Their testimony under interrogation affirms that position. Their successful preservation of their property in a series of disputes that would extend to the Imperial Chamber Court contributed to the resilience of the Höchstetter family and its firm.

The wives’ testimony, like that of the other witnesses, suggests a lack of communication. The near universality of ignorant innocence raises the suspicion that all testimony had been carefully coordinated and rehearsed. Taken at face value, however, without more concrete evidence of collusion, what each had to say confirms the general impression of isolated individuals, acting and reacting on their own without a conceived strategy, without even a common interest.

The mass of information provided by these interrogations makes possible two observations. First, the resilience of the Höchstetter firm and family was not a matter of chance but the product of purpose. Though lack of communication and information rules out any a priori plan or strategy, the actions of family members and associates testify to an iron determination to survive. Though not proactive, they reacted with a vigor that did not shy from extralegal or illegal means. Second, the family firm cannot be strictly identified with a single, nuclear family. An extended clan of Höchstetters had interests in the firm, extending even to cadet branches, albeit to varying degrees. The ability to draw capital from an extended family and to move it among its various branches becomes a central aspect of premodern resilience.

* * *

In April of 1532, the creditors submitted another set of questions to be put to the bankrupts, Ambrosius I, Ambrosius II and Joseph.87 The creditors clearly remained suspicious of the information they had received, but they turned their attention to the organization of the Höchstetters’ business, especially the investors and the secrets of the firm. Though still interested in recovering every bit of capital they could from the ruin of “Ambrosius and Hans, the Brothers Höchstetter and Associates”, the creditors showed now an increased concern for the causes and context of its failure.

The partners’ responses display a certain degree of unanimity. Questioned about the “good friends” who invested at profit or loss of the company, Ambrosius mentioned his younger brother, the textile retailer Jacob, but insisted that all the others could be found in the firm’s Geheimbuch, which the creditors had in their possession. None of the investors, with the sole exception of Jacob, had been listed as creditors.88 Ambrosius II replied that he had no knowledge of any investors, it having been his father’s business.89 Joseph likewise denied all knowledge.90 Questioned about various transactions, they replied only to those they had themselves undertaken. Ambrosius I could say nothing about 8,000 fl in customs duties, collected in Antwerp and Mechelen in Flanders: “Young Ambrosius handled it”.91 Similarly, Ambrosius II and Joseph claimed ignorance of all dealings in mercury; this had been the provenance of the elder Ambrosius exclusively. Asked repeatedly about various transactions carried out by their wives, they all claim ignorance beyond the assertion that the women sold or mortgaged only their own properties, not the firm’s capital.92

Ambrosius II offered further details about his wife’s dowry, revealing the complex ways in which the property of family and firm might become imbricated.93 His father had transferred all the company’s business on the Linz market to Philipp I Gassner in payment for the 6,000 fl Gassner had on deposit. Gassner was to liquidate these goods and notes; any value beyond the sum owed to him would be transferred by Gassner to Katharina Neumann, because the capital in Linz also secured her dowry. Gassner accepted the arrangement and had all promissory notes transferred to his name, but he refused to give an accounting and refused to transfer any cash, notes or goods to Ambrosius II’s wife. After long, tense negotiations, Gassner agreed to give the Höchstetter wives collectively 3,000 fl in commodities. The Kramerzunftknecht, Otmar Fugger, received these goods from the wives and managed to sell roughly 800 fl worth, for which Ambrosius II had a receipt dated 8 June 1530.94 Gassner’s heirs received the balance and gave Katharina Neumannin a promissory note, which constituted her dowry.95 Dowries took a variety of forms and flowed into and out of the family firm. Their availability expanded a firm’s capital base even as it complicated the the dowry’s separate status. The “wife’s freedom” not only protected the interests of wives, but also provided the partners of family firms with a degree of security, that is, a means to shield part of the family fortune from the demands of creditors.

The bankrupts seem, whether as a result of consensus or coordination, to have divulged as little about themselves or their families as they could. They expanded on other aspects of their business, however. Why had a general accounting not occurred as prescribed in 1527? Ambrosius II did not know, but his father revealed that a disbursement (Raitung) had occurred in 1524, at which time profits of 9 percent were distributed among the partners and, one assumes, their “good friends”, the anonymous investors. No accounting (Rechnung) had occurred in 1527, because of the mercury monopoly: “It had been so confused that one did not know what to make of it”.96 Joseph went a step further, asserting that the Höchstetter firm had conducted no general accounting at all in the last 21 years.97 This astonishing statement seems unlikely, given the extended legal and financial difficulties that surrounded the dispute with Bartolomäus III Rem, but it accords with the general impression of lax financial and incomplete information management in the house of Höchstetter. The practice of secrecy appears to have been no more closely observed than accounting. The creditors wanted to know, “as the most recent company charter expressly required among other things that the partners and employees keep secret in good faith various transactions and accounts, which ones were so confidential that they could become thus entangled?”98 Ambrosius II and Joseph replied in chorus that they they “knew nothing other than to keep secrecy in business dealings”.99 Ambrosius I explained that “it was the common practice of all companies to keep their trade secrets, so that they were not hindered in buying and selling”.100

Comparing the various statements of Ambrosius I, Ambrosius II and Joseph, a more complete picture of the firm in crisis emerges. They indicate what appears to have been a surprising lack of communication among the stakeholders, as noted, a state of affairs that the firm’s charter enabled. Each seldom knew – or was unwilling to discuss – what the others were doing. In those instances where knowledge was common, it was frequently incomplete, a matter of scuttlebutt rather than confirmed fact. Not only had they little knowledge of one another’s doings, they present themselves as incompletely informed about their employees and servants. Even their wives appear as free agents, acting on their own to protect themselves. This lack of information management – directed communication, intended to inform key decision-makers of the company’s commitments and to enable them to coordinate the firm’s activities and, more importantly, to respond to crisis and change – may have reflected the structural realities of early modern commercial and financial markets and may have resulted from the particular qualities of this family firm, but it cannot have aided the Höchstetters in their efforts to respond to their insolvency. A lack of contact or coordination raises questions about solidarity. At no point do the bankrupts speak openly in defense of one another. This sits uneasily with received notions of the affective ties of family, if not of the firm.

It is even more surprising, given the interpenetration of the two. The creditors’ interest in personal property, not just the dowries of the bankrupts’ wives and daughters, but also their clothing and jewelry, not just the real properties of the bankrupts, but the moveable property of very member of the extended Höchstetter family, demonstrated their recognition of a double truth. First, business assets could be and were stored not only in the form of capital investments but also in the form of personal possessions, whether cash, goods, buildings or land. Second, personal possessions could serve as security for business loans and capital. To the creditors’ way of thinking, no barrier existed between business and familial assets. All the properties of a bankrupt, regardless of their use, formed part of a single mass, from which their legally recognized, financial demands should be settled. This was more than a legal formality; it was a business reality. The cessio bonorum, a central feature of bankruptcy proceedings throughout late medieval and early modern Europe, signaled as much, as did the fluidity of personal property and business capital. For their part, the bankrupts attempted to uphold a strict separation of business and family properties, protecting the latter from claims against the former. In terms of resilience, this makes sense. Unless some capital remained in the hands of the Höchstetter family, their eventual reemergence from bankruptcy – the entire point of resilience – became far less likely. Ambrosius II’s explanation of his wife’s financial arrangement with Philipp I Gassner – to say nothing of the testimony of the wives, their servants, the firm’s employees and the bankrupts’ associates – demonstrates quite clearly, however, that any such separation was largely fictional.

* * *

By mid-century, “Ambrosius and Hans, the Brothers Höchstetter and Associates” had long since ceased business, and all of the partners had died or disappeared. Their immediate families lived as wards of the city, receiving an annual allowance from the Stadtvogt and living in houses or on estates they no longer controlled. Civil authorities administered all their real and moveable properties to settle old debts.101 Ernst Kern summarized the situation accordingly:


The heyday of the house of Höchstetter ended irrevocably with collapse; a rebirth of the famous old firm was out of the question. Only in a few centers of European economic life did a few branches of the family flourish, but completely independent of one another. In Tyrol, in the glass manufactory of Hall under the leadership of Sebastien Höchstetter, a nephew of old Ambrosius, the family name reappeared in a position of leadership. Another branch of the family became active in a remarkable manner in English mining under the son of old Ambrosius, the oft-mentioned Joachim and his son Daniel. In comparison to the earlier splendor of the Augsburg house, however, these renewed swells of economic vitality can at this point only be described as after-effects.102


Other scholars concurred in the finality of the collapse. Ehrenberg concluded that “[t]he family never recovered from this blow in Augsburg”, but noted that the son and grandson of Ambrosius I, Joachim I and Daniel, founded a “new branch of the family that continued to flourish for some time in England”.103 Strieder cites Kern without further comment.104 The verdict of history seems unanimous.

Family firms are understood to be particularly susceptible to failure, particularly lacking in resilience. When the interests of family and firm no longer align, whether in matters of business leadership, management or capitalization, the firm goes into decline and collapses. The Höchstetters under Ambrosius I provide evidence of all three problems: The generation of Ambrosius’s sons and nephews were profligate and self-indulgent; the partners did not communicate with one another or keep and review accounts regularly; they borrowed on a massive scale, leveraging their firm at a critical juncture. It has also been argued that their status as parvenus may have left them less able to call upon social capital as a means to escape insolvency and bankruptcy. Such weaknesses prevented the Höchstetter firm from responding effectively to the wave of crises that swept over them all at once: Failed monopoly, plundered caravans, seized cargoes, inadequate liquidity, dubious trust.

Yet the theory of resilience applies most aptly to modern organizations, especially the modern corporation. This chapter has sought to demonstrate how family firms, especially in the late medieval and early modern periods might demonstrate resilience differently. Survival depended less on a priori policies or planned strategies than on ruthless actions and an iron determination to survive. These actions extended to – that determination was shared by – not only the immediate leadership and management of the firm but by a community of employees and servants, colleagues and officials, friends and neighbors, shopkeepers and peddlers, all of whom willingly supported, whether out of solidarity or opportunity, the family firm’s measures to raise and preserve capital. Many of those measures – the ones that most concerned the creditors – can be described in terms of “financialization”, a sophisticated turn to money and financial markets to move capital from form to form, place to place, and hand to hand, liquidating real and moveable property through a variety of intermediaries, leveraging the company through borrowing and discounting and transferring capital among members of the firm and branches of the family. Such activities make clear that the “family” of the firm could and did extend well beyond the nuclear unit of modern imagination to include distant kin and cadet branches. By the same token, the “firm” might carry a family name, but leadership could pass to persons more distantly related. The economic, social and familial environments of the firm may work in ways more complex than the simple, dichotomous cause-and-effect that seems to characterize so much of the current discussion of resilience: structure and function; plan and action; crisis and response. The fall of the house of Höchstetter suggests that this is so and that the outcomes are not always predictable.

The creditors may have thought the movement of people and capital resembled a vast shell game. They wondered where the Höchstetters had hidden their wealth, whether in a hole in the garden, a chest in some neighbor’s house or transferred through fictive sale to the nominal ownership of someone else. Both family and firm provided rich possibilities for concealing capital, a fact that scholars tend to overlook by virtue of the modern assumptions that the family includes only parents and children and that the family firm is somehow identical with this nuclear family and its line of descent. Families often supported multiple firms through cadet branches, however, which might allow them to shift financial, social and symbolic capital away from those that were threatened by internal or external problems.

Beginning with the generation of Ambrosius I’s father, Ulrich II, the family’s structure separates into multiple lines with multiple enterprises. Though scholarship refers to “Ambrosius and Hans, the Brothers Höchstetter and Associates” as the family firm, rather than a family firm, the family pursued different enterprises and had different businesses both over time and at the same time. Ambrosius began his career as a junior partner to his father and rose to become senior partner with his brother Georg I, with Georg’s sons and his brother Hans and, finally, twice with his brother Hans and his sons. In his lifetime, his immediate family possessed seriatim no fewer than five family firms. His brothers, Jacob I and Hieronymus I, had no connection to the family firm; each pursued his own economic interests. Add the enterprises of Georg’s three sons after they ceased partnership with Ambrosius, and it can be said that heirs of Ulrich II operated no fewer than ten family firms, five of them simultaneously.

Early modern, long-distance commercial and financial companies usually operated for limited periods of time, from three to eight years, after which point they ceased operations, distributed profits and losses and, if conditions were advantageous, created new charters, often with new partners and new capital, intent on continuing old business and entering new markets. Any discussion of resilience needs to set the effects of crisis and change in this context of limited-term operation. Under the circumstances, resilience has to include the possibility of ceasing, reorganizing and renewing business. And, in families with multiple firms, such as the Höchstetters, it has to extend to the possibility that a reorganization, a response to crisis and change, might pass capital – and the baton, so to speak – to a cadet branch of the family. There is some evidence that this occurred in the course of the Höchstetter bankruptcy, large transfers of capital that escaped the claims – but not the attention – of the creditors and eventually found their way back to the family.

* * *

The further career of Joachim I Höchstetter demonstrates the point. Diplomatic dispatches, sent to King Christian II of Denmark by Johan, Archbishop of Lund, who represented the king in the matter of a debt of 30,000 fl at the Höchstetter bankruptcy proceedings, indicate that Joachim, who claimed that he was no longer a partner in the company, wished to negotiate an individual settlement for himself.105 After a meeting, Johan brought Joachim to the Netherlands as part of his diplomatic entourage, beyond the grasp of the other creditors. Though a settlement was negotiated, it remains unclear whether the debt with Denmark was ever paid. It is clear, by contrast, that the creditors accused him of absconding with approximately 30,000 fl in capital that belonged properly to his firm and, by virtue of the bankruptcy and Ambrosius I’s cessio bonorum, to them. No sources indicate what became of the money, but it seems possible that Joachim or his descendants used these assets, not only capital, but also patronage, to help reestablish themselves in business.

These new beginnings had deeper roots, however. Joachim, as noted, had become his firm’s factor in Antwerp in 1524.106 There he established his initial contact with Christian II, at that time a refugee.107 He provided financial services and rose to become a close advisor to the king. Royal influence may have helped him become involved in a project to develop mining in Scotland. He appears to have been engaged with other English merchants in prospecting there by 1526.108 A year later, perhaps as a result of his own growing contact with and interest in England, Joachim was able to offer assistance to English merchants held captive in the Low Countries, including Richard Gresham. He and his brother John, who would become Lord Mayor of London and a member of the Royal household, recommended him in turn to Cardinal Thomas Wolsey, Lord Chancellor of England, the result of which was a ten-year trading privilege for “Ambrosius and Hans, the Brothers Höchstetter and Associates” to import commercial wares, especially grain from Eastern Europe, and to export English wool. When Dutch authorities seized a small flotilla of Höchstetter cargo ships and the first rumors of his firm’s insolvency began to circulate in 1528, Joachim traveled personally to London where he accused the Greshams of slander. So impressed was Henry VIII that he granted Joachim the grandiose title of “principal surveyor and master of all mines in England” with the responsibility to reform English mining and the unlimited right to dig for copper, lead, gold and silver in all of England and Scotland for 43 years. Those plans came to naught, according to Blendinger, because Joachim I suddenly left England when a Hungarian at court offered him the contract for the Fugger copper works in Neusohl.109 This relationship paid dividends, as noted, when “Ambrosius and Hans, the Brothers Höchstetter and Associates” went bankrupt in 1529.110 Having escaped his creditors with the help of the king’s representative, Joachim accompanied Christian II on his invasion of Denmark in 1531 that ended in the king’s capture and imprisonment. Joachim managed to escape this fate by changing sides at the last moment, a move that his chronicler and critic, Clemens Sender, might have recognized with grim satisfaction. The reward for this ability to judge the tide of events and ingratiate himself with the powerful led him to be named Master of Mines (Bergmeister) in Denmark 1532 by Christian’s captor, King Frederick I. His star appeared to be on rising again, but he died in 1535, having escaped prison, hatched plans, but achieved little. His descendants managed to ascend a bit further.

Joachim’s wife, Anna Langenmantel, remained in Augsburg with their four children. The eldest, Joachim II, eventually established himself in the “second or third rank of merchants” there, according to Hammersley.111 Yet, he served as named partner in a series of companies: “Abraham Rem, Joachim Höchstetter and Associates”, 1570; “Joachim Höchstetter, Philipp König and Associates”, 1572–1580; and “Joachim Höchstetter and Friedrich Rentz”, which ended in bankruptcy in 1586. In 1575, he paid a tax of 68 fl 30 kr, placing him approximately in the top 10 percent of the city’s taxpayers.112 His sole surviving male heir, Philipp, studied medicine at the University of Basel, served Augsburg as Stadtmedikus and died of the plague in 1632. He made no mention of his grandfather’s and his father’s bankruptcies or, for that matter, of his father’s death in his Familienbuch, noting ambiguously: “After my mother’s pious end, Fortune played wondrously with us and my father and behaved badly toward him. God considered us children with His Grace, however, and gave to each of us according to His mercy, as much as each needed”.113 His descendants continue to conduct business in Augsburg and elsewhere in southern Germany to the present day.

Joachim’s second son, Daniel I, was ten years old when his father died. His relatives placed him with a branch of his grandmother’s Wieland family in the Rauris Valley, south of Salzburg, where he eventually learned mining technique.114 A document sealed by Queen Elizabeth I, dated 1563, offers the first documentation of his presence in England. It authorized him to explore England for exploitable mineral deposits. A year later, he concluded a contract with the Augsburg firm “Haug, Langnauer and Company” to finance a smelting operation in Keswick that he would manage. By 1568, he had been named “Managing director” of the “Company of Mines Royal”.115 In 1580, unwilling to expand its investment, the company leased the Keswick smeltery to Daniel and a partner, Thomas Smith.116 After Daniel’s death in 1581, his sons Emanuel and David II succeeded him as managers of the Keswick works and with extensive mining interests elsewhere in England. This line of descendants of Ambrosius I and Joachim I also survives to the present.

Joachim was not the only partner of the bankrupt firm, suspected of sequestering capital and making a new start. The creditors asked repeatedly how Wolfgang Vittel, the Höchstetter factor in Tyrol, acquired the funds to engage in ambitious new building and commercial projects in the town of Hall (Map 6.1). All wondered how a person who had inherited no money and claimed to have no partners could manage to begin a wide-ranging business and construct a fine house.117 Had he, in fact, misappropriated 20,000 fl from the Höchstetters?118 Vittel and Ambrosius I answered coyly that whatever he had undertaken, he had done on his own. They denied neither the disappearance of capital nor the appearance of a new enterprise.
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In 1533, as his former employers began the last phases of their imprisonment, Vittel began to traffic in various chemical and mineral commodities in Tyrol.119 He petitioned for and received authorization to mine and process alum (aluminum sulphate), vitriol (sulphuric acid) and sulphur in the Voldertal, a valley that opens to the south of the town of Volders, itself just to the east of Hall in the Inn Valley of Tyrol.120 It is not entirely clear to what purpose he sought these minerals; perhaps they formed one of several enterprises. The following year, in 1534, he received permission to construct and operate a glass manufactory in Hall, Tyrol.121 He intended “to sow and harvest there the essential plants for making glass”.122 Ferdinand I gave him permission to do so and to buy and sell ash duty-free everywhere in his realm for five years. It appears to have been a profitable enterprise: Vittel petitioned the regional government regularly to harvest lumber in increasing quantities to fire the ovens and render into potash for his glassworks.123 He was soon supplying glass for representative buildings from Hall to Innsbruck.124 Vittel died in 1540, and his widow, pressed by the claims of various creditors upon her late husband’s estate, was forced to sell the glassworks.125 Emperor Ferdinand I, who had promoted Höchstetter interests before and during the bankruptcy, ordered the glassworks sold to Sebastian Höchstetter, the son of Jakob and nephew of Vittel’s old employer, for a token price of 253 fl, a fraction of its original value.126 The question, as intriguing as it is unanswerable, is whether an eventual transfer to the Höchstetter had been the plan all along.

Sebastian did not follow in his father’s footsteps as a textile retailer, but spent his early years learning mining techniques in Tyrol. Earliest accounts place him in Schwaz, Tyrol, engaged in the foundry there, which he operated on his own account in 1534 at the age of 23.127 He purchased the glassworks in Hall in 1542, and his fortunes appear to have risen steadily. He maintained certain contacts to Augsburg and its still powerful merchant community. An official document of 1548 lists him as a factor of the Herwart family firm, engaged in the purchase of mining shares, while he operated his glassworks.128 His enterprise continued to expand, as demonstrated by petitions to increase timber harvests, ash purchases and glass exports. Sebastian raised it among the premier manufactories of the Archduchy of Austria, making glass that competed with that of Murano to the south. The House of Habsburg continued the patronage it had first granted his Augsburg ancestors. It restricted the importation of foreign potash and glass into the Archduchy of Austria and the County of Tyrol. It encouraged the movement of skilled labor from competing centers, especially Venice, to the Höchstetter works at Hall. It granted freedom from customs and tolls to glass produced there. And, it purchased glass from Hall for its own use. At some point, Sebastian became a member of the merchant association (Stubengesellschaft) of Hall. Its book of crests (Wappenbuch) lists “Sebastian Hoechstetter von und zu Scheibenegg”, a title for which he received an official diploma in 1551.129 In 1552, he became a member of the Imperial household with an annual honorarium of 200 fl.130 In 1559, he received the title of Imperial counselor.131 When Sebastian died in 1569, the glassworks that had become the foundation for a new, prominent line of Höchstetters passed to his sons Walter and Johann Chrisostomus, who continued to lead the new family firm successfully into the seventeenth century.

It is impossible to answer Kern’s dismissive observation that these latter-day offshoots (Nachblüte) failed to achieve anything like the stature of the Höchstetter family and firm under “old Ambrosius”. Surviving documents do not permit a reconstruction much less a comparison of their various companies. What can be said is that the family and its family firms did not disappear. The crisis that overwhelmed it in 1529 forced it to adapt. Cadet branches migrated to new locations and established new enterprises, some of which flourished at a very high level. Whether by design or by chance, substantial capital earned and preserved by “Ambrosius and Hans, the Brothers Höchstetter and Associates” underwrote these new beginnings. Those descendants of Ulrich II and Ambrosius I who remained in Augsburg continued to enjoy elite status in urban society, marry into elite merchant and patrician families, hold offices in urban government, participate in substantial business enterprises and enjoy a degree of prosperity, even as the economy of South Germany began to contract. As old Ambrosius lay neglected and dying, chained to stone wall, as the wives of the family struggled to make ends meet, his heirs crafted new beginnings based on his ambitions and his resources. The Höchstetter family firms demonstrated resilience in a minor key.
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Conclusion

“Ambrosius and Hans the Brothers Höchstetter and Associates” ceased business in 1529. By 1531, the partners had fled or been imprisoned. The testimony gathered in that year documented clearly to what extent and by what means the Höchstetters had violated their oath to cede all their property and to transact no business. The conclusion was swift and final: The elder Höchstetter and his partners had violated their oath; they had borrowed money with no intention to repay it.1 The court’s declaration ran to four pages and 17 points. There would be no compromise settlement. In 1534, Ambrosius I died in chains. The junior partners would remain in prison for another decade.

Yet, though the Höchstetter bankruptcy had formally concluded, the Höchstetter bankrupts continued to attract the attention of the authorities. Ambrosius II and Joseph never ceased protesting their innocence and petitioning for their freedom. They campaigned relentlessly to restore their Trauen und Glauben and escape imprisonment. In doing so, they unwittingly delivered a concluding statement on the organization of family firms, the nature of capitalistic practices, the management of information, the lability of institutions, the vagaries of networks and the limits of resilience in a capitalistic age.

* * *

In June 1541, all previous appeals having proven futile, they petitioned Emperor Charles V, summarizing their view of the injustice done to them. They had been held in prison for 12 years as partners of Ambrosius I and, therefore, liable for his and the firm’s accumulated debts. They insisted, however, that they should not be required to make restitution, because they were under the authority of their seniors at the time of the bankruptcy, were not responsible for the actions of Ambrosius I and had no interest in his remaining estate.2 “As sons of the family under paternal authority, we lived and worked obediently according to his [Ambrosius I’s, tms] commands, as became proper sons according to God and the law” (wie wir dann damals Filii Families under vatterlicher Gewaltsam gewest, gehorsamblich jrm Bevelch gemessen gelebt und gehandlet, wie sollichs von Got unnd dem Rechten frumen Sunen gezimbt).

According to them, the notion of “brotherhood” had given no shape to relationships among the Höchstetter partners. Quite the contrary, Ambrosius II and Joseph portrayed “Ambrosius and Hans, the Brothers Höchstetter and Associates” as a closely managed, vertically organized firm under the undisputed leadership and sole responsibility of Ambrosius I. They had never been in a position to conduct their own business, make independent decisions and, as a result, assume liability for the firm’s failure. Here was the reverse of the medal: Their testimony signals that family ownership and control applied not to the family as a whole but to a pater familias, whose commands all obeyed, but whose deeds and misdeeds should have no impact on anyone else, much less his son and nephew.

The emperor responded promptly. A mandate, issued in his name on 11 July 1541 ordered the immediate release of the Höchstetters, against appropriate surety, “by avoidance of our and the Empires severe disgrace and punishment”.3 In November 1541, the city authorities received a mandate from Ferdinand, King of the Romans, who repeated the threat.4

In appealing to the long-term patrons of their family and firm, the House of Habsburg, Ambrosius II and Joseph utilized a standard capitalistic practice. Patronage had long served the Höchstetters well. As capitalists, the protection of princes in the form of legal agreements had guaranteed them access to resources at fixed, stable prices, lowered transaction costs across the entire process of production, transportation and sale, provided competitive advantage that assured a degree of success and, finally, freed them from interference by others It continued to do so.

Their representation of an unjust confinement was, of course, instrumental testimony, designed to win their freedom, not to review the facts. Sufficient evidence existed to prove that Ambrosius II and Joseph were neither entirely innocent nor unjustly treated. The claim of legal incapacity, coming as it did from signatories to the firm’s 1524 charter, who were also married heads of households, would have struck the authorities and creditors as improbable. Quite apart from the accusations of reckless gambling and conspicuous consumption that pursued them, Ambrosius II and Joseph conducted business in their own right as well as on behalf of their principals as partners and factors of a family firm in early modern Augsburg. After the declaration of bankruptcy, for example, Joseph had traveled to Antwerp to raise 13,000 fl.5 There a consortium of Augsburg merchant-bankers, including the Fuggers, Welsers, Herwarts, Manlichs and Bimmels, extended him the credit.6 Most of them could not recall details of the transaction, but one, Anton Fugger, quoted the promissory note in his keeping to prove that Joseph had borrowed on his own behalf, not as a partner. Regardless, his transaction violated both his oath to cede property and his pledge to repay his debts.

Fugger’s revelation confirms that the market for information was surprisingly dense in the late medieval and early modern economy. In an age before probability statistics and risk calculation, it served an arguably more important function than it does in the modern economy. It traveled slowly, but was exact, and its management took on added significance. Documentation circulated as well. Yet, information is not knowledge, as Hayek and others have argued, raising questions about the rationality of the Höchstetters’ campaign for release from prison. It existed not in abstract terms of cost versus benefit, but in the specific situation. Ambrosius II and Joseph thought they had nothing to lose.

They did not reckon with the civic authorities, however. Despite Imperial and royal pressure, Augsburg resisted the campaign of the bankrupts and their supporters. The authorities believed the bankrupts had called into question the city’s jurisdiction and sovereignty. In reply to the Emperor, they insisted that “an honorable council had dealt with them [the Höchstetters, tms] in no other manner than is proper according to law, propriety and equity” (ein erber Rath mit jnen nichts annderst dann sich dem Rechten der Gebur und Billichait nach gezimbt hatt, gehanndlet).7 The City Council was willing to release the bankrupts under political duress, but it imposed an Urfehde, a legal acknowledgement by the Höchstetters that the Council had acted according to the letter of the law and that they would never take retaliatory action of any sort against the city or its leadership.8 It demanded as well payment of a surety to guarantee compliance.

Council and court acted to defend Augsburg’s right as a free Imperial city not only to exercise its own jurisdiction but to do so according to its own laws. This customary law and usage had arisen over centuries, constantly created and recreated by the very economic agents, whose activities it supposedly governed. It was not imposed from the top down by higher authority, as Northian institutions are too often assumed to be, but generated from the bottom up by the economic behaviors of debtors and creditors. Its formalization into law, which occurred only hesitantly in Augsburg, occurred in reaction to the opportunism of these same behaviors. That helps to explain the inadequacies of customary law and usage, against which the bankrupts and their creditors so often protested, through which the bankruptcy remained unresolved. Small wonder then that civic authoritiess refused to release Ambrosius II and Joseph on any but its own terms

The efforts of the bankrupts to win their freedom drew support from a community of relatives, friends and associates, some of whom were also creditors. They petitioned on their own, stating that “in twelve years of legal proceedings at difficult, unbearable cost [we] had reached such agreement with the imprisoned Höchstetters that we not only will tolerate their release, but wish it”.9 Twenty-one signatures appear on the supplication, the majority of which belonged to members of the Ehinger and Rehlinger families, relatives of Höchstetter wives and widows, a fact that was not lost on the authorities.10 Yet, a further 29 creditors, most of whom were landed aristocrats or imperial functionaries with no other apparent connection to the Höchstetters also signaled their support.11 And the Höchstetters needed that support. Stripped of all property and banned from all business, Ambrosius II and Joseph alone could never meet the city’s demand. Nor could those supporters who initially agreed to pay it for them. Georg Besser, the Bürgermeister of Ulm, Hans Walter and Wilhelm Ehinger, and Mang Kraffter, all Bürger of Ulm, protested: “We find the form of your document so sharp even burdensome and unusual that for us to thus oblige, involve and commit ourselves is not acceptable, tolerable or bearable”.12

The willingness of these people to lend material or moral support to Ambrosius II and Joseph reminds us that family firms extended well beyond the nuclear family. They involved cadet branches and married relatives. The interests that bound were not merely financial but also social and emotional. It reminds us as well of the inadequacies of network theory and research to explain these ties. Family firms reached beyond themselves for financial, social and political capital, not only to networks of equals, but to communities of associations high and low, official and unofficial, intimate and distant. The assumptions of network theory fail to capture the diachronic dynamism of individual relationships, the varying degrees of intensity and intimacy that can change suddenly and inexplicably, so far as the historian is concerned, in light of which any network remains a post hoc artefact.

Ambrosius II and Joseph emerged from prison in 1544. They admitted that they had “themselves through a too severe approach hindered the process”.13 They insisted that they had been “held and treated in a Christian, paternal and sympathetic manner with all goodness, appropriate legality, imparted justice, protection and care”. They promised “to conduct and show ourselves in all ways as befits submissive, obedient burgher”. To describe them as broken men would not be far from the truth. Ambrosius II never reentered business, whether of his own volition or through his peers’ exclusion cannot be determined, but rather retired to his heavily mortgaged estate of Burgwalden, where he died in 1550, less than three weeks after the death of his wife, Catharina Neumann. Of their eight children, two eventually married, but died without issue.14 The eldest son, Carl, received Imperial confirmation of his right of high justice at the family’s castle and estate of Burgwalden from Ferdinand I in 1559 only to sell the property and associated rights to Georg von Stetten a decade later in 1569.15 Joseph reentered business in a modest fashion, but only at far remove from the place of his disgrace. He earned a living as a commission agent in Venice for various German merchants until his death in 1565.16 Though married twice, first to Benigna Adler just before the bankruptcy in 1528 and then to a member of the Rem family just after his release from prison, he had no heirs. His line of the family died with him, as that of Ambrosius II appears to have done in the following generation. The survival of the Höchstetters, to say nothing of the resilience of their business, depended on others.

* * *

Bankruptcy, whether one understands it as a phenomenon or an epiphenomenon of business life, reveals much about the workings of an economy. In the present, as in the past, failure was by no means uncommon. The very existence of a “Buddenbrooks Syndrome” speaks to the common assumption of a commonplace event.

Though each individual case displays its own characteristics, making comparison in all but the crudest, most general form impossible, bankruptcy records provide a unique window onto the economic life of the past. Frequently, they preserve the only surviving documentation of economic agents and their companies. In their efforts to excavate the causes of failure, creditors and authorities also exposed the grounds for success. Moreover, their compilation and review of economic accounts and correspondence, claims and counterclaims, arguments and appeals provide a critical perspective, one that reveals the institutions and organizations, communities and relationships that shaped the activities of individual merchants and their firms.

Those firms were usually organized around family groups, depending on their resources and leadership, in the late medieval and early modern economy. The study of a single firm’s failure, like that of the Höchstetters, reveals degrees of vitality and flexibility that do not correspond to these common assumptions. Though they relied on family capital, they could make creative use of financial markets to attract foreign depositors and investors to the point that family ownership was in name only. The same applies to management: They could draw on external expertise as changing circumstances and new enterprises required. These qualities enabled family firms past and present to adapt and survive over generations, displaying a resilience that suits them well for the exigencies of business.

Discussions of capitalism usually assume that those exigencies were fundamentally different in the past. Whether because of inadequate institutional development or incomplete market integration, economic life in the past is understood to be less developed, less efficient, less stable, less profitable. Financial markets, for example, are assumed to have been under-developed, because they lacked impersonal organizations and institutions and relied instead on personal relationships of trust. This assumption ignores the officials and individuals who exercised legal functions that stabilized financial transactions in the absence of fixed organizations and institutions. Modernity is the measure, as reflected by the common habit of predicating the term “capitalism” with a modifier, such as feudal, commercial or early, to name a few. The study of bankruptcies like that of the Höchstetters reveals, by contrast, the common qualities. It may be said at a minimum that capitalism in all ages involves private ownership of the means of production, creation of goods and services for profit in a market and, to a varying degree, governmental support in the form of appropriate legal institutions. Yet bankruptcy emphasizes the dynamism that is characteristic of capitalistic organizations and practices in all periods of time: Firms alter capitalization and management, structure and function, in pursuit of profits; they adopt practices pragmatically and idiosyncratically, not according to abstract reason or prescript, in an attempt to reduce uncertainty and manage costs; they seek information and control its flow, both internal and external to the firm, adapting business life to its speed and accuracy; they shape institutions, ignoring or obeying them as business circumstance dictates; they rely on trust and the social relations that may underwrite it, but also create such organizational and institutional structures as strengthen the predictability of outcomes and do not hesitate to act opportunistically; and, finally, they have unique qualities of resilience, determined by the social and economic environments in which they operate. Attempts to arrive at theoretical definitions for and discussion of capitalism, distract from those qualities that make it timeless. They also obscure those qualities that make it utterly unique, a human story of economic success and failure.





Notes

1 StAA, Literaliensammlung, Höchstetter-Selekt I, Dok. 23, Des allten Hochstetter und seiner Mitverwanndten betruglichen Hanndlung, s.d., s.a.
 2 “das wir jnen den Hochstetterishen Glaubigern nichtzit shuldig noch verpunden, unnd ob wir gleich als Mitgeselshaffter obligiert (das doch on Grund), so weren wir doch zu restituiren, dann wir minores Jung und hetten an unnsers Vatters und Vetter Hanndlung und Verderben gar khain Shuld unnd mit jme weder Tail noch Gemain, begerten auch seiner verlassen Hab unnd Gutter weder zu geniessen noch zu entgelten, unnd demnach wie billich unnser unvershuldten Gefenckhnus gemuessigt unnd ledig zewerden”. StAA, Literaliensammlung, Höchstetter-Selekt I, Dok. 48, Sup. Ambrosien unnd Joseph die Hochstetteran den Kay. Mt., 11 Junii Anno 41.
 3 StAA, Literaliensammlung, Höchstetter-Selekt I, Dok. 55, 1541 Kay. Mandat die gefanngen Hochstetter zuledigen, 11 July 1541.
 4 StAA, Literaliensammlung, Höchstetter-Selekt I, Dok. 32, Mandat den ersamen unnsern unnd des Reichs lieben getrewen N. Burgermayster unnd Rath der Statt Augspurg, s.d., s.a.
 5 “Jtem als Joseph Hochstetter nach der Beshrayung gen Antorff geritten alda von den Geselshaffte 13000 fl. auffgebracht. Ob er sich nit als ain Geselshaffter neben den anndern Hochstettern unnd jrn Mitverwanndten (dern Namen sonnders austruckhs sollenn angezaigt werden) umb Bezalung vershriben”. StAA, Literaliensammlung, Höchstetter-Selekt I, Dok. 11, Verhoersprotokolle, 1531/32.
 6 “Uff den dritten, die Fugker 2000, Bartholme Welser 2000, Jacob Welser 1000, Cristoff Herwart 1000, Jorg Herwart 1000, Hans Herwart 1000, Lisabeth von Munichen 1000, Erasmen Schetz jn Antdorff 1000, Matheus Manlich 1000, Laserus Tucher 1000, mer haben [die] Bymel fur 1000 Gulden versprochen, darfur die Fugker Burg worden sein, und die Brief ligen, seines Achtens, hinder den Fugker oder Bartholme Welser jn Antdorff”. Ibid.
 7 StAA, Literaliensammlung, Höchstetter-Selekt I, Dok. 49, Urphede, s.d., s.a.
 8 StAA, Literaliensammlung, Höchstetter-Selekt I, Dok. 48, Sup. An die Ro. Kay. Mt. der Statt Augspurg Bericht der Hochstetter belangend, s.d., s.a.
 9 “nun die Glaubiger vil unnd mancherlai Rechtverttigungen gegen genannten altem Ambrosi Hochstetter seinem gefanngnem Son und Vettern jetzunder jn das zwelfft Jar mit grossem schwerem unleidenlichen Costen geiebt, unnd zu lezt unns zu baiden Tailen dermassen vergleicht und verainigt, das wir jr der ermelten gefanngen Hochsteter Erledigung auss billichem Mitleiden jrer lanngwerunden halten Gefenckhnus und erbermlicher Naigung nit allain vol leiden mugen unnd darvon hiemit verwilligen, sonnder auch neben und mit jnen Eur. Ro. Kay. Mt. jn aller unnderthenigister Gehorsame umb sollich jr Erledigung bittend, das umb E. Kay. Mt. sambt dem solichs ein gotlich unnd milt Werckh der Barmherzigkhait ist, wir alle samentlich und sonnderlich zuverdienen jn aller Unnderthenigkhait unnd Gehorsam zum hochsten geflissen sien Wollen”. StAA, Literaliensammlung, Höchstetter-Selekt I, Dok. 44, Supplication Hochsteterischer Glaubiger., s.d., s.a.

10 StAA, Literaliensammlung, Höchstetter-Selekt I, Dok. 43.
 11 Ibid., Dok. 56, Hochstetterische Glaubiger so jr Entledigung leiden mogen unnd jm Gewalt Doctor Christoff Lanngen geben haben, s.d., s.a.
 12 “Wir befinden doch aber die Gestelt E. F. Vershreibung ettwas so sharpf gar beshwerlich unnd ungewonlich verszigt, das unns derselben gemess zu obligieren, verstricken unnd verpflichten nit annemblich erleidenlich noch treglich sein will”. StAA, Literaliensammlung, Höchstetter-Selekt I, Dok. 54, Sup. an den edlen voessten fursichtigen ersamen unnd weisen Herrn Burgermaister unnd Rathgeben der Statt Augspurg unnsern lieben Herren unnd Freunden, 20 February 1544.
 13 StAA, Literaliensammlung, Höchstetter-Selekt I, Dok. 34, Supplication der gefangen Hochstetter, s.a., d.s.
 14 Reinhard lists seven children, but Höchstetter adds an eighth, a daughter Catharina, who was born at Burgwalden in 1542 and died in infancy. The date suggests that the imprisonment of Ambrosius II did not involve strict separation from his wife. In fact, according to Höchstetter, all of the children of Ambrosius II appear to have been conceived during the bankruptcy, when he was confined. Cf. Hoechstetter, Stammtafel der Hoechstter, 5; Reinhard, Augsburger Eliten des 16. Jahrhundert, 303–4.
 15 FA, 172/3 Confirmation von 17 July 1559, 172/1 Verkaufsbrief von 19 December 1569.
 16 Hoechstetter, Stammtafel der Hoechstter, 4.
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 Appendix 1 Rising Hochstetter Fortunes as Reflected in Their Tax Assessments1
[image: Year Seyfrid/Sigfird Ulrich I Ulrich II Georg I, son of Ulrich II Ambrosius I, son of Ulrich II Jacob, son of Ulrich II Hans, son of Ulrich II Hieronymus, son of Ulrich II Georg II, son of Georg I Wilhelm, son of Georg I Sigmund, son of Georg I Ambrosius II, son of Ambrosius I Joachim, son of Ambrosius I Joseph, son of Hans Anton, son of Hieronymus   1/1/1403 1.5   1/1/1408 2 2   1/1/1413 3 3   1/1/1418 4 5   1/1/1422 7   1/1/1428 7.5   1/1/1434 15   1/1/1441 17   1/1/1448 15 15   1/1/1455 10.5   1/1/1462 52   1/1/1466 80   1/1/1471 36   1/1/1475 95   1/1/1480 72   1/1/1486 109 40   1/1/1489 145.4 53.4   1/1/1494 120 61.8 36 18   1/1/1498 81.75 51.75 11.75 11   1/1/1501 81.75 51.75 11.75 31 11   1/1/1504 259.75 170.75 23.75 85 23   1/1/1509 101.33 85.33 32 42.5 17 23.5   1/1/1512 265 167.5 36 62 36 9   1/1/1516 171.75 202.5 47 76.6 73 46.25 35 11   1/1/1522 275 50 93 68.75 56.2 60 12   1/1/1528 0 16 70 80 0 0 0   1/1/1534 16.67   1/1/1540 14 47   1 StAA Steuerbücher. See also Strieder, Zur Genesis des modernen Kapitalismus: Forschungen zur Entstehung der großen bürgerlichen Kapitalvermögen am Ausgange des Mittelalters und zu Beginn der Neuzeit, zunachst in Augsburg ([Munich 1935] New York 1968), 160–61.  ]
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Appendix 2
 Höchstetter Creditors

Appendix 2a
[image: Name Place of Birth Gender Corporation Occupation Debt I Debt II Relationship to the Höchstetters   Hans Ott von Achterdingen M Royal Hauszeugmeister   Philipp Adler Augsburg M Salzfertigerzunft Merchant 26,000 8,100 father-in-law to Joseph   Jörg Aichelberger Salzburg M 800   Almosenamt Augsburg NA 400   Moritz von Altmannshofen M Knight of Wangen Bailiff of the County ofKempten 2,000   Sebastian Antinger M 400   Barbara von Argon Augsburg F Kaufleutezunft 315   Anna Arzt Augsburg F   Hans Arztin Augsburg M Artisan 1,900   Hans Erhart von Au M Knight of Felldorf Superior bailiff of Tübingen 1,260   Jörg von Auersberg M Kärntner nobleman 4,700   Simprecht Bair Augsburg M Artisan Master goldsmith 1,400   Nicholas Baum M 600   Michael Baumann Augsburg M Artisan Master Furrier 500   Jacob Baurnstoffel Augsburg M Servant of Hans Ungelters 300   Blasius Behaim Pressburg M 2,000   Bettelsack Augsburg 1,200   Benedict Berfelder von Greiffenberg Greiffenberg M Bavarian noble 2,000   Eitel Sigmund von Berg Opfingen M Swabian noble 1,000   Burchard von Bernhausen M 2,000   Barbara Bestler Augsburg F 1,500   Anna Bihler Augsburg F 1,300 1,200   Anton Bimmel Augsburg M Weberzunft Merchant 3,078   Hans Bimmel Augsburg M Kaufleutezunft Merchant   Bischof von Chur (Paul Ziegler) M Bishop of Chur 11,000 12,600   Bischof von Freising M Bishop of Freising 706   Bernhard Brack Augsburg M Servant of Ulrich Rehlinger 50 50   Catharina Braun Mainz F 1,500   Jörg Braun Augsburg M 1,500 300   Conrad von Buhel M Swabian noble 1,000   Eustachius Brunnenmair Augsburg M 1,500   Gebhart von Castelmur Graubünden M Ministerial of the Bishop of Chur 1,500 1,300   Conrad M Augsburger canon 300   Cäcilie Dorfwirtin Mühldorf am Inn F 1,000 1,000   Heimbrand Edelmann Augsburg M Augsburger Stadtsyndicus 1,650 2,050   Magdalena Eder F 700   Balthasar Eggenberger Augsburg M Merchant 1,200   Sebastian Emart Württemberg M   Peter Enckenhauser Salzburg M 400   Georg Fraidings Erben Günzburg 491   Ursula Franck Augsburg F 300   Marquart Freer Augsburg M Physician 600 2,200   Eberhard von Freyberg M Swabian noble 1,000 7,000   Werner Volkhart von Freyberg M Swabian noble   Wolf von Freyberg Swabian noble Captain of the Augsburg city guard 6,000   Dorothea von Fronhofen F Swabian noble 2,000   Jacob Fuerer Salzburg M Artisan 640   Conrad Gerung Augsburg M 1,000   Jörg Gervel Speyer M Bürgermeister of Speyer 600   Sebastian Ginzburger Augsburg M Salzfertigerzunft Merchant 1,000   Andreas Grander Augsburg M Salzfertigerzunft Merchant 2,000 2,100   Onofrius Gremp Vaihingen M Chamber master of the Austiran government in Württemberg 1,020   Gabriel Gutrater Laufen bei Salzburg M 1,000 Factor of the Höchstetter in Nuremberg   Conrad Hagenbachs Geschäft 200   Agnes Haller Tübingen p 4,000 4,200   Thomas Haugs Kinder Augsburg Kaufleutezunft Merchant 1,000   Hans Hausner Salzburg M 2,000   Jacpb Haustetter Pfleger Augsburg Merchant 3,000   Veit Herriszeller Schrobenhausen M 1,000 2,000   Ulrich Hermann Augsburg M Servant 150 Servant of Ambrosius I Höchstetter   Anton Herwarts Witwe Augsburg F 2,700   Erasmus Herwart Augsburg M Herrentrinkstube Merchant 1,100   Barbara Höchstetter Augsburg F 1,260 Daughter of Jacob Höchstetter   Sigmund Höchstetter Augsburg M Mehrer der Gesellschaft Merchant 5,800 Son of Georg I Höchstetter   Lienhart Hofer Innsbruck M 2,000   Blasius Hötzls Erben Innsbburck M Secretary to Maximilian I 2,000 3,000 Idrian mine operator   Anna Hosser Augsburg F 400   Hans Hößln Augsburg M Housekeeper of the Bürgermeister Ulrich Rehlinger 100   Martin Iphofer Innsbruck M   Ambrosius Jung Augsburg M Noble Physician 1,000 Brother of the personal physician of Karl V. and Ferdinand I.   Hans Kalbsor Salzburg M 300   Ursula Kaufmann F 1,000   Wendel Kirchaimer Vienna M 700   Ulrich von Knöringen bei Burgau M Swabian noble 6,000   Wolfgang Kolers Erben Augsburg 4,000   Magdalena Kon F 130   Regina Königsberger Augsburg F 5,000   Lienhart Kramer Salzburg M 600   Erhart Kreller Landberg M Bürgermeister of Landsberg 2,000   Jacob Kreel Speyer F Jurist at the Reichskammergericht 1,700   Hans Küffner Rattenberg am Inn M Physician   Sigmund Kunderskofer Augsburg M Merchant 1,400 Factor of the Höchstetter   Jacob Hans von Landau Landau bei Riedlingen, Donau M Swabian noble Son of the territorial bailiff in Schwaben of Maximilian 1. 4,000 5,000   Dorothea Lang Augsburg F 1,500 3,300   Andreas Langs Witwe Augsburg F 500   Joachim Langenmantel Augsburg M Herrentrinkstube 3,000   Marx Langenmantel Augsburg M Captain of the Augsburg city guard 3,000   Appolonia Lauginger Augsburg F 600   Hans Lauginger Augsburg M Kaufleutezunft Merchant 1,200   Hans Lauterer Täfering M 1,000   Georg von Liechtenstein M Tyrolean noble 1,700   Barbara Mader Donauwörth F Wife of the city secretary 400   N. Manlich Augsburg Kaufleutezunft 3,400   Hans Marschalck von Ehingen M Swabian noble 2,000 3,800   Hans Mayr Augsburg M 2,400   Hans Mayr Augsburg M City Werkmeister 2,000   Hans Mayr Steinkirchen M 2,000 1,000   Sebastian Metzger Ulm M 500   Michael N. Augsburg M Servant of Sigmund Höchstetter 300 Servant of Sigmund Höchstetter   Georg von Montfort M Vorarlsberg noble 11,486 9,000   Ambrosius Murauer Rattenberg am Inn M Royal foundry overseer 2,000   Anna Neglin Vienna F 1,000   Jörg Nestlin Augsburg M Schuhmacherzunft Artisan 40   Wilhelm Neumann Villach M Idrian mine operator; merchant 8,520 father-in-law of Ambrosius II Höchsteetter   Wildhans von Neuneck M Swabian noble Bailiff of Altenstaig 900   Appolonia Nördlinger Augsburg P 1,000   Hans Oswaldt Augsburg M Salzfertigerzunft Merchant 3,000 3,250   Andreas Ott M 1,100   Pankraz von Palau M 3,400   BalthasarPaumgartner 2,000   Hans Paumgartner Augsburg M Kaufleutezunft Merchant 23,000   Hans Franz Paumgartner Augsburg M Kaufleutezunft Merchant 2,000 husband of Ottilie; partner in firm   Martin Paumgartner Kufstein M Mine operator in Tyrol   Claus Paur Lauingen M 600   Hans Pfisters Witwe Augsburg P Artisan 3,000   Pfleger von St. Jacob Augsburg 1,600 1528/1529 Konrad Herwart, Hans Manlich and Melchior Funck   Hans Pflügls Erben Salzburg Merchant 8,600 Widow is the sister of Wilhelm Neumann of Villach   Johann Pimman M 200   Jörg Praim M 3,300   Hans von Praitenstain M Noble 1,200   Hans Prantmair Augsburg M Kürschnerzunft Artisan 3,000   Georg Prawr M 300   Lorenz Rait M 4,000   Ambrosius Reitmayr M 4,000   Wilhelm Rauschs Frau Augsburg p 1,000 1,050   Leonhard Ravenspurger Augsburg F Herrentrinkstube 2,000 husband of Anna Peutinger, aunt of Ambrosius Höchstetter   Anna Rehlinger Augsburg F Herrentrinkstube 4,000   Anton Rehlinger Augsburg M Herrentrinkstube 6,000   Bernhard Rehlinger Augsburg M Herrentrinkstube Jurist 1,000 800   Conrad Rehlinger Augsburg M Herrentrinkstube Merchant 700 Question of identification: Who is this guy?   Jacob Rehlinger Augsburg M Herrentrinkstube Merchant 1,200   Johann Rehlinger Augsburg M Herrentrinkstube Stadtsyndikus 5,000 7,000   Ulrich Rehlinger Augsburg M Herrentrinkstube Merchant 250 1,690   Ulrich II Rehlinger Augsburg M Herrentrinkstube Merchant 1,000 3,000   Wolfgang Rehlinger Augsburg M Herrentrinkstube Merchant 3,966 2,666   Wilhelm von Reichenbach M Noble 7,200 4,000   Florian Reiff Innsburck M Jurist 1,000 1,900   Hans Reitmair Munich M 4,000   Andreas Rem Augsburg M Kaufleutezunft Merchant 7,184   Lucas Rem Augsburg M Kaufleutezunft Merchant 7,184   Nicolaus Ribeisen Salzburg M Jurist 1,332 2,000   Hans Ridler and mother Munich M 6,000   Marquart Rideler Augsburg M Merchant 600   Leonhard I Riederer Augsburg Merchant 3,600 Factor of the Höchstetter   Conrad von Riedheim Riedheim bei Günzburg M Swabian noble 5,000   Melchior Riemer Salem M Artisan 2,000   Wolfgang Rumlers Erben Augsburg 3,000 His wife is the sister of Paul Ziegler, Bishop of Chur   Hans Rupp Hall in Tyrol M 4,200 4,300   Ruprecht Rupp Hall in Tyrol M 4,200 4,300   Lienhart Rupp M 2,000   Lucas Schellenberger Augsburg M Apotheker 1,200 1,000   Sebastian Schermair Augsburg M 600   Nicolaus Schindtberger M 600   Conrad Schmuckers Erben Augsburg M 1,600   Magdalena Schmucker Augsburg F 700 1,700   Wilhelm Schurpf Rattenberg am Inn M Knight Trustee of Ambras and Rattenberg in Tyrol   Hans Schweitzers Erben Augsburg Member of city guard 1,100   Arnold von Siegen Cologne M Bürgermeister of Cologne 1,800   Gotthard von Siegen Cologne M 1,026   Melchior Sendt Vienna M 2,000   Gordian Seuter Kempten M Bürgermeister of Kempten; Pfennigmeister of the Swabian League 1,000   Philipp Sigwein Frankfurt am Main M Jurist or physician? 600   Andreas Stainbacher M 800   Albrecht von Stams Stams bei Innsbruck M Tyrolian noble 4,000   Martin Stöcklin Augsburg M 2,000   Anton Stoß Innsbruck M Secretary to Maximilian I and Ferdinand I 1,000 3,700   Georg Strölin Loppenhausen bei Mindelheim M Captain of soldiers 1,400 5,050   Jörg Stubman Augsburg M Barber 84   Philipp Stumpf Tyrol M Captain of the Swabian League 1,680 3,800   Hartmann Sulzer Augsburg M Merchant 400   Johann Thenn Salzburg M Münzmeister 5,000 8,000   Anna Thurzo Augsburg F 16,000   Ulrich Varnbichler Lindau M Jurist 2,000 4,000   Conrad Vegels Geschäft Augsburg 1,000   Matthäus Vesser Dinkelsbühl M Bürgermeister of Dinkelsbühl 1,000   Hans Vessler M 220   Karl Villinger Augsburg M Kaufleutezunft Merchant 11,598 Philipp Adler is the father-in-law of Jacob V., father of Karl.   Jörg I Vittel Augsburg M 300 Father of Jörg II Vittel, Factor of the Fuggers   Wolfgang Vittel Augsburg M Merchant 3,000 Factor of the Höchs tetters; brother of Jörg II Vittel, Factor of the Fuggers   Georg Vogel Augsburg M Personal physician to Maximilian I 2,000 1,000   Barbara Wallderstain Augsburg F 500   Bernhard Walther Augsburg M Kaufleutezungt Merchant 1,500 2,500   Lucas Walther Augsburg M Kaufleutezungt Merchant 2,000   Ulrich II Walther Augsburg M Mehrer der Gesellschaft Merchant 3,400   Ulrich Walthers Frau Augsburg F 1,000 1,400   Magdalena Weg Nördlingen F 600   Anna Weinmann Augsburg p 1,500   Anastasia von Welden Swabian noble 3,000 2,000   Hans Welling Württemberg M 1,500   Lucas Welser Augsburg M Herrentrinkstube Merchant 2,000   Ulrich Welser Augsburg M Herrentrinkstube Merchant 600   Christoph Melchior von Weyenburg M   Sebastian Widenmann Ulm M 800   Georg Wielandt Augsburg M Kaufleutezunft Merchant 2,000 7,000 Sister is the mother-in-law of Joachim Höchstetter   Sebastian Wiener Krummau in Bohemia M 5,000   Hans Wolf Augsburg M Servant of Kardinal Matthäus Lang, Bishop of Augsburg 1,000    ]
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Appendix 2b
 Corporate Creditors1
[image: Name Amount Paid   King of the Romans 40,075 Y   Steinfelden mines 15,353 Y   Steinfelden foundry 12,800 Y   Idrian mines 12,800 Y   Hungarian and Austrian obligation 1,800 Y   Venetian goods and notes 21,113 Y   Lyon obligation 13,314 Y   Unnamed obligations 1,816 Y   Linz obligation 10,003 Y   Lisbon obligation 40,962 Y   Frankfurt obligation 2,980 Y   Milan obligation 4,320 Y   Schwaz mines 31,473 Y   Hall obligation 1,392 Y   Damask obligation 1,050 Y   Tauffer copper obligation 10,000 Y   Count of Montfort 6,000 N   Mine operators at Idria 75,000 Y   1 StAA, Literaliensammlung, Hochstetter-Selekt I, II.  ]
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