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      Preface and Acknowledgments

      
      
      This book is the product of nearly thirty years of researching and living in Japan—from
         around the time I first visited in 1986 to the present day. I have always been intrigued
         by how some normalized images of Japan did not square with what I was experiencing
         in everyday life. Despite being friendly and hospitable to guests, very progressive
         in unexpected ways, and open enough to outside things to co-opt them (even the music
         for Japan’s national anthem was written by a foreigner), Japan has a palpable undercurrent
         of exclusionism. It is both subtle (e.g., ideas and proposals dismissed due to their
         “lack of precedent”) and overt (e.g., “No Foreigners Allowed” signs—the subject of
         my related book “Japanese Only”: The Otaru Hot Springs Case and Racial Discrimination in Japan). As I stayed longer, became fluent in Japanese, and felt acculturated and comfortable
         in Japanese society (to the point of taking Japanese citizenship and giving up my
         American), I saw the exclusionism more and more—and wanted to understand it.
      

      
       As a social scientist, I like figuring out why societies behave in patterns, i.e.,
         “why people generally do this and not that.” I eventually arrived at answers that
         transcended the tautological “Japanese do this because they are Japanese,” i.e., something
         “cultural.” I never liked “culture” as an explanation, since a) “culture” is hard
         to define, and eclipses individual choice and foible, b) it is often a “black box”
         that encages researcher curiosity, and c) I assume that people anywhere are generally
         rational: they do things that are in their own best interests. I do not think people
         are unthinking “prisoners of culture.” In most cases there is a system—a collection
         of logics and incentives—that occasions behavior. In this research, the system encourages
         people to behave inclusively or exclusively. Even if those belief systems initially
         made no sense to me, they made sense to someone. My quest in this book was to find out how they made sense, and to quantify how they
         were underpinned by rules, customs, mores, and procedures.
      

      
       Exclusionism in Japan (especially that of the racialized ilk) has been one big puzzle,
         taking me decades to deconstruct, then reconstruct as a coherent picture of why a
         society as kind as Japan’s can be so unsympathetic towards people perceived as outsiders.
         One conclusion I would like readers to internalize from this book is that Japan should
         not be treated as “special”—again, that “Japanese do this because they are Japanese”
         thing.[1]    Succumbing to that narrative invites all sorts of exceptionalism that is ungrounded—and
         it causes enormous cognitive dissonance when Japan is called upon to observe (while,
         as we shall see in this book, officially claiming exception from) international standards
         of human rights under the international treaties it signed. This is not just a matter
         of normative principle. As I argue in the last chapter, Japan’s racialized nation-state
         membership processes are so exclusionary that they are undermining the very fabric
         of Japanese society: Japan is strangling itself demographically on its Embedded Racism.
      

      
       In sum, Japan is no exception, especially to the world’s racialization processes,
         and it deserves similar critique for racism. I believe that Japanese society behaves
         like any other—it just does it with an internal logic that is “special” and “unique”
         in ways that all societies are special and unique. This book seeks to unspool the
         internal logic that justifies and embeds racism. I hope you find its arguments compelling.
      

      
       

      I would like to express my gratitude to the many people who have been helpful in this
         research. Deservedly first, I would like to thank my doctoral dissertation committee
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         Dr. Ōki Akira, and most of all Dr. Tom Gill for never giving up on me even when the
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      Note

      
      
         
            1. See for example Samuel P. Huntington’s influential Clash of Civilizations and the Remaking of World Order (1996: 26–27), where he classifies the world’s major civilizations as “Western, Orthodox,
                  Islamic, African, Latin American, Sinic, Hindu, Buddhist” . . . and “Japanese.” Only
                  Japan gets its own “special” civilization without influences spilling across its borders.
               

            

         

      

   
      Introduction

      
         
         Why Such a Long Introduction?

         
      

      
      Racism is a difficult subject to discuss. Everyone seems to have an opinion about
         it, but few seem to agree on exactly what it is. That makes short books about it practically
         impossible. If this book were about, say, Japanese beer, it would not have to devote
         much space defining what “beer” is, and few would claim that being terse about beer’s
         origins would be giving short shrift to a social force that fundamentally underpins
         the order of whole societies.[1]     That is why this book must devote due space at the beginning to defining terms
         and recounting some important debates, otherwise it will surely be faulted for not
         mentioning them.
      

      
       This introduction will first establish “race” and “racism” as a social 
(not biological) construct, put it in context with historical origins and causes of
         racism, talk about why Japanese society is no exception to worldwide racialization
         processes, and demonstrate how Japanese Studies has been wrongly exceptionalistic
         about racism in Japan. If this is TMI for some undergraduate readers (or old hat for
         the old hands), then by all means please skip to chapter 1.
      

      
      

      Why “Racism” is an Issue of 
Social Power Relations, Not Biology
      

      
      To better understand the effects of racism on a society, let us begin with a brief
         review of the debate over the origins and causes of racism.
      

      
      First, regarding the concept of “race”: Current schools of thought in the social sciences
         generally reject the traditional notion of “race” as an objective, scientifically
         substantiated biological construct or category, where inherited characteristics of
         Homo sapiens as a species enable humankind to sort itself into groups of traits, tendencies, and
         types not necessarily shared with each other.[2]     There has been a historical tendency to see people as “Black,” “White,” “Yellow,”
         “Brown,” “Red,” “Colored,” etc., based upon their phenotype, organizing them into
         categories of “Caucasoid,” “Mongoloid,” “Negroid,” etc., with further subdivisions.[3]     However, despite strident efforts to taxonomize by the scientific community,
         both history and science have revealed and generally concluded that this classification
         is neither scientific in rigor (given the degree of blurriness in taxonomic boundary,
         and the similarity in people regardless of their skin color), nor apolitical in purpose
         (given that the differentiation of peoples inevitably leads to differentiation in
         their treatment by society).[4]    
      

      
       “Biological determinism,” i.e., an argument that “shared behavioral norms, and the
         social and economic differences between human groups—primarily races, classes, and
         sexes—arise from inherited, inborn distinctions and that society, in this sense, is
         an accurate reflection of biology,” has been thoroughly debunked by Gould et al. (using
         examples of discredited sciences such as polygeny, craniology, inherited and innate
         intelligence, etc.) as unscientific “mismeasurements.”[5]     Reducing “race” to issues of biology also absolves the critical thinker of the
         need to a) consider the individuality of a subject (for if categorizations of people
         become ironclad, people become prisoners of their biology from birth), or b) consider
         the socialization and sociopolitical aspects of racialization of people (as in, seeing
         “racism(s)” as a social, sociopolitical construct, one with a dynamic that changes
         over time, and one that can be manipulated by a group of people fortunate enough to
         be born into a dominant social group into maintaining and expanding their group’s
         power and privilege).[6]     Spickard (1992) argues convincingly that an objective criteria for a biological
         classification system of race does not exist, citing scholarship comparing official
         racial classifications in the American, British, South African, and Brazilian nation-states,
         and illustrating that they are all different in terminology and scope—adjusted because
         the “sociopolitical landscape [in each country] demanded different divisions.”[7]    
      

      
       In sum, “race” as a biological concept is deeply flawed, as it rests on assumptions
         that “race” is a static concept without an a priori social process of racialization.
         It tends to be grounded in (moreover serve to legitimize) assumptions that differences
         in behavior and social status can be reduced to innate biological factors; to quote
         Spickard succinctly, “races are not types.”[8]     Thus the stronger argument is that race is more about social science than physical
         science; as J. C. King, himself a geneticist, aptly notes:
      

      
      
         Both what constitutes a race and how one recognizes a racial difference are culturally
            determined. Whether two individuals regard themselves as of the same or of different
            races depends not on the degree of similarity of their genetic material but on whether
            history, tradition, and personal training and experiences have brought them to regard
            themselves as belonging to the same groups or to different groups . . . there are
            no objective boundaries to set off one subspecies from another.[9]    
         

         
      

      “Race” and the Processes of 
“Racialization” as a Social Construct
      

      
      So let us now turn to the sociological, performative aspect of race: the “racial formation
         process”—or as I shall call it for the purposes of this research, “racialization.”[10]     Racialization, i.e., dividing people into groups based upon phenotype, differentiating
         “them” from “us” as “Self” vs. “The Other,” then ascribing predictive behavioral aspects
         to their character, and finally subordinating them in terms of the locus of power
         within a society, is an intensely political process, beyond mere issues of “economic
         determinism, sociological or biological reductionism” and into the realm of social
         power relations.[11]     As Kowner (2013) puts it, “[B]iology has never been the core issue of racial
         ideologies, and, needless to say, racism.”[12]     Postmodern scholarship since the mid-1980s has taken the view of seeing social
         “othering” as a byproduct of artificial community formation in the form of the nation-state.[13]    
      

      
       In essence, racialization is but one process of condensing social relationships down
         to elemental decisions based upon first impressions, without having to take the time
         and effort to investigate and familiarize oneself with the vast array of people one
         encounters over a lifetime as individuals.[14]     It can also be a fundamental way for people to determine allegiances, e.g., who
         is “a member” of your group and who is not, who shares “your interests” and who does
         not, who is “an insider” and who is not. A cursory reading of history suggests that
         this differentiation has been at the root of the creation of teams, clans, tribes,
         fiefdoms, kingdoms, nations, nationalisms, interest and pressure groups, political
         parties, self-justifying value systems and ideologies, “uniqueness” schools of thought,
         civil wars, wars, and even pogroms and genocides. To some schools of thought, racism
         underpins the historical intertwining of the roots of capitalism, colonialism, and
         the formation of the modern nation-state.[15]     Other scholars have argued that discrimination, 
racism, and racialized paradigms are at the very core of current international labor
         migration policy, globalization, and capitalism as a system.[16]    
      

      
      Thus, racism is not a trivial topic within the social sciences. In the analytical
         paradigms I will be using in this book, race is the fundamental factor (whether conscious
         or unconscious) behind political activity involving the creation of law, public policy,
         and social order within a society. In Japan’s case, this is the process I refer to
         in chapter 1 as “Embedded Racism.”
      

      
      The Social Construct in Historical Context

      
      However, a brief disclaimer about “race,” “racism,” and “racialization” must be made
         in terms of historical contingency. “Race” is not an “objective condition,” as it
         has a very different meaning historically than it does today.[17]     For example, as Miles (1993) points out, at the turn of the nineteenth century
         the term “race” was even applied to Irish immigrants as per formal policy under the
         British Empire, even though “Irish” people under modern conceits are not biologically
         or even visually differentiable from “British” people.[18]     “Race” less than a century ago was essentially shorthand for “a different people
         due to birth circumstances,” i.e., not being “born British.” It was a political distinction
         based not on phenotype (as opposed to, for example, slaves in the British and American
         systems being identifiable and trackable as “Negroes”), rather based on the political
         borders of the nation-state. As Miles further notes, this racial distinction changed
         over time, when other “people of color” (such as Indians, Pakistanis, and Hong Kong
         Chinese who were [former] British imperial subjects) began to claim their right to
         reside in Great Britain as residents under the Commonwealth; then public policy changed
         to no longer identify the Irish as racially different, and instead identified people
         (ostensibly by difference in nationality, but in practice by difference in visibly-identifiable
         biological markers) as “colored” and 
“culturally different” to restrict their entry into Great Britain; from there developed
         the complex and problematic social science called “race relations.”[19]     
      

      
       Thus, because the concept of “race” and the act of racialization has not been a fixed
         concept over time, it is necessary for the scholar of racism to be aware of how the
         dynamic of racism has fundamentally influenced the development of political policy
         towards minorities in the modern nation-state. This will universalize the phenomenon
         of racism, and, for the purposes of this book, allow the transposition of well-developed
         theories of how racism “works” in terms of power relationships in one society (e.g.,
         theories of “Whiteness Studies” in the American example) into demonstrating how it
         “works” in another society (i.e., creating “Wajin Studies” for the Japanese example;
         more on this later).
      

      
      

      Deconstructing “Racism”: The Merits and Shortcomings 
of Postmodernism and Postcolonialism
      

      
      Although this book does not have the space to offer a thorough historical sociology
         of racism, the deconstructions of the status quo offered by postmodernist/postcolonialist
         thought have been powerful in demonstrating how racism has been consciously and unconsciously
         integral to a society’s public discourse and public policy. Some authors have focused
         upon analysis of discursive formations to parse out the “genealogy” and “ontology”
         of national narratives, uncovering latent racialized biases and conscious and unconscious
         agenda-setting.[20]     For example, Saïd (1978), in his postulation of “Orientalism,” has demonstrated
         how the voices of minorities within a society, and the majority of the world outside
         the world’s major media and historical academe, tend to be “othered” and underrepresented
         in the narrative (if not ignored).[21]     In terms of this research, Saïd’s contribution to the canon is the awareness
         of how the underrepresentation of minority voices leads to distortions in worldviews
         of peoples; where “White” views of, for example, Arabs and Arabic culture influence
         how other White and even non-White consumers of “White” discourses see Arabs and Arabic
         culture. This process, profoundly influenced by colonial superior/subordinate “civilizing”
         conceits of differentiation, has led to not just mere “othering,” but also scholarly ignorance of foreign cultures, subordination of civilizations, and even dehumanization.[22]     I acknowledge my deep debt to these scholars and disciplines (see appendix B)
         for demonstrating the power of unquestioned hegemonic national discourses and nation-state
         narratives, but will now discuss two shortcomings in their analysis.
      

      
       One shortcoming with postmodernist/postcolonialist critiques of racism, as they seek
         to break down social phenomena to its elements, sources, causes, and origins, is that
         they problematize the very terms of debate: Not that “race” is being seen once again
         as an objective biological construct, but rather the very expression of debate on
         racism in words tends to invite criticism. As Farber and Sherry (1997) point out,
         postmodernism by its very nature politicizes and even polemicizes debate about its
         topic;[23]     if the discussants are not as self-aware as the “experts” qualified to discuss
         postmodernism, postmodernist critiques can wind up stifling public discussion similar
         to the ways hegemonic discourses stifle public discussion.
      

      
      How Issues of Racial Discrimination Have Been Elided 
in Postcolonial Japanese Studies
      

      
      The other shortcoming is a fundamental assumption of European/White 
hegemony in the ordering of the world’s colonial/imperial systems. This is where Japan
         comes in. For example, Saïd’s “Orientalist” thesis is generally predicated upon the
         influences and hegemony of “Western” culture over the world’s view of itself and history.
         While I am not questioning this phenomenon’s existence, it leads to generalizations
         that tend to ignore one major party at the colonial/imperial bargaining table who
         was not “Western”: Japan.[24]     Although I agree that Japan was a) a relative latecomer to the economic carving
         up of the world, and b) followed quite “Western” models of creation of its own nation-state,
         industrialization, and colonization, it also predicated itself on quite different
         models of differentiation and subjugation of “less civilized peoples” (more below).[25]    
      

      
       Also, by leaving Japan out of the “Orientalist” model, there is a significant political
         dimension to the discussion that warrants mention: Japan’s academe has never engaged
         in the thorough postcolonialist debate that the “West” has had regarding its own role
         as a colonial power.[26]     For example, Japan’s public discourse and historical narrative frequently portray
         Japan more as a “victim” (less as an aggressor, or if so as a justified aggressor)
         during World War II, waxing nostalgically about “the good things” a more-civilized
         Japan imparted to its less-civilized Asian brethren under the Greater East Asia Co-Prosperity
         Sphere.[27]     “Imperialist” attitudes such as these have been thoroughly debunked by postmodernist/postcolonialist
         scholars in other former colonial powers—but not in Japan, which has been generally
         overlooked by the postcolonialist debate. Japan’s dominant discourse of latent Japanese
         “uniqueness” and colonialism-influenced superiority over other people to this day
         has a profound effect upon Japan’s attitudes (and thus public policies) towards foreigners
         both inside and outside Japan.[28]     This discourse and dynamic are what this research will now begin to uncover and
         discuss.
      

      
      Overview of the Debate Regarding Racism in Japan

      
      

      Why Japan Is not a “Special Case” in the World Discussion 
of “Racism”
      

      
      Does “racism,” as seen and defined in other societies, exist in Japan? Racism in Japan
         is often seen as exceptional, for example portrayed as ethnic (not racial), or less extreme (because it does not involve the same expressions of
         racially motivated hatred: there are few cases of, for example, overt physical violence
         towards minorities).[29]     Regardless, scholars of racism in Japan concentrate on the differentiation and
         separation of peoples within its borders (a practice that, of course, happens in all
         societies). For them, however, the question is one of source: Is differentiation really
         due to biological characteristics? Or is this differentiation  due to globalization’s
         socioeconomic or cultural effects on Japan, Japan’s response to an internationalizing
         domestic labor market due to the labor shortage of the 1980s, or sui generis due to Japan’s politico-historical or innate practices of defining oneself in comparison
         to the Other?[30]    
      

      
       I argue that one need not focus overmuch on the biology (because how it is seen and defined is very subjective and, as mentioned above, grounded
         in historical/sociopolitical contexts) but rather on the process (which falls within universal patterns). The common denominator is the act of the
         nation-state deciding its membership—i.e., who is part of the “Self” and who of the
         “Other”—making non-members outsiders as part of the “grammar” of a culture. As Clammer
         (2001) succinctly puts it, “There cannot be inclusion without exclusion.”[31]    
      

      
      Japan is of course no exception to this process. Japanese society, as in every society,
         has a majority group (ethnic and/or cultural) and minority groups. It may be due to,
         for example, the economic ultracentrifuge of capitalism, the vestiges of a colonial
         past, and/or the social self-enforcement of diffuse power found in every society in
         order to protect the corpus of the nation from deviance.[32]     But nevertheless there is a majority that dominates the national discourse and
         shapes the national identity. This is why Japan should not be treated as a “unique”
         or even “special” case in terms of racism.
      

      
      This research acknowledges that Japan is unusual historically in that a) it has never
         been colonized from abroad (except arguably for a brief period after World War II)
         since becoming a civilization, instead becoming an industrial and imperial power to
         escape being colonized by other imperial powers; b) Japan colonized its neighbors
         of similar Asian ethnicities, not distant “peoples of color” as seen in Western colonialism,
         and did so under a rhetoric of Pan-Asian equality, family, and (ironically) resistance
         to racial discrimination (see chapter 2); c) Japan colonized in a unified and speedy
         manner not seen elsewhere; d) Japan’s “family state” (kazoku kokka) structure and rhetoric (more below) was (and remains) quite different than Western
         statist structures based upon the sense of contract between lord and serf.[33]     As Oguma (2002) notes, “The Great Japanese Empire was the last example of imperialism
         by an advanced nation, and at the same time was the first example of imperialism by
         a third-world nation.”[34]     That said, in regards to the processes of nation-state formation and racialization
         of society, this research will now argue that Japan falls within established patterns.[35]    
      

      
      Universal Processes of Racialization 
and Nation-State Formation in Japan
      

      
      For example, let us compare Japan to an established and well-analyzed pattern of societal
         racialization: Great Britain’s categorization of Irish, then Jews, into a racially
         different Other, as a means of defining law and social policy in the early twentieth
         century. 
      

      
      The process, according to Miles (1993), had six steps:[36]    
      

      
      
         	
            
            Bring people into proximity either physically (through labor migration) or in discourse
                  space (through the official promotion of a group or tribe of “outsiders” beyond the
                  established borders of the nation-state). Japan did this: Meiji-era policies established very clearly who were “insiders” and
               “outsiders” through, for example, its promotion of slogans[37]     in the emerging national narrative to make people aware that there were “Others,”
               even physically different “Others,” far beyond the next village.
            

            
         

         
         	
            Make distinctions between these people on the basis of origin, language, phenotype,
                  etc., and ground them in law and invented traditions. Japan, even as an empire preaching brotherhood amongst Asian peoples, still made
               clear distinctions between “Japanese” and “colonists” and “foreigners” in regular
               discourse (more below).
            

            
         

         
         	
            Assert that these differences are natural, based upon blood or ideology. Japan (see chapter 4) still has legally enshrined blood requirements for Japanese
               citizenship; and, as will be discussed in later chapters, culture/ideology still influences
               Japanese public policy and social science regarding how people who are “different”
               are to be treated.
            

            
         

         
         	
            Assign negative attributes to these differences. Volumes of pre- and post-imperial scholarship, not to mention the postwar nationalist
               discourse of nihonjinron, have been dedicated to how Japan’s tropes of difference and uniqueness mean superiority
               over the “Other.”[38]    
            

            
         

         
         	
            Assume that the “Other” is inassimilable into the national body, and
            

         

         
         	
            assert that the “Other” presents and represents a threat to the national order by
                  its very existence. Meiji-era slogans and policies made it clear that Japanese (as nationals of the
               nation-state) would need to be protected against those foreign “Others.” As will be
               described in future chapters: Meiji-era policies kept its foreign scholars and advisors
               on short-term work statuses. Japan’s perpetual subordination of colonial subjects
               within Japan ultimately made its postwar self-cleansing of empire easier. Japan’s
               Bubble-era “internationalization” (kokusaika) policies still kept “outsiders” disenfranchised. And its post-
Bubble-era visa regimes have kept foreign and migrant labor on a “revolving-door”
               status—justified under the officially sponsored invective of “foreigners are a threat
               to Japan’s social order” (see chapters 5 and 7).
            

            
         

         
      

      
      In sum, of course Japan’s history and social processes must be carefully studied to
         avoid conflating them with facile theories that Japanese society behaves like every
         other. However, Japan’s process of attribution, inclusion, and exclusion in order to establish and crystalize racisms within its society are within patterns found worldwide. The problem is that treating
         Japan’s racism as somehow “different” or “milder” has resulted in certain minorities,
         if not all minorities, being ignored in some scholarship on Japan.
      

      
      As researchers search for a superlative (e.g., Befu’s “homogeneous Japanese society”),
         “The Japanese” have often been analyzed as a homogeneous bloc; events, phenomena,
         and domestic discourses in Japan as they affected all people (regardless of origin) living in Japan have been under-
researched.[39]     The result has been a worldwide normalization (if not justification) of Japan’s
         discourse of “Self” (“Japanese”) and “Other” (“not Japanese”) as part of Japan’s “unique
         culture” and social-order maintenance. Thus “Foreigners” by definition have become
         not part of “Japan,” meaning they too have been “othered” within Japanese Studies.[40]     Again, the problem is that the lessons of Saïd’s Orientalism are not being sufficiently
         applied to Japan: little scholarship is devoted to how domestic discourse in Japan and on Japan sets the agenda for scholarship on Japan, in a way that favors and reinforces “the Japanese” as the dominant discoursers crowding
         out minority voices.
      

      
      Therefore, what is also necessary is a discourse on the discourse itself, which is
         the objective of this introduction when pointing out the research gap in Japanese
         Studies: How racism and racialized paradigms within Japanese society normalize “othering”
         to the point where not only are the racialization processes invisible, but the people
         being racialized themselves are also rendered invisible—especially the Visible Minorities
         (see chapter 1), who as the Otaru Onsens Case demonstrates (see chapter 3) do exist
         in Japan.[41]    
      

      
      Japan’s Under-Researched Visible Minorities: 
“Blind Spots” within the Canon
      

      
      Research on discrimination in Japan generally focuses on groups including the Burakumin historical underclass, Zainichi Koreans, Ainu, Okinawans, women, the physically and mentally infirm, the elderly,
         children, former leprosy victims, crime victims, HIV sufferers, the homeless, ex-convicts,
         foreigners,  victims of human trafficking, victims of North Korean kidnappings, and
         targets of other forms of bullying and social abuse.[42]    
      

      
       This is, of course, a viable categorization of groups who face discrimination in
         Japanese society. However, the categorization of “foreigners” within, and the research
         on discrimination against them in Japan, is often flawed because it is not always
         inclusive of all minorities in Japan. For example, scholarship on Japan’s minorities
         tends to focus on Zainichi Koreans and Chinese “Oldcomers,” and Chinese/Nikkei etc.
         migrant/immigrant labor “Newcomers.”[43]     That research focus is more upon discrimination as a function of nationality
         and legal status, not as a racialization process: Claim some researchers, “In contrast
         with the dominance of racial categories as in the United States, the Japanese/foreigner
         binary is salient in Japan;” “Legally, Japanese ancestry is a purely civil, not racial
         status.”[44]     This sometimes engenders a hierarchical mindset towards “foreigners” that puts
         people in our Visible Minority category (e.g., Caucasians, non-Asian naturalized citizens,
         etc.) at a disadvantage, as they allegedly a) are not as discriminated against as other minority groups (such as the Zainichi, who have been
         in Japan longer),[45]     b) are only temporary workers, not long-term residents or immigrants (again in
         contrast to the Zainichi), or c) are in numbers small enough to be negligible; in
         other words, they simply don’t count.[46]     This approach results in hundreds of thousands of people living in Japan, including
         Japanese citizens, being overlooked or omitted from studies of racism in Japan.
      

      
       Researchers also tend to overlook issues of racialized discrimination by focusing
         on the international migration of labor into Japan vis-à-vis national migration policies
         and legal issues. These analyses do offer valuable observations from a comparative
         international perspective, instructive for scholars and policymakers of international
         migration (e.g., how long-term “foreigners” face significant barriers to becoming
         citizens and/or to becoming more enfranchised members of Japanese society, in contrast
         to other developed democratic nations enfranchising their permanent-resident non-
citizens as “denizens”).[47]     However, they tend to overlook how the determination of nationality/citizenship
         (and the barriers to becoming “Japanese”) are not only a matter of legal status, but
         also an issue of visual identification at the “Micro” levels of society. They also
         underplay the discourses at the “Macro” level, i.e., how racialization is a natural
         function of the general maintenance of imagined communities and nation-states. As
         Zachmann (2013) notes, “Racism is a venom that poisons the very sources of law.”[48]     Thus studies of discrimination in Japan by legal status alone are insufficient
         and must go deeper.
      

      
      “Blind Spots” vis-à-vis Racism by Visual Identification in Japan

      
      There is of course research that recognizes discrimination against “foreigners” beyond
         purely legal status. However, it also tends to overlook (if not dismiss) racialized
         visual identification as a factor, focusing instead on ethnic identification, ethnic
         self-identification, and/or broader issues of culture and belief systems. Clammer
         (2001) includes in his analysis of Japan’s “Others” even “cognitive minorities” (e.g.,
         discrimination against Sōka Gakkai religious group members), and avoids visual identification altogether—stating tersely
         that “ethnic differentiation is in many ways simply an epiphenomenon.”[49]     Komai (1995), despite extensive research on the lives of non-Japanese minorities
         in Japan, offers no rigorous treatment or even a clear definition of “racism” in his
         earlier analysis of Japan’s treatment of migrant workers; his later work (2001) eschews
         “race relations” in favor of “ethnic relations.”[50]     Lie (2004) rightly eschews “race” as a scientific concept (preferring instead
         to focus upon the existence of ethnicities and the interplay of multiethnic groups
         in Japan), but then under-analyzes how visual identification plays a part in separating
         people into those multiethnic groups (or, more to the point of this research, how
         it separates people, including multiethnic Japanese children, into the binary of Japanese
         and Gaijin).[51]     Befu’s influential work on Japanese identity (2001) also construes “racism” in
         Japan as a matter of ethnicity rather than visual identification: “Because the large
         numbers of Koreans and Chinese who live in Japan are racially indistinguishable from
         Japanese, the prejudicial attitude Japanese have toward them is more a case of ethnic
         prejudice and discrimination, that is, ethnocentrism, rather than racial prejudice.
         . . .”[52]    
      

      
       Although all of the above analyses have correctly identified root causes of several
         types of discrimination in Japan, they still do not pass a so-called “Yunohana Test,”
         by overlooking what happened at the “Japanese Only” establishments that will be surveyed
         in chapter 3: Ethnocentrism, ethnic self-identification, or even legal status were
         not factors in the visual identification of excluded customers at, for example, Otaru
         bathhouse Yunohana. That is to say: bathhouse (onsen) managers undertook no “ethnocentric” survey of customers’ ethnicity—they just identified
         and kicked out the Gaijin based upon their instant visual identification of biological
         markers. Thus the canon remains blind to this strand of discrimination towards Visible
         Minorities, with deleterious effects on otherwise solid research.
      

      
      Case in Point: Weiner’s Japan’s Minorities

      
      To demonstrate what these “blind spots” do to sound research on racism and minorities
         in Japan, let us focus on a highly cited compendium of research in this field: Michael
         Weiner’s Japan’s Minorities (1997; 2nd ed. 2009). Weiner’s introduction refers to Japan’s “principal minority
         populations” (xvii) specifically as Ainu, Koreans, Burakumin, Chinese, Okinawans, and Nikkei South Americans. Although indeed minorities in Japan, note that they are not Visible
         Minorities, in that they are generally of “Asian” roots and can “pass” as “Japanese”
         in many social interactions, including the veto gate at Otaru bathhouse Yunohana.
         Although Weiner’s second edition includes a new chapter by John Russell on “Blacks”
         in Japan and their “otherness,” Blacks are neither included under Weiner’s “principal
         minority population” nor made a part of the non-Asian minority population in Japan.
      

      
       This raises the question: What of the people of darker skins or differently colored
         physical characteristics? In a book covering “discrimination in Japan, racial and
         ethnic,” there is no reference either to the Ana Bortz Case (1998–1999) or Otaru Onsens Case
            (1993–2005), two significant lawsuits covered in chapter 3 that described the Japanese judiciary’s
         position on the constitutionality of racial discrimination in Japan. Instead, Weiner
         argues that Japan, unlike other nations, has been able to carry on racism “without
         reference to the colour stigmata” (xiv: which logically should have precluded the
         Russell chapter). After more than two decades of influx of visually distinct migrant/immigrant
         laborers, increased international marriage, and unprecedented levels of “Newcomer”
         Permanent Residents, it is an oversight of scholarship to omit examples of racialized
         stigmata that have been repeatedly certified in Japan’s judiciary, in an updated edition
         long after landmark court cases have concluded.
      

      
       Other scholars in Weiner’s book, even when acknowledging color stigmata in Japan,
         tend to overlook or downplay the racialization process both interpersonally and in
         the public policy arena. For example, Robert Fish in his section on “mixed-blood Japanese”
         offers an excellent overview of the national debate on how children of American soldiers
         in Japan during The Occupation (1945–1952) were to be “treated” as they reached school
         age in Japan—i.e., as official objects of pity, as “cute” (48), or as potential bullying
         cases in school that required attention for special policies for proper care and assimilation.
         However, Fish states that this is not a racialization process, saying “‘race,’ per se, did not create consistent problems for students” (55). Instead, he argues inter
         alia that the behavior of the students themselves was to blame: “Overwhelmingly, the
         children who had difficulties in school had extreme difficulties in their home life,
         and those who found themselves isolated often behaved in relatively antisocial ways
         that would have created problems for the children regardless of physical appearance”
         (ibid.). He cites Ministry of Education data that much of the bullying was “because
         of their rough personalities” (54), or due to socioeconomic issues, such as parental
         connections with Japan’s sex trades, or being raised by single mothers with unstable
         father figures (51–52). Fish also claims Japan was in fact “ahead of the curve at
         actively encouraging equality” (53) compared to, for example, the contemporary United
         States with segregation.
      

      
       However, this demonstrates a fundamental misunderstanding of the racialization processes
         in every society. What of the perennial and cyclical bullying problems (still in existence
         today) that drive enormous numbers of students to mental illness and suicide in Japan?[53]     What of the “microaggressions”[54]     that alienate, psychologically drain, and grind people down because they are
         seen as “different”? Could these constant alienations and “otherings” conceivably
         be the cause of the “rough personalities,” not an effect?[55]    
      

      
       What Fish overlooks is Japan’s policymaking process of 
embedding racism through “typifying race.” That is to say, how the acceptance and
         normalization of differentiation (i.e., the assumption that “mixed-blood children”
         are different because they look different) in fact legitimizes and systematizes racism (this is why scholars of racism
         generally do not use racial categorizations without proper problematization). In fact,
         as argued earlier, the racialization process need not involve biological “race” at
         all: The act of differentiating, “othering,” and subordinating can be due to any physical
         marker that has a social stigma attached to it (e.g., hair textures, narrower eyes,
         cleft palates, skin blemishes).
      

      
       Notwithstanding the Japanese government’s (constructive) postwar attempts to enforce
         equality for “mixed-blood children” at the Japanese elementary school level, the fact
         that “mixed-blood children” were officially categorized, “othered,” and singled out
         for differential treatment on an official level in fact invited more attention to
         the issue of blood in Japanese society.[56]     In effect, especially in an atmosphere of impressionable youths like a schoolyard,
         this typification could in fact have created and reinforced mixed-bloodedness as a
         stigma, creating a self-fulfilling prophecy that encouraged the very racialization
         that government policies were trying to avoid. Thus the sociology of racism itself
         should have been more fully 
problematized and discussed in research by Fish and many other scholars of discrimination
         in Japan. That is the point of this introduction.
      

      
       This research will argue that Japan’s treatment of its Visible Minorities is in fact
         the “canary in the coal mine” regarding Japan’s openness to “outsiders.” It will also
         introduce a new paradigm—“Embedded Racism”—with which to analyze it. It will outline
         the contours of Japan’s racialization dynamic, showing how Japan’s structuralized
         social patterns contain racialization processes so embedded in space and time that
         they contribute to the differentiation, “othering,” and subordination of people by
         phenotype—even when it is, as I shall argue in the concluding chapter, detrimental
         to Japanese society as a whole.
      

      
       

      Thank you for bearing with me through this long introduction. I hope neophytes to
         the issues have not been drowned in information (welcome to our realm—it is indeed
         a rich vein for perpetual debate), and that veterans of the field feel that their
         concerns have been satisfactorily raised, considered, and addressed. Let us now commence
         with the largely unprecedented spadework on the issues of Visible Minorities in Japan.
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      The Context of Racism in Japan

      
         
         
      

      
      
      
   
      Chapter 1

      Racial Discrimination in Japan

      
         
         
         Contextualizing the Issue

         
      

      
       Let us open with a quote that neatly summarizes the issue this book covers. This
         is from a manager at a Japanese public bathhouse (onsen) called Yunohana, in the city of Otaru, Hokkaidō, Japan. It was said to the author
         (a Caucasian male, who happens to be a naturalized Japanese citizen) on October 31,
         2000, as he tried to enter the establishment:
      

      
      
         We understand that you have Japanese citizenship. But you do not look Japanese. So,
            to avoid misunderstandings, we will have to refuse you entry.
         

         
      

      Japan portrays itself as “a society predicated upon the rule of law” (e.g., hō no shihai suru shakai, hōchi kokka).[1]    Yet Japan has a curious legal contradiction: Racial discrimination is unconstitutional
         but not illegal. The Constitution of Japan (Article 14) explicitly guarantees protection
         against racial discrimination, but Japan has no law in its Criminal or Civil Code
         (keihō or minpō) that makes “discrimination by race” (jinshu sabetsu) an illegal activity or a criminal offense.
      

      
      This has invited much criticism. United Nations (UN) reports and Japanese judicial
         decisions have explicitly called certain situations “racially discriminatory;” one
         UN human-rights official remarked, “Racial discrimination in Japan is deep and profound
         . . . and practiced undisturbed.”[2]    For example, apartment owners and realtors in Japan frequently refuse accommodation
         to non-citizens because they are “foreign”; signs saying “Japanese Only” or “Foreigners
         Refused” (gaikokujin okotowari) can be found on businesses open to the public.[3]   
      

      
      Discrimination of course exists in all societies, but as this book will discuss, it
         is systemic as well as informal. For example, the Government of Japan (GOJ) has official
         registration systems that until 2012 did not include foreign denizens with valid visas
         as “residents” (jūmin), and to this day do not include foreigners as, for example, spouses.[4]    Further, the GOJ drafts public policies that are officially written (and sometimes
         enforced) as only applying to “citizens” (kokumin), despite the equal status of non-citizens as taxpayers. Nevertheless, the GOJ has
         repeatedly argued to UN human-rights committees that Japan does not need an explicit
         law against racial discrimination.[5]   
      

      
      In the Otaru Onsens Case (1993–2005), the fieldwork that launched this research, Japan’s
         courts twice acknowledged that “Japanese Only” signs on public bathhouses (onsen) constitute clear and present racial discrimination. The courts also ruled, however,
         despite Japan’s signatory status to the United Nations Convention on the Elimination
         of Racial Discrimination (CERD), that international treaty was inapplicable.[6]    Underscoring the weak legal 
status of foreigners in Japan vis-à-vis discrimination, Japan’s Supreme Court in 2008
         acknowledged that a lack of Japanese citizenship necessarily leads to discriminatory treatment in Japan.[7]   
      

      
      This legal gray area permits extreme cases of exclusionism in Japan. Consider the
         following examples:
      

      
      
         	
            
            In December 2006, the Setaka Town Assembly in Fukuoka Prefecture, under pressure from
               fearful local residents, passed a resolution (seigan) without debate granting permission to build a new university in town, but only if
               it had no exchange students (ryūgakusei). The reported reason given was a fear of “foreign crime” that foreign students might
               cause.[8]   
            

            
         

         
         	
            In June 2009, parents from a “Southeast Asian nation” tried twice to enroll their
               twelve-year-old daughter in a public junior high school in Ōsaka, but teachers at
               faculty meetings tried to block her enrollment due to worries about their “lack of
               preparations” and her “insufficient Japanese language ability.” Faculty demands that
               the girl attend language school elsewhere were eventually rejected by the Ōsaka municipal
               Board of Education, and the school was told the student was to be enrolled, pending
               outside lessons at a Japanese language school or the provision of an interpreter.
               Due to the imbroglio, however, the student was forced to miss the first six weeks
               of school.[9]   
            

            
         

         
         	
            In September 2007, it was reported that a pregnant “foreign woman,” who had given
               birth at home, was refused postnatal medical care seven times by five hospitals in
               Tsu, Mie Prefecture. This was reportedly due to hospital claims of a “lack of proper
               facilities” and because “her Japanese wasn’t good enough.” Despite the life-threatening
               conditions, a hospital only admitted her after she had “begged to be treated over
               two hours” and been rejected by two of the hospitals twice.[10]   
            

            
         

         
         	
            In June 2007, local residents unlawfully blocked a realtor from selling a plot of
               land for house building to a Brazilian of Japanese descent (Nikkei) in Nakamizo, Fukuroi, Shizuoka Prefecture, citing residents’ fears of “Brazilians
               being prone to committing crimes.” The head of the Nagamizo community association
               stated bluntly that non-Japanese were not welcome in the neighborhood: “Honestly speaking,
               we don’t want [Brazilians] to move into the neighborhood if possible.”[11]   
            

            
         

         
         	
            In May 2014, media reported that a confectionary vocational school (senmon gakkō), Konshō Gakuen in Kumagaya, Saitama Prefecture, had a formal school regulation (hōshin) that explicitly refused admission to all “foreign” students since it opened in 1976.
               Although a Peruvian student had lodged a complaint with Saitama Prefecture in November
               2012, educational authorities claimed to have no mandate to force the school to repeal
               the regulation. The school claimed it was necessary to avoid being responsible for
               “illegal foreign students,” adding reasons such as, “other schools are doing the same,”
               “it’s no big deal,” and “we didn’t know it was wrong.” However, on May 23, due to
               media pressure, the restriction was removed, although as of this writing it is unclear
               if foreigners will be admitted in practice.[12]   
            

            
         

         
         	
            On February 23, 2010, Japan’s Sumō Association (sumō kyōkai) announced that it would further limit opportunities for “foreign” wrestlers in the
               sport (already fixed at only one foreign wrestler per stable). Any wrestler with “foreign
               roots” (gaikoku shusshin) would also be counted as “foreign,” even if he had obtained Japanese citizenship
               through naturalization—in direct contravention of Japan’s Nationality Law regarding
               the legal status of naturalized citizens.[13]   
            

            
         

         
         	
            On February 11, 2015, a column in the prominent daily newspaper Sankei Shimbun by Sono Ayako,[14] a famous novelist and former advisor to Prime Minister Abe Shinzō on education reform,
               cited the alleged behaviors of “black people” (kokujin) in South Africa after the fall of Apartheid, and advocated racial segregation in
               Japan: “Since learning about the situation in South Africa 20 or 30 years ago, I’ve
               come to think that whites, Asians and blacks should live separately.” Despite widespread
               domestic and international criticism, including a formal letter of protest from the
               South African Ambassador to Japan, neither the author nor the newspaper retracted
               the article.[15]   
            

            
         

         
      

      
      How does a society as peaceful, orderly, developed, educated, cosmopolitan, and law-abiding
         as Japan’s reconcile its constitutional guarantees of equal protection under the law
         with institutionalized practices that discriminate, often explicitly and egregiously,
         by nationality and race? What key elements create and justify an exclusionary encounter
         between “Japanese” and people perceived to be “foreign”? In terms of physical appearance:
         What creates, reinforces, and perpetuates the mindset that people who do not “look
         Japanese” are “not Japanese”? How does this result in Japanese citizens being treated as non-citizens with fewer legal rights?
      

      
      In sum, the root of this issue is how a person is determined to be “Japanese.” As
         this book will now argue, this is often done by how “Japanese” a person looks. Let me give you an example:
      

      
      A Hypothetical and a Concrete Example 
of Prejudice and Unequal Treatment
      

      
      Consider a hypothetical Japanese person walking down the street in Japan one morning
         who sees two people: 1) A homeless Asian man (who to him “looks Japanese”) lying on
         the sidewalk in a drunken stupor, and a Caucasian man in a suit and tie hurrying to
         work. That hypothetical Japanese viewer is likely to see the homeless person in terms
         of, for example, economic or social class (as in, perhaps, “kitanakute kusai yatsu da”—“what a dirty, stinking guy”). On the other hand, that viewer is likely to see the
         Caucasian person in terms of “gaijin da” (a racialized epithet for outsider or foreigner[16]), perhaps as an English teacher due to his non-Asian physical attributes.
      

      
       There is nothing unusual or Japan-specific in this encounter: Every day, people in
         every society make instant decisions about people’s backgrounds, education, occupation,
         intelligence, class and economic status, life opportunities, etc. based upon “first
         impressions.” It is a natural if not necessary way for individuals to organize and
         order the various inputs and interactions constantly taking place in a society. Further,
         making assessments about similarities and differences between oneself and others is
         not unusual or necessarily discriminatory.
      

      
       However, note that the above encounter had a fundamentally important process of categorizing
         those two people. Our witness in the first case made judgments about the homeless
         man on the basis of probable differences in class, economics, cleanliness, etc. In
         the second case, however, our witness made judgments (positive or negative) about
         the man on his way to work on the basis of a racialized visual identification of physical
         appearance (in this case, represented by the word gaijin).
      

      
      Since a gaijin is generally understood in Japan as a person who is an outsider, almost always “not
         Japanese,” this assessment by our witness may in fact be quite inaccurate: The Caucasian
         man could be, for example, a naturalized Japanese citizen. Although this may seem
         statistically unlikely (although not impossible, as this author can attest), the process
         of visual identification and differentiation nevertheless went one step beyond mere
         “difference by outward appearance” and into elements of “othering.” Our witness decided
         on first glance that The Gaijin, unlike The Drunk, was not Japanese because he did not look Japanese. That is to say, issues of physical appearance were being linked to issues
         of citizenship and thus legal status in Japanese society. Thus, in both cases, even though our hypothetical
         witness was making spot assessments about The Drunk or The Gaijin, in one case the
         basis of the judgment was more economic, while the other was more biological.
      

      
       To make this discussion less hypothetical, let us take The Drunk and The Gaijin to
         a public bathhouse in Otaru in 1999 during the above-mentioned Otaru Onsens Case (see
         chapter 3). One onsen bathhouse, called Yunohana, had a “Japanese Only” sign outside its front door. Our
         witness in this case, Yunohana’s manager, had the power to decide who came in, and
         decided this not on the basis of an extended conversation or a rigorous test of each
         customer’s “Japaneseness” at the door, but rather on how customers looked to him at first glance. In the case of The Drunk, even if the manager thought The Drunk was too intoxicated
         or smelly to enter and denied him service, all The Drunk would need to do is sober
         up, change clothes, and perhaps bathe elsewhere first; then he would later likely
         be admitted simply on the basis that he was not visibly identifiable as “foreign.”
         In fact, as we shall see below, Yunohana allowed service to a Chinese woman (who was
         not drunk but was in fact a foreigner) because she simply did not look “gaijin.”
      

      
       The Gaijin, however, could not have passed this visual identification test under
         any circumstances at Yunohana. He could have been dressed in his Sunday Best, lived
         his whole life in Japan, spoken native or flawless Japanese, and even carried a Japanese
         passport as proof of “Japaneseness,” but regardless he would be refused service at
         Yunohana because to the manager he did not “look Japanese.”
      

      
      This happened in practice repeatedly both to the author, and to one of his two Japanese
         daughters. This was based solely on being visually identified as a Gaijin: Both daughters
         had been born and raised in Japan as Japanese citizens, and were native speakers of
         Japanese. But one looked more “Japanese” because she had her Japanese mother’s hair
         and eye color, and she was permitted entry. The other looked “gaijin” (Yunohana’s
         express term) because she had her Caucasian father’s hair and eye color. She was not
         permitted entry.
      

      
       

      These and other cases outlined in the fieldwork in chapter 4 demonstrate the power
         of biologically based “visual identification” in Japan. To return to the point that
         opened this chapter, a racialized categorizing of people into “Japanese” and “not
         Japanese” is being enforced at the service-sector level because of a lack of civil
         or criminal laws in Japan to prevent it. Although social grouping and discrimination
         by physical appearance occur in all societies, an important distinction here is that
         people being grouped into a “foreign” category also include Japanese citizens.
      

      
      

      Scope and Contributions of this Book

      
      The cases presented above illustrate the necessity for scholars of discrimination
         in Japan to consider a new category of discriminated minority group: “Visible Minorities.”
         As chapter 2 will demonstrate, most research focuses on groups discriminated against
         for their ethnicity or historical/social origin, such as the Burakumin, Ryūkyūans,
         Ainu, Zainichi Koreans and Chinese, and an overlapping but ill-defined set of resident
         “foreigners” (such as Nikkei South Americans).[17]    However, many of these “foreigners” are in practice Japanese citizens, with the
         bad luck of being “visibly” discriminated against on sight alone. As such, this visually
         distinguished minority in Japanese society is an understudied area in the research
         canon, to which this book will contribute.
      

      
      What is a “Visible Minority”?

      
      “Visible Minority” is already an established term for societal analysis.[18]    Approved by the Canadian government as an official legal status in 2009, Visible
         Minorities refer to people who belong to a visually identifiable group as defined
         by Canada’s Employment Equity Act, i.e., “persons, other than Aboriginal peoples,
         who are non-Caucasian in race or non-white in colour.” In Canada, Visible Minorities
         are mainly people of Chinese, South Asian, Black, Arab, West Asian, Filipino, Southeast
         Asian, Latin American, Japanese, and Korean heritage; in other words, from a performative
         perspective, these are people who on first glance may not look like a “Canadian” in
         terms of physical appearance and “visual identification.” Although this governmental
         definition does not extend beyond Canada’s borders, “Visible Minority” has also become
         an accepted term for rigorous analysis in Canadian academia.[19]    This book will apply it to Japanese Studies.
      

      
       For the purpose of this research, “Visible Minorities” are residents of Japan who are visually identified as not “looking
            Japanese” (e.g., Subcontinental Indians, the African Diaspora, Caucasians, Middle-Easterners,
         non-Nikkei South Americans, some South Asians, etc.), and are thus treated as “not Japanese.”  
      

      
       Note that this research has limited its scope of judging “Japanese” or “not Japanese”
         to “visual identification.” This leaves out other potential qualifications of “Japaneseness,”
         such as culture, native language, primary education, etc. This has been done in order
         to analyze the power and legitimacy of “first impressions” and judgments from people
         in positions of power or public service (e.g., bathhouse owner, shopkeeper, hotelier,
         landlord, police officer, politician, or bureaucrat). These positions in society deal
         with people on a daily basis, and make decisions affecting people visually identified
         as Gaijin on the most fundamental levels. As we shall see below, this includes the
         denial of basic customer services, intrusive questioning of identity and intent by
         authorities, even the creation of rules and public policies that deny equal treatment
         under the law.
      

      
       In sum, the data set gathered under the fieldwork in chapter 3 is strictly confined
         to cases of clear denials of customer service to “foreigners,” based not upon a business
         owner’s nuanced assessments of individual qualification as a “Japanese” (e.g., length
         of time in Japanese society, acculturation, Japanese language ability, or familiarity
         with the specific rules of the business establishment), but on an owner’s instant
         visual identification of whether a customer “looks Japanese.” In sum, if the person
         in question “looks Japanese,” he or she is granted service; if not, denied.
      

      
      Disclaimer: This Book is a Critical Analysis 
of Japanese Society but not a Polemic
      

      
      Critical analyses of Japan are often done with a degree of cultural relativism and
         disclaimer, to stave off opposing claims and criticisms that the analyst is engaging
         in “Japan bashing” or “cultural insensitivity.”[20]    Being overly cautious, however, tends to blunt analysis (as we shall see in chapter
         2), resulting in conclusions that a somehow-misunderstood Japanese society has its
         own unique cultural milieu and therefore unique standards to be judged by, if it is
         to be judged at all. However, I wish to argue that being analytical (if not critical)
         is not necessarily being judgmental. To some degree, judgments will be made in this
         book, as it is discussing a difficult subject—racism—and judgments are the nature
         of the beast in this field: After all, people are themselves in the process of being
         judged inter alia on the color of their skin and how it allegedly contributes to the
         content of their character.
      

      
      So I wish to stress at the outset that this research is a critical analysis of an
         important social issue in Japan. But it is not a polemic. It is done in the spirit
         of the genre of “critical research,” which endeavors to think about the relationships
         between knowledge, society, politics, and established structural frameworks embedded
         both in institutions and in language, thereby challenging research, policy, and other
         forms of human activity in meaning and method.[21]   
      

      
      In addressing issues of racism, this research is therefore neither a general denouncement
         of the people of Japan as “racists,” nor does it intend to show that most people in
         Japan are even conscious “racists.” Instead, this research intends to outline the
         contours of the conscious and unconscious rules of interaction, and the tacit, “embedded”
         understandings within Japanese society that lead to differentiated, “othering,” and
         subordinated treatment of peoples by physical appearance. It will also outline how
         those rules and understandings are systemically created, normalized, and perpetuated
         by Japan’s social structures (e.g., laws and public policies, especially in their
         interpretation and enforcement) and a national discourse (e.g., messages in the media).
      

      
      These dynamics within the social construction of community are found in all societies
         and are of course not limited to Japan. However, in Japan’s case, the racialized linkage
         between physical appearance and legally enforced rights as a “Japanese” has a direct
         impact on Japan’s future, particularly on its ability to tolerate and co-opt diversity.
         I call this theoretical dynamic “Embedded Racism.”
      

      
      Introducing a Theory of “Embedded Racism”

      
      This term has been adapted from Goldberg and Essed[22]    and defined as, “The overt, covert, subtle, or implicit expression of a normalized, hegemonic racialized
            discourse that is hidden and anchored in daily interpersonal interactions, laws and
            law enforcement, media, and other public dialogue. It has the effect of differentiating,
            ‘othering,’ and subordinating people into a predetermined group or social status within
            a social order.” This research focuses upon how an “Embedded Racism” affects “Visible Minorities”
         in Japanese society.
      

      
      The Research Focuses Not on What “Racism” Is, 
but on What “Racism” Does

      
      I wish to avoid a prolonged discussion of two topics: 1) a discussion of “race” and
         the politically charged processes of “racial” categorizations (which differ by nation
         and society), and 2) a discussion of how to quantify how someone “looks Japanese.”
         Regarding 1), I give a brief overview of race and racism over time and place in the
         Introduction of this book. Regarding 2), the criteria by which someone judges someone
         as “looking Japanese” is completely subjective. Nevertheless, it is clear that people
         engage in the process of visually identifying and grouping people as a process of racialization in society, as seen in the Otaru Onsens case study above where people
         were grouped into or outside of a Gaijin category. Thus, in this book, racism and
         racial discrimination in Japan will be discussed in the performative context, i.e., as Du Bois accomplished in his analysis of the American example, shifting
         the focus from “what Black is” to “what Black means” in practice.[23]   
      

      
      In the Japanese example, I will demonstrate performatively two things: 1) How racialized
         physical appearance is a defining factor in choosing who is to be treated as “a Japanese”
         and who is not (I call this practice at the interpersonal, “Micro” level); and 2)
         how these racialized notions of “Japaneseness” are “embedded” as part of social norms
         and rules through the national discourse (I call this practice at the institutionalized
         and systemic “Macro” level). In sum, this book will discuss how people in Japan not
         only see people who “look” different as different, but also how racialized social constructs in Japan, based upon visual
         identification, categorize people into the “Other” for differentiated and subordinated
         treatment in a legalized and lawful sense.
      

      
       I will then argue that a hegemonic discourse in Japan permits and encourages the
         visual “othering” of peoples into a societal mindset justifying the unequal treatment
         of people differentiated as “foreign.” This will be seen in Japan’s enforcement of
         its laws, in its policymaking, and its media messages. I conclude that Japan’s self-description
         of identity is a racialized one, predicated upon an “Embedded Racism” grounded in
         visual identification, thus making it extremely difficult for people who “look different”
         to be included and treated as “Japanese.” 
      

      
      I acknowledge that this phenomenon is not limited to Japan. In fact, I argue that
         Japan is no exception from racialization processes worldwide. I hope this book will
         provide insights into how societies and nation-states in general maintain domestic
         narratives that sponsor, regardless of stated intentions, differentiation between
         peoples that lead to systemic racialized power dynamics.
      

      
      Outline of This Book

      
      Chapter 2 offers an overview of how racism “works” in Japan, giving a historical development
         of Japan’s racialization processes, and the long-
standing aversion to calling unequal treatment of Japan’s minorities “racial discrimination.”
         Chapter 3 gives concrete examples of cases of racial discrimination—my research on
         hundreds of places with “Japanese Only” signs and rules. This fieldwork uncovers the
         contours of performative racism in Japan at the “Micro” level, finding common themes
         and justifications for visually identifying “Japanese” and refusing “Gaijin” entry
         and service.
      

      
      The subsequent chapters give findings at the “Macro” level, based upon government
         reports and White Papers, public policies as interpreted and enforced by law enforcement
         officials, Japanese judicial rulings, and Japanese media reports. It will unpack how
         nation-state policies systematize, embed, and reify a national narrative that constructs
         a racialized self-image of “Japaneseness.” 
      

      
      Chapter 4 gives the legal underpinnings of this racialized identity, describing how
         “Japanese bloodlines” are interwoven within Japan’s legal definitions of a “Japanese
         citizen,” i.e., laws dealing with nationality, family registry, resident registry,
         and policing that ultimately encourage systemic racial profiling in public.
      

      
      Chapter 5 describes how “Japaneseness” is enforced, developing how racialized definitions
         of “citizen” are applied to law enactment and interpretation, and enforcement of public
         policy dealing with education, visa regimes, and security issues. It shows how the
         presumptive expression of “Japanese bloodline” results in uneven and unequal legal
         protection of people according to how “Japanese” they look.
      

      
      Chapter 6 offers a seminal study at how the lack of Japanese nationality affects legal
         outcomes in the Japanese judiciary. It discusses several cases demonstrating that
         in “Japanese vs. foreigner” criminal cases, people who are seen as “Japanese” have
         advantages in jurisprudence and justice, while people who are seen as “foreign” are
         systematically given harsher punishments, afforded less assistance as victims, or
         have their testimony corrupted, ignored, or voided.
      

      
      Chapter 7 is the most ambitious of the book, tying together the above patterns that
         underpin the national narrative, and showing how they are popularized through media
         representations of “foreigners” and “Japanese.” For example, the “peaceful Japan”
         narrative is contrasted with a “foreign crime wave” campaign by police forces and
         political leaders (to the point of official distortion of data); or, for another example,
         the “stable Japan” narrative is constantly contrasted with the potential disquiet
         and confusion of incoming resident “foreign cultures.” This is all reinforced by an
         increasingly sensational domestic media, shifting its message from fetishization of
         “foreigners” to fear of them. By the end of the 2000s, xenophobia not only sells consumer
         goods, but also encourages public expressions of racialized hatred both on the street
         and online. This culminates in the recent expressions of belligerency between Japan
         and its neighboring countries, as well as a very public questioning of the national
         loyalties of people with visibly “foreign roots.” Likewise, this trend has made it
         politically impossible for domestic actors to defend the human rights of “foreigners”
         without having their loyalties questioned.
      

      
      Chapter 8 describes the public challenges being made to the binary “Japanese” vs.
         “foreigner” narrative, by domestic grassroots human-rights groups and the United Nations,
         as well as by domestic advocates for greater tolerance and legal/societal protections
         against racial discrimination. Nevertheless, the GOJ maintains that the system needs
         no fundamental changes. It argues against a law against racial discrimination and/or
         hate speech, not only because of issues of freedom of speech, but also because, axiomatically,
         “foreigners” do not have the same rights as “Japanese.” Elided within the debate at
         present is the fact that Japan’s Visible Minorities, including Japanese citizens,
         are also affected by this abrogation of civil and human rights. Thus the racialized
         system that differentiates, “others,” and subordinates putative outsiders thus becomes
         reinforced and hegemonic, embedded in the very roots of “Japanese” identity.
      

      
       Chapter 9 takes the concept of “Embedded Racism” out for a test drive, applying it
         both to the data set in this research and to the conclusions of other researchers
         in the field. Finally, chapter 10 answers the essential “So What?” question, describing
         why these unresolved issues of racial discrimination matter to Japan’s future. It
         gives statistics and arguments on how the racialized concept of “Japaneseness” is
         hurting Japan as a society and an economy, arguing that Japan needs radical changes
         in its very self-image in order to survive as a society. It offers potential solutions
         for unraveling its entanglement of bloodline and legal status.
      

      
      The book concludes that Japan’s “Embedded Racism” is a fundamental obstacle to its
         future prosperity amidst the world’s increasingly globalized international economies.
         A phenotypically based rubric for defining “citizens” creates a societal inability
         to turn migrants into immigrants. With an aging society and a birthrate well below
         population maintenance levels, on this present course, Japan will be unable to create
         “new Japanese,” and its two-decades-long (and counting) economic malaise will only
         continue.
      

      
       Let us now turn to chapter 2 and describe how racism “works” as part of the grammar
         of Japanese society.
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      Chapter 2

      How Racism “Works” in Japan

      
         
         
      

      
      “Looking Japanese”: The Importance of 
Skin Color in Japan’s Racialization Dynamic[1] 
      

      
      Let us open this chapter with another quote—one that demonstrates the embeddedness
         and hegemony of Japan’s racialized membership—even in overseas societies. This is
         a paraphrased email from a friend in Honolulu, dated May 30, 2013:
      

      
      
         Our neighbor, an attorney in Hawai’i’s most prominent law school, is a Caucasian with
            a Japanese wife who spends considerable time in Japan doing business. I brought up
            the Otaru Onsens Case, but he was unaware of it. Even though he said he had experienced
            discrimination in Japan, his attitude was still, “Why didn’t he just go to another
            onsen?” When I pointed out to him that it would not be nice to have an “Americans
            Only” sign in Hawai’i, he changed his tack. He mentioned that some years ago, there
            was a Japanese developer in Waikiki who had a “Japanese Only” offer of condos in a
            real estate project he was offering. But that lasted about a day, because over here
            that behavior won’t sell.
         

         
      

      Thus, the “blind spots” of cognitive dissonance about racism in Japan or involving
         “Japanese” can even be found in experts well-educated about Japan and the law.
      

      
      The crux of this research on Visible Minorities is how people who do not “look Japanese”
         are treated in Japanese society—particularly, as seen in chapter 3, by businesses
         with “Japanese Only” signs. Although it is difficult to quantify specifically how
         one “looks Japanese” (e.g., skin color, shape of epicanthic fold of the eye, contours
         of facial features [rinkaku], acculturated behaviors, fashion sense, etc.), the dynamic of how physical appearance
         fundamentally defines membership in racialized societies is well researched even in
         the canon of Japanese Studies.[2]     Notions of “Self” in a society are crafted by sociological factors without a
         great deal of individual agency, and are fundamental in deciding who becomes part
         of the “Other.”
      

      
      Skin color in Japan, as in all societies that make visual distinctions between people
         depending on melanin content, is a defining factor as to how one “looks Japanese.”[3]     For example, according to much research, one skin tone held in high social esteem
         in Japan is Whiteness.[4]     (NB: In this chapter I will intermittently cite other researchers to demonstrate
         how this research stands on the shoulders of giants.) Ashikari’s study (2005) of the
         material culture of the Japanese cosmetics industry argues that skin is an avenue
         for conveying “Japaneseness,” because Japan’s middle class believes that “Japanese
         as a race share the same skin tone, and the notion of Japanese skin works as one medium
         to express and represent Japaneseness.”[5]     Being “white” is a common symbol of culturally valued “purity” and “cleanliness,”
         thus lighter skin is preferable to darker as it looks “cleaner,” meaning darker skin
         is considered “less Japanese.”[6]     Although the material culture of Japanese cosmetics and fashion reproduces and
         reinforces this high value towards lightness and beauty, there is a racial component:
         “The preference for white skin, linked to consumer culture, appears to be a matter
         of both beauty and race.”[7]    
      

      
      Sterling (2010) might concur with Ashikari’s claim of Japanese emphasis on white skin,
         noting that the omnipresence and normalization of “Whiteness” (in contrast to the
         “objectification” of Blackness) in Japanese society has perhaps “made it possible
         to miss the presence of racial thinking in Japan.”[8]     To him it may explain why so much emphasis is placed upon a Japanese self-image
         as “Caucasian,” as seen in the historical “body projects” for the “improvement of
         the [Japanese] race” via interbreeding with Occidentals, and the “ideal body” as “Western.”[9]     Whiteness may be used to substantiate theories that the Japanese are in fact,
         among other far-flung peoples, “Aryan”—given that contemporary historical rankings
         of the “races” (cf. “Social Darwinism”) put White people on top.[10]     It may also explain why Japan lobbied for (and received) “honorary white” status
         in Apartheid South Africa.[11]     
      

      
      The point is that skin color is indubitably a factor within the rubric of “looking
         Japanese.” So let us now turn our attention to the historical roots of the performative
         aspect of Japan’s racialization paradigms:
      

      
      Historical Roots of Japan’s Racialized 
Approach to “Outsiders” as a Colonizer
      

      
      Much research on “race” and its conceits in Japan has focused on how Western concepts
         of racism were exported to Asia, due to contact with and replication/fetishization
         of “foreignness” in Japan’s mass media or subcultures, or due to the influences on
         Japan being a colonial power.[12]     As Koshiro (2013) notes, “the Japanese colonial empire operated within its own
         racial constructions.”[13]     However, this research focuses more on how racism in Japan is more endogenous than exogenous, having been created and replicated at the structural level through
         Japan’s construction of nation-state narrative and national policymaking.
      

      
       Although an “outsider” could conceivably be anyone not from, say, one’s family or
         village, the concept was expanded as Japan morphed into a nation-state to make all
         “Japanese” into “insiders.” “Foreignness” has been intrinsic to modern Japan’s national
         mythology both as a template for modernization and a contrast to confirm national
         identity.
      

      
       Gluck (1985) has noted how Meiji Japan used “foreigners” (including in the metaphorical
         sense) as a perpetual means of contrast to justify its national unification and catch-up
         industrialization programs.[14]     Its programs for “modernizing” as a nation-state and an industrial power were
         based upon contemporary Western models of education that created and promoted notions
         of citizenship as a civic duty, which fostered a media to constantly reify it, and
         constructed a military-industrial complex to enrich and protect it. Regarding national
         narratives, Gluck uses the term “modern myths” to describe the discourses implemented
         to define and unite the “Japanese people” behind an imperial system that at its core
         defined itself in contrast with the outsider; even social deviance and other thoughts
         inimical to current State goals (such as individuality and socialism) were attributed
         to being “foreign” (as in, significantly, “not Japanese”), thereby discounted or excluded.[15]    
      

      
       As discussed in the introduction, this was in fact a racialization process. Sterling
         notes that “Japan’s very birth as a nation was largely defined by the adoption of
         Western institutions and ideologies—including racial ones—that remain with Japan even
         today.”[16]     As Dikötter (1997) notes: “Racial discourse . . . in Japan thrived and evolved
         over time because it reconfigured pre-existing notions of identity and simultaneously
         appealed to a variety of groups, from popular audiences to groups of scientists.”[17]     Let us first apply one of these racializing “modern myths” to later Meiji-era
         Japan, where Japan’s goal of industrialization under a unified Japanese state was
         expanded and adapted to incorporate colonization of non-Japanese under a unified Japanese
         Empire.
      

      
       There is a common belief held both inside and outside of Japan that Japan’s “insular
         spirit” (shimaguni konjō) and “homogeneous race” (tan’itsu minzoku) has existed “from time immemorial,” due to Japan’s ocean-bounded geography and political
         isolation (sakoku) during its Tokugawa era (1603–1868).[18]     However, abundant scholarship demonstrates that Japan’s insular homogeneity narrative
         was a post-WWII creation.[19]     As per the 
nation-state building process, there was the need to unify the people under a shared
         history and imagined communality (in Japan’s case, behind the emperor myth).[20]    
      

      
       But when Japan became a colonial power between 1905 and 1945, it advocated a “multicultural,
         hybrid” model, in order to proclaim a universalist approach towards the Asian brethren
         it wished to colonize.[21]     Koshiro writes, “The Japanese as colonial masters also understood that they were
         not a ‘pure’ race but rather an amalgam of races of Asia and the Pacific.”[22]     Oguma (2002) notes that Japan even claimed, in contrast to the other colonial
         powers in the early twentieth century, that it was ideologically unable to practice racial discrimination because it was unifying its neighboring brethren of the same Asian race (as opposed
         to the Europeans, who were colonizing faraway places of non-White peoples).[23]     Japan, ironically, as the first non-White imperial power, was the first country
         in the League of Nations to advocate a proposal for a racial equality clause in its
         Covenant (1919), albeit unsuccessfully.[24]    
      

      
      Japan’s Historical Roots of 
Social Hierarchy and Skin Color
      

      
      However, as Oguma et al. note, the fundamentals of Japan’s unequal approach towards
         outsiders was still extant even under the universalist, anti-racism official stances.
         For example, Fukuzawa Yūkichi, a Meiji-era intellectual (currently gracing Japan’s
         ¥10,000 note) with great influence over Japan’s development as an imperial power,
         wrote An   Outline of a Theory of Civilization (Bunmei-ron no Gairyaku, 1875).[25]     Within it, Fukuzawa borrowed from contemporary Western eugenics science on racial
         hierarchies while diverging from the classical definition of “civilization” to offer
         an updated, static concept including a spiritual element, i.e., one where a society
         attains “both material well-being and the elevation of the human spirit . . . abundance
         of daily necessities and esteem for human refinement.”[26]     Fukuzawa also offered Japan’s nascent post-feudal society (a time when Japanese
         systems for universal literacy and tertiary education were being established) an overall
         political purpose: establishing a Japan that could deal with the outside world on
         its own terms. Outline was an argument for societies as a whole to emulate and learn from more “civilized”
         lands, in this case a model upon which Japan would create a sovereign nation-state.[27]    
      

      
       However, undergirding Fukuzawa’s philosophy was a racialized component. He couches
         his analysis of social behavior in terms of skin color, for example, “young men of
         the Caucasian race (persons of white skin),” with hierarchical rankings. According
         to Fukuzawa, societies composed of “persons of white skin” (i.e., the United States
         and Europe) were at the highest stage of fully developed “civilization,” followed
         by Asian countries (“semi-civilized” [hankai], e.g., Turkey, China, and Japan, with Japan ranked highest), and at the bottom (“barbaric”
         [yaban]) were people of dark skin, such as Africans or Australian aborigines.[28]     This philosophy grounded in contemporary imported Western science justified not
         only a further “othering” of minorities but also the assimilation of “lesser” peoples.
         As Russell (2009) notes, “The ascription of barbarity, backwardness and squalor to
         Japan’s minorities served these ambitions [of a forging of national identity] well,
         since it not only confirmed the relative closeness of Japan to the West but also provided
         Japanese with a civilizing mission of their own, one that aimed both to elevate the
         primitive Other and themselves as well.”[29]     These racialization and subordination processes were seen as a means to reproduce
         the conditions that were presumed necessary by Japan’s Meiji oligarchs for a rise
         to power as seen in the West.[30]    
      

      
       Fukuzawa’s memes of racialized hierarchy and mission were soon visible within Japan’s
         empire.[31]     People within Japan’s colonies (Taiwan, Korea, and later parts of China, Russia,
         and Oceania) faced a very uneven approach to their legal status within Japan.[32]     For example, Koreans, Chinese, and 
Taiwanese during Japan’s administration of their societies were considered Japanese
         subjects with Japanese citizenship.[33]     They were granted certain Japanese-citizen privileges, such as the option to
         reside and work in Japan indefinitely without a visa (notwithstanding those who came
         to Japan or its colonies as forced labor) and to serve in the Japanese military.[34]     These were not full Japanese-subject privileges, however. Taiwanese and Koreans
         did not, for example, have the right to move their Family Registry (honseki) to Japan Proper (naichi), vote their own colonial representatives to the Diet, create their own legislatures,
         standing militaries, or police forces, or administratively become an additional prefecture
         of Japan as, for example, Hokkaidō did.[35]     Further, this colonial experience would establish a template for systematic treatment
         of “Others” and foreigners (including the newfound “foreigners” as Japan shed its
         empire) during the immediate postwar era and beyond.[36]    
      

      
      Postwar Decolonization and the 
New “Homogeneous Japan” Discourse
      

      
      In the immediate years following Japan’s defeat in WWII and under the eye of the American
         Occupation (hereinafter SCAP, for Supreme Command Allied Powers), McVeigh et al. note
         how American reforms of Japan left essential parts of nation-state generating apparatus
         fundamentally unaltered, due to the exigencies of smooth bureaucratic maintenance
         of public order, and due to the contemporary political vicissitudes ensuring Japan
         did not fall into the Communist Bloc after revolutions in China and North Korea.[37]     Crucial to Japan’s future was the status of education of Japan’s youth, and McVeigh
         (2000) pays particular attention to “educational nationalism.”[38]     SCAP’s failure to fundamentally reform the Ministry of Education (Monbushō, now Monkashō) allowed an extremely centralized “monopoly of legitimate education” to promote exclusivist
         notions of “Japaneseness.”[39]     Establishing the hegemony of Japan’s “homogeneous society” national narrative
         from primary school age, and then leaving it fundamentally unreformed to the present
         day, McVeigh portrays the postwar regime of inculcated “Japaneseness” as a “stealth
         ideology,” one with unclear goals and concepts, yet so pervasive that it became hard
         to see other alternatives in Japanese society.
      

      
      The “Japaneseness” described by McVeigh merges three types of national identity—“ethnocultural,
         statist, and racial”—into “habitual and unconscious sentiments” that became tautological
         and mutually defining.[40]     Simply put: “The merging of these concepts forms a logic of tautological equivalencies:
         ‘one looks Japanese because one is ethnically Japanese because one possesses Japanese
            citizenship’” [emphasis mine].[41]     This phenotypically based requirement for national membership in Japanese society
         would thus become an inescapable doctrine for the overwhelming majority of people
         living in Japan, because compulsory education in Japan is fundamental to social mobility,
         acculturation, and even normatively being seen as a “good Japanese.”[42]     Fukuoka (2000) would probably agree, as he uses Japanese schooling as a qualification
         for “Japaneseness” in his groundbreaking scholarship on racialization processes in
         Japan (more below).[43]    
      

      
       Thus the compulsory education system was fundamental to how “good Japanese” were
         to be socially conditioned as part of the “Self” in postwar Japan. However, regarding
         the “Other,” the postwar Government of Japan (GOJ) immediately enacted policies that
         would perpetually influence its policy towards “foreign” residents.[44]     First, under the terms of surrender, former imperial subjects in Japan’s colonies
         lost their Japanese citizenship.[45]     Under pressure from SCAP, Japan gave former subjects (seen as potential enemy
         nationals under emerging Cold War polarities) who were still within Japan’s borders
         a choice: a) to return to their homelands as non-Japanese or b) go through the (often
         humiliating) process of naturalization to become Japanese citizens.[46]     In either case, only Japanese of “Japanese blood” (from a Japanese male) were
         permitted to retain their Japanese citizenship after WWII (with the exception of aborigines
         within Japan’s current sovereign borders, i.e., the Ainu of Hokkaidō; and later the
         Ryūkyūans of Okinawa). This in fact made the postwar narrative of “homogeneous Japan”
         easier to accomplish.[47]     Intellectuals and policymakers stressed the need for Japan’s “reconstruction”
         by demolishing Japan’s former colonial tendencies, enabling the government to “reinforce
         their exclusionary policy against colonial immigrants during their democratic transition.”[48]    
      

      
       Thus the ethnically hybrid Pan-Asian empire narrative was quickly replaced by an
         ethnically homogeneous one. According to Shin, “This postwar self-image in turn justified
         their further exclusion and discrimination against their remaining colonial subjects.”[49]     New national polices established foreign registry systems for all resident non-nationals
         to track their whereabouts as “foreigners” (1947, put into effect in 1952), with measures that were not otherwise
         enforced upon law-abiding Japanese citizens: e.g., fingerprinting and identification
         cards that to the present day must be carried at all times under criminal penalty,
         enabling lawful police identity checks that did not require probable cause (more in
         chapter 5). This would set the agenda for future treatment of all “foreigners” and
         “migrant workers” to Japan, controlling possible future choices both for policymakers
         and for incoming foreign residents of Japan.[50]    
      

      
      Postwar Minorities in Japan: Creating a Narrative of Invisibility through “Homogeneity”

      
      As will be described in chapter 8, Japan has long claimed that there are no “minorities”
         (shōsū minzoku) at all within its borders, and for a long period of its history did not see “race”
         (jinshu) as the ultracentrifuge of human classification. Scholarship on Japan shared this
         view. Let us focus on one representative sample:
      

      
       According to Fish (2009), during the worldwide expansion of empires through the Tokugawa
         era, conceits regarding issues of “race” were not of the “light/dark” polarity, but
         rather of the “we Japanese/others” binary, i.e., who is “Japanese” and who is not.
         Phenotype-based racism, according to Fish, was exogenous, coming from the Western
         Enlightenment and the intellectual need to categorize and classify everything (41-43).
         According to Fish, during the Meiji, Taishō, and early Shōwa eras, this would change
         little: People adjudged as “mixed blood” (konketsu, defined as “people who appear to be the offspring of one parent of East Asian origin
         and one parent of non-East Asian origin” [42]) belonged at the time to well-regarded
         classes (e.g., children of missionaries, leading businessmen, teachers, and scholars),
         and were small in number so as to have little need to be “othered” (44).
      

      
      However, despite Fish’s excellent scholarship, it should be noted that other less
         visually identifiable (therefore “invisible”) minorities were being brought into the
         Japanese Empire, and they were nonetheless being treated significantly differently.
         As mentioned above, during Japan’s Meiji-era imperial expansion, Japan’s colonized
         peoples were officially seen as fellow members of the same Japanese race under Pan-Asian
         tenets of Asian brotherhood. But people who were not considered part of the group
         of “dominant Japanese,” be they a historical underclass (the Burakumin), citizens of empire (e.g., Koreans, Taiwanese, or Chinese) or indigenous peoples
         of new Japanese territory (the Ainu and Ryūkyūans), were under government policy to
         be assimilated (dōka) into cultural invisibility—or even isolated and eradicated (e.g., native Formosans),
         as subjects to the emperor.[51]     Therefore, despite claims that Japan’s concepts of “race” were exogenously influenced
         by the Western Enlightenment, this racialization process was in fact performatively
         endogenous to the formation of this particular nation-state as a colonizer.[52]    
      

      
      Thus Japan’s Invisible Minorities, by definition, were phenotypically similar enough
         to Japanese in most cases to “pass” as “Japanese.” As Fish (45) himself acknowledges,
         “Japan had dealt with issues of diversity throughout its colonial period, but rarely
         involving people with such stark phenotypical difference [as “mixed-blood” children].
         After all when looking at a pre-war photograph, one would often be hard-pressed to
         pick out the Chinese or Korean living in Japan based on facial features alone.” However,
         as seen above, this also encouraged scholarship that fundamentally misunderstood nation-state
         racialization processes, by arguing that because Japan’s minorities were not visible,
         there was no “color stigmata,” therefore Japan’s discrimination was ethnic, not racial.
      

      
       Even after Japan shed its empire in the postwar era, many Invisible Minorities in
         fact continued to “pass” in Japanese society: Most Zainichi Koreans and Chinese adopted
         Japanese tsūshōmei (names for public use), while others, such as entertainers, “passed” as Japanese
         in order to establish and maintain careers in Japan.[53]     Burakumin were often not uncovered and discriminated against until background
         checks were carried out before employment or marriage to a non-Burakumin.[54]     Some minority children did not consider themselves “foreign” until they were
         required to register as gaikokujin with the ward office at the age of fourteen (later sixteen), to give their fingerprints
         like potential criminal suspects, and to carry their registry cards on their person
         at all times—thus being socially “othered” from their peers at a delicate age.[55]     Thus most minorities in Japan were not only phenotypically “invisible” as they
         “passed” within Japanese society, but were also officially “invisible”   within the national discourse of a minority-free “homogeneous Japan.” This homogeneity was further reified and
         made hegemonic under the nihonjinron-fueled superiority complexes, gaining currency in Japan’s intellectual and popular
         debate underpinning the alleged causes of its high-speed growth in the 1960s, 1970s,
         and 1980s, and percolating through worldwide scholarship and media discourse on Japanese
         society as an emerging economic giant.[56]    
      

      
      Maintaining the New Postwar “Homogeneity” Narrative: The “Konketsuji Problem”
      

      
      It is instructive to discuss how Japanese society handled an early challenge to the
         postwar domestic discourse of homogeneity: the existence of mixed-blood children (konketsuji). Although Yoshino (1992) declares, “one will always be Japanese by virtue of blood,”
         Japanese intermarried and had international children with Japanese blood, but who
         were visually identifiable as “foreign.”[57]     They were quickly linguistically differentiated through racialized epithets:
         konketsuji, ainoko, hāfu, kuwātā, etc.[58]     As Fish notes, “most people could identify a ‘mixed-blood’ child with relative
         ease,” and “the emphasis on and perception of difference is not at all surprising.”[59]    
      

      
      The immediate postwar years (1945–1953) would fundamentally influence the debate on
         how those Visible Minorities (even those of “Japanese blood”) were to be treated.
         I agree with Shin’s conclusion (2010) that these policy precedents became the template
         for the social treatment of people who “looked American” yet were “mixed-blood Japanese”
         from the lower classes.[60]     But more importantly, these policies determined how future Visible Minorities
         in Japan (regardless of economic class) who were “fully foreign” (i.e., without “Japanese
         blood”: e.g., Caucasians, Middle-
Easterners, South Americans, Africans and African-Americans, Subcontinental Indians,
         and South Asians coming to Japan to live and work) were to be treated in Japanese
         society. Moreover, as the number of Visible Minorities who were in fact Japanese citizens
         grew through international marriages, the dominant discourse of clear lines between
         Japanese and Gaijin began to blur.[61]    
      

      
       Despite this blurring, Japan sought to keep the line between Japanese and Gaijin
         intact. Japan’s paradigms for determining “Self” and “Other” offer an instructive
         example of the patterns for social “othering” that continue to the present day. 
      

      
       Fish describes how Japan’s policymakers and media dealt with the konketsuji:[62]    
      

      
       

      
         
         	
            Step One: Politicians and bureaucrats drew attention to a looming “problem” (mondai) that would soon need addressing; in the case of the konketsuji, Japan’s postwar national narrative involved a return to Japan’s “peaceful, tranquil
               homogeneous state,” and that homogeneity would allegedly create problems for those
               children who were not themselves “homogeneous” (by lacking “pure” Japanese blood).[63]    
            

            
         

         
         	
            Step Two: The GOJ drew up a policy proposal itemizing specific problems to be addressed,
               with high-level inputs from intellectuals, politicians, bureaucrats, and specialists
               in special deliberation councils (shingikai). In the case of the konketsuji, the shingikai policy conclusions were constructive: make sure that these children were educated
               properly in the Japanese school system as any other Japanese, and treat them equally
               as “Japanese.” In this case, the “problems” included a) the apparent shame of konketsuji being visibly identifiable as sired by American soldiers, b) the apparent disabilities
               of being raised in a single-mother family (under a phenotypically based presumption
               of a mother being involved in prostitution), c) the anticipation of probable stigmatization
               and non-acceptance by one’s school peers, and d) the inability to function in Japanese
               society due to phenotype.
            

            
         

         
         	
            Step Three was public debate: Politicians in the Diet and prefectural level offered
               ponderous musings on how Japan’s “character” and “Japaneseness” would be affected
               by this apparent dilution of Japan’s race/ethnicity. The media and the public discourse
               repeatedly cited (according to Fish, inaccurate) statistics of 100,000 (and growing)
               konketsuji “alloyed children” (ainoko), offering a metaphor of the remnants of the American Occupation through its prostitutes.
               This stereotype would be propagated through popular culture, including films, newspapers,
               memoirs, poetry, and even school speeches and essays.
            

            
         

         
         	
            However, instead of an original, inclusive narrative (i.e., that these heterogeneous
               children were a positive part of Japan’s future), the homogeneous society narrative
               (under which these heterogeneous children were a remaining aberration of Japan’s past)
               became predominant. Nevertheless, since these heterogeneous children were blameless
               for their existence, official dictum from the Ministry of Education et al. portrayed
               konketsuji as objects of pity, as children “who carry the destiny of misfortune on their backs”
               (53). The national narrative concluded that these unfortunate children were from irresponsible
               relationships on the parents’ level.
            

            
         

         
         	
             Step Four, the collection of data that substantiated the anticipated status quo,
               was soon completed and disseminated through the media to confirm the expectation that
               konketsuji in fact did not do as well in school as their “regular” “pure-blooded” counterparts
               (54).
            

            
         

         
         	
             Finally, over time, Step Five embedded the racialized mindset into the national narrative.
               As the stigmatized and unstigmatized children grew up together, the perpetually conjectured
               causes of their putative blood-based differences would be attributed to, for example,
               actual racism and racial discrimination, socioeconomics, difficulties fitting into
               Japan’s homogeneous society, social opprobrium associated with being abandoned by
               foreign fathers, or, as the Ministry of Education officially claimed, the “rough personalities”
               of the differentiated children themselves.
            

            
         

         
      

      
      Thus, phenotype as a potential cause of social stigmatization has been systematically
         elided within the discussion by officialdom, by the media normalizing officialdom’s
         discourse, and even by academia disinterring and reinterpreting that historical discourse
         (further discussion of Fish’s research, and how Embedded Racism offers a more accurate
         assessment of the situation, is in the introduction and in chapter 9).
      

      
      Present-Day Treatment of “Foreigners” in Japan: 
The Discourse of Differentiating “Japanese” from Gaijin and Not Calling it “Racial
         Discrimination”
      

      
      The current public discourse on racial discrimination in Japan has also been muted
         by semantics that play down racialization processes.[64]     GOJ statements officially couch domestic discrimination (sabetsu) in terms of discrimination towards women, Burakumin, Ainu, Zainichi Koreans, the
         physically handicapped, gays and lesbians, homeless and day laborers, and even the
         less economically well-off in Japanese society (uākingu puā, i.e., “the working poor”).[65]     There are also mentions of discrimination towards “foreigners” (gaikokujin sabetsu), towards specific nationalities (Nikkei South Americans, Koreans, Chinese, Filipinas,
         etc.), and towards ethnicities in general (minzoku sabetsu). However, “racism” under the more specific form of discrimination by race (jinshu sabetsu) is avoided as a term of reference.[66]     For example, as chapter 3 will discuss, media and public discussion of the Otaru
         Onsens Case lawsuit almost always refused to use the term jinshu sabetsu as a “fact of the case” in any context. However, as Dikötter notes, “It is not a
         necessary to use the word ‘race’ in order to construct racial categories of thought.”[67]     Therefore a discussion hobbled by linguistic barriers or editorial constraints
         should not obscure the importance of power and hierarchy behind Japan’s articulation
         of racial taxonomies.
      

      
      This is where the “Japanese Only” establishments surveyed in chapter 3 offer insight
         into the embedded nature of Japan’s racial discrimination. Exclusionary managers did
         not formally say at the front door, “You do not pass my standardized racial test to
         qualify as a Japanese customer.” They just picked out the Gaijin from the Japanese
         by whatever arbitrary means they desired, and Japanese society let them get away with
         it—through negligence if not legitimized mindsets towards treating “foreigners” as
         “different.” 
      

      
      That is why chapters 4 through 8 focus upon the public discourse creating that mindset.
         Chapter 3’s cases of “Japanese Only” exclusionism are not only a powerful bellwether
         of a society’s ideological tendencies and dominant social discourses, but also of
         structural power relations in the public arena. Exclusionary mindsets cause people
         not only to be excluded from public establishments, but also to be excluded from the public discussion regarding the exclusions. What is lacking in Japanese social science is sufficient reference to visual identification
         in answering the question “What is a Japanese?” Although much research on discrimination
         in Japan rightly refers to the performative process of differentiation, othering,
         and subordinating people in terms of social origin, ethnicity, and “race,” some of
         it nevertheless ignores discrimination by skin color.
      

      
      Prominent Japanese Research on Discrimination 
in Japan without Reference to Skin Color
      

      
      For example, let us briefly consider three prominent Japanese researchers who have
         written at great length on racial discrimination in Japan: Fukuoka Yasunori, Sugimoto
         Yoshio, and Aoki Hideo.
      

      
       A major authority on Zainichi Koreans in Japan, Fukuoka (1993, trans. 2000, xxix–xxxviii)
         offers in his introduction a “Typological framework of ‘Japanese’ and ‘non-Japanese’
         attributes” as an intellectual experiment to debunk the “myth of [Japan as] the ‘homogeneous
         society’” (xxxv). A well-intentioned and thorough attempt to demonstrate how diverse
         Japanese society is, in contrast to the national narrative’s binary of “Japanese”
         vs. “non-Japanese,” it deserves a brief mention in this research to show how surprising
         the “blind spot” is:
      

      
       Fukuoka offered eight different “types” of people in Japan organized under three
         different constructs: “Lineage,” “Culture,” and “Nationality.” Fukuoka’s definition
         of “Lineage” referred to whether or not a person has Japanese blood, using a simple
         binary plus or minus (hereinafter “yes” or “no”) qualification. Under Fukuoka’s definition
         of “Culture,” a “yes” meant the person in question “has internalized Japanese culture,”
         i.e., speaks Japanese, “has the kind of values, customs, and lifestyles generally
         thought of as ‘Japanese’” (xxix–xxx). A “no” indicated the subject has “internalized
         a different culture.” “Nationality” was clearer as it is a legal status: you either
         had citizenship under Japan’s Nationality Law or you did not. Fukuoka of course problematizes
         these terms in his chart, and devotes many pages to deconstructing them.[68]     However, after all this effort, nowhere in Fukuoka’s categories is mentioned
         the qualification of skin color.
      

      
       Fukuoka’s typology inspired Sugimoto to come up with an expanded grid of qualifications
         for his extremely influential book An Introduction to Japanese Society (1997: 172; updated 2014). Again, within fourteen elaborate typologies, nowhere was
         skin color mentioned.
      

      
       More than a decade later, Aoki created within Sugimoto’s next influential reference
         work on Japanese culture (2009: 185) a more scaled-down version in his grouping of
         Japanese and ethnic minorities in Japan, with a schematic of Dominant Japanese, Koreans
         in Japan, Okinawans, Ainu, and Burakumin. Again, nowhere was skin color taken into
         account.
      

      
       In other words, without the element of visibly distinguishing characteristics, all
         of the people included in their typologies would probably be able to enter Otaru Onsen
         Yunohana, because they would be on first impression visually identified as “Japanese”
         and not be excluded. None of these schematics accounts for the behaviors cataloged
         in chapter 3.
      

      
      These researchers are in good company. Similar oversights can be found in Cleveland
         (2014: 218, calling Japanese minorities “invisible”), and, as discussed in the introduction,
         in just about all scholarship on discrimination towards minorities in Japan.[69]     Although the Otaru Onsens Case received national and international attention
         from 1999 onward, the lack of any subsequent inclusion of discrimination based upon
         skin color in Japan (and a lack of any mention of the Otaru, Bortz, or other court
         cases in their research) can once again only be put down to “blind spots” in the canon.
         Visible Minorities (i.e., Gaijin) are not only an unacknowledged minority in Japan,
         but also unacknowledged as a distinct group in Japan being discriminated against in
         a very distinct way.
      

      
       That said, it should be noted that Fukuoka, Sugimoto, and Aoki separate Japanese
         society into a majority category of “Pure Japanese,” “Most Japanese,” and “Dominant
         Japanese,” and then into other minority categories. In essence, they are referring
         to the dominant majority category in a similar fashion as I do in this book when using
         the term “Wajin” (see glossary) in chapter 4. Thus the gap in the canon being addressed
         by this research is an analysis of how a new category, Gaijin, are treated in Japan
         as “foreign,” regardless of nationality, acculturation, language ability, and all
         the other qualities that are mentioned by Fukuoka and Sugimoto as qualifiers for “Japanese”
         status. “Japaneseness” is based upon phenotypical first impressions alone.
      

      
      Summary of Chapter Two

      
      This chapter built upon issues brought up in the introduction, which 
discussed inter alia how Japanese society has been insufficiently analyzed within
         postcolonial debates, on how racialized power relationships within societies have
         been constructed through the formation and maintenance of nation-states. It concluded
         that Japan’s nation-state formation conforms to social racialization parameters seen
         elsewhere in the world—meaning that, despite an unusual history of feudal isolation
         and then industrialized empire within two generations, Japan should not be treated
         as exceptional in terms of racism. Nevertheless, insufficient research has been done
         on Japan’s conceit towards skin color and social hierarchy and how it contributes
         to racial discrimination in specific.
      

      
       Research on discrimination in Japan has thoroughly dissected the expressions of discriminatory
         treatment towards historical, ethnic, and social minorities. However, a critique of
         the canon on discrimination towards “foreigners” (i.e., when “discrimination against
         foreigners as a minority in Japan” is even officially acknowledged) reveals flawed
         research categorizations—some even concluding that “foreigner discrimination” is not
         “racial discrimination.”
      

      
       This book argues that these research “blind spots” occur because research definitions
         of “foreign” are flawed. “Foreignness” is seen as a function of ethnicity within an
         Asian-phenotype community only (meaning that Visible Minorities, who are clearly “foreign”
         yet not “Asian” in terms of visual markers, are not included in the analysis). Or
         it is seen as a function of legal status (meaning that a change in legal status should
         logically moot phenotypical conceits of Japanese nationality; this has been proven
         performatively incorrect by Japan’s “Japanese Only” establishments). Or it uses qualifications
         such as lineage, language ability, cultural literacy, birth status or nationality
         for “Japaneseness” (all of which are irrelevant to “Japanese Only” establishments).
         Or it ignores evidence that “the act of visually identifying and typifying people
         in Japan as ‘foreign’” is the root cause of what is, under definitions found in other
         societies and within international treaty, in fact racial discrimination.
      

      
       The research canon has demonstrated that there are consistent and under-researched
         “blind spots” towards skin and color stigmata in Japanese Studies, and consequently
         there is insufficient research on the racialized power dynamics in Japanese society.
         This chapter’s historical recounting of Japan’s relationship with its neighbors as
         a colonizer revealed that Japan advocated a multicultural “Pan-Asianism,” and claimed
         to have resolved racial superiority concerns endemic to other imperialist societies
         (all while still maintaining a superior relationship over its colonized peoples).
         Unfortunately, this phenomenon was misinterpreted by some researchers as evidence
         of Japan’s lack of conceit over a “color stigmata,” and of Japan’s milder “ethnic”
         (instead of “racial”) discrimination.
      

      
      These blind spots were created by research paradigms insufficiently analyzing the
         racialized power relationships that are inherent to the formation of all nation-states,
         creating the template for Japan’s racialized definition of “Self” and “Other.” This
         racialized “Self” was reinforced when Japan forfeited its empire, embedding a definition
         of “racially-pure Japaneseness” in a rewritten postwar national narrative of “monocultural
         Japan.” In doing so, Japan’s hegemonic national discourse cleansed itself of ethnic
         minorities (including mixed-blooded Japanese, by officially stigmatizing the postwar
         konketsuji as a social “problem”). However, researchers here again missed the point by claiming
         that an alleged lack of color conceit made Japanese racism less severe (or nonexistent)
         when compared to overseas societies, even though Japan had still codified (not only
         socially but also legally in postwar Japan) a mindset of how people who “looked different”
         were “different” than “normal.”
      

      
       This mindset was further reinforced decades later as more migrant and immigrant workers
         from non-Asian countries came to work in Japan: They were immediately through visual
         identification rendered into a social category of Gaijin, never to become “Japanese.”
         Even then, prominent researchers neither saw them as actual “minorities” in Japan
         (rather, more as temporary workers), or else tended to overlook their existence (and
         their multiethnic children’s existence) when categorizing different types of discrimination
         in Japan: Japan, within all the copious research covered so far, allegedly has no
         “Visible Minorities.” 
      

      
      The canon was also blind to how visual identification of subjects as “Japanese” or
         “Gaijin” created not only a subordinated social status, but also a subordinated legal status enforced by racists in veto-gate positions (i.e., “Japanese Only” establishments)
         and permitted/enforced by negligent GOJ regimes. At the heart of all of these “blind
         spots” is a lack of scholarly focus on the structural racialization processes within
         Japan’s laws, institutions, media, and national discourse. These are the blind spots
         at which this book will look.
      

      
      This is why this book’s theory of Japan’s Embedded Racism is useful to understand
         racialized power structures within Japan’s social structures. Through this lens, observers
         can better comprehend why “Japanese,” using dichotomous racial paradigms to define
         themselves as phenotypically “different” from “foreigners,” remain structurally unable
         to create policies that will even protect their fellow citizens from racism. It will
         be put to the test in chapter 9.
      

      
      In sum, to return to the original research question, this book will show how Japanese
         society maintains a cognitive dissonance where racial discrimination is unconstitutional
         yet not illegal. First, let’s look at the racial discrimination: Turn to chapter 3
         and examine some concrete examples in “Japanese Only” exclusionary establishments.
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                     Type 1: Mainstream “Pure” Japanese.

                     
                  

                  
                  	
                     Type 2: First-generation Japanese migrants abroad.

                     
                  

                  
                  	
                     Type 3: Japanese raised abroad: kikoku shijo.
                     

                     
                  

                  
                  	
                     Type 4: Naturalized Japanese, e.g., Zainichi Koreans with Japanese nationality.

                     
                  

                  
                  	
                     Type 5: Third-generation Japanese migrants abroad and War Orphans” (zanryū koji).
                     

                     
                  

                  
                  	
                     Type 6: Zainichi Koreans with Japanese upbringing, Korean passport, Japanese culture.

                     
                  

                  
                  	
                     Type 7: Some Ainu, Japanese passport, Ainu lineage and culture.

                     
                  

                  
                  	
                     Type 8: “Pure non-Japanese.”

                     
                  

                  
               

               Under Mainstream “Pure” Japanese, the person has all three attributes, with Japanese
                  blood, “acculturation,” and nationality. Fukuoka asserts “this is the widely-held
                  image of . . . the person most people in Japanese society believe themselves to be”
                  (xxxi). Under Issei (first-generation) Japanese migrants, the person is a “Pure” Japanese who has emigrated
                  abroad (for example, to Hawaii or North or South America) and presumably given up
                  his or her Japanese nationality. Under Japanese raised abroad, the person has Japanese
                  blood and nationality, but has internalized a foreign culture “more than Japan’s”
                  by being born overseas, or spending “several years” abroad growing up and going to
                  school before returning to Japan. The example given is “returnee children” (kikoku shijo). Under Naturalized Japanese, the person has internalized “Japanese culture” and holds
                  Japanese nationality, but lacks Japanese blood. The example cited is of naturalized
                  Zainichi generational foreigners born in Japan, such as former Koreans, and they are not set
                  apart in Japanese society except as “potential marriage partners” (xxxii). Under Nisei and Sansei (second- and third-generation) Japanese immigrants and War Orphans (zanryū koji) would fall people who have Japanese blood but neither the “culture” (as they have
                  spent the bulk of their lives overseas, were born overseas, or in the case of the
                  War Orphans, were “abandoned in China” after WWII [xxiii]) nor Japanese nationality.
                  Under Zainichi Koreans with Japanese upbringing, these are Koreans who “pass” (xxxiv)
                  as Japanese, having internalized Japanese culture through Japanese schools to the
                  point of taking Japanese aliases (tsūshōmei), but who lack Japanese nationality and blood. Under Ainu would fall Hokkaidō’s indigenous
                  people, who, according to Fukuoka, have internalized an “independent culture” (xxxiv)
                  and lack Japanese blood but have Japanese nationality due to Japan’s colonialism and
                  Meiji-era assimilation policies.   Finally, people falling under the category “Pure
                  
Non-Japanese” lack all three attributes. Fukuoka says that although other types of
                  people above (Issei, Nisei, Sansei, War Orphans, Zainichi) are also “classified as foreigners, as understood by most members of Japanese society”
                  (xxxiv), this type of people conjures “an image of unambiguous foreignness to place
                  in mental counterpoint opposite the image of unambiguous Japaneseness with which most
                  Japanese identify themselves” (xxxv). He attaches the word gaijin to them (which he unproblematically defines as “an abbreviation of gaikokujin”), and says that they are visible these days as migrant labor in Japan’s public spaces.
               

               Although this is a nuanced analysis of how Japan divides its society up into types
                  of people, Fukuoka nonetheless overlooks the element of skin color, and thus the issues
                  facing Japan’s Visible Minorities.
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      Chapter 3

      “We Refuse Foreigners”

      
         
         
         Case Studies of “Japanese Only” 
Exclusionary Businesses
         

         
      

      
      In 1946, shortly after the end of World War II, the Emperor Shōwa (better known as
         Hirohito in the West) was quoted as saying, “Japan’s Racial Equality Clause was denied
         by the Western powers, and racial discrimination such as the Japanese exclusion in
         California still remains, which is enough insult to raise the wrath among the Japanese.”[1]    
      

      
       It is instructive not only of the anger that racial discrimination brings out in
         its victims (thus affecting an emperor otherwise famous for his silence in public),
         but also of Japan’s cognitive dissonance regarding racial discrimination.[2]     Racial discrimination is seen as something practiced on foreigners and minorities
         (including Japanese people) outside Japan, but not seen, as will be discussed in chapter
         8, as something practiced inside Japan.[3]    
      

      
       That view is incorrect. This chapter will offer hundreds of case studies of exclusionary
         businesses in Japan that refuse service to “foreigners” on sight. It will also outline
         three cases that resulted in a civil court lawsuit. Then, all of these cases will
         be analyzed in terms of themes and patterns, concluding that the fundamental problem
         lies within the social construct of “What is a Japanese?” It will reveal that “Japaneseness”
         is determined by racialized paradigms, e.g., physical appearance, meaning that people
         in these cases must “look Japanese” to be treated as “Japanese.”
      

      
       Subsequent chapters in part III of this book will uncover what creates and perpetuates
         this social construct, citing cases in the national discourse that reify and perpetuate
         an Embedded Racism—the systematic disenfranchisement of peoples based not only on
         legal status (i.e., national vs. non-national) but also physical appearance (as Visible
         Minorities).
      

      
      

      A Note about the Case Studies

      
      These cases are from primary-source interviews by the author and/or from secondary
         sources reported in the mass media. They focus on racialized refusals of entry and
         of service to customers in Japan’s private sector. These cases are not merely actions
         between individuals; they involve actions between individuals/groups and corporate/institutional/business
         entities that are offering legally sanctioned and licensed services to the general
         public.[4]     For the sake of brevity and inclusiveness, this chapter offers only summaries
         of the investigations (not, for example, the text of full interviews). More details
         about names, places, interactions, and discussions between excluder and excluded,
         and photos (mostly not included due to the prohibitive cost of reproducing book images)
         may be found at the online archives for each section (see links in endnotes). Readers
         are strongly advised to view these for the full visual impact of “Japanese Only” signposted
         discrimination in Japan.
      

      
      Case Studies of Private-Sector “Japanese Only” Signs and Rules that did not Result
         in a Civil Lawsuit
      

      
      What follows are capsule summaries of approximately 470 establishments that, as of
         the end of 2010, explicitly barred entry or service to “foreigners,” as confirmed
         through photo evidence, interviews with the author, or information from government
         or media sources.[5]     Although many cases were informally called “racial discrimination” (jinshu sabetsu) by government officials, activists, or even the excluders themselves, they did not
         result in a civil suit claiming racial discrimination in the Japanese judiciary.
      

      
       Arranged from north to south on the Japanese archipelago, each entry offers the location
         of the exclusionary establishment with Internet links to photographic evidence, background
         information on the causes and justifications behind the exclusionism, actions taken
         by activists to get said exclusionary establishments to change their rules, and current
         status as of the end of this fieldwork in December 2010 (with some updates as this
         book went to press).
      

      
      Wakkanai, Hokkaidō[6] 
      

      
      Places: “Super Sentō” Onsen [hot spring] Yuransen (a public/private-sector bathhouse), a barbershop, a sports
         store, and a hotel (minshuku) in Wakkanai City.
      

      
       

      Background: First confirmed as having “Japanese Only” signs up in English and Russian in 2000.
         Yuransen management claimed that visiting Russians were driving away their regular
         Japanese clients. Yuransen also had a separate “foreigner bath” (unsegregated by gender,
         in violation of ordinances covering public bathing facilities[7]) and charged 2,500 yen for entry (whereas the entry fee for Japanese in the regular
         public-sector bathing facilities was then 360 yen). During three interviews conducted
         by the author, management cited “Japanese Only” signs on private-sector bathhouses
         in Otaru (see below) as justification for their exclusionary rules, and claimed that
         having segregated baths was better than Otaru’s bathhouses refusing “foreigners” outright.
         Further investigation of the area, and interviews by the author of local residents
         and businesses, revealed similar exclusionary rules in a local barbershop and a sports
         store, both claiming that Russian clientele had adversely affected their business.
         Minshuku Itsuki wrote on its Rakuten hotel entry and on its personal reservation site
         (in English): “We are unable to accept any foreign people,” and, “Any reservations
         from foreign people will be cancelled.”
      

      
       

      Action taken by observers/activists: Activists including the author contacted the city government and local authorities
         in charge of bathhouse administration numerous times, and were told that the latter
         only had authority over hygiene issues, not discrimination issues. A petition (chinjō) submitted by activists in 2004 to pass a local anti-discrimination ordinance (jōrei) died in committee. A phone call to Minshuku Itsuki in November 2009 received a stern
         rebuke from the manager, and a reiterated conviction that even naturalized citizens
         would be refused service and the exclusionary policies would continue.
      

      
       

      Current status (as of end-2014): The sports store took its exclusionary sign down after media attention, while the
         barbershop indicated that it would accept the author as a customer, both according
         to follow-up interviews in 2000. Yuransen never changed its exclusionary rules and
         went bankrupt in March 2006. Hotel Itsuki still refuses all “foreign people” on its
         reservations website. Wakkanai still has no anti-discrimination ordinance. Sporadic
         but unconfirmed reports occasionally reach the author of “foreigner” refusals at Wakkanai
         ramen and barber shops.
      

      
      Monbetsu, Hokkaidō

      
      
         Example of one of more than 100 exclusionary signs found in Monbetsu, Hokkaidō Prefecture,
               all of which say in one version or another, “Store only for Japanese” in Russian.
            

            Photo courtesy of the author.

         

      

      Place: Miscellaneous places around Monbetsu City (Hokkaidō) (two public/private sector
         bathhouses, a ramen shop, a restaurant, a karaoke parlor, and more than 100 bars).
      

      
       

      Background: According to newspaper articles, plus several visits and interviews between 2000
         and 2009 by the author and other activists, since 1995 Monbetsu’s local restaurateurs’
         association (inshokuten kumiai) created and sold standardized signs in Cyrillic saying “Japanese Only Store” (Nihonjin sen’yō ten) that went up on over 100 bars and restaurants in the Hamanasu Dōri nightlife district.
         Interviews with bars displaying the signs revealed fears of Russian sailors’ custom,
         including the language barrier, drunken unruliness, nonpayment of bills, rumors of
         rape, local Japanese customer dissatisfaction, and ties to Russian organized crime
         (although many interviewees said they had no actual experience with any of these issues—the
         sign was a preventive measure); some refused the author’s business even though he
         is not Russian and was accompanied by other Japanese. Three restaurants and a karaoke
         parlor expressed similar sentiments, and said they would have refused the author had
         he not been a fluent Japanese speaker. Two bathhouses (one private sector, one public/private
         [dai-san sekutā]) claimed drunk and unruly Russian bathers were driving away Japanese customers.
      

      
       

      Action taken by observers/activists: In July 2000, the Japanese Ministry of Justice, Bureau of Human Rights (jinken yōgobu) Asahikawa Branch wrote a letter (see chapter 8) to the restaurateurs’ association
         calling their activities “clear racial discrimination against foreigners,” demanding
         they remove their exclusionary signs. In an interview with the author in April 2001,
         the kumiai head claimed that these signs were now the property of their respective purchasers,
         and what they did with them was not their concern. After extensive media exposure
         of the situation in local newspapers and national TV between 2000 and 2005, signs
         began coming down, and further interviews and media exposure of the restaurants, karaoke
         parlor, and the bathhouses resulted in exclusionary rules being rescinded in the karaoke
         parlor, one restaurant, and the public/private-sector bathhouse. In 2006, an interview
         with another restaurant enabled the author to personally take down one of the Cyrillic
         signs with permission. In 2004, the author and one other activist submitted a petition
         (chinjō) to pass a local anti-discrimination ordinance (jōrei), which subsequently died in committee.
      

      
       

      Current status (as of end-2014): Confirmed in January 2010, at least sixteen of the original mass-produced Cyrillic
         signs are confirmed as remaining on the storefronts of Hamanasu Dōri bars and one
         restaurant. The private-sector bathhouse still has an exclusionary sign, but will
         let in “foreign” clientele if they speak a level of Japanese that satisfies the manager
         on duty. One of the former exclusionary restaurants went bankrupt in 2007. Monbetsu
         still has no anti-discrimination ordinance.
      

      
      Sapporo, Hokkaidō[8] 
      

      
      Place: Miscellaneous places around Sapporo City during the 2002 World Cup, and onward (nightlife
         enterprises, one ramen shop, and one pachinko parlor).
      

      
       

      Background: During the “anti-hooligan” media and policy drives (2001–2002; see chapters 5 and
         7) on the eve of the 2002 Soccer World Cup, Sapporo, host to the England-Argentina
         match, went on alert[9]     (due to the anticipated acrimonious relations between these teams’ fans). Amidst
         other exclusionary signs and rules, a standardized multilingual 
(English, Spanish, Italian, German, and Russian, but not Japanese) sign saying “Members
         Only: Please present your member’s card” appeared on several “soaplands” (houses of
         near-prostitution) and one ramen shop. These places, according to interviews by the
         author, had no member system—it was their version of a “Japanese Only” sign (although
         many displayers said they could not read any of the foreign languages on it).
      

      
       

      Action taken by observers/activists: Following prompting from activists, media exposure by local newspaper reporters forced
         some of the signs to come down. The author interviewed the ramen shop manager, who
         did not understand the sign but put it up anyway, claiming she was afraid of “soccer
         hooligans” and was using it to protect her business. Once advised of the sign’s meaning
         and effect, the ramen shop manager allowed the author to take it down. Activists brought
         this issue before the Sapporo City Assembly in 2004, submitting a petition (chinjō) for the passage of an anti-discrimination ordinance (jōrei); this petition died in committee.[10]    
      

      
       

      Current status (as of end-2010): Although most of the “Japanese Only” signs and rules disappeared with the passing
         of the World Cup, as of end–2010, some of the “Members Only” signs were still up outside
         Susukino enterprises more than seven years after the World Cup. Sapporo still has
         no anti-
discrimination ordinance.
      

      
      Misawa, Aomori[11] 
      

      
      Place: Miscellaneous places around Misawa City (Aomori Prefecture), 2002–2003 (bars).
      

      
       

      Background: At least seven hostess bars were discovered in 2002 by the author with “Japanese
         Only” signs up in the entertainment district outside the United States Misawa Air
         Force Base main gate (near “White Pole Road”). Several interviews by the author of
         all seven places indicated that management had experienced, or was afraid of experiencing,
         communication and behavioral problems with U.S. servicemen; others stated that their
         Japanese customers did not want U.S. servicemen drinking in their bar, as it would
         disrupt the atmosphere. All sign displayers initially refused the author entry, despite
         his lack of connection to the U.S. servicemen and his proof of Japanese citizenship.
         One bar’s manager (Globe) indicated that he had copied his “Japanese Only” sign from
         Otaru Onsen Osupa’s sign (down to the font), citing the Otaru Case as a justification
         and a template for refusing all “foreigners” entry. Other excluders in Misawa then
         copied this.
      

      
       

      Action taken by observers/activists: The author attempted to hold meetings with all places with signs up to explain issues
         of racial discrimination connected with the signs, but all places in 2002 refused
         to change their rules. Three of the bars were found to be owned by the same matron,
         who refused to meet with the author on three occasions. The author wrote letters to
         the local newspaper (which did not cover the story), the U.S. base (which did not
         answer), the Aomori Ministry of Justice, Bureau of Human Rights (which wrote a letter
         to all seven bars but did not report results back to the author), the Misawa City
         government (which did not answer), and the U.S. Consulate Sapporo (which refused to
         comment or take any action, moreover strongly admonished the author not to continue
         any further activism in the Misawa Case).[12]     Follow-up interviews in 2003 indicated that four of the seven establishments
         had taken their signs down, and one let the author in for a drink—because they said
         they had received a letter from the Bureau of Human Rights advising them to. The remaining
         three, owned by the above-mentioned matron, kept the sign up and continued to refuse
         to meet with the author.
      

      
       

      Current status (as of end-2010): “White Pole Road” has since gotten a makeover. However, the signs at the three remaining
         bars are still up.
      

      
      Akita[13] 
      

      
      Place: Akita City, Akita Prefecture (a disco)
      

      
       

      Background: Between 2002 and 2003, a disco named “Honeybee” had a “foreigners are not admitted”
         sign taped to their front door. Accompanied by a local newspaper reporter, the author
         was admitted into the premises, and was allowed to interview the management regarding
         their reasons for the exclusionary sign: “Foreign” clients had allegedly been drunk,
         rowdy, and vandalistic, had brought their own alcohol onto the premises, had talked
         loudly outside to the consternation of neighbors, and had tried to instigate love
         triangles with other Japanese clients. Repeated warnings were allegedly ineffective,
         so “foreigners” were banned from entry to protect the atmo-
sphere for Japanese clientele.
      

      
       

      Action taken by observers/activists: The author asked what rules the disco wished to enforce, and once explained to him
         in Japanese, provided a 
culturally-sensitive English translation. As follows: (front door) “We prefer Non-Japanese
         customers who follow our rules. If you don’t, we call the police. This is not a bluff.”
         (interior) “RULES: 1) No loitering outside (it causes neighborhood complaints); 2)
         No bringing in drinks from elsewhere (if you come here, kindly support our business);
         3) No causing trouble with other customers here (any complaints, you’re out); 4) Our
         prices are our prices. Other people pay with no complaints. Don’t like it? Go elsewhere,
         please. Any trouble, we call the police.” After this, the author received permission
         to remove the “Japanese Only” sign from the front door.
      

      
       

      Current status (as of end-2010): “Honeybee” is still open to all customers.
      

      
      Fukushima

      
      Place: Fukushima Prefecture (35 hotels, later 318 hotels)[14]    
      

      
       

      Background: In September 2007, the author was advised that the Fukushima Prefecture’s Tourist
         Information website in English listed and advertised thirty-five hotels in the region
         that officially refused “foreign” clients.
      

      
       

      Action taken by observers/activists: In September 2007, the author contacted the Fukushima Tourist Information Agency (FTIA),
         and advised them this practice of refusing “foreigners” is unlawful under the Hotel
         Management Law (see Tōkyō Shinjuku entry immediately below). A FTIA bureaucrat who
         contacted all thirty-five hotels responded in October, stating, “Most of the answers
         were, ‘We do not explicitly refuse foreigners,’” as they had never had a “foreign”
         client. However, eight hotels of the thirty-two they were able to contact stated they
         would continue to refuse “foreigners” because they did “not have staff who spoke English,”
         therefore “they could not positively (sekkyokuteki ni) receive foreigners.” The FTIA said they advised them of the unlawfulness of this
         practice, and would be clarifying their website questions in future.
      

      
       

      Current status (as of end-2012): A January 2010 search of the Japanese website using search terms “gaikokujin no ukeire: fuka” revealed 318 lodgings refusing “foreign” lodgers, and amending the search terms
         revealed 335 other places accepting “foreigners.” It would appear that the prefectural
         tourist agency website’s officially offering member hotels a preset option to refuse
         “foreign” lodgers enabled those hotels to refuse.[15]     After activists lodged another complaint with the FTIA, the FTIA amended the
         “foreigners refused” to “reception cannot be done in foreign languages” (gaikokugo taiō fuka) as of January 5, 2010. That said, as of July 2012, reentering search terms 外国人の受入：不可
         into the キーワード section at www.tif.ne.jp/jp/spot/cat_search.php revealed several exclusionary
         hotels.[16]     By February 15, 2015, no hotels on the fukushima.tabi-kura.com website indicated
         that they refuse “foreigners.”
      

      
      Shinjuku, Tōkyō[17] 
      

      
      Place: Shinjuku-ku (Ōkubo Hyakuninchō, Kabukichō) (hotels and nightlife)[18]    
      

      
       

      Background: In interviews both by phone and in person in 2005, the author confirmed that two
         hotels in the Ōkubo area of Shinjuku had signs up in English and Japanese refusing
         all “foreigners” or “foreign women.” The justification in the former case was that
         “foreign” clients had refused to follow Japanese hotel decorum, pilfered items from
         rooms, and could not be reasoned with because management does not speak foreign languages.
         In the latter case, the “love hotel” in question refused “foreign” women because they
         were assumed to be prostitutes accompanying their clients to hotels. In the Kabukichō
         area, surveyed between 2006 and 2008, various nightlife enterprises had homemade “Japanese
         Only” signs displayed.[19]    
      

      
       

      Action taken by observers/activists: The author visited the hotels in question in 2005 and asked managers to remove the
         signs. They refused, although they acknowledged that they would allow in “foreign”
         clients who spoke Japanese; however, they refused to amend their signs to reflect
         this. The author then took some photos of the signs, went to the nearest Police Box
         (kōban), and showed them the signs and a copy of the Hotel Management Law (ryokan gyōhō), Article 5, which says that hotels may not refuse customers unless 1) rooms are
         full, 2) there is a threat of contagious disease, or 3) there is a threat to “public
         morals” (fūki).[20]     The police officers on duty refused to take any action, and told the author to
         take the issue up instead with Shinjuku Police Headquarters. Lacking sufficient time
         on this research trip, the author was unable to follow up with Shinjuku Police Headquarters.
      

      
       In a separate interview,[21]     the author confirmed with a nightlife establishment that their “Japanese Only”
         sign had been created by an untraceable (i.e., neither online nor in the phone book)
         “Tōkyō Crime Prevention and Health Cooperative”[22]     (Tōkyō bōhan kenzen kyōryoku kai). When asked if they had health or crime issues with foreigners up to now, they indicated
         that they had not. When asked if the author may enter, the management refused, then
         asked for proof of Japanese citizenship. Upon seeing that proof, the management said
         the author may enter as he is a naturalized Japanese. (For the record, the author
         declined.)
      

      
       

      Current status (as of end-2010): All signs at the enterprises in question remain up.
      

      
      Shibuya, Tōkyō[23] 
      

      
      Place: Tōkyō Aoyama-Dōri (esthetic salon for women’s beautification and relaxation)
      

      
       

      Background: In 2005, the author was sent confirmation that a Hawaiian-motif women’s salon, in
         one of Japan’s most trendy and high-rent consumer locations, had “Japanese Women Only”
         signs and advertising flyers outside their establishment. In a phone interview, the
         manager’s justification was that she did not speak any foreign languages, and that
         “foreign” (gaijin) women’s feet were too big for their footbaths.
      

      
       

      Action taken by observers/activists: The author inquired on February 24, 2005, if these exclusionary rules also applied
         to Asian foreigners, or to the Zainichi Korean and Chinese generational “foreigners” who have no language barrier or apparent
         foot-size issues. The manager then terminated the conversation by hanging up the telephone.
      

      
       

      Current status (as of end-2010): The establishment maintains the current rules.
      

      
      Ogikubo, Tōkyō[24] 
      

      
      Place: Tōkyō Ogikubo (Suminami-ku) (hostess bar)
      

      
       

      Background: In January and March 2004, the author confirmed with the management of one Filipina
         hostess bar that “foreign” customers were not accepted unless they were accompanied
         with Japanese. The justifications were language barriers and ambience control for
         Japanese clientele.
      

      
       

      Action taken by observers/activists: The author showed the management his proof as a Japanese citizen and asked if he could
         bring in a “foreign” friend. Confirming that both could speak Japanese, the bar allowed
         both in for beverages.
      

      
       

      Current status (as of end-2010): The establishment maintains the current rules.
      

      
      Azabu, Tōkyō[25] 
      

      
      Place: Tōkyō Minami Azabu (ballet school)
      

      
       

      Background: Over 2007–2008, the Hon. Rahman Hamid, Commercial Secretary of the Embassy of Pakistan,
         Tōkyō, forwarded the author some official letters of protest (on Pakistan Embassy
         letterhead) that he had sent to a ballet school, which allegedly had refused his three-year-old
         daughter membership and instruction due to, inter alia, “classes being full.”
      

      
       

      Action taken by observers/activists: The author confirmed by email that the client had been refused service, and after
         some negotiation, the ballet school formally apologized to the clients for “miscommunication”
         and admitted the student.
      

      
       

      Current status (as of end-2010): The ballet school says it is open to customers of all nationalities. No further reports
         of exclusions have reached the author.
      

      
      Akihabara, Tōkyō

      
      
         Exclusionary sign outside Akihabara store MAD. Original photo as of May 14, 2007,
               courtesy of anonymous contributor. Revised photo after author’s consultation with
               store owner, as of June 17, 2008, archived online with images and fieldwork notes,
               at www.debito.org/roguesgallery.html#Akihabara.
            

            Photo courtesy of the author.

         

      

      Place: Tōkyō Akihabara (knickknacks and weapons store)
      

      
       

      Background: Between 2007–2008, the author received reports of a store with a sign saying “Not
         for sightseeing. Japanese Only. Sorry, an order by the authorities we can’t selling
         our knives and weapons for the foreigner,” [sic] in parts English, Japanese, and Chinese. The author confirmed in 2008 by phone and
         in interviews that the management believed that their goods (which were not all weapons—there
         were also numerous novelty items of a peaceful nature) could not be sold to “foreigners”
         due to official laws forbidding transportation of weapons onto airplanes, plus a recent
         local multiple stabbing incident by a Japanese.
      

      
       

      Action taken by observers/activists: The author and a newspaper reporter confirmed that the sign was up before the 2008
         Akihabara stabbing incident,[26]     that “foreigners” were not involved in any weapons-use incident in the area,
         and that not all “foreign” clients would be boarding airplanes after purchase. The
         manager also confirmed that a blanket exclusion from seeing all goods in the store
         was probably unnecessary. The author was then allowed to amend the sign to clarify
         the laws regarding weapons purchases, i.e., all clients must have traceable addresses
         in Japan. The new sign read: “Not for sightseeing. Knife & weapon sales require ID
         and address in Japan.” The management then allowed the author to replace the exclusionary
         sign.
      

      
       

      Current status (as of end-2014): The new sign is still up, although the store’s website as of June 2015 still indicates
         that “foreigners” may not buy knives.[27]     A follow-up visit in September 2014 indicated the owner remained unhappy with
         the behavior of his “foreign” clients but acknowledged that his Japanese clients were
         also unruly at times, so no blanket exclusionary policy would be reinstated.
      

      
      Kōfu, Yamanashi[28] 
      

      
      Place: Kōfu, Yamanashi Prefecture (several public/private-sector “sentō” bathhouses and
         “super sentō” Isawa Kenkō Land)
      

      
       

      Background: According to contemporary newspaper articles and on-site interviews, in the late
         1980s–early 1990s, Kōfu City had a noticeable increase in the number of “foreigners”
         (particularly from Southeast Asian countries) working in local menial-labor (3K) and
         sexually oriented (mizu shōbai) industries; and many of them frequented local bathhouses (sentō) during their off-hours. Concurrently, however, there was a large media campaign
         in Japan regarding the spread of AIDS worldwide, and connections were made between
         “foreigners” and that disease. At least one customer complained to a bathhouse named
         Kami-Ishida that she did not want to share bathwater with a Thai customer, so the
         management decided to exclude all “foreign” customers. Further concerns arose with
         allegations that “foreigners” were not following Japanese bathhouse manners, and allegations
         that the “lazy” (taiman) nature of “foreign workers” was unappealing to the Japanese customer base. Further
         reports of similar exclusionary establishments (a games arcade and a hotel bathhouse)
         in Nagano and Tōkyō were cited to lend legitimacy to other bathhouses in Kōfu establishing
         their own “Japanese Only” rules. A declining bathing industry in the area (local bathhouses
         had decreased from around seventy establishments to twenty-eight over two decades)[29]     was also seen as a cause for desperate measures by bathhouses to maintain their
         customer base. One bathhouse, however, steadfastly remained open to “foreign” clientele
         and weathered the temporary drop in business. Bathhouse management citywide then received
         pamphlets from the city Department of Public Health (hokensho) stating that AIDS was not transmittable by sharing bathwater. These were forwarded
         to frequent Japanese customers. The 1992 public panic associating “foreigners” with
         AIDS passed, and eventually all baths in Kōfu opened their doors again.
      

      
       

      Actions taken by observers/activists: In 2004, the author received a report from a bather who visited a newer establishment
         called Isawa Kenkō Land, which had signs up excluding clients who have tattoos or
         are inebriated, and also “foreigners” who are illegal visa overstayers or who insufficiently
         understand the Japanese language. Visiting the premises on June 7, 2004, the author
         confirmed that spot checks of Alien Registration Cards (see chapters 4 and 5) were
         mandatory for anyone the management considered to be “foreign” (including the author),
         although this was waived after protest and management’s satisfaction at the author’s
         Japanese language ability. An interview revealed management’s motivation for checking
         “foreigner” visas (a job otherwise reserved for the Immigration Bureau): crime prevention
         (see chapter 5). They also felt the need to check language ability because management
         claimed they might not be able to communicate with “foreigners” in the event of an
         emergency (although a query on how communication would occur with blind or deaf clientele
         remained unanswered). Management’s final expressed concern was about the reaction
         of elderly Japanese clientele who have wartime memories, and might have some trepidation
         at bathing with “foreigners” (although a query about what would happen to German customers
         remained unanswered).
      

      
       

      Current status (as of end-2010): The signs at Isawa Kenkō Land remain up.
      

      
      Azuma-mura, Gunma

      
      Place: Azuma-mura, Gunma Prefecture (public swimming pool)[30]    
      

      
       

      Background: According to press reports and activists’ investigation, in 1998 a swimming pool
         allegedly had incidents of “foreigners” roughhousing in the pool area, including throwing
         a young Japanese swimmer in the pool, and touching a young Japanese girl’s posterior.
         A sign was posted forbidding all “foreigners” from entry.
      

      
       

      Action taken by observers/activists: An activist group including the author investigated and released information to
         the media. After public pressure and exposure, the exclusionary sign was quickly replaced
         by one warning against horseplay. The justification given to the activist group was
         that a public-sector building cannot refuse taxpayers, which also includes “foreign”
         taxpayers.
      

      
       

      Current status (as of end-2010): The pool remains open to the public.
      

      
      Koshigaya, Saitama

      
      
         Sign in Koshigaya, Saitama Prefecture, outside nightlife store EDEN which limits entry
               to “pure-blooded Japanese males” only; photo taken March 2007, submitted by a reporter
               of a major international magazine who requests anonymity.
            

            Photo courtesy of the author.

         

      

      Place: Koshigaya City, Saitama Prefecture (bars and adult video store)
      

      
       

      Background: As of 2004–2007, three Filipina hostess bars had “Japanese Only” signs up. One sign
         required (in English) “foreigners” to have a Japanese escort to qualify for entry,
         while text below it in Japanese refused all “foreigners” without exception. The adult
         video store’s exclusionary sign (in Japanese) was the most sophisticated the author
         has yet seen: “Not allowed in store: Chinese and naturalized citizens, Chinese war
         orphans, people with Chinese blood are absolutely refused entry. Only pure-blooded
         Japanese males” (nyūten kyohi: Chūgokujin & kikajin, zanryū koji, Chūgoku-kei konketsu jinji, zettai
            nyūten kinshi, junketsu Nihonjin danji nomi).
      

      
       

      Action taken by observers/activists: The author tried to confirm conditions and justifications by phone, but two places
         had no listing and two others did not answer the phone.
      

      
       

      Current status (as of end-2010): Unconfirmed, but the adult video store’s contact details and online information have
         become defunct.
      

      
      Central Japan[31] 
      

      
      Place: Miscellaneous bars/“relaxation clubs” in Toda City (Saitama Prefecture), Isesaki
         City and Ōta City (Gunma Prefecture), Kurashiki City (Okayama Prefecture), and Hiroshima
         City (Hiroshima Prefecture).
      

      
       

      Background: Between 1998 and 2008, the author received by email snapshots of signs contributed
         by local non-citizen residents who had either been refused entry at the premises,
         or had found them in their neighborhoods. Signs or management either said “Japanese
         Only” or required “foreigners” to have Japanese escorts.
      

      
       

      Action taken by observers/activists: The author visited the Kurashiki bar with proof of citizenship and was still refused
         entry by management. Management declined to give their justifications. The Hiroshima
         bar told “foreign” excluded people that Americans from a nearby military base were
         intimidating its Japanese clientele, attracted by an international bar run by “foreigners”
         next door. The other places were unreachable for comment.
      

      
       

      Current status (as of end-2010): Unknown.
      

      
      Nonoichi, Ishikawa[32] 
      

      
      Place: Nonoichi City, Ishikawa Prefecture (newspaper distribution company)
      

      
       

      Background: In 2007, a non-citizen resident of Nonoichi was approached by an independent newspaper
         distribution company (seiruzu) representative, and offered a subscription to the Hokkoku Shimbun, the regional newspaper. The day after signing a contract, the client received a postcard
         from the distributor canceling the subscription, saying in English, “Boss didn’t accept
         foreigner’s subscription. I am sorry.”
      

      
       

      Action taken by observers/activists: After receiving copies of the contract receipt and the postcard, the author contacted
         the distributor and received no comprehensible reason for the cancellation, except
         that there was allegedly something wrong with the contract so the company unilaterally
         cancelled it, with no follow-up to renew it with the “foreign” customer. Hokkoku   Shimbun was also contacted and denied any knowledge of or connection with this independent
         distributor.
      

      
       

      Current status (as of end-2010): The subscription remains cancelled.
      

      
      Miscellaneous Places[33] 
      

      
      Place: Miscellaneous businesses in Tōkyō Tsukiji Fish Market, Nagoya (Aichi Prefecture),
         Okazaki City (Aichi Prefecture), Kyōto City (Kyōto Prefecture), Kitakyūshū City (Fukuoka
         Prefecture), and Uruma City (Okinawa Prefecture) (respectively: a restaurant, a nightclub,
         an Internet café, a ryokan hotel, another restaurant, and a billiards hall).
      

      
       

      Background: The Tsukiji restaurant in 2007 had a very complicated system for how clients should
         dine, with elaborate rules written in Japanese; according to queries, the management
         assumed that “foreigners” would not be able to read or follow these rules and refused
         them service outright by appending “Japanese People Only” to its billboards. The Nagoya
         nightclub in 2005 had a sign up saying “All foreigners must be members” and then,
         according to witnesses, Japanese were let in without checking membership (while all
         “foreigners” based upon appearance were barred from entry). The Internet café in Okazaki
         in 2006 claimed that a “foreigner” had sent spam from their premises, and an anti-spam
         bot had locked up their server. The manager of the Kyōto ryokan in 2005 said he had temporarily segregated his facilities by nationality (but not
         by gender) because of a large inrush of “foreign” clients, and alleged their bigger
         bodies deserved a separate bath. The hotel in Kyōto in 2009 had “Japanese Only” on
         its Rakuten Travel website listing, but did not refuse the author lodging because
         of his sufficient Japanese language ability.[34]     The manager of the restaurant in Kitakyūshū said in 2006 that he was personally
         afraid of “foreigners,” moreover he neither spoke any foreign languages nor had menus
         in English. The billiards hall in 2006 justified their “Japanese Only” sign due to
         the staff’s lack of English proficiency, despite never having any trouble with “foreign”
         clients; the manager claimed his actions were not discriminatory because allegedly
         his American relative by marriage had suggested he put the exclusionary sign up to
         “avoid any trouble.”
      

      
       

      Action taken by observers/activists: Concerned parties contacted the Tsukiji restaurant and the “Japanese People Only”
         wording was soon removed from their elaborate rules. The nightclub in Nagoya would
         not comment, connect the author to the manager, or return calls. The Okazaki Internet
         café withdrew its exclusionary sign after a phone call from the author, agreeing that
         their original decision had been hasty and intemperate. The Kyōto ryokan said that they would take the same request from the author under advisement. The
         Kyōto hotel, after refusing a written request from the author, was contacted by the
         Kyōto Tourist Association (at the author’s behest) and told to amend its exclusionary
         rules. The restaurant in Kitakyūshū served the author and his friends after ascertaining
         their sufficient Japanese language ability, but the Fukuoka Bureau of Human Rights
         refused to entertain a request from the author for investigation of the restaurant
         (the Kitakyūshū City Tourist Board, however, did contact the restaurant at the author’s
         behest and advised the restaurant to cease refusing “foreigners”). The billiards hall
         would only take under advisement requests from a local activist to remove their sign,
         and never returned calls from the author.
      

      
       

      Current status (as of end-2010): The Internet café and Tsukiji and Kitakyushu restaurants remain open, while the status
         of the ryokan, the nightclub, and the billiards hall remains unknown. The Kyōto hotel advertising
         on Rakuten has amended its website listing to say “[service] in Japanese language
         only.”
      

      
      

      Interim Observations and Discussion

      
      In sum, in terms of the time frame of this research’s fieldwork, actions taken by
         activists that resulted in a confirmed successful full elimination of exclusionary
         rules happened in 20 cases. Actions that were clearly unsuccessful in eliminating
         exclusionary rules numbered 35. Situations where the outcome was mixed or unclear
         total approximately 415.
      

      
       A potential criticism of this data set is, “How representative is the sampling?”
         Compared to the hundreds of thousands of other businesses open to the public in Japan
         that do not refuse “foreigners” entry, is it possible to generalize these cases as
         somehow representative of Japanese society? 
      

      
      I would argue that this is the wrong way to frame the research question. The question
         is not about a matter of degree, but rather about a matter of process. These are verified
         cases of exclusionary practices by physical appearance in Japan, and in this research
         they are not being cited to represent business practices across whole industries.
         They are instead being cited to show how the process of discrimination in Japan is
         manifested in specific examples. Thus the question being answered by this chapter
         is not, “How many examples of discrimination are there in Japan?” but rather “How do people discriminate in Japan?” Once that is answered with sufficient sampling,
         then trends and justifications for discrimination can be analyzed for patterns that
         are, by definition, not representative of society as a whole, but instead for the
         purposes of this research are representative of how society as a whole treats minorities.
         But before we begin this analysis, let us turn to the few examples of Japan’s judiciary
         in cases where civil suits were brought against exclusionary businesses (or, in one
         case, against the government), for racial discrimination in specific.
      

      
      Case Studies of Civil Court Lawsuits against Discriminatory Businesses in Japan

      
      The next section gives three legal suits brought by excluded “foreigners” and/or naturalized
         Japanese citizens, with backgrounds of the case, the judicial decision, and precedents
         set:
      

      
      The Ana Bortz Case, Hamamatsu, Shizuoka Prefecture (1998–1999)[35] 
      

      
      Background: On June 16, 1998, Ana Bortz, a Brazilian TV journalist, walked into a Hamamatsu
         jewelry store called Sebido to browse. The manager, Itsuyama Goro, asked her nationality,
         and upon hearing “Brazil,” he came from behind the counter and physically (according
         to anti-theft camera records of the event) tried to eject her from the premises.[36]     When Bortz asked why, the manager went behind the counter, pulled from the wall
         an obscured notice indicating that his store was off-limits to “foreigners,” and forcefully
         thrust it in her face. Bortz refused to move. The manager called the police, who then
         asked Bortz to leave, indicating that they could legally do nothing to stop the management
         refusing her service. Indignant at this treatment, Bortz decided to sue.
      

      
       

      Result: On October 12, 1999, the Shizuoka District Court ruled in favor of Plaintiff Bortz,
         awarding her 1.5 million yen in damages for damages to honor (meiyo kison) and for mental anguish (seishin kutsū). Citing inter alia the CERD, presiding judge Sō Tetsuro ruled that Defendant Itsuyama
         refusing Bortz solely on the basis of being “foreign” was in violation of the treaty.
         TV Asahi announced with surprise that there are no civil or criminal laws against
         racial discrimination in Japan, so for the first time a case of discrimination specifically
         by race (not nationality[37]) was adjudged as illegal by applying international treaty as domestic law. Sebido
         did not appeal.
      

      
       

      Postscript: The Ana Bortz Case became a positive precedent for people refused service for “looking
         foreign.” The CERD could be enforced and result in a sizeable (by Japanese standards)
         court award. Moreover, “Japanese Only” signs that were proliferating around Hamamatsu
         at the time, according to Bortz in subsequent interviews (2000–2002), began to disappear
         (as of January 2010, the author has confirmed with local residents that there are
         apparently no visible signs up in Hamamatsu). Subsequently, the City of Hamamatsu,
         citing its status as the site of the Bortz Case, sponsored the Hamamatsu Sengen (Hamamatsu Declaration) in 2001, a joint communiqué between various local towns and
         cities, asking the national government to ensure better social welfare benefits and
         to ease visa restrictions for “foreigners” (since repeated in the similar Toyoda Sengen [2004], Yokkaichi Sengen [2006], and another lobbying effort by twenty-eight municipalities in 2009).
      

      
      The Otaru Onsens Case, Otaru, Hokkaidō Prefecture (1993–2005)[38] 
      

      
      
         Example of trilingual exclusionary sign from Otaru Onsen Yunohana, September 19, 1999,
               saying "We refuse entry to foreigners." In online archive with field notes at www.debito.org/roguesgallery.html#Otaru
               are amended versions of this sign, and Otaru Onsen Osupa’s "Japanese only" sign that
               became a template for other exclusionary businesses (see Misawa above).
            

            Photo courtesy of the author.

         

      

      Background: From 1993, hot spring Otaru Onsen “Osupa” had “Japanese Only” signs up at its front doors, claiming that Russian sailors
         (who, at the time, were increasingly frequent visitors bringing business to the Hokkaidō
         port city of Otaru) were not following Japanese bathhouse rules. After alleged complaints
         from Japanese customers threatening to take their business elsewhere, Osupa put up
         exclusionary signs and refused all foreigners entry, regardless of whether or not
         they were Russian sailors, including the author on more than one occasion.
      

      
       From 1995, a similar situation arose in a portside bathhouse named Panorama, and
         they took a similar path of putting up exclusionary signs. Management indicated in
         interviews that they were of two minds about enforcement, so sometimes the rules were
         enforced, other times not, depending on the level of Japanese language and whether
         or not the foreign-looking clientele were accompanied by Japanese.
      

      
       From 1998, new “super sentō” bathhouse Yunohana opened with a “Japanese Only” sign on its front door. Management’s
         claim in several interviews was that they had a similar experience with Russian sailors,
         and their previous sauna, located in a downtown nightlife district of Otaru, had allegedly
         been driven bankrupt by ill-mannered Russian bathers scaring away Japanese clientele.
         Although this account is disputed,[39]     an undisputed fact of the case is that Yunohana had refused several customers
         (including some Japanese children of international marriages) whom they considered
         by physical appearance to be “foreigners,” including the author numerous times.
      

      
       More detail is necessary in this chapter because this is a firsthand account observed
         by the author: On September 19, 1999, the author and several friends, including Japanese
         families and their foreign spouses, visited Osupa, Panorama, and Yunohana to take
         a bath. The group included one phenotypically “White” German adult (Olaf Karthaus)
         and his Japanese-citizen family of four, one phenotypically “Asian” mainland Chinese
         citizen adult and her two Japanese-citizen children, two phenotypically “White” American-citizen
         adults (including the author) and their families (total five Japanese citizens), and
         several other Japanese citizen friends.
      

      
       Upon entry into Yunohana, the customers were immediately differentiated into “Japanese”
         and “Gaijin,” with the latter “othered” and subordinated. The Visible Minorities (i.e.,
         the German and two American adults) were immediately told they could not enter the
         premises, while their “Japanese” family members, including the Invisible Minority
         Chinese who could “pass,” were allowed in. When it was later disclosed that the Chinese
         woman was Chinese (chūgokujin), Yunohana then refused her entry.
      

      
       Discussion then ensued about Yunohana’s guidelines for refusal. Although Yunohana
         continued to claim that they were refusing “foreigners” by nationality, the customers
         counterargued that it was in fact an issue of discrimination by race (jinshu), since Yunohana’s admitting the Chinese woman clearly involved refusing “foreigners”
         on sight. My wife then queried about our young daughters, one of whom phenotypically
         looks more “Asian,” the other more “Caucasian,” respectively (see chapter 1). Yunohana
         replied that my older daughter could come in, but my younger daughter could not because
         she looked too much “like a foreigner” (gaijin ppoi). As both sisters were born and raised in Japan, spoke Japanese as their first language,
         and had Japanese bloodline and citizenship, “foreignness” was thus being determined
         by physical appearance, substantiating the argument that “Japanese Only” rules and
         signs were racial discrimination regardless of nationality.
      

      
       Later that day, two other Otaru Onsens had mixed responses to the next visit of the
         group of international adults. (NB: The children, tired out by this experience, did
         not attend further.) Onsen Panorama opened their doors to the “foreigners” after confirming
         that the “Japanese” in the group would “look after” (mendō o miru) their foreign counterparts. However, they still performatively differentiated between
         “Japanese” and “Gaijin” and would refuse all Gaijin entry unless there were extenuating
         circumstances.
      

      
       More similar to Yunohana, Onsen Osupa unconditionally refused entry to the people
         who “looked foreign.” However, to further investigate their treatment of Visible and
         Invisible Minorities, the author returned to Osupa on February 23, 2000, with Ainu
         activist Kayano Shiro (son of the late former Diet Member Kayano Shigeru) to see how
         Ainu would be treated. Osupa managers said that Kayano would of course be permitted
         entry because he has Japanese citizenship (Nihon kokuseki) (NB: the word Nihonjin for “Japanese” was not used in this context), but the author could not because he
         did not. Thus further differentiation was made between Japan’s Invisible and Visible
         Minorities, with the Visible Minority subordinated.
      

      
       On October 31, 2000, the author, having received his Japanese citizenship two weeks
         earlier, went back to Yunohana with two Wajin Japanese friends (A-San and B-San),
         where the following exchange took place with the evening manager (transcript of an
         audio recording, excerpted):[40]    
      

      
      
         DEBITO: Good evening.

         
         CLERK IN LOBBY [to A-san and B-san]: Sorry, but we refuse service to all foreigners (gaijin). 
         

         
         DEBITO: I’m not a foreigner. I’m a Japanese . . .

         
         [Manager appears after two minutes.]

         
         MANAGER: Uh, I’m sorry to have to say this, well, I understand that you’ve naturalized.
            But the fact is that our policy is to refuse service to all foreigners (gaikokujin).
         

         
         DEBITO: I’m not a foreigner. I’m a Japanese.

         
         MANAGER: I understand that you’ve naturalized. Still, other foreigners (gaikokujin) have come here and we’ve refused service to all of them.
         

         
         DEBITO: I’m not a foreigner. I am a Japanese (Nihonjin). I have Japanese citizenship. That means I’m not a foreigner.
         

         
         MANAGER: I understand that, but. . . .What I’m trying to say is that we Japanese (wareware   Nihonjin) [rest unintelligible] . . .
         

         
         DEBITO: . . . when you say “we,” I also am part of that “we.” I’ll show you proof.
            [Brings out driver license.] . . . So even though you have seen my proof that I am
            a Japanese, does this mean that you are refusing me entry even though you are acknowledging
            that I am a Japanese? 
         

         
         MANAGER: As far as we go, uh, we understand what’s going on, and we are not refusing
            you on the basis of that.
         

         
         DEBITO: So does this mean that the problem is one of race? (jinshu to iu mondai) 
         

         
         MANAGER: There are lots of things involved here, but, uh, there is some understanding
            of that. You see, the problem is our customers . . . there’s this thing about the
            Russians . . .
         

         
         A-SAN: But he’s naturalized . . .

         
         DEBITO: So by my outward appearance (gaiken), I am refused entry.
         

         
         MANAGER: Outward appearance, uh, well. I saw your proof and I acknowledge it. But
            when our other customers are here, meaning our other Japanese customers who hate [foreigners]
            . . . if “hate” is the appropriate word. But anyway if the numbers of our customers
            were to go down, we’d be in a tight situation, now, wouldn’t we . . . ?
         

         
         DEBITO: . . . Well, the manager has seen the proof I presented, which a regular Japanese
            would not have to have shown. Even then, it resulted in my being refused entry. This
            is a matter of physical appearance . . . [The Manager] personally says that this is
            not so, but the fact is that if I am let in, afterwards the customers are going to
            have problems bathing with a gaijin [sic] and will stop coming, right? 
         

         
         MANAGER: Well, I wouldn’t say it’s all a matter of one person being let in having
            all this impact. But if this does start happening, in future, gaijin [sic] are going to come and [make trouble all over again].
         

         
         A-SAN: But this is why you ought to tell customers that this person is a Japanese
            national. 
         

         
         MANAGER: I understand that. . . . We can explain his status. But most customers aren’t
            going to come up and say anything, are they? . . .
         

         
         DEBITO: The bottom line is that you are refusing me.

         
         MANAGER: Uh-huh . . .

         
         DEBITO: You are giving me lots of apologies, but the fact is that this is a matter
            of human rights. I am a Japanese, yet the Japanese Only policies are being applied
            to me. You took my money but you cannot take me like any other Japanese . . .
         

         
         MANAGER: But we can see you are foreign. (Mite mo wakarimasu kedo.)
         

         
         A-SAN: Okay, well, that’s all right then for a Chinese, right? They look similar to
            a Japanese, and they can sneak in without your knowing it.
         

         
         MANAGER: Acknowledged. In that case, if we don’t talk to them, there’s no way we would
            know otherwise . . .
         

         
         DEBITO: Still, I showed you my proof [of Japanese citizenship].

         
         MANAGER: I understand and acknowledge that.

         
         DEBITO: And what are we supposed to do? Are we supposed to stamp on our foreheads
            “I’m a Japanese”? How are we supposed to show that we are Japanese? Look, I can’t
            take off my face. I am a White person, but I am also a Japanese. I wonder if your
            customers are all that unable to understand that. I don’t know for sure, but even
            though nobody has said that they are going to stop coming if you let me in, based
            upon your anticipation of such you are refusing me entry. That makes it a problem
            of human rights, right? 
         

         
         MANAGER: (demurrer)
         

         
         DEBITO: Alright, I understand. Please give me my money back.

         
      

       This excerpt is included in this chapter because it provides insights into the mindsets
         and terms involved in this discussion. Japanese citizenship was no longer a factor
         in the “Japanese Only” businesses’ concept of a “Japanese.” It was only a factor of
         visual identification. A person who “looked Japanese” could enter. Japan’s Invisible
         Minorities could “pass.” However, Japan’s Visible Minorities—the Gaijin—could not,
         even after naturalization.
      

      
       

      Result: After fifteen months of negotiations with city administrators, politicians, and
         the bathhouses (which resulted in Osupa and Panorama changing their rules to an open-door
         policy), Yunohana refused to remove their “Japanese Only” signs. On February 1, 2001,
         three excluded citizen and non-citizen patrons (the author was the Japanese citizen)
         took Onsen Yunohana to civil court for violations of the Japanese Constitution (Article
         14, Clause 1), violations of the CERD, the International Covenant on Civil and Political
         Rights, and Japan Civil Code Articles 1 and 90. The claims were for racial discrimination,
         unequal treatment before the laws, and consequent mental duress (seishin kutsū). Plaintiffs also took the City of Otaru to court on the same grounds, further claiming
         that Otaru’s negligence regarding the existence of racial discrimination in its jurisdiction
         from 1993 onwards violated the CERD. Plaintiffs maintained that the City of Otaru
         must take responsibility for being the epicenter of racial discrimination in Hokkaidō,
         for its negligence provided the template for discriminators nationwide to put up their
         own “Japanese Only” signs (cf. Misawa above).[41]    
      

      
       On November 11, 2002, the Sapporo District Court ruled that Onsen Yunohana was guilty
         of racial discrimination, and would have to pay damages of one million yen to each
         plaintiff.[42]     However, in contrast to the Bortz Case, the ruling held that although Yunohana
         had acted in a manner tantamount to racial discrimination, racial discrimination per se was not the illegal activity. Ruled illegal was, under judges’ interpretation of
         the Civil Code, the act of “unrational discrimination” [sic] (fugōriteki na sabetsu)—in other words, “discrimination that transcended the boundaries of what is socially
         acceptable” (shakaiteki ni kyoyō shiuru gendo o koeru sabetsu).[43]    
      

      
       The court also ruled that the City of Otaru was not guilty of any violation of the
         law or international treaty. Plaintiffs argued that, as per the CERD (Article 2 1[d]),
         that Otaru must, as a local government bound by the treaty, take all measures, including
         legislation, to eliminate racial discrimination within its jurisdiction. Because the
         city government did not pass or draft legislation (such as a local ordinance [jōrei]) to that end, plaintiffs had argued that the city was culpable. The court disagreed,
         saying inter alia that drafting ordinances, etc., was “no more than a political duty”
         (seijiteki na gimu), and “the city does not have the specific duty towards each citizen without any
         other option (ichigiteki) but to pass an ordinance to outlaw a concrete case of racial discrimination.” In
         other words, the court interpreted the CERD to say that the city could take other
         measures (for example, issuing anti-discrimination pamphlets and holding awareness-raising
         forums) to eliminate racial discrimination, but it was not bounded to pass a law in specific against it, and could not be held accountable in court because it did not. The District
         Court added that the Japanese Constitution contains no statutes that “clearly oblige
         without any other option to establish an anti-discrimination ordinance”; matters such
         as these must be left to the city government’s “discretion” (sairyō). The court also mentioned that the CERD (Article 6) makes no specific claim to substantive
         restitution or assistance.
      

      
       Both Plaintiff Arudou and Defendant Yunohana appealed to Sapporo High Court. Plaintiff
         appealed against the ruling in favor of Otaru City, claiming the CERD requires all
         signatories to take all effective measures against racial discrimination, and all their measures (pamphlets, forums,
         etc.[44]) had clearly not been effective against onsens with exclusionary signs up since 1993;
         therefore, because they had not passed an anti-discrimination ordinance, they had
         not taken all effective measures. Meanwhile Defendant Yunohana appealed, claiming
         the ruling was too punitive, insinuating that Plaintiffs were troublemakers (atariya), not intending to be real customers.
      

      
       On September 16, 2004, the Sapporo High Court upheld both sides of the District Court
         ruling.[45]     Defendant Yunohana was still liable for one million yen to each plaintiff, while
         the City of Otaru was again not liable. The High Court accepted the lower court’s
         arguments against Defendant Yunohana verbatim, while it amended inter alia the court’s
         arguments regarding the Plaintiff Otaru City side of the ruling thusly:
      

      
       The High Court thus countermanded the precedent set in the Bortz Case by interpreting
         the CERD as a general abstract treatise, not as a concrete law or policy, providing
         no absolute terms for the establishment or promulgation of concrete anti-discrimination
         laws. Therefore, the discretionary powers of legislation in the city’s hands were
         now a matter of domestic political duties, not of international treaties. It also
         cited a court precedent where a physically handicapped plaintiff sued a local government
         for unequal access to public facilities, and the suit was rejected by the Supreme
         Court due to an issue of “separation of powers” (sanken bunritsu).[46]    
      

      
      The logic behind the separation of powers argument proceeds like this: If a law exists,
         claimants may challenge its constitutionality in court. However, if a law does not exist, and claimants wish to challenge the constitutionality of its nonexistence in court (as plaintiffs were doing against Otaru City), this cannot be done, because
         a government (as in the Legislative Branch [rippōfu]) cannot be forced to pass laws, or be held culpable for not passing laws, by the
         Judicial Branch [shihōfu]). Forcing them to do so is, again, a violation of the separation of powers fundamental
         to principles of Japan’s government.
      

      
       Defendant Yunohana did not appeal. Plaintiff Arudou appealed the Otaru City decision
         to the Supreme Court. On April 7, 2005, the Supreme Court dismissed the appeal under
         Civil Lawsuits Code Article 312 Clauses 1 (regarding misinterpretations of the law
         and constitutional issues) and 2 (regarding void court judgments), and under Article
         318 Clause 1 (regarding misinterpretations of the law and conflicting precedents with
         other Supreme Court rulings).[47]     Judges ruled that this matter was not materiel for the Supreme Court, and was
         not a constitutional issue. The CERD was not alluded to in the ruling.
      

      
       In conclusion, the Otaru Onsens Case further clarified Japanese jurisprudence after
         the Ana Bortz Case. Although the Bortz Case ruled that the CERD had the force of law
         in Japan—due to the lack of another law against racial discrimination—judges in the
         Otaru Case ruled that the CERD was not binding, and that civil laws (e.g., “discriminating
         that went beyond social conventions,” implying that there were tolerable levels of
         discrimination within social convention), were binding instead—to be adjudged case
         by case at the discretion of each case of discrimination brought before Japan’s judiciary.
         It also ruled that for Defendant Otaru City, the CERD was not binding due to its lack
         of concreteness, and that the lack of a law against racial discrimination was not
         legally actionable.[48]    
      

      
       

      Postscript: The Otaru Onsens Case has been alluded to in U.S. State Department Country Reports
         on Human Rights (2002–2008), the Ministry of Justice’s Human Rights Week programs
         (2009, item seven), and in GOJ reports to the CERD Committee (1999, 2001, and 2008).
         Its legal reasoning has been cited as precedent in at least one other civil court
         case regarding discrimination.[49]     It also appears in general discussions on whether or not discrimination by race actually exists in Japan (because, as mentioned in the introduction and chapter 2,
         the phenomenon is rendered in Japanese not as jinshu   sabetsu but minzoku sabetsu, as opposed to discrimination against people for physical appearance [gaiken sabetsu], national origin [mimoto sabetsu], nationality [gaikokujin sabetsu], or more general cultural misunderstandings [gokai]).
      

      
      As mentioned earlier (more in chapter 8), UN CERD Committees and its Special Rapporteur
         Doudou Diene[50]     have noted how racial discrimination in Japan is “deep and profound” and “practiced
         undisturbed in Japan,” concluding that Japan is not respecting its international treaty
         obligations. Devoting an entire paragraph in his 2006 report to the Otaru Case, Dr.
         Diene recommended that domestic educational practices be modified to encourage racial
         tolerance, and a comprehensive national law against discrimination be drafted.
      

      
       The UN Committees covering the CERD and the International Covenant on Civil and Political
         Rights (ICCPR) have noted on multiple occasions that the fundamental legal logic grounding
         the Otaru Case, that of “unrational/irrational discrimination” (or “reasonable discrimination,”
         depending on the translation), is “incompatible with Article 26 of the [ICCPR] Covenant,”
         most notably in 1998 (long before the Otaru Case was taken to court) that “the arguments
         advanced by the State party in support of this concept are the same as had been advanced
         during the consideration of the third periodic report, and which the Committee found
         to be unacceptable.”[51]     In response, the Japanese government refused to comment on individual cases;
         and through its interpretation of the definition of “descent” (as in ethnic origin),
         effectively asserted that the CERD covers nobody in Japan.[52]     Thus the Otaru Case made clear to the world how the debate on racial discrimination
         is treated in Japan.
      

      
      The McGowan Case, Daitō City, Ōsaka Prefecture (2004–2006)[53] 
      

      
      Background: On September 4, 2004, African-American and Kyōto resident Steve McGowan was introducing
         an eyeglass store named “G.Style,” from whom he had purchased glasses before, to a
         black South African friend. However, the manager of the store, Narita Takashi, seeing
         two black people standing in front about to enter, rushed outside and said to them,
         according to McGowan, “I don’t like black people! (kokujin ga kirai) Don’t touch the door! Don’t touch the shop window! Go away!” Narita later claimed
         both in an interview with the author and in court that he had been advised to turn
         away the two customers by a neighbor who, frightened of black people, had telephoned
         him shortly beforehand; he also acknowledged that he had refused McGowan entry due
         to a personal and visceral dislike of black people due to a prior negative experience
         with one in Germany. McGowan took G.Style to Ōsaka District Court for mental distress
         and demanded damages of 5.5 million yen.
      

      
       On January 30, 2006, the Ōsaka District Court rejected McGowan’s claim. The legal
         logic was: 1) McGowan’s Japanese language abilities were (in the judge’s estimation)
         low enough that the former might have misunderstood Defendant’s Japanese, as Plaintiff
         was apparently not able to distinguish between the words “foreigner” (gaikokujin) and “black person” (kokujin); 2) When confirming Defendant’s actions, Plaintiff’s wife also did not confirm whether
         the refusal was due to him being specifically black, or just “foreign”; 3) Since Plaintiff
         was suing for discrimination against black people (kokujin sabetsu) in specific (i.e., not discrimination against “foreigners” in general), the case was dismissed.
         
      

      
       Although the decision acknowledges that Narita’s “racial discrimination is clear,”
         he was not adjudged guilty of racial discrimination as an illegal activity, or of
         any illegal activity.[54]     Scholars and journalists investigating the case afterward raised troubling questions
         about precedents set,[55]     e.g., 1) Why did the ruling focus less upon G.Style’s motivations for refusing
         McGowan entry, more on debunking McGowan’s wife’s testimony and reconfirmation of
         evidence? 2) Why did the judge base his verdict on alleged communication misunderstandings
         between McGowan and G.Style, especially since there was recorded evidence and testimony
         in court that G.Style’s manager admitted, a) he does not like black people, and b)
         he refused McGowan entry because McGowan is black? 3) Why was a semantic differentiation
         made between “black” and “foreign”—is one not a subset of the other, and is the effect
         not the same?
      

      
       

      Result: The Ōsaka District Court ruling thus set the standard of evidence for proving discrimination
         impossibly high. By claiming a language barrier, the judge now created precedent for
         dismissing a “foreigner’s” testimony by dint of not being a native speaker. The judge
         also dismissed testimony on semantics, without dealing with the motives of the Defendant’s
         refusal. Under these judicial litmus tests, the only way to litigate against a discriminator
         would be for a “foreigner” a) to be a native speaker, or to have a native speaker
         accompanying at all times when the discriminating act perchance happens; b) to have
         a recording device (audio or video) ready and switched on at all times; c) to have
         the alleged discriminator make it clear that the motive is discrimination due to “race”
         or “nationality,” and then sue for mental duress due to discrimination under those
         terms verbatim. Even when all these terms would reasonably be satisfied, there is
         apparently no guarantee—all of these conditions were satisfied in the McGowan Case,
         yet the court ruled against the Plaintiff.
      

      
       

      Postscript: McGowan appealed. On October 18, 2006, the Ōsaka High Court overturned the District
         Court ruling, awarding McGowan 350,000 yen, which was, according to McGowan, insufficient
         to cover incurred legal fees (interview 2006). However, the ruling did not recognize
         the refusal as a result of disliking black people as an act of racial discrimination
         (i.e., “not enough to be recognized as racially discriminatory”), rather as an illegal
         act for being “beyond social norms,” i.e., “a one-sided and outrageous act beyond
         common sense.”[56]     As in the Otaru Onsens Case, this left the interpretation of “discriminating
         too much” up to the judiciary on a case-by-case basis. The District Court ruling,
         however, indicated how much discretion Japanese judges have to determine that degree.
         In the absence of a law against racial discrimination, the legal codification remains
         vague, and court awards were thus reduced below any punitive or rewarding level—from
         the around one million yen set by the Otaru Case et al. to 350,000 yen. This would
         neither punish the discriminator sufficiently to deter further discrimination, nor
         cover the legal costs of any plaintiff who wished to spend the years and substantial
         court fees on a civil suit in Japan.
      

      
      Summary of Findings for Chapter Three

      
      Patterns of Exclusionism within Exclusionary Businesses

      
      Patterns of exclusionism follow, with the locations in parenthesis afterwards:

      
       

      Types of exclusionism

      
      
         	
            
            Exclusion of “all foreigners” (however determined by phenotype), with no exceptions
               (e.g., Wakkanai, Monbetsu, Fukushima, Akihabara, Aoyama Dōri, Azuma-Mura, Okazaki,
               Hiroshima, Kurashiki, Kōfu, Sapporo, Misawa, Ōkubo, Tōkyō Azabu, Koshigaya, Kurashiki,
               Isesaki, Gunma Ōta, Saitama Toda, Ishikawa Nonoichi, Tsukiji, Kyōto, Uruma, Hamamatsu).
            

            
         

         
         	
            Exclusion of “all foreigners” unless they spoke sufficient Japanese (Kōfu, Kyōto,
               Fukushima, Monbetsu, Ogikubo, Ōkubo, Akita, Kitakyūshū, Wakkanai, Sapporo, Misawa).
            

            
         

         
         	
            Exclusion of “all foreigners” unless they were accompanied by “Japanese” (Fukushima,
               Monbetsu, Kitakyūshū, Monbetsu, Misawa).
            

            
         

         
         	
            Exclusion of “all foreigners” unless they themselves were verifiably “Japanese” despite
               “foreign” phenotype (Kabukichō, Ogikubo, Kōfu).
            

            
         

         
         	
            Targeted exclusion of “certain types of foreigners” (such as black people or specific
               nationalities) due to excluder’s personal dislike of that type (Daitō, Otaru, Wakkanai,
               Monbetsu, Misawa, Hamamatsu).
            

            
         

         
         	
            Separate facilities for “foreigners” only (Wakkanai, Kyōto).

            
         

         
         	
            “Members only” systems (where all Japanese are automatically “members” but “foreigners”
               are not) (Sapporo, Nagoya).
            

            
         

         
      

      
      Justifications Offered by Excluders for Exclusionism

      
      
         	
            
            An allegedly demonstrated (or anticipated) inability of “foreigners” (in general)
               to follow Japanese rules (Otaru, Wakkanai, Akita, Kōfu, Azuma-mura, Tsukiji, Hamamatsu).
            

            
         

         
         	
            “Foreigners’” undesirable behavior by specific nationality, such as Russian sailors
               or American soldiers (Otaru, Wakkanai, Hiroshima, Misawa).
            

            
         

         
         	
            General fear of “foreigners” by either the excluder or the excluder’s alleged customer
               base (Otaru, Sapporo, Monbetsu, Wakkanai, Kōfu, Kitakyūshū, Hiroshima, Misawa, Uruma,
               Hamamatsu).
            

            
         

         
         	
            Survival of the excluder’s business (Otaru, Monbetsu, Wakkanai, Kōfu).

            
         

         
         	
            Precedent (set by other excluders, such as exclusionism in neighboring businesses
               or other cities) (Otaru, Wakkanai, Misawa, Monbetsu, Kōfu).
            

            
         

         
         	
            Organized standardized signposting of exclusionary rules (Sapporo, Misawa, Monbetsu,
               Kabukichō, Fukushima, Kyōto).
            

            
         

         
         	
            Language barriers/lack of language support/lack of multicultural or multilingual support/lack
               of appropriate facilities on the part of the excluder (Wakkanai, Monbetsu, Misawa,
               Ōkubo, Fukushima, Aoyama Dōri, Tsukiji, Kōfu, Kyōto, Kitakyūshū, Uruma).
            

            
         

         
         	
            Preservation of “Japanese atmosphere” (fun’iki) of safety and calm (e.g., anzen to anshin) (Otaru, Wakkanai, Monbetsu, Misawa, Akita, Ogikubo, Hiroshima).
            

            
         

         
         	
            An alleged basis for exclusion in Japanese law (Akihabara, Kōfu).

            
         

         
         	
            Sanitation and health concerns (Otaru, Kōfu, Kabukichō).

            
         

         
         	
            Foreign crime or fear of foreign crime (Monbetsu, Misawa, Akihabara, Kōfu, Ōkubo,
               Sapporo, Uruma, Hamamatsu).
            

            
         

         
         	
            Wartime memories (Kōfu).

            
         

         
         	
            Personal dislike of certain races (Daitō).

            
         

         
         	
            Excluded “foreigners” deliberately coming to the premises to be excluded and make
               trouble (Otaru).
            

            
         

         
         	
            Miscommunication (Tōkyō Minami-Azabu).

            
         

         
         	
            Reasons unknown (i.e., no justification given) (Koshigaya, Kurashiki, Ishikawa Nonoichi,
               Nagoya, Fukushima, Toda, Isesaki, Ōta).
            

            
         

         
      

      
      

      Patterns Within Administrative Guidance Regarding Exclusionism

      
      In cases where incidents of exclusionary establishments were brought before a) local
         authorities, b) bureaucratic organs entrusted with enforcing human rights, c) official
         law enforcement agencies, and/or d) media outlets (for exposure of the issue to public
         debate), these were the outcomes:
      

      
      
         	
            
            Officials claimed they were powerless to stop the exclusionary behavior due to a lack
               of legal enforcement framework (Otaru, Wakkanai, Hamamatsu).
            

            
         

         
         	
            Officials ignored or refused requests for public action (Sapporo, Monbetsu, Kitakyūshū,
               Wakkanai, Ōkubo, Misawa, Otaru).
            

            
         

         
         	
            Officials took action (Otaru, Sapporo, Misawa, Kyōto, Kitakyūshū, Kōfu, Monbetsu,
               Fukushima).
            

            
         

         
         	
            Media reported on the exclusionary behavior and official-level actions, if any (Otaru,
               Wakkanai, Monbetsu, Akita, Kōfu, Fukushima, Kabukichō, Azuma-mura, Daitō, Hamamatsu).
            

            
         

         
         	
            Media did not report on the exclusionary behavior, despite it being brought to their
               attention (Misawa, Ishikawa Nonoichi, Sapporo).
            

            
         

         
      

      
      Patterns within Judicial Opinions Regarding Exclusionism

      
      In instances where cases of exclusionary businesses were taken before a court of law
         with claims of racial discrimination (the Ana Bortz Case, the Otaru Onsens Case, and
         the Steve McGowan Case), the following patterns were observed:
      

      
      Patterns for Punishing or Admonishing Excluders

      
      
         	
            
            Excluders were told that categorically denying entry to “foreigners” evinces discrimination
               by nationality, but denial to a naturalized Japanese citizen is discrimination based
               upon “whether one appears to be foreign, [which is] discrimination by race, skin color,
               descent, ethnic origin or racial origin” (Otaru Case, Sapporo District Court).[57]    
            

            
         

         
         	
            Excluders were told that as an institution open to the public and licensed by the
               authorities, they were “discriminating too much,” i.e., beyond what is “rational discrimination”
               under social norms permitted by society (Otaru Case, Sapporo District Court).
            

            
         

         
         	
            Excluders were told their actions were illegal as racial discrimination under international
               treaty, which in the absence of domestic law against racial discrimination instead
               had the force of law (Bortz Case).
            

            
         

         
         	
            Excluders were told that actively disliking a particular “race” was a form of racial
               discrimination (McGowan Case).
            

            
         

         
      

      
      Patterns for not Punishing or Admonishing Excluders

      
      
         	
            
            Excluders were excluding based upon unclear or unconfirmed grounds (McGowan Case).

            
         

         
         	
            Excluders were excluding for grounds not specifically claimed in court by the excluded
               (McGowan Case).
            

            
         

         
         	
            Excluders were misunderstood, due to a language barrier on the part of the excluded
               (McGowan Case).
            

            
         

         
         	
            Excluders were misunderstood due to incomplete questions from the excluded (McGowan
               Case).
            

            
         

         
         	
            Excluders were misunderstood due to insufficient evidence of “racially discriminatory
               remarks” presented by the excluded (McGowan Case).[58]    
            

            
         

         
      

      
      Patterns for Punishing or Admonishing the Authorities

      
      There was no legal sanction taken or admonishment given against the authorities in
         the only case where a government body was sued for racial discrimination (Otaru Case).
      

      
      Patterns for Not Punishing or Admonishing the Authorities (Specifically as Seen in
         the Otaru Case)
      

      
      
         	
            
            The details of the case are not a constitutional or international treaty issue, because
               the Japanese Constitution and the CERD and ICCPR only governs relations between the
               state and the individual, not between private persons such as excluded Plaintiffs
               and Defendant Onsen (Sapporo District Court).[59]    
            

            
         

         
         	
            No applicable domestic law applies to issues of racial discrimination. Extant laws
               apply to issues of public hygiene (Sapporo District Court).
            

            
         

         
         	
            Punishing the government for the lack of applicable laws punishing racial discrimination
               would be a violation of the separation of powers on the part of the judiciary (Sapporo
               High Court).
            

            
         

         
         	
            Punishing the government for lack of legislative action to outlaw racial discrimination
               would be a violation of the separation of powers on the part of the judiciary (Sapporo
               High Court).
            

            
         

         
         	
            Eliminating racial discrimination is a political obligation, not a “clear and uniform
               obligation to prohibit and bring to an end specific acts of racial discrimination
               by enacting laws between individual citizens” (Sapporo District Court).[60]    
            

            
         

         
         	
            The government has a political obligation towards the citizenry as a whole, with “no
               legal obligation to pass a law relating to the rights of an individual citizen” (Sapporo
               District Court).[61]    
            

            
         

         
         	
            The government did take some measures that were effective in raising public awareness
               and eliminating racial discrimination behavior in some places (Sapporo District Court).
            

            
         

         
         	
            It is difficult to see what else the government could have done to eliminate racial
               discrimination beyond the measures they did take (Sapporo District Court).
            

            
         

         
         	
            There is no provision in domestic law or in international treaty to a “substantive
               requirement to provide compensation or relief” to 
claimants of racial discrimination (Sapporo District Court).[62]    
            

            
         

         
         	
            Eliminating racial discrimination and the choice of what measures to take, if any,
               is at the “discretion” of the government (Sapporo District and High Courts).
            

            
         

         
         	
            Application of international treaty banning racial discrimination (such as the CERD)
               is problematic since there is no clear codification within for application (Sapporo
               District Court).
            

            
         

         
         	
            The details of the case are not a constitutional issue, for reasons unspecified (Supreme
               Court of Japan).
            

            
         

         
      

      
      Themes of Discrimination within 
Chapter Three’s Findings
      

      
      These were some of the more abstract themes seen within each category of findings:

      
      

      Themes within Exclusionary Businesses’ Practices

      
      
         	
            
            “Foreigners” were excluded based upon verifiably “foreign” characteristics, as defined
               and determined on sight by the staff/manager on duty.
            

            
         

         
         	
            Sometimes mitigating circumstances were taken into account, such as the excluded person’s
               local knowledge, Japanese citizenship, and Japanese language ability.
            

            
         

         
         	
            Although some “foreigners” were sometimes excluded based upon fear or hatred of a
               certain “race”/”type” of “foreigner,” the more 
common justification given was based upon excluders’ alleged prior experiences with
               “foreigners” in general, or probable behaviors/attributions that either excluders’
               or their Japanese customer base was allegedly making about “foreigners.”
            

            
         

         
         	
            Most excluders, when asked, offered justifications for their exclusionism, and many
               were willing to listen to counterarguments from activists and/or the excluded people.
            

            
         

         
         	
            Fundamentally, there was a demonstrated confusion on the part of excluders about how
               to define “foreigner” when excluding—whether it meant all gaikokujin (i.e., including Invisible Minorities, which would include Zainichis born and raised
               in Japan), or whether it meant strictly those they could visually identify as Gaijin
               (i.e., strictly the Visible Minorities). Further confusion was created when the excluded
               was identified as Gaijin yet demonstrably a Japanese citizen (as in the author and
               excluded multiracial children).
            

            
         

         
         	
            This confusion was haphazardly resolved, sometimes with continued exclusion despite
               Japanese citizenship, sometimes with admittance to the premises being granted.
            

            
         

         
         	
            Few excluders said that they saw their actions as specifically constituting “racial
               discrimination” (jinshu sabetsu), more as managerial prerogative (as in choosing one’s customer base) or one of economics
               (as in corporate survival).
            

            
         

         
         	
            Even if excluders acknowledged the unfairness of excluding all people based on their
               matching the phenotype of a few miscreants, it was usually justified as a tragic circumstance
               one could do nothing about (shikata ga nai), or as a simple business decision based upon 
“differentiation” of customer base (kubetsu), not active “discrimination” (sabetsu).
            

            
         

         
      

      
      Themes within the Official/Structural-Level Reactions 
to Exclusionary Businesses’ Practices
      

      
      Again, defining the “official/structural” level as local authorities, bureaucratic
         organs entrusted with enforcing human rights, official law enforcement agencies, the
         judiciary, and/or media outlets, these were the general themes found:
      

      
      
         	
            
            Officials were more likely to be inactive when simply notified of the exclusionary
               practices, citing the lack of legal enforcement framework to stop this kind of exclusionism.
            

            
         

         
         	
            Officials were more likely to be active while the media was reporting on the exclusionary
               practices.
            

            
         

         
         	
            The media was not consistently active regarding coverage and comment on the exclusionary
               practices.
            

            
         

         
         	
            The media and organs of the state, including the judiciary, rarely portrayed the exclusionary
               practices as grounded in “racial discrimination” (jinshu sabetsu), more in issues of misunderstandings and differences in culture (more in chapter
               7).
            

            
         

         
         	
            Even when these exclusions were deemed “discriminatory” in nature, they were still
               generally not seen as an illegal activity due to racial discrimination, because of a lack of domestic legal framework against racism.
            

            
         

         
         	
            Over time, within the arc of the Bortz, Otaru, and McGowan Cases, less judicial emphasis
               has been put on the force of international treaty, more on the burden of proof regarding
               the nature of the discrimination, the constitutionality and the structure of governance,
               and the quality of proof presented by the excluded regarding their own exclusions.
            

            
         

         
      

      
      

      Summary and Conclusion of Chapter Three

      
      This chapter analyzed fieldwork surveys of exclusionary businesses nationwide in Japan
         between the early 1990s and 2010. The data was summarized and then categorized by
         patterns and themes. The conclusive findings from this chapter point to a confusion
         between who is “Japanese” and “not Japanese” on two levels. One confusion takes place
         at the Micro level, i.e., on the part of individual “Japanese Only” businesses that
         exclude “foreigners.” Their criteria for determining “foreignness” are sometimes based
         upon legal extranationality (i.e., people without Japanese citizenship, regardless
         of physical appearance), and sometimes visual identification despite legal nationality
         (i.e., people with Japanese citizenship who do not “look Japanese”). The other confusion
         takes place at the structural/official Macro level, where local authorities, bureaucratic
         organs entrusted with enforcing human rights, official law enforcement agencies, the
         judiciary, and/or media outlets also found it difficult to define “a Japanese” in
         a non-racialized way.
      

      
       This research will now argue that this confusion occurs because the dominant discourse
         in Japan encourages all levels of Japanese society to differentiate between “Japanese”
         and “foreign” on physical appearance and visual identification. This discourse also
         encourages people to “other” those who are identified as “not Japanese,” and subordinate
         them in terms of civil rights and equal protection under the law. The next chapters
         in part III of this book will explore the elements of this discourse within Japan’s
         laws, law enforcement, policymaking, and media.
      

      
      Notes

      
      
         
            1. Cited in Majima 2013: 398.

            

         

         
            2. The anger that racial discrimination incurs has in Japan’s case caused a history of
                  irrationality that influences its identity and self-image to the world to this day.
                  According to Majima (2013: 398–401):
               

               
                  [T]he Emperor Showa (1901–1989) saw the exclusion Act as “a remote cause of the Pacific
                     War.” . . . In fact, opinions against the Japanese Exclusion Act were an immediate
                     reason for public outcry in Japan. The population had become exasperated by the weak-kneed
                     diplomacy that brought national dishonor amidst the emotional bashing from the mass
                     media. This manifested in extremely emotional and near mass-hysteric situation, such
                     as the suicides near the American Embassy on May 31 [1924], the follow-up suicides,
                     the events for consoling the spirits of the deceased, and the countless letters sent
                     to the Naval Department calling for war against the United States . . .
                  

                  
                  American’s racial categorization aggravated Japan’s anger, which turned to anxiety
                     as a result of Japan’s diminishing sense of belonging in the world; “the world being
                     limited to the Western powers,” as Tokutomi cited earlier, even if Japan earned a
                     status equal to that of the Western powers, there would still be a great “distance”
                     between them, namely one of racial and religious differences, and the whole difference
                     between the East and West. The sentiment of being a “solitary wanderer” rejected by
                     the West contradicts the manner in which Japan brought about its own isolation. Tokutomi
                     also asserted that the express “Asian” had no other meaning beyond the geographical,
                     and thus Japan’s self-perceptions and identity no longer belonged to Asia. The sense
                     of isolation was actually based on the denial of “Asia,” and it came from Japan’s
                     own identification built upon the idea of “Quit Asia and Join Europe.” It could be
                     said that Japan’s contradictory identification came to reveal Japan’s inability to
                     identify with either the East or the West, a situation that came about through the
                     emergence of a consciousness of the racial distance, especially from 1919 to 1924.
                  

                  
               

               Let’s highlight the irrational behavior caused by racial discrimination: Mass hysteria?
                  Suicides? Rumors of war? Feeling rejected by the West after the elites had taken a
                  risk and turned the national narrative away from the East? Thereby laying the groundwork
                  for postwar Japan’s narrative of uniqueness and exceptionalism that contributes to
                  the irrational and hypocritical behavior that will be described in future chapters
                  (especially vis-à-vis racial discrimination towards anyone NOT “Japanese”). Yet during
                  prewar Japan (when Japan was colonizing), the GOJ denied that it could even ideologically
                  practice racial discrimination, since it was liberating fellow members of the Asian race (Oguma
                  2002: 332-33). However, there are still official denials that racial discrimination
                  exists in Japan (see chapter 8), or that Japanese even understand the concept of racial
                  discrimination because Japanese society allegedly has no races (see chapter 7). Yet
                  as this chapter documents, racism does happen in Japan. When that is pointed out,
                  an irrational denialism occurs that is intertwined, as Majima demonstrates, with a
                  historical narrative of racialized victimization.
               

               

            

         

         
            3. This cognitive dissonance sometimes appears in opinion columns. On February 11, 2015,
                  the mainstream daily newspaper Sankei Shinbun ran a column by octogenarian novelist and advisor to the Abe Shinzō government Sono
                  Ayako, who called for racial segregation in Japan, specifically citing South Africa’s
                  Apartheid system favorably. “Since learning about the situation in South Africa 20
                  or 30 years ago, I’ve come to think that whites, Asians, and blacks should live separately.
                  . . . People can work, research, and socialize together. But only in terms of residence
                  should they be separated.” She specifically called the Apartheid system “racial discrimination”
                  (jinshu sabetsu) before going on to advocate it. One logical resolution of this cognitive dissonance
                  is that if Japan instituted Apartheid, it would not be racial discrimination—just
                  an obvious means of social ordering due to the inherently irreconcilable differences
                  between the races. Despite widespread domestic and international criticism, and written
                  protests from a domestic Japan-Africa NPO and the South African Ambassador to Japan,
                  neither the author nor the newspaper retracted the story. See “Tekido na kyori tamochi ukeire o” [Let them in—but keep a distance]. Sankei Shimbun, February 11, 2015; “Sono Ayako-san ‘imin o ukeire, jinshu de wakete kyojū saseru beki’ Sankei Shinbun
                     de shuchō” [Sono Ayako claims in Sankei Shimbun that “immigrants should be accepted, but should
                  have their living places separated by race]. Huffington Post Japan, February 11, 2015; “Author Sono calls for racial segregation in op-ed piece.” Japan Times, February 12, 2015; “Japan PM ex-adviser praises apartheid in embarrassment for Abe.”
                  Reuters, February 13, 2015; “Sono shi koramu de minami-A chūnichi taishi ga honshi ni kōgi” [South African Ambassador protests Sono’s column in this paper]. Sankei Shimbun, February 14, 2015; “Sankei Shinbun: Sono Ayako shi ga koramu ni NPO hōjin ga tekkai motome kōgibun [Sankei Shimbun: NPO demands Sono Ayako column be retracted in protest letter]. Mainichi Shimbun, February 14, 2015; “South African ambassador slams Sankei op-ed by Sono praising
                  apartheid.” Japan Times, February 15, 2015; “Outrage as top author backs racial segregation.” South China Morning Post, February 15, 2015; et al.
               

            

         

         
            4. The fact that these “Japanese Only” businesses are open to the public is not insignificant,
                  because if Japan were to observe the CERD, these exclusions should not be happening.
                  Article 5(f) guarantees: “The right of access to any place or service intended for
                  use by the general public, such as transport, hotels, restaurants, cafes, theatres
                  and parks.” Thus these signs and rules are in place in violation of Japan’s signatory
                  status to UN treaty.
               

            

         

         
            5. In the context of these cases, I put “foreigners” in inverted quotes throughout this
                  chapter as it reflects the invective used in the original Japanese (usually gaijin or gaikokujin, but sometimes other epithets, such as Rosuke [Russkie], fūrigan [hooligan], or Beigun [U.S. military serviceman], but applied to mean all “foreign-looking” people on sight).
                  This is to acknowledge flawed terminology with imperfect translation and unproblematized
                  categorization.
               

            

         

         
            6. Online archive with images and fieldwork notes at www.debito.org/roguesgallery.html#Wakkanai: Exclusionary signs found in Wakkanai, Hokkaidō Prefecture. Photographs supplied
                  and notated by the author, taken April 9, 2000, outside Onsen Yuransen, Wakkanai,
                  and Shidō Sports Store (which says “No Russians may enter” on the sign in Russian).
                  Another image (in green) is a screen capture dated November 13, 2012, of hotel Minshuku
                  Itsuki’s online bilingual refusal of all “foreign” reservations.
               

            

         

         
            7. See kōshū yokujō hō shikō jōrei [enforcement ordinance on public bathing facilities], partially archived at www.debito.org/koshuyokujojorei.jpg.
               

            

         

         
            8. Online archive with images and fieldwork notes at www.debito.org/roguesgallery.html#Sapporo: Exclusionary signs found in Sapporo, Hokkaidō Prefecture: Multilingual “Members
                  Only” sign (sans Japanese) first found in June 2002 at several bars, nightlife establishments, and
                  restaurants around Sapporo Susukino, created as an anti-“hooligan” measure during
                  World Cup 2002. Pachinko Parlor DONKEY’s garbled exclusionary sign; photo courtesy
                  of the author June 3, 2002.
               

            

         

         
            9. See archive of international news articles regarding the Japanese government’s anti-hooligan
                  measures at www.debito.org/worldcup2002.html.
               

            

         

         
            10. See www.debito.org/sapporocitylobby2004.html.
               

            

         

         
            11. Online archive with more images and fieldwork notes at www.debito.org/roguesgallery.html#Misawa and www.debito.org/misawaexclusions.html: Template exclusionary sign (a copy of Otaru Onsen Osupa’s sign, see Otaru section
                  below) for bar GLOBE in Misawa, Aomori Prefecture. Garbled template exclusionary sign
                  for disco/bar KING MHU; Garbled template exclusionary sign for bar SAN ROZE; Garbled
                  template exclusionary sign for bar ROJE; Garbled template exclusionary sign for bar
                  SARĪ (sans Japanese template text); Exclusionary sign for bar HEART BEATS from the same template
                  as GLOBE. All dated March 28, 2002.
               

            

         

         
            12. See www.debito.org/deamericanize.html.
               

            

         

         
            13. Online with images and fieldwork notes at www.debito.org/roguesgallery.html#Akita: Exclusionary sign found in Akita City, Akita Prefecture, at disco HONEYBEE; sign
                  photo submitted by contributor who wishes to remain anonymous, April 2003. Author
                  removing exclusionary sign with permission of the manager, November 28, 2003.
               

            

         

         
            14. Primary-source information archived at www.debito.org/?p=1941 and www.debito.org/?p=5619.
               

            

         

         
            15. According to an opinion poll, this hotel behavior might be within character: The GOJ
                  reported, in an October 2008 nationwide survey of 7,068 responding hotels, that 27
                  percent of all Japanese hoteliers did not want “foreign” clients. See “Japan: No room
                  at inn for foreigners.” AP/CNN, October 9, 2008; “‘Gaikokujin tometakunai’ hoteru/ryokan 3-wari: 07-nen koku chōsa.” Asahi Shinbun, October 9, 2008.
               

            

         

         
            16. Fukushima Prefectural Government website 2007, 2009. It is unclear what the 2011 nuclear
                  disasters in Fukushima have done to the Fukushima hoteliers’ policies towards “foreigners.”
                  It is also unclear at this writing if they are aware of the irony of Fukushima residents
                  being refused at hotels in other parts of Japan due to fears of radiation contamination.
                  That said, the national government has taken awareness-raising measures to prevent
                  discrimination against victims of the Tōhoku Disasters, see “‘Fukushima kenmin okotowari’ nyūten shukuhaku, fūhyō higai aitsugu” [Refusing entry and accommodation to Fukushima Prefectural residents: The damaging
                  rumors continue.], Yomiuri Shimbun, April 9, 2011. Unfortunately, that effort has not been extended to “foreigners,”
                  particularly the scientists and consultants offering to assist the nuclear cleanup:
                  Nishiyama Hidehiko, deputy director at the Environment Ministry, said in 2013, “if
                  we have foreigners roaming around Fukushima, they might scare the old grandmas and
                  granddads there” (gaikokujin ga fukushima o urouro shitetara, otoshiyori no ojīchan obāchan ga kowagaru
                     deshō). See “In Japan, a painfully slow sweep.” New York Times, January 7, 2013, and “NYT: Xenophobia in Environmental Ministry re exclusionary
                  Fukushima decontam efforts: ‘Japanese soil is different,’ ‘NJ assistance might scare
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      The Construction of 
Japan’s Embedded Racism
      

      
         
         
      

      
      
      
   
      Chapter 4

      Legal Constructions of “Japaneseness”

      
         
         
      

      
      “What’s with this passport? You don’t look Japanese.” This is a typical comment the
         author gets from Customs officials worldwide whenever he crosses a border on his Japanese
         passport. It demonstrates how hegemonic the linkage is between Japanese nationality
         and physical appearance.[1]     (In contrast, imagine the public reaction to an American Customs official audaciously
         claiming aloud that an American passport holder did not “look American.”) How did
         this discourse of “you have to look Japanese in order to be accepted as a Japanese”
         become so unquestioned—even outside of Japan?
      

      
       This chapter begins the survey of Japan’s “national discourse” governing how people
         “belong” to Japanese society. This “Macro-level” discourse, found in all nation-states
         with national-level narratives of community, often normalizes a mindset that sees
         “foreigners” as unentitled to the same civil rights as citizens. By examining structural
         elements behind these narratives (laws, public policy papers, jurisprudence, public
         notices, media, etc.), we can see how they encourage “Us” vs. “Them,” “Self” vs. “Other,”
         i.e., the systemic differentiation, “othering,” and subordination of people who do
         not belong.
      

      
       However, Japan’s discourses go beyond differentiation based on legal status (citizen
         vs. non-citizen) and into visual identification (how people must “look Japanese” in
         order to belong), creating Visible Minorities that also include citizens. This creates
         another layer of in-group/out-group structure that we shall call “Wajin” vs. “Gaijin.”
         
      

      
       First, some definitions.

      
      The Components of a “National Discourse”

      
      This research analyzes the following structural components of Japan’s 
nation-state narrative:
      

      
      
         	
            
            Extant laws and administrative regimes, as they codify the treatment of peoples in Japan, and set up the “Japanese” vs.
               “foreigner” dichotomy for enforcement by administrative authorities (covered in this
               chapter).
            

            
         

         
         	
            Government bodies and legislative policymakers, as they set agendas for the creation of laws and policy, then create, enact, and
               enforce those laws and policy (e.g., local governments [jichitai], the national ministries, the National Police Agency, the Diet and its Members [MPs],
               and the judiciary) (covered in chapters 5 and 6).
            

            
         

         
         	
            The media (e.g., print media, broadcast media, online media, government sources of media influence),
               as it influences the public view of “foreigners” and their role in Japanese society,
               and controls and underrepresents “minority voices” within Japan (covered in chapter
               7).[2]    
            

            
         

         
      

      
      Defining “Wajin” and “Gaijin”

      
      As mentioned in the introduction, the terminology on “race” and “racism” within a
         Japanese context is not an exact match with concepts in English. The word “Japanese”
         itself is confusing, as it can mean both “a Japanese citizen” (a legal status that
         can include people of different races and ethnic backgrounds), and “a Japanese by
         blood” (a racialized paradigm that can include people without citizenship). “Japanese”
         also overlooks those who are “Japanese” (such as the Burakumin) who have citizenship,
         physical appearance, and full acculturation as “Japanese,” yet suffer from discrimination
         by descent and social origin. So for the purposes of this research, a new term is
         necessary to enhance the contours of power relations within Japan’s social groupings:
         “Wajin.” For ease of reference, see Table 4.1.
      

      
      
         
         
         
         
            
            
            Definitions and examples of the terms Wajin, Non-Wajin, Invisible, and Visible Minorities
            
            
            
            
            
               
            
            
               
            
            
               
            
            
               
               
                  	
                     
                     Wajin

                     
                  
                  
                  	
                     Non-Wajin

                     
                  
                  
               

               
            
            
            
               
                  
                  	
                     Defined as: Members of Japan’s dominant, enfranchised, and privileged majority.
                     

                     
                     This group has been portrayed in the canon as “Pure Japanese” (Fukuoka 2000), “Most
                        Japanese” (Sugimoto 1997), and the “Dominant Japanese” (Aoki 2009).
                     

                     
                  
                  
                  	
                     Defined as: People who are not members of Japan’s dominant, enfranchised, and privileged majority.
                        These people are often called “Ethnic Minorities” (Aoki 2009), but ethnicity is but
                        one qualifier that forces these minorities into a subordinate status in Japan’s social
                        power structure. Non-Wajin are further differentiated through visual identification
                        into an “Invisible Minority” and a “Visible Minority,” regardless of Japanese blood/“lineage,”
                        Japanese citizenship, and fluent/native Japanese ability. 
                     

                     
                  
                  
               

               
               
                  	
                     Examples: Visually identifiable Japanese who have enfranchised claims to Japanese blood/“lineage”
                        and Japanese citizenship, moreover verifiably fluent/native Japanese language ability,
                        and visually identifiable markers that enable them to “look Japanese.” 
                     

                     
                  
                  
                  	
                     Invisible Minorities

                     
                  
                  
                  	
                     Visible Minorities

                     
                  
                  
               

               
               
                  	
                     
                     Examples: People with ethnic backgrounds (e.g., Ainu, Okinawans, Zainichi, and other people
                        with origins in other Asian regions), historical origins (Burakumin),* or formative experiences (e.g., naturalized citizens, “Returnee Children” [kikoku shijo]) that are not within the milieu of “Dominant Japanese,” and behaviorally distinguish
                        them from Wajin. However, they have visually identifiable biological markers that
                        enable them to “pass” as Wajin, but once “outed” are treated differently and often
                        subordinately to Wajin.
                     

                     
                  
                  
                  	
                     Examples: Foreigners and naturalized Japanese citizens who do not “look Japanese”; Children
                        of Japanese/foreign relationships who do not “look Japanese.” Aka Gaijin.
                     

                     
                  
                  
               

               
            
            
         

         
            *My categorization of the Burakumin as non-Wajin is contentious, given that many Burakumin
               themselves naturally wish to be considered “Japanese” like any Wajin. However, 1)
               this classification is not a self-identification process (or else anyone regardless
               of how they look, act, or lay claim to their historical or social origins would claim
               Wajin status; that is unfortunately not how structural power relations work in a society),
               and 2) the terms within this chart analyze power relations in Japanese society, and
               Burakumin are a verified subgroup that is verifiably subordinated in Japan’s power
               relations. As Sugimoto (1997: 188) notes when he includes Burakumin as part of Japan’s
               “ethnic and racial diversity,” Burakumin representatives self-identify their way out
               of the dominant majority: “Buraku Liberation movements argue that their minority status derives from community prejudice based upon lineage or pedigree, precisely the realm
               of discrimination which the [CERD] attempts to eliminate” [emphasis  added]. Takezawa (2011: 1) even calls Burakumin, along with Zainichi Koreans, an “invisible
               race” in Japan. In short, because Burakumin are a disenfranchised group in Japan,
               they are by definition not part of the enfranchised group called Wajin.
            

         

         
      

      A brief discussion grounding the word “Wajin” in a historical and linguistic context
         may be found in the endnotes.[3]    
      

      
       Now let us turn to the building blocks of national narratives of inclusivity, starting
         with the most fundamental law of national membership possible—the law governing Japanese
         citizenship.
      

      
      Japan’s Nationality Law (kokuseki hō)
      

      
      As discussed in chapter 3, laws frame and codify how people will be treated in the
         modern nation-state. If laws themselves are racialized, then, due to the “performative”
         aspect of race and law, people will be similarly codified and singled out for differential
         treatment due to their racialized characteristics. This is made clear within Japan’s
         Nationality Law (kokuseki hō). Let us discuss how this law defines “a Japanese” (in vernacular legal terms, the
         appropriate word is kokumin) in terms of rights, privileges, and immunities with regards to Japanese citizenship.
      

      
      Jus Sanguinis Requirements for Japanese Nationality
      

      
      Biology and state membership are explicitly linked in Japan’s Nationality Law.[4]     Article 2 requires that a person have one “Japanese national” (kokumin) parent in order to qualify for Japanese nationality. Citizenship is thus officially
         conferred through jus sanguinis (law of blood)—which preclude birthplace ties (jus soli). Thus Japanese citizenship is not conferred by dint of being born in Japan. In application,
         this means a child born in Japan to two non-nationals, even if they were born in Japan,
         is still a non-national. Amendments have made this law less restrictive, such as in
         1985, when the law permitted Japanese nationality to be recognized through the mother
         as well as the father (previously it was only through the father).[5]     However, the preponderance of the Nationality Law still focuses on blood ties
         as a condition for most people qualifying for Japanese citizenship.
      

      
      Jus Sanguinis and Postwar Zainichi Legal Exclusion
      

      
      One reason why Japan’s jus sanguinis construct for citizenship is problematic is Japan’s history.[6]     As mentioned in chapter 2, between 1895 and 1945 Japan was a colonial power,
         where subjects of the Japanese Empire, including Koreans, Chinese, and Taiwanese (Sangokujin), were considered Japanese subjects with Japanese citizenship. This entailed certain
         kokumin privileges and duties, such as the option to reside and work in Japan indefinitely
         without a visa (notwithstanding those who came to Japan or its colonies as forced
         labor) and to serve in the Japanese military. As mentioned above, the postwar decision
         to strip away nationality and kokumin status was due both to endogenous factors and contemporary geopolitics, and by 1950,
         under the new Nationality Law, the Sangokujin (now the Zainichi) who elected not to leave Japan were required to be registered
         under the new Foreign Registry Law (gaikokujin tōroku-hō) as “foreigners” (i.e., “Special Permanent Residents” [tokubetsu eijūsha]). In practice, this meant that Zainichi would be fingerprinted, forced to carry
         officially issued identification at all times, and be legally subject to instant police
         questioning at any time without probable cause (more below). Four generations later,
         according to the Ministry of Justice,[7]     a full 16 percent of all registered foreigners in Japan as of 2013 are still
         Zainichi, meaning generational foreigners by dint of blood, without the right to vote,
         hold administrative jobs in many branches of Japan’s civil service (more below), or
         run for public office.
      

      
       The conditions of Japan’s Zainichi are an appropriate introduction to Japan’s perpetual
         and self-sustaining differentiating and “othering” dynamics. After several generations
         of living in Japan, the Zainichi, who generally can “pass” as Wajin in every aspect,
         do have the option through naturalization to become legally kokumin (see below). However, many do not elect to naturalize.[8]     There are social stigmas both on the part of Wajin (including a domestic media
         that speculates on which Japanese celebrity or sports figure is “really a Korean,”
         including careful considerations of semi-established “Korean” phenotypes) and by the
         Zainichi communities themselves. Many of the older generation of Zainichi consider
         naturalizing to be an insult given their colonial contributions to the empire, or
         to be an identity sacrifice; Japan does not permit dual nationality and naturalizers
         would have to relinquish their Korean citizenships, cultural affiliations, and even
         the expression of their names. Another reason for not naturalizing is inertia: living
         as a disenfranchised segment of Japanese society has simply become “normalized” for
         many Zainichi.[9]    
      

      
      Naturalization: The Racialized Process of Becoming 
a Japanese Citizen[10] 
      

      
      Japan’s Nationality Law (Articles 5 through 9) states that it is legally possible
         to achieve kokumin legal status through naturalization. Characteristic of most naturalization processes,
         there are significant barriers to entry, including an extensive application process,
         officially certified documents to retrieve and translate at cost, intrusive information
         about family history, income, and personal stability, and proof of non-criminality
         under paradigms set by the nation-state. Japan’s specific requirements for qualification
         are that the candidate a) currently reside in Japan continuously for five years (with
         some exceptions made for spouses and children of Japanese nationals who do not hold
         Japanese citizenship themselves), b) be aged twenty and without criminal record in
         the country of current citizenship, c) be of “upright conduct” (kōdō ga sokō de aru) however defined, d) have the wherewithal to support oneself and dependents, e) renounce
         other nationalities (with some exceptions made with permission of the Minister of
         Justice), and f) uphold Japan’s Constitution and not advocate the overthrow of the
         government. There are other exceptions made for applicants who a) were born in Japan
         but are stateless by birth,[11]     b) are former Japanese citizens who “lost” their citizenship but live in Japan,
         c) have been adopted as minors by Japanese citizens, d) have been married to Japanese
         for three years and living in Japan for one to three years, and e) have done “meritorious
         service to Japan.”[12]     However, it is not impossible to become a Japanese citizen (the author has accomplished
         this), and around 14,000 people per year are successful.[13]    
      

      
       However, a closer look at Japan’s Nationality Law reveals not only the potential
         of arbitrary or discriminatory enforcement, but also evidence of how the naturalization
         process is systematically racialized. When I successfully went through the process
         between 1998 and 2000, there was an initial interview at the Ministry of Justice that
         functioned as a preliminary screening; potential candidates are told, after about
         an hour of questions about vital statistics, contributions, and commitments to Japan,
         immediately whether or not they may proceed to the next step of retrieving substantiating
         documents. Although the Ministry of Justice reports that most candidates who complete
         the full process receive citizenship, it is unclear how many are rejected at the first
         screening, due to, say, a lack of “upright conduct” adjudged prima facie. There is, moreover, no right of review or of appeal—only re-application at a later
         date. Thus there is much ministerial latitude for personal bias in pre-selecting candidates.[14]    
      

      
      In my case, I was told during my screening that due to my length of time in Japan,
         secure job, and fluent Japanese, I qualified for citizenship.[15]     In subsequent interviews during the next year of collecting overseas documents,
         many questions to me (and to other candidates I interviewed about their naturalization
         experiences) were intrusive. There were questions about what my family and I eat,
         where and how we sleep, what toys our children play with. We were required in our
         application to provide the police with photos of and hand-drawn maps to our home and
         workplace. The application also had a personal survey of our relatives (siblings and
         parents) asking whether they approved of our naturalization (“for the Koreans,” I
         was told); my mother had to sign an affidavit indicating that she approved of my naturalizing
         (incidentally, she did not, and refused; my stepfather, also objecting, signed on
         her behalf because he too was a naturalized American and wished to avoid hypocrisy).
         Officials visited our Wajin neighbors to inquire about how “Japanese” they thought
         I was (meaning other Wajin, who were otherwise unqualified in any way except as fellow
         Wajin to determine my “Japaneseness,” had input into the process). When I asked Ministry
         of Justice representatives what being “sufficiently Japanese” entailed, e.g., whether
         I had to wear yukata robes around the house or demonstrably digest some of Japan’s more challenging delicacies,
         they answered, “Just don’t inspire any ‘feeling of incongruity’ (iwakan) in our officers.”
      

      
      It is also unclear under what premises other people are vetted; some candidates (of
         both similar and different nationalities and ethnic backgrounds to me) experienced
         home visits and refrigerator inspections from ministerial officials; two Filipina
         candidates I interviewed informally in 1999 and 2000 said they were asked about their
         previous sexual partners. My second-
generation Zainichi Korean neighbor was screened, then rejected for citizenship, because,
         he said he was told, he had a history of parking tickets. The screening process is
         thus open to racialized differentiation, enabling anonymous bureaucrats the discretion
         to select for whatever arbitrary qualities, such as car-parking skills or non-Korean
         backgrounds, would in their view suit the Japanese State.
      

      
      Legal Renunciation/Revocation of Japanese Citizenship 
and Wajin Privilege
      

      
      Japan’s Nationality Law also allows for renunciation and unilateral revocation of
         citizenship. Revocation and forced renunciation, for example, may happen because dual
         nationality is not permitted. According to Articles 14 through 16, if a child has
         two nationalities, the child must have surrendered one of them with written proof
         to the Ministry of Justice within two years of reaching the age of majority (twenty).
         If not done promptly and correctly, the law states that criminal penalties, including
         revocation of Japanese citizenship, can apply. Also, according to the law, kokumin who take out (or choose) another citizenship must also declare it to the GOJ and
         renounce Japanese citizenship.[16]    
      

      
       However, people who can claim blood ties to Japan’s Wajin majority enjoy significant
         privilege under the Nationality Law. Notwithstanding the entitlement-by-blood privileges
         that are the definition of a jus sanguinis system, Nikkei persons of Japanese descent get a faster track for obtaining nationality
         (Article 6), as do former citizens (Article 17, which is not possible, for example,
         in the United States).[17]     Moreover, Wajin children of international marriages often keep dual nationality
         beyond the age of twenty due to unenforced regulations.[18]    
      

      
      An Example of Wajin Privilege and Politics under the Nationality Law: 
The Alberto and Aritomi Fujimori Cases
      

      
      An instructive case of Wajin privilege under the Nationality Law is that of former
         Peruvian President Alberto Fujimori,[19]     born in Peru to two Japan-born émigré Wajin parents. Fujimori was reportedly
         a dual citizen of Japan and Peru due to his parents registering him in Kumamoto from
         within Peru as a child (more on Japan’s registry systems below). In 2000, after a
         decade in office laden with allegations of corruption and human-rights abuses,[20]     Fujimori infamously resigned his presidency via a Tōkyō hotel room fax and declared
         himself a Japanese citizen. Despite holding public office overseas, in contravention
         of Nationality Law Article 16.2, Fujimori received a Japanese passport weeks later
         (when most applications can take a year or two to process).[21]     Then, despite international arrest warrants, Fujimori was not extradited, and
         enjoyed a comfortable lifestyle with his fellow naturalized brother-in-law Aritomi[22]     in Tōkyō’s high society until 2005.[23]     Although the media assigned cause to political connections, e.g., “favorit[ism]
         among conservative politicians . . . enamored with the idea of a man with Japanese
         ancestry reaching political heights abroad,”[24]     Fujimori’s case is nevertheless one of privilege.[25]     This is in contrast to scenarios under Japan’s nationality regime where even
         half-Wajin children caught in bureaucratic registration dilemmas (such as being born
         of one North Korean parent)[26]     have been rendered stateless due to geopolitical conceits, with legal protections of no country. 
      

      
      Supreme Court 2008 Interpretation of the Nationality Law: Human Rights in Japan Predicated
         upon having Japanese Citizenship
      

      
      Other recent developments have made clear that human and civil rights in Japan are
         connected to having Japanese citizenship. Japan’s Supreme Court, in a landmark decision
         in June 2008, declared unconstitutional a clause in Article 3 requiring acknowledgment
         of Wajin paternity through marriage. That is to say, enforcement of the Nationality
         Law could no longer deny Japanese nationality to a child of a non-citizen woman and
         a Wajin man who had been born out of wedlock (or else had not been properly registered
         before birth). The Supreme Court’s express legal reasoning behind declaring this situation
         unconstitutional was, inter alia, that a lack of Japanese nationality is the cause of discrimination, and that obtaining Japanese nationality is essential for basic human rights to be guaranteed in Japan.[27]     This systematic linkage between rights and citizenship has also been reaffirmed
         in pinpoint examples, such as the government’s biased Prime Ministerial Cabinet surveys
         of human rights in Japan;[28]     and, famously, a police prosecutor in Saga Prefecture bravely admitted in 2011,
         “We were taught that . . . foreigners have no human rights” when under police detention
         and interrogation.[29]     
      

      
      At this juncture, it is important to emphasize the embedded discourse behind the Supreme
         Court’s legal reasoning: Human rights in Japan are not linked to being human; they are linked to holding Japanese
            citizenship.[30]     That is the crux of this research. The process of granting, restricting, or denying
         citizenship to select people is the gatekeeping mechanism any 
nation-state has over the enforcement of civil and political rights and privileges.
         However, as will be described below, the systemic granting of special privileges to
         people with Wajin blood ties embeds a racialized framework behind equal protection
         under the law. It is the essential ideology justifying a structurally unequal treatment
         of non-kokumin at all other levels of society.
      

      
      Although the gatekeeping mechanism of naturalization is available to any nation-state
         through its citizenship laws, Kashiwazaki (2000) offers a comparative perspective
         of structural inequality in Japan’s citizenship rules:
      

      
      
         In the 1980s and 1990s, laws regulating nationality and citizenship were revised in
            immigrant-receiving countries such as Germany, the Netherlands, Sweden, and Switzerland,
            where nationality transmission was mainly based on jus sanguinis (by parentage). These revisions eased criteria for acquiring nationality by first-generation,
            long-term resident aliens as well as by the second and subsequent generations. Major
            types of legal administrative changes include introduction or expansion of the as-of-right
            acquisition of citizenship [i.e., Japan has no “as-of-right acquisition” system; anyone
            who was not attributed Japanese citizenship by birth must go through the process of
            naturalization]; double jus soli, by which the third generation obtains citizenship automatically; and toleration
            for dual nationality . . . [On the other hand], there is no unified, coherent policy
            that could be called the Japanese citizenship policy (436–37).
         

         
      

      Kashiwazaki also cites five characteristics of how Japan is distinctive in restricting
         access to citizenship: 1) Jus sanguinis only for nationality transmission, with no concession made for former “Commonwealth”-style
         colonial historical ties, 2) tight border control, 3) strict naturalization rules
         that only go through the Ministry of Justice, 4) close relationship between nationality
         and family registry, and 5) restrictive access to Permanent Residency status (437–47).
      

      
      Let us now turn to how kokumin are officially registered as citizens, and, conversely, how non-citizens have been
         officially excluded as residents of Japan.
      

      
      Japan’s Family Registry System (Koseki)[31] 
      

      
      With the exception of Japan’s royal family, all Japanese citizens are required to
         have a Family Registry (koseki) registered with the GOJ in order to be acknowledged as citizens, according to the
         Family Registration Law (koseki hō) Articles 6 and 7. Additionally, only Japanese citizens may be fully registered on
         koseki.[32]     Although registry systems exist in other countries (e.g., the hukou in China and Taiwan, the ho khau in Vietnam, the hoju in North Korea,[33]     the familienbuch in Germany, the livret de famille in France, the libro de familia in Spain, etc.), Bryant notes that Japan’s system is grounded in paradigms not found
         in other societies.[34]     Many countries effectively compile “dossiers” on their citizens (and non-citizens),
         but they are dossiers on individuals. However, only Japan (and Taiwan, who received
         the system under Japanese colonization) has a system predicated upon the notion of
         the citizen   as a member of a family unit.[35]     This is different from Occidental notions of state power; according to Levin,
         Anglo-European state/society relations are based on the historical notion of a social
         contract between an individual serf and his lord; Japan’s nation-state, however, is
         based on the notion of a contract between a familial head of household and their lord,
         putting potentially more intrusive means of social control at the disposal of lower
         levels of society.[36]     Thus the Japanese State intrinsically has an interest not only in “upright” individuals,
         but also in “upright” families.[37]     The further systematic exclusion of non-citizens (already selected by racialized
         jus sanguinis paradigms) from the Japanese family unit in terms of registry therefore creates and
         further embeds the Wajin/non-Wajin dichotomy.
      

      
       I will give a practical example to illustrate: I was married to a Japanese citizen
         as a non-citizen between 1989 and 2000 (then married as a Japanese citizen after naturalization
         to the same person between 2000 and 2006). We have two daughters, born in Japan before
         I naturalized, who have been automatically granted Japanese citizenship through blood
         ties with their Japanese mother under the Nationality Law. Here is how our family
         was rendered on a copy of her Family Register, or koseki tōhon, dated September 20, 1999 (Figure 4.1).
      

      
      
         Ex-wife Sugawara Ayako’s koseki tōhon, dated September 20, 1999, issued by Sapporo Nishi-ku Ward Office. Redacted and annotated
               by the author.
            

            Courtesy of author, by permission of Sugawara Ayako.

         

      

       I will translate sections of the koseki: On the bottom right-hand column is Ayako’s married and maiden names.[38]     The top half of the koseki (rendered in this form until 2011) describes family history, with the non-redacted
         sections indicating that Ayako married an American named David Christopher Aldwinckle
         on June 28, 1989; they had two children (in their own separate sections in the left
         half of the koseki); listed below are birthdates and birthplaces and other private details. Thus the
         koseki duly notes marriage and parentage. However, the legalized exclusionism of non-citizens
         is found in the section denoted as “wife” (tsuma), as there is no “husband” (otto) listed in this family unit. If this were a marriage between two Japanese citizens
         (as it would become when I naturalized in 2000),[39]     there would be an additional column provided with my name rendered in a separate
         section (as my children are) and denoted as “husband,” thus establishing a clear household
         unit (setai), and the opportunity for either the husband or wife to be Head of Household (setai-nushi; more below). However, for an international marriage in Japan, the non-citizen is
         officially not considered part of the vestigial “ie” household in the Ie Seido (see chapter 2), so to the untrained eye (i.e., readers not looking for an explicit
         listing within the upper text of a death or divorce) this looks like the koseki of a single-parent family.
      

      
       Bryant (ibid.) describes several ways in which Japan’s koseki system embeds superior/subordinate hierarchies that disenfranchise minority voices
         in Japan. For example, the system subordinates adopted and illegitimate children,
         maintains Burakumin historical inequalities, excludes Zainichi, and enfranchises patriarchal
         systems that subordinate women’s identities. Reflecting the historical values and
         conceits of upper-class Japanese familial relations, the koseki system ultimately normalizes “value-laden hierarch[ical]” relations throughout Japanese
         society, including employer-
employee, teacher-student, government-governed, male-female, and even greater or lesser
         economic opportunity based upon historical/familial background.” It also fosters an
         internalization of a meme of “the stability of the family equals the stability of
         the country,” moreover constructs a majoritarian version of reality that categorizes
         and labels people positively (if they are part of the dominant majority) or negatively
         (if they are part of the minority or in support of minority views). Given how constant
         and systematic these negative labels become through time, repetition, and precedent,
         Bryant argues that “[many people] have internalized the predominant view that negative
         labels reflect real distinctions intrinsic to subordinate groups rather than social
         constructions of reality” (159–60), to the point where many people inured to this
         system cannot imagine things any other way; moreover, many assume that similar things
         happen in other societies, entrenching further resistance to change. This system also
         makes it difficult for the disenfranchised minority to garner public support against
         the system, or even claim discrimination under it—for there is no intentional discriminator—therefore
         disenfranchisement must be due to unintended consequences (161).
      

      
       However, three issues that Bryant’s excellent analysis of the koseki system overlooks are 1) divorce and child abduction/parental alienation, 2) registration
         of non-citizens in general, and 3) how the koseki system influences other forms of official registry of non-citizens, such as the jūminhyō Residency Certificate. Issue 1 is too large an issue to take up within this research,[40]    and issue 2 was alluded to above, so let us now focus on issue 3, the Residency
         Registration system.
      

      
      Japan’s Jūminhyō Residency Registration System (1947–2012)
      

      
      Japan’s residents (jūmin) are formally listed on the Basic Residency Register (jūmin kihon daichō) under the Basic Residency Register Law (jūmin kihon daichō   hō) Article 1. This is separate from the Family Register, under the jurisdiction of
         the Ministry of Home Affairs (now Ministry of Internal Affairs and Communications
         [Jichishō/Sōmushō]). The contents of the Residency Register are based upon information found in the
         koseki, which is administered by the Regional Legal Affairs Bureau (Hōmukyoku) under the jurisdiction of the Ministry of Justice. In other words, one document
         is an official family lineage record grounded in spatial location (honseki), the other is an individual place of residence record, both maintained by local
         governments but administered by separate ministries.[41]    
      

      
      According to Basic Residency Register Law Articles 22 and 24, when residents of Japan
         move house and change address, they are required to update their previous and current
         local government offices of their current whereabouts on a public register (they may
         of course move their koseki and jūmin registries to the same government office, but that can be a cumbersome process).
         According to Articles 6, 30, and 34 of the same law, a document called the Residency
         Certificate (jūminhyō) is issued as official certification of individual’s whereabouts and household’s
         composition. The jūminhyō, along with the koseki tōhon, is officially required as personal identification by employers, banks, credit agencies,
         taxation bureaus, law enforcement agencies, and other government offices as clearance
         for official matters, meaning access to employment opportunities, bank accounts, lines
         of credit, welfare, and other social benefits. Thus, registration within and access
         to these official documents is fundamental for life in Japan.[42]    
      

      
      Non-Citizens Officially Rendered as “Invisible Residents”

      
      However, under the Basic Residency Registry Law Article 39, only people with Japanese
         nationality (i.e., listed within a koseki) were allowed to be listed on a jūminhyō. Non-citizens until July 2012 were required to be listed on a separate system in
         local government offices under the Foreign Registry Law (gaikokujin tōroku hō) Article 4.3. For identification purposes, non-citizens were issued with a special
         document called the “Certificate of Completed Foreigner Registration” (gaikokujin tōroku zumi shōmeisho or tōroku genpyō kisai jikō shōmeisho), issued by the Immigration Bureau under the jurisdiction of the Ministry of Justice.
         The certificate served the same function as a jūminhyō, but listed non-citizens as individuals without ties to their Japanese households.
         This official invisibility due to extranationality becomes clearer when one looks
         at an actual jūminhyō from an international marriage (Figure 4.2).
      

      
      
         Sugawara Ayako’s jūminhyō, dated September 26, 1997, issued by Sapporo Nishi-ku Ward Office. Redacted by the
               author.
            

            Courtesy of author, with permission of Sugawara Ayako.

         

      

      The top line of this jūminhyō issued to my wife at the time denotes that this document is proof of all members
         of the household. However, tables within (redacted) list members of the household:
         Sugawara Ayako, and two daughters. However, not listed is the non-citizen father of
         the household. In fact, the father, in order to be listed at all, had to make a special
         request of the Ward Office that he be listed in the only way possible for non-citizens—as
         “Actual Head of Household” (jijitsujō no setai nushi). Importantly, in terms of bureaucratic extralegal powers discussed later in this
         research, this was permitted not because of a law, but because of an “ordinance” (i.e.,
         Seirei 292) issued by the Ministry of Justice in 1967 as a form of official “guidance” (shidō) to local governments regarding the enforcement of Article 39. With a copy of this
         ordinance in hand, I (and many other local activist non-citizens)[43]     was able to have my name officially included as part of my household certificate,
         handwritten by a local bureaucrat as a “remark” (bikō) (see bottom row of Figure 4.2) on my wife’s jūminhyō. 
      

      
       The point is that non-citizens in Japan, although resident in Japan and paying Residency
         Tax (jūminzei), until July 2012 were officially invisible: i.e., not listed as “residents” because
         Japan required citizenship for residency. Further, non-citizens were not counted by
         some local governments as part of Japan’s general population (jinkō). For example, in Tōkyō Nerima-ku (see online archive link in endnotes).[44] Note that the asterisked sentence above the chart explicitly states that non-citizens
         are not included in the tally.[45]     This exclusionary process is standardized and normalized: A Google search using
         the term “人口総数には、外国人登録数を含んでいません” reveals that many other local governments did not
         officially count “non-citizens” as “residents” in terms of households or population.
         Further, mainstream media reports on “Japan’s population” (nihon no jinkō) still do not include “foreign residents” as of 2014.[46]    
      

      
      Consequences of Official Statistical Invisibility for Non-Citizens: Problematic Demographic
         Science
      

      
      This procedure of rendering non-citizens into “invisible residents” affects Japan’s
         demographic science. For example, the Yomiuri Shinbun reported that a population rise in Japan in 2008 was solely due to the “rise in the
         number of repatriates and newly naturalized citizens,” glibly noting, “The figure
         was based on resident registrations at municipal government offices and does not include
         foreign residents.”[47]     
      

      
       For another example, during a symposium the author attended on June 2, 2009, Takahashi
         Shigesato, Deputy Director of Japan’s National Institute for Population and Social
         Security Research (Kokuritsu Shakai Hoshō Jinkō Mondai Kenkyūjo, fuku shochō), offered his prediction that “Japanese will be extinct by the year 3000.” Yet he
         explicitly omitted population inflows, as in immigration (meaning that people exclusive
         of naturalized Japanese citizens—i.e., Wajin—were the ones being referred to as “extinct”).[48]     When asked why, Takahashi replied [my translation], “Immigration is not an option for our country. Inflows must be strictly controlled
         for fear of overpopulation.” Thus, despite a country in demographic decline, a sudden
         theoretical “overpopulation problem” was due to an overabundance of non-Wajin in Japan.
         This is to argue, in essence, that “more ‘foreigners’ means less Japan.” This is a
         political, not a scientific, conceit, and a meme that will be seen in future chapters
         within xenophobic political debates and official discourse on human rights.
      

      
       Finally, when the GOJ surveys the citizen and non-citizen population, for example
         every five years in the form of the National Census (kokusei chōsa), demographic science embeds the Wajin/non-Wajin dichotomy further. The National
         Census does not survey for ethnicity (minzoku), only for nationality (kokuseki), meaning that participants can only choose one option to self-identify as their
         social origin.[49]     In practice, this means that the author, who wishes to register himself as an
         American-Japanese, can only indicate “Japanese” (nihonjin) on the form. His children face the same situation, where their Wajin roots officially
         mask their ethnic American origins. Thus, this officially surveyed invisibility ignores
         the existence of Wajin from international marriages with “multiethnic” origins. Of
         course, this multinational situation, as the Nationality Law indicates, must be legally
         reconciled by the age of twenty with the official choice of one nationality (therefore,
         officially, one ethnicity).
      

      
       In sum, Japan’s registry and official population-surveying systems not only reify
         the national narrative of monoethnic Japan, but also officially render the potential
         multiethnicity and multinationality of Wajin as 
invisible.[50]    
      

      
       It should be noted that the Residency Registration system was changed in 2012 to
         allow non-citizens to be issued official jūminhyō, and to be listed both within their households and as Head of Household. On July
         9, 2012, the Foreign Registry Law was abolished, and non-citizens are now registered
         as “residents” (jūmin) in Japan, included in official population tallies with their Japanese families on
         jūminhyō Registry Certificates. Also, the Re-Entry Permit[51]     was almost completely abolished, and non-citizen residents no longer face a tax
         to visit outside Japan. The GOJ also lengthened the maximum duration of visas from
         three years to five and created a more transparent “points system” visa regime. However,
         the GOJ also issued a new form of Alien Registration Card (in the form of computer-chipped
         Zairyū Cards; more below) that raised privacy concerns, as well as centralized control away
         from local municipalities (who had previously issued the cards, including to visa
         overstayers) to combat “illegal foreigners.”[52]     As will be discussed below and in chapter 5, these cards are still required to
         be carried by non-citizens at all times under criminal penalty.
      

      
      Japan’s Registry Systems and the Potential Exclusion 
of Mixed-Blood Citizens
      

      
      Registry systems in Japan have also presented a barrier to children being listed on
         a koseki, therefore ineligible for Japanese citizenship. Until 1985, citizenship could only
         pass through a Japanese-citizen father, not a Japanese-citizen mother, which disqualified
         all children from relationships between non-citizen men and Japanese-citizen women.
         After 1985, the Nationality Law was amended to allow any children born to Japanese-citizen
         mothers to have Japanese citizenship automatically conferred. For Japanese-citizen
         fathers, however, getting official recognition of paternity continued to be an issue,
         as illegitimate children (hichakushutsu-shi) born out of wedlock to non-citizen mothers either had to have Japanese paternity
         formally acknowledged by registry at a government office before birth, or within fourteen
         days of birth,[53]     as per Article 49 of the Family Registry Law.[54]     If not, the child would not be recognized as a Japanese citizen. Modern methods
         independent of the state used to establish paternity, such as DNA testing, are still
         not officially recognized.[55]     
      

      
       Further complicating matters is Article 12 of the Nationality Law, which states that
         a Japanese national born in a foreign country acquiring foreign nationality by birth
         shall be denied Japanese nationality, unless properly registered at a GOJ registry
         office within three months of birth as per Family Registration Law Article 49. Several
         children with one Japanese parent recently claimed in Tōkyō District Court that Article
         12 of the Nationality Law was unconstitutional if their parents had been unaware of
         this requirement. On March 23, 2012, Tōkyō District Court declared Article 12 constitutional.
         This put a boundary on the above-mentioned 2008 Supreme Court decision ruling the
         denial of Japanese citizenship was a violation of the human rights of Japanese citizens.
      

      
       Thus, bureaucratic registry convenience has been given priority over biological fact
         in Japanese registry laws. This has embedded a special hurdle for mixed-blood Wajin
         children—for if both parents giving birth overseas were pure-blood Wajin Japanese
         citizens, Article 12 would not apply.[56]    
      

      
      “Nationality Clauses” and “Kokumin Conceits”
      

      
      Within Japan laws, national policies, and public-policy papers, the words wagakuni (“our country”), wareware nipponjin (“we Japanese”), and kokumin (“people of the nation,” i.e., Japanese nationals) are commonly embedded as part
         of the discourse. Semantically, reasonable substitutes are available in the Japanese
         language, including shimin (“people of the city,” or citizen, as part of the word shiminken),[57]      jūmin (residents), hitobito (“people” in general), and ningen (human beings); these words would include all people, if not resident taxpayers,
         regardless of nationality. However, both the choice of kokumin and application of the dichotomous kokumin/gaikokujin paradigm in laws and social systems differentiate between citizen and non-citizen
         taxpayers. This in practice has not only excluded non-citizens from equal access to
         social benefits, but also, as we shall see below, denied them the right to privacy
         and freedom from official and public harassment.
      

      
      Kokumin-Based Exclusions from Social Welfare Benefits
      

      
      The most famous example of the kokumin dichotomy is within the Japanese Constitution itself: Article 14, the very article
         that forbids discrimination by race and social origin. The original English version
         writes, “All of the people are equal under the law” [emphasis added], while in the Japanese translation (the version with legal force in Japan) the word
         “people” is rendered as kokumin. Although legal precedent has established that human-rights protections in civil
         court will technically apply equally to citizens and non-
citizens,[58]     differences in application by nationality become apparent through the application
         of what Dower unequivocally calls the “blatantly racist . . . linguistic subterfuge”
         endemic to Japan’s postwar Constitutional history.[59]     Dower labels it the product of “language games” in translations, deliberately
         chosen by designers of postwar Japanese society to eliminate equal civil rights and
         protections under the law for resident non-citizens.
      

      
       For example, the basic National Health Insurance plan is indicatively titled Kokumin  Kenkō Hoken [emphasis mine]. Despite health insurance being mandatory for all workers in Japan (rōdōsha) regardless of nationality (under the Labor Standards Law [rōdō kijun hō] and Health Insurance Law [kenkō hoken hō]),[60]     non-citizens were excluded from Kokumin Kenkō Hoken entirely until 1982.[61]     Even after reforms to remove the requirement of nationality, the Shizuoka Prefectural
         Government, for one, continued to exclude all foreigners (including its comparatively
         large and then-growing Nikkei South American workforce) from coverage until the late
         1990s.[62]     
      

      
      More recently, in 2008 Ōita Prefecture denied minimum welfare benefits (seikatsu hogo) under the Public Assistance Law to a seventy-nine-year-old Zainichi Chinese woman
         born and raised in Japan, claiming that Japanese nationality was required for social
         welfare. This was affirmed in 2010 by the Ōita District and High Courts, which ruled
         that welfare was not a “charity” for non-citizens. These rulings were overturned by
         the Fukuoka High Court in 2011, citing treaty obligations governing refugees (sic) that guaranteed public welfare was to be on par with citizens.[63]     Finally, in 2014 the Supreme Court ruled decisively that foreigners, even if
         they are permanent residents, do not have access to social welfare “as a right” (kenri  de wa  nai) because they are not kokumin.[64]    
      

      
       Thus, the “conceit of kokumin,” embedded within the legislative process, exposes non-citizens to unequal treatment
         under Japan’s law. Another example is qualification for employment involving the dispensation
         of public authority.
      

      
      The “Nationality Clause”: Kokumin-Based Exclusions from 
Public-Sector Employment
      

      
      Some employment in Japan explicitly requires Japanese nationality. The “Nationality
         Clause” (kokuseki jōkō) is found in public-sector job descriptions, with embedded clauses such as “Nihon kokumin” and “kokuseki o yū suru hito” [person with (Japanese) citizenship]. It was promulgated from 1953 by the Cabinet
         Legislative Bureau as an “unwritten government decree” to bar non-citizens from having
         authority “making decisions that affect the [Japanese] public,” or “which have a bearing
         on the formulation of national intention.”[65]     This mandate has been interpreted broadly: As of this writing, job positions
         that require Japanese nationality include foreign-service bureaucrats, elected politicians
         and sometimes their staff, Self-Defense Forces, notary publics, judges and jurors,
         members of boards of education, public safety officials, public election staff, public
         welfare staff, public prosecutors, Human Rights Bureau staff, tax collectors, and
         firefighters.[66]     
      

      
       Of course, some public-sector employment is available to non-citizens at the national-
         and local-government level. However, non-citizens then faced a separate barrier, i.e.,
         being ineligible to take examinations for promotion to higher-level administrative
         positions (kanrishoku). In effect, non-citizens remained full-time workers (generally on a renewable-contract
         basis) unable to rise to positions where they could manage citizens. There were some
         amendments: By 1993, Kawasaki became the first major city to open up public-sector
         administrative posts to non-citizens (when Kochi Prefecture and Osaka City attempted
         to follow suit, the Home Affairs Ministry, according to the Yomiuri Shimbun, pressured them to desist).[67]     By 1996, the national government relented, stating that local governments may
         decide for themselves whether they would enforce a Nationality Clause,[68]     and subsequently locales both large and small, including Ōsaka City, Kōchi Prefecture,
         Niigata’s Jōetsu City and Minami Uonuma City,[69]     opened up their hiring practices.[70]    
      

      
       Nevertheless, some municipalities, notably Tōkyō-to, have remained closed to equal
         employment opportunities for non-citizens, illustrated famously by the case of second-generation
         Zainichi Korean nurse Chong Hyang Gyun. In 1994, Chong sued the Tōkyō Metropolitan Government
         for being denied the right to take the promotion exam to become a section chief of
         hygiene (eisei kachō) at her health care facility. Chong’s precedent-setting case took more than ten years,
         from 1994 to 2005, where the Tōkyō District Court ruled her exclusion from examination
         was constitutional in 1996. Tōkyō High Court later that year reversed, as it violated
         constitutional freedoms to choose one’s occupation. Finally, the Supreme Court in
         January 2005 ultimately reversed the High Court’s decision and confirmed the constitutionality
         of Chong’s exclusion. The reasoning, according to the Japan Times, was that “The majority of the justices said that some local government-level civil
         servants are entrusted with tasks that involve the exercise of public authority, and
         that in doing so their actions greatly affect the lives of residents. ‘Based on the
         (constitutional) principle of national sovereignty and in view of the fact that the
         people should in the end be responsible for how the central and local governments
         govern, (the Constitution) should be viewed as presuming that Japanese nationals [kokumin] in principle will assume local civil service positions’ that require the exercise
         of public authority, they stated.” The highest level of Japan’s judiciary had thus
         incontrovertibly legalized Japan’s embedded employment discrimination by nationality.[71]    
      

      
       The implications of this decision are wide-ranging. Not only are both Oldcomer and
         Newcomer immigrants being denied a position in Japan’s procuracy, but also Japan’s
         procuracy is being denied beneficial know-how. Some areas of Japan have significant
         numbers of non-citizens as a percentage of the population, thus many important positions
         that might effectively use minority voices and insights when dealing with minority
         issues, such as law enforcement, have been denied them. Despite some further movements
         towards openness,[72]     Japanese authorities continue to demonstrate a latent distrust of non-citizens
         in “sensitive positions of trust involving public power” by enforcing exclusionary
         clauses embedded within bureaucratic rules. By design, the embedded “conceit of kokumin” disenfranchises non-citizens from being better represented in public-policy formation
         and enforcement.[73]     It also sets a precedent that affects private-sector employment opportunities
         in the private sector.
      

      
      Kokumin-Based Exclusions from Private-Sector Employment
      

      
      Non-citizens are similarly denied equal employment opportunities in the private sector.
         For example, one non-sensitive non-policing sector—education—has systematically denied
         non-citizens non-term-limited contracted employment (i.e., academic tenure) through
         perpetual gaikokujin kyōshi, gaikokujin kyōin, and tokubetsu shokutaku positions in Japan’s national and public universities (kokuritsu and kōritsu daigaku). These precedents set in influential universities were then similarly applied to
         create contract-only employment of non-citizen educators in Japan’s private-sector
         universities (shiritsu or watakushiritsu daigaku).[74]     There are also cases of employment agencies (such as “Hello Work,” Japan’s official
         job-finding unemployment office) and other private-sector job-placement companies
         permitting employers to specify “no foreigners” in their job advertisements.[75]     The practice of explicit Nationality Clauses within the private sector is so
         embedded and normalized that even the Japan Times prints want ads for “Japanese only” jobs.[76]     More important is that this practice explicitly violates Japan’s Labor Standards
         Law (rōdō kijun hō), Article 3, which states: “An employer shall not engage in discriminatory treatment
         with respect to wages, working hours or other working conditions by the reason of
         the nationality, creed or social status of any worker.” However, this is unenforced
         due to a catch-22 loophole, i.e., the law does not apply until the person is hired—until
         then, he or she is technically not yet a “worker” protected by labor law.[77]    
      

      
          Thus, thanks to informal national policy created by the “Nationality Clause” to
         exclude non-citizens for public-sector work nationwide, precedent was set so that
         the private sector could similarly offer non-citizens unequal employment opportunities
         merely by dint of extranationality. Combined with a lax enforcement of labor standards
         law banning discrimination by nationality, and a judiciary that further legitimized
         explicit discrimination by nationality, overt job advertisements for “Japanese only”
         positions further normalize “Japanese only” practices. These create unstable,[78]     limited-term work for non-citizens in many limited-employment sectors, and reinforce
         a lack of precedent for non-citizen opportunities in untested job markets in Japan.[79]    
      

      
      Registry Systems and Policing

      
      This chapter has so far outlined how Japan’s official registry systems distinguish
         between citizens and non-citizens, showing how public policy not only “others” and
         excludes non-citizens from equal treatment or benefit under the law, but also renders
         non-citizens into invisible residents with unstable employment. Now let’s turn to
         how these embedded differentiations affect the Visible Minorities, by targeting people
         who “look foreign” for unequal and subordinated treatment.
      

      
      Portable Personal Identification in Japan: Required 
for Non-Citizens Only
      

      
      Japan’s registry systems issue personal identification (ID) for official business.
         For people who do not wish to carry their koseki tōhon and jūminhyō with them at all times, there are other forms of ID, including driver licenses (unten menkyo shō), health insurance cards and passbooks (kenkō hoken hihokensha shō), resident registry cards with photo issued under the Jūki Netto system (jūmin kihon daichō kādo), student ID (gakusei shō), pension passbooks (nenkin techō), and of course Japanese passports (ryoken) (along with additional identification if inkan (signature seals) are necessary on documents).[80]     However, except for the new jūmin kihon daichō kādo issued under the controversial[81]      Jūki Netto  system, Japan has as of this writing no single, standardized certificate that is
         required for all citizens as ID (as not everyone drives, travels abroad, is a student
         or pensioner, etc., or has opted to receive the Jūki Card). Moreover, citizens have no legal requirement to carry ID on their person at
         all times. This is not the same for non-citizens.
      

      
      The Foreign Registry Law (1947–2012) and Criminal Penalties 
for Non-Citizens Only
      

      
      As discussed in chapter 2, Japan instituted a tracking system for all non-citizens
         and former citizens of empire by instituting a special and separate registry system,
         backed up with criminal penalty within the Foreign Registry Law (gaikokujin tōroku hō). The Immigration Control Act (shutsunyū koku kanri oyobi nanmin nintei hō) Article 23 states that non-citizens under the age of sixteen in Japan on short-stay
         visas (under ninety days) must carry passports at all times. However, officially registered
         residents with visas longer than ninety days (i.e., people not in Japan on tourist
         or temporary visas) are required to register with their local Ward Office and to receive
         a special Alien Registration Card (gaikokujin tōroku shōmeisho, aka the “Gaijin Card” (sic), hereinafter ARC). ARCs suffice as official personal ID, but the Foreign Registry
         Law required non-citizens to carry the ARC at all times (Article 13), under criminal
         punishment of up to one year in jail or a 200,000-yen fine (Article 18). (As mentioned
         above, after 2012 the ARC was officially changed to the “Residence Card,” or Zairyū Kādo, but the enforcement system remains the same under a different law.)[82]    
      

      
       This system “othered” not only Newcomer non-citizens born abroad, but also Oldcomer
         Zainichi non-citizens born and raised in Japan; many suddenly found themselves alienated from
         age sixteen from their Wajin peers, forced to choose a future of either “passing”
         as Wajin, or rewiring their self-identification to become a “foreigner” in Japan,
         moreover required to carry official proof of their foreignness on their person.
      

      
      

      “Othering” and Racial Profiling of Visible Minorities 
under the Foreign Registry Law
      

      
      ARC holders also found themselves in a legally vulnerable position vis-à-vis Japan’s
         police forces. The Immigration Control Act (shutsunyū koku kanri oyobi nanmin nintei hō) Article 23 states that non-citizens must similarly display them on request at any
         time to an official representing the Ministry of Justice. Technically, however, if
         a police officer asks non-citizens specifically for a passport when they are not carrying
         one (i.e., they are registered aliens, with an ARC acting in place of a passport),
         they are legally under no obligation to display their passport and thus can refuse.
         However, standing on one’s legal rights, in practice, does not preclude subsequent
         detention or arrest of the refuser under Articles 95 and 96 of the Penal Code, covering
         “interference with the duties of a public official” (kōmu shikkō bōgai). This carries penalties of up to five million yen and three years’ imprisonment,
         not to mention the legal power (which applies to anyone charged with a crime in Japan)
         to detain and question a suspect for up to twenty-three days.[83]    
      

      
       Article 13 of the Foreign Registry Law also empowers police or other officials of
         the Ministry of Justice to stop any non-citizen at any time, and demand the latter
         produce their ARC. There is no requirement of probable cause (sōtō na riyū), and there have been recorded cases of search, seizure, arrest, and detention for
         non-citizens, particularly Visible Minorities, for not carrying an ARC. Although the
         author has conducted several interviews (1998–2008) with people visibly identified
         by police as “suspicious persons” (fushinsha) just for “looking too foreign” and then detained, there has been at least one verified
         case of an Ainu being detained for “looking too tall” (therefore “foreign”) and not
         carrying her passport (not ARC).[84]     
      

      
       On the other hand, citizens are legally protected against this form of random stoppage,
         search, and seizure. Article 2 of the “Police Execution of Duties Law” (keisatsukan shokumu shitsumon shikkō hō) requires probable cause for suspicion that a crime is about to be committed, or
         has been committed, before police investigations can be carried out. The law does
         not explicitly limit coverage to kokumin, so technically non-citizens are also covered by it, but in practice the Foreign
         Registry Law has created precedent that overrides. Police stoppages, personal questions
         (shokumu shitsumon), and the targeting of Visible Minorities have happened on the street, in public
         transportation systems, at airports and connected train stations, even in areas including
         apartment complexes known to have non-citizen residents.[85]     Sometimes these inspections are carried out repeatedly, with the same person
         stopped literally more than a hundred times for walking or cycling within a particular
         area, sometimes repeatedly by the same police officers or by officers in mufti.[86]     As the U.S. Embassy’s American Citizen Services Newsletter (January 1, 2007)
         substantiates for the Tōkyō area: “The Embassy has been advised that Japanese police
         and immigration officials are currently conducting random identification inspections
         in several different areas of Tokyo to ensure that all visitors to Japan possess the
         appropriate immigration documents. Most inspections occur at or near Tokyo metro stations,
         and the police are both uniformed and in plain clothes. To all of our customers in
         Tokyo and beyond, be sure to carry your key documentation with you at all times in
         the event that you are the subject of an inspection.”
      

      
       How these police “random identification inspections” will be conducted to distinguish
         non-citizen “visitor” from “resident” upon sight has been left unclear in interviews
         the author has had with several police departments. The author himself has been subjected
         to police spot searches and ID checks on several occasions (both before and after
         naturalization—finding myself in the catch-22 situation of being forced to show proof
         of citizenship to be exempt from showing ID). Thus the law differentiates, “others,”
         and subjects visually identified “foreigners” to unequal process under the law, in
         conflict with other laws that restrict invasions of privacy. 
      

      
       Attempts to curtail this activity by appealing to the Ministry of Justice’s Bureau
         of Human Rights (more below),[87]     to the mass media, or to the police directly, has not produced any revisions
         or additional protections against non-citizens being racially profiled.[88]     Instead, as will be discussed in later chapters, anti-terrorism campaigns on
         the part of the GOJ and media have further encouraged the targeting of Visible Minorities.[89]    
      

      
       On July 9, 2012, the Foreign Registry Law was abolished and Alien Registration Card
         systems were reformed. This gave non-citizens an equal footing with citizens in the
         jūminhyō system, while maintaining the unequal enforcement and racial-profiling mechanisms.
         
      

      
      Expanding the Differential Treatment of Non-Citizens 
beyond Policing Laws
      

      
      Laws enabling random questioning and seizure by suspected nationality have been expanded
         beyond the original limitations of the Foreign Registry Law Article 13. Other administrative
         organs outside of the Ministry of Justice have also started demanding proof of visa
         status from non-citizens. For example, tax offices from 2010 began to require that
         non-citizens submit their ARCs for processing of household tax returns.[90]     Moreover, this enforcement of ARC checks has also been expanded into the private
         sector, where people who are not members of law enforcement agencies are demanding
         ID only from people who are visibly identified as “foreign.”
      

      
      Hotels Unlawfully Demand ARCs from “Foreign Guests”

      
      These private-sector entities have started requiring ARC from “foreign guests” as
         a precondition for service, due to official requests both from the National Police
         Agency (NPA) and the Health Ministry in an extralegal expansion of their mandate.
      

      
       On January 24, 2005, the Ministry of Health, Labor and Welfare (MLHW) issued Ministerial
         Ordinance (shōrei) 4018, reinterpreting Hotel Management Law (ryokan gyōhō) Article 4.2 to require hotels ask non-citizen lodgers without addresses in Japan
         for proof of their nationality and their passport numbers (whereas personal identification
         remained unrequired for kokumin). This has led to racial profiling on several occasions both of the author and of
         other eyewitnesses,[91]     with demands for ID under threat of denial of lodging (in violation of the Hotel
         Management Law).[92]     This has occurred despite the customers recording their addresses in Japan on
         the hotel’s check-in sheet—sufficient proof for Wajin customers. According to interviews
         conducted by the author with hotel managers and staff nationwide (2005–2011), these
         hotels had been requested to follow Shōrei 4018 directly through visits and written notices from local police authorities.[93]     
      

      
       The MHLW also issued two standardized multilingual forms for all hotels to display
         at their check-in counters (see Figures 4.3 and 4.4):
      

      
      
         Notice shows official multilingual clarification of check-in procedure for “foreign
               guests.” On display at public places of lodging nationwide, issued by the Ministry
               of Health, Labor, and Welfare in 2005.
            

            Courtesy of Tokyū Stay Gotanda, Tōkyō.

         

      

      
         Notice shows clarification “in the case of questions or complaints.” On display at
               public places of lodging nationwide, issued by the Ministry of Health, Labor and Welfare
               in 2005. Annotations by the author.
            

            Courtesy of Tokyū Stay Gotanda, Tōkyō.

         

      

      The notices have different wording, and thus different applications. The version at
         4.3 says explicitly, “Japanese law requires that we ask every foreign guest to present
         their passport, a photocopy of which we will keep on file during their stay with us”
         (even though there is nothing within Shōrei 4018 or in applicable laws requiring photocopying of passports). The Japanese is
         the same: “Gaikokujin no kata no shukuhaku . . . ” However, in the version at 4.4, this is clarified as a “non-resident foreign guest,”
         with the Japanese explicitly saying that the non-citizen guest must have no address
         in Japan in order to require ID. Also, the version at 4.3 (the first one generally
         seen and displayed to the public) unlawfully extends enforcement to “every foreign
         guest” regardless of address, while the version at 4.4 does not. Not only does this
         encourage policy creep to target all non-citizens (effectively requiring any “foreign
         guest” resident of Japan to be treated as a tourist), it also “others” Visible Minorities,
         encouraging unsophisticated profiling by private-sector employees to treat all people
         who “look foreign” as a monolithic group regardless of their legal status in Japan,
         and as suspicious. In sum, official directives are encouraging hotels nationwide to
         engage in systemic racial profiling.
      

      
       The U.S. Embassy in Tōkyō asked the GOJ for clarification of Shōrei 4018, and reported the following in its American Community Update of May 2005: “After
         we sought clarification, according to the Environmental Health Division, Health Service
         Bureau, Ministry of Health, Labor and Welfare, the new registration procedure at lodging
         facilities does not apply to foreigners who are residents of Japan but only to tourists
         and temporary visitors. If you write a Japanese address on the check-in sheet, hotels
         are not supposed to ask for your passport. If your passport information is recorded,
         the Government of Japan has requested hotels to retain the record for three years,
         though the law itself does not mention how long records should be retained. The authority
         to decide the period of retention actually resides with the local government. So,
         some local governments might enact an ordinance to set a specific retention period.
         If not, the period is three years as advised by the central government.” Thus this
         three-year period is at odds with the MHLW notice in Figure 4.3, that passport records
         will only be kept “during their stay” with the hotel.
      

      
       Hence this ministerial ordinance (not an actual law that passed through a Diet session)
         officially created extralegal powers for the police. Embedded within the mandate of
         this ordinance is the view that non-citizens should be treated as potential terrorists
         and members of international criminal gangs (kokusai soshiki hanzai):
      

      
      “Foreigner” as Official Agent of Terrorism and Contagion

      
      The above policy measure was created, according to the Health Ministry, under the
         “Action Plan for Pre-empting of Terrorism” (tero no mizen bōshi ni kan-suru kōdō kikaku), approved by the Prime Minister’s Cabinet (naikaku) on December 10, 2004.[94]     The Ministry of Foreign Affairs clarified the hotel policy on their Embassy of
         Japan website.[95]    
      

      
      Two things are notable about this official announcement. First, the justification
         for targeting “foreign visitors” is not only prevention of terrorism (not foreign
         crime), but now also of “infectious diseases.” Second, a) despite the unlawful stretches
         of bureaucratic interpretations of the Hotel Management Law to require in practice
         photocopied ID from “foreigners” on sight, and b) despite the later clarifications
         in the directives made by government agencies and the U.S. government to distinguish
         between non-citizen tourist and resident, no official amendments to the erroneous
         2005 hotel circular, as verified by the author at Japanese hotels through 2010, have
         been made by the MHLW. As of this writing, policy that officially encourages racial
         profiling by the general public is still in effect.[96]    
      

      
      Other Private-Sector Businesses Requiring ARCs and/or Visa-Status Checks as a Precondition
         for Service
      

      
      Other private-sector businesses demand that non-citizens produce their ARCs as a precondition
         for service. Some are also unlawfully requiring proof of valid visa status. Although
         unlawful under the Foreign Registry Law, this practice has been normalized in Japanese
         banks and other financial agencies to require non-citizens to be registered with the
         government and to produce proof in the form of an ARC before opening a bank account
         (which is required by some employers for payment of salary and by utility companies
         for direct debit).[97]    
      

      
       However, in 2006, scrutiny towards non-citizens was toughened in the name of crime
         prevention. From September 22, 2006, the above-mentioned Action Plan against Terrorism
         took effect, and financial institutions, at the behest of the NPA, began tightening
         their qualifications against non-citizens under measures against “money laundering,”
         profiling bank account transfers by account holder, origin of overseas transfer, or
         amount of overseas transfer (as of January 4, 2007, cash transfers of more than 100,000
         yen are subject to increased security checks; however, in practice, this author and
         others have been profiled and subjected to extra scrutiny for transfer amounts as
         little as 5,000 yen).[98]     Accounts have also been arbitrarily denied to non-citizens based not only upon
         registered legal status, but also actual physical time in Japan and/or proof of gainful
         employment in Japan.[99]     Some banks have refused to honor or issue travelers’ checks to non-citizens “without
         a permanent address in Japan.”[100]     Many bank automatic tellers refuse to take cash cards issued in other countries
         or to permit timely withdrawals from overseas accounts.[101]     As this chapter will describe below, non-citizens tend to be portrayed by Japanese
         authorities as potential international criminals merely by dint of their (likely)
         overseas financial connections.[102]    
      

      
       Other private-sector institutions subjecting non-citizens to extra scrutiny, and
         unlawfully requiring ARCs for service, include video stores, gymnasiums, computer
         stores, cellphone companies, and even public bathhouses.[103]     As mentioned in chapter 3, Isawa Kenkō Land in Kōfu has a sign out front explicitly
         denying service to, inter alia, “people who cannot understand Japanese” and “foreign
         illegal visa overstayers (please present your ID)” (NB: the only way to verify one’s
         valid visa status being a passport or ARC).[104]     
      

      
      From April 1, 2002, NTT DoCoMo, Japan’s largest cellphone company, began requiring
         ARCs and Permanent Residency from non-citizens before renting out cellphones to non-citizens;
         further, non-citizens without PR were required to pay a 30,000 yen deposit, claiming
         (without presenting verifiable evidence) that non-citizens represent a flight risk
         (e.g., “skipping out on mobile phone bills at six times the rate of Japanese”);[105]     after public protests, this deposit requirement was amended by September 2002
         to all non-citizens without a credit card, but the deposit requirement only for non-citizens
         still remained.
      

      
      In 2008, outlets of Softbank phone company refused to sell non-citizens new iPhone
         3Gs without a verifiable visa longer than ninety days.[106]     Non-
citizens were denied Smart Loans from Apple Computers Japan in 1999.[107]     In January 2003, Oasis Sports Club in Tōkyō Shinjuku required ARCs for non-citizen
         membership to their gymnasium, claiming the Personal Identification Law required ID
         for financial transactions with the club (for non-citizens, only the ARC—not a driver
         license, etc.—was acceptable as ID).[108]     There are also reports, as of 2009, of ARC checks and photocopies required for
         opening an account in the Postal Savings system, and for enrollment in 
private-sector drivers-education courses (required for getting a driver’s license
         as ID in Japan).[109]     Finally, as of July 9, 2012, with the switch from ARCs to the Zairyū Card, the Japan Postal System unilaterally began refusing ARCs (despite outstanding
         ones remaining valid for up to three years) as ID for non-citizens (presenting an
         obstacle to non-citizens without any other form of GOJ-issued photo ID who wished
         to open accounts, pick up packages, or receive registered mail).[110]    
      

      
       There is often a direct NPA connection to non-citizen profiling in the private sector.
         In addition to the stores and hotels I have interviewed above, who claimed the local
         police told them to ID “all foreigners” at check-in, the manager of the jewelry store
         in the Bortz Case (see chapter 3) mentioned that the local police had advised him
         of the threat of foreign crime, and he offered this as justification in court for
         his exclusionary policies towards non-citizens, and the exclusion of Plaintiff Ana
         Bortz.[111]     Thus the NPA bears some responsibility for encouraging the general public to
         see “foreigners” as “suspicious,” and, as will be discussed further below, promoting
         a general fear of non-citizens upon sight-identification.
      

      
      Employers Required to Engage in ARC and Visa Status Checks

      
      Profiling of “foreigners” has also been expanded beyond amenities open to the general
         public and into workplaces. From October 1, 2007, the MHLW issued a directive[112]     clarifying the Employment Policy Law (koyō taisaku hō), requiring that all employers of part- and full-time non-citizens (excepting the
         Zainichi Special Permanent Residents and diplomats) check visa status, photocopy ARCs and
         passports, and file a report at “Hello Work” (the GOJ’s employment agency) for later
         reporting to the Ministry of Justice. Criminal penalties were established of up to
         300,000 yen for noncompliance.[113]     Not all of these requirements were lawful, as they were not stipulated in the
         text of the law, and legal experts have claimed that they violate the Personal Information
         Protection Law (kojin jōhō hokan hō) Articles 16 and 26. Further, these requirements have caused confusion within employers
         regarding enforcement (allegedly deterring some from hiring “foreigners”), sometimes
         occasioning harassment of non-citizen employees by office staff not properly trained
         in Immigration guidelines for what constitutes a properly legal visa status.[114]    
      

      
      The General Public Officially Encouraged to Spy on “Foreigners” 
as Agents of Crime
      

      
      Japan’s policing authorities have a long history of asking the general public for
         information about their neighbors, including Neighborhood Associations (chōnaikai or the archaic tonarigumi) that were historically used for spying on neighbors, rationing, disseminating propaganda,
         mobilizing for civil defense, and enforcing public order.[115]     Although Japan’s nearly 300,000 Neighborhood Associations nationwide are not
         in themselves necessarily exclusionary[116]     nor run by policing authorities, they are sometimes asked by authorities for
         assistance in surveillance of neighborhoods known as “areas where many foreigners
         reside”[117]     (such as Tōkyō Ikebukuro, Roppongi, and Kabukichō), and during times of “increased
         security” (such as international summits) when there allegedly may be actions by “foreign
         terrorists” (more below). 
      

      
       For example, on February 27, 2002, Kabukichō became the first neighborhood in Japan
         to install full police camera surveillance in order to combat “foreign crime.”[118]     By January 2010, this surveillance system was expanded to fifteen residential
         areas in fourteen prefectures “to prevent crime and protect children.”[119]     However, for the first time this system was not manned by official representatives
         of Japan’s police forces, but by “volunteer groups of residents” to “ensure safety
         by themselves.” How this will be used to prevent “crime in general” is unclear, as
         the precedent-setting justification for the neighborhood cameras has been “foreign
         crime.” 
      

      
       Further, in April 2008, months before the G8 Summit in Toyako, Hokkaidō, the Tōkyō
         Metropolitan Police asked 3,000 amateur “local people” (kinjo no hito) in Neighborhood Associations to watch for “suspicious people” (fushinsha), and maintain security around “stations and important facilities” more than 800
         kilometers away from the summit site.[120]     With the tools of surveillance being outsourced to the general public, not trained
         police officers, it remains unclear what safeguards are in place to prevent abuses
         of privacy and potential racial profiling when clear official attributions are being
         made between “foreigners” and “crime.”
      

      
      Anonymous Official Online “Snitch Sites” and Codified Suspicions 
about “Foreigners”
      

      
      Moreover, despite the potential for abuse and unaccountability, there have been cases
         where the general public has been asked to help with policing non-citizens anonymously.
         On February 16, 2004, the Ministry of Justice’s Immigration Bureau announced an online
         website[121]     where anyone could notify authorities of the whereabouts (name, address of home
         and/or employer, etc.) of potential “foreign illegal overstays” (gaikokujin   no fuhō taizai). Derided as “snitch sites,”[122]     the original version of the informant site offered no clear criteria of what
         verifiably constituted an “illegal” non-citizen on sight. It also offered preset “reasons”
         for reporting non-citizen’s names and address to the police (translations by the author): 1. “can’t let violators escape justice” (ihansha ga yurusenai), 2. “neighborhood disturbances” (kinjo meiwaku), 3. “repugnance/anxiety” (ken’o fuan), 4. “personal stake in the matter” (rigai kankei), 5. “the police haven’t dealt with it” (keisatsu futai-ō), 6. “have suffered damages” (higai o uketa), 7. “sympathy or compassion” (dōjō) [sic], 8. “can’t let the employer or business escape justice” (koyō nushi kigyō ga yurusenai), 9. “can’t let a job broker[123]     escape justice” (burōkā ga yurusenai), 10. “was fired due to violator” (ihansha no tame ni kaikō sareta), 11. “couldn’t get work due to violator” (ihansha no tame ni kyūshoku sarenakatta), 12. “something else” (sono ta), and 13. “unclear” (fumei). 
      

      
       These preset options created by the authorities are indicative of official mindsets
         towards non-citizens as potential criminals. Justifications for public “snitching”
         thus had low standards of evidence, as they could include personal hatred and xenophobia
         (items 2 to 4), scapegoating (items 6, 10, and 11), or no explicit reason whatsoever
         (items 12 and 13). Not all of these criteria involved specifically illegal activities
         (e.g., item 7), and most options targeted the individual visa overstayer, not the
         institution employing them. Further, the privacy of the informant was protected more
         than the suspect, since the website does not require from the informant a verifiable
         address, phone number, or a name (i.e., pseudonyms are permitted).
      

      
       After more than a dozen human-rights groups (including Amnesty International, some
         municipal governments, and thousands of individuals decried this website as “racist,”
         “xenophobic,” “defamatory,” and “discriminatory”),[124]     amendments were made by March 25, 2004. First, the website 
explicitly offered a disclaimer that “this website is not to be used for harassment
         of lawful foreigners” (tekihō ni taizai shite iru gaikokujin ni tai-suru hibō chūshō wa kataku okotowari
            shimasu), but left penalties for false leads unclear. Then the preset submission reasons
         were removed entirely and left open-ended. However, the Immigration Bureau refused
         to abolish the anonymous online informant system completely, arguing, “such tips lead
         annually to the apprehension of tens of thousands of illegals.”[125]     As of this writing, the informant website is still online for anonymous submissions
         about non-
citizens.
      

      
      National Research Institute of Police Science’s “Foreign DNA Index” and Embedded Racism
         Mindsets in Official Racial Profiling
      

      
      The clearest example of an officially sanctioned paradigm to sort people under racialized
         biological constructions was created by the National Research Institute of Police
         Science (kagaku keisatsu kenkyūjo), or NRIPS. It received taxpayer funding for a program called “The Development of
         an Index Using Biological Materials for Use in Investigating Foreign Crime” (gaikokujin hanzai o kyūmei suru tame no seitai shiryō o mochiita shihyō no kaihatsu).[126]    
      

      
      This program warrants a careful reading for this research, as it is primary-source
         material for insights into a) the racialized science behind Japan’s police work, and
         b) the embedded political justifications offered for official taxpayer funding of
         policies for public order (according to the proposal document, more than twenty-one
         million yen was earmarked for this policy for 2002). The outline of this policy (shisaku no gaiyō) reads (all translations by the author):
      

      
      
         In our country (wagakuni), with the advent of economic and social internationalization, there has been a rapid
            rise (kyūzō) in heinous crimes (kyōaku hanzai) connected to foreigners coming to Japan. There has likewise been a huge increase
            in social insecurity (shakai fuan) in citizen (shimin) lifestyles both in Tōkyō and across the nation. With a criminal environment like
            this, the development of an index giving us a lead on whether or not a crime has been
            committed by a foreigner is being demanded (motomerarete iru). Foreigners (gaikokujin) have a wide variety of characteristic melanin proteins that are different than Japanese
            (Nihonjin), which can be found in bloodstains and bodily fluids left at the scene of the crime.
            This is why we will develop an index which reveals, even in minute traces of organic
            material, the special characteristics of foreigners, in order to make heads or tails
            of things (suitei) in ways we never could before.
         

         
      

      As part of uncovering embedded narratives, let us consider this policy’s justifications:
         Social insecurity in Japan has allegedly decreased, as 
measured by the lifestyles not of all people in Japan, but of citizens—rhetorically differentiating, “othering,” and subordinating the subject and object
         of this policy into citizen and non-citizen. It also rhetorically links “internationalization”
         to “foreign crime,” connecting the influence of outsiders in Japan to something implicitly
         negative, a social problem. To deal with this problem, an abstract and unsourced demand
         for a solution specifically dealing with “foreigners” is cited as the trigger for
         this policy, since foreign crime is allegedly rising rapidly.
      

      
       However, the official crime rise claim warrants closer scrutiny, as it is erroneous.
         A closer examination of the contemporary statistics (more below) for January to July
         2003[127]     reveal that the crime rate (when weighted for the rising registered non-citizen
         population vs. the static citizen population) has been static, and in many crime categories
         lower than the citizen crime rate. Further, for crimes classified as “heinous” (kyōaku), such as mugging (gōtō, down 5.4 percent) and breaking-and-entering (shin’nyū gōtō, down 24.1 percent), it is dropping. Thus, depending on how one chooses to calculate
         the crime rate, between 96 percent and 99 percent of all non-visa-related crimes[128]     in Japan are committed by Japanese citizens. Since the population of registered
         non-citizens at the time was around 1.5 percent of the total population, this can
         mean crime, both in terms of raw numbers and the comparative rate, is lower for non-citizens
         than for citizens—contradicting the assertions within the policy of a “rapid rise.”
      

      
       Next, let us consider the science behind this policy. It clearly claims that “foreigners”
         are biologically different than “Japanese,” and extranationality can be determined
         empirically through biological analysis of DNA. This officially conflates nationality
         and biology. As discussed in chapter 2, asserting an empirical basis for this method
         of measurement is highly problematic. I do not wish to belabor the point, except to
         emphasize that this Embedded Racism does not stand up to rigorous examination: a)
         there is a long history of mixing of different peoples (e.g., Koreans, Chinese, Ainu,
         and Ryūkyūans) within the Japanese archipelago; b) there are non-citizens in Japan
         with genotypically “Japanese melanin proteins” (e.g., the Nikkei South Americans);
         and c) there are citizens in Japan with “foreign melanin proteins” (e.g., children
         of international families and naturalized citizens). Thus if a Nikkei Brazilian non-citizen
         and I (as a citizen) were to commit a crime in Japan and leave biological evidence,
         this index would reveal him as “Japanese” and me as “foreign,” meaning the results
         are empirically unsound.
      

      
       Now let us consider the narrative behind the stated purpose of this policy (in archived
         document: shisaku no ito, mokuteki) and its purported results (kōka tō) [my translation]:
      

      
      
         Purpose: In our country (wagakuni), crimes by foreigners coming to Japan (rainichi gaikokujin) are rising in recent years. This policy aims to swiftly clear heinous crimes which
            foreigners (gaikokujin) are thought to have had a hand in. Because it will greatly contribute to securing
            public safety as well as safety in the livelihoods of Japanese citizens (kokumin), development of this research will come under the “Restoration of Livelihoods Program”
            (seikatsu ishin puroguramu) in the “Seven Reforms Program” (nanatsu no kaikaku puroguramu), raised within our “Basic Aims” (kihon hōshin). It will fall under the goal of “securing public peace and safety for Japanese citizens
            (kokumin), and securing a society where they can be reassured of making a living” (anshin shite kuraseru shakai).
         

         
Results: Thanks to the development of an index that will reveal the varied organic
            materials different from Japanese (Nihonjin), we expect that this policy will contribute to making the investigation and clearance
            of crimes committed by foreigners (rainichi gaikokujin) much easier and shorter, and be useful in securing peaceful and safe livelihoods
            for Japanese citizens (kokumin).
         

         
      

      This is the political application of Embedded Racism: to prioritize between peoples
         and subordinate. The conceptual dichotomy between “Nihonjin” and “gaikokujin” is clearest as this policy is explicitly directed to protect “Japanese” (Nihonjin; not just “Japanese citizens” [as kokumin], when it could possibly be interpreted as a legally based construct including naturalized
         citizens) against “foreigners.” This is particularly underscored by the repeated use
         of the rhetorical construction of “our country” (wagakuni).
      

      
       The policy’s fundamental assumption of a biological basis behind nationality is thus
         so normalized, embedded, and unquestioned in the national discourse that it has thus
         repeatedly received public funding—despite incorrect statistical information and racialized
         analytical paradigms not grounded in a rigorous scientific method. In sum, this policy
         is a classic and irrefutable example of officially sanctioned racial profiling. It
         has also performatively created the two biologically based categories used in this
         research: Wajin versus non-Wajin.[129]    
      

      
      Summary and Conclusions for Chapter Four

      
      The legal distinction between citizen and non-citizen in Japan has in application
         been applied through a mindset of Embedded Racism in Japan’s law enforcement. GOJ
         policies targeting and policing “foreigners” have been applied mainly through visual
         identification to people who “look foreign,” and policing mechanisms have expanded
         beyond their legally sanctioned mandates through extralegal enforcement directives
         and clarifications. Not only are certified police officers engaging in racial profiling,
         but other public- and private-sector institutions (including hotels, banks, neighborhood
         associations, and even anonymous private individuals) are also being officially encouraged
         in the name of “crime prevention” etc. to single out Visible Minorities as “suspicious.”
         The implicit justifications for these normalizing and systemic policy drives, including
         prevention of disease, crime, terrorism, and even internationalization itself (see
         chapter 5), have further “othered” and subordinated Visible Minorities in Japan by
         officially connecting them to negative social trends and societal problems.
      

      
       Having established how the normalized dynamic of alienation and subordination by
         “nationality” in Japan is supported by Japan’s laws and law enforcement, let us now
         turn to the next chapter, where I will establish how legislative policies build on
         those laws to further generate and embed racialized alienation, going beyond “citizen
         versus non-citizen” and into “Wajin versus non-Wajin” conceits.
      

      
      Notes

      
      
         
            1. The oddest reaction I’ve had to my Japanese passport is where Jamaican Customs took
                  it back to the main office and showed it around for a laugh. U.S. Customs, however,
                  consistently has the most severe reaction: More than once I have been taken into custody
                  for further questioning, once for several hours, missing my flights. A request to
                  the Department of Homeland Security for improvements was answered with a request for
                  me to comply with security measures: “We rely on the patience, cooperation, and understanding
                  of travelers to ensure the effective protection of our borders.”
               

            

         

         
            2. In addition to referencing sources discussed in chapter 3, I cite below other published
                  academic works, as well as an archive I created and manage since 1993 (www.debito.org), housing as of May 2014 more than 5,000 files, academic journals articles, newspaper
                  articles, primary-source testimonies, reports, and essays relating to the human rights
                  of “foreigners” living in Japan. 
               

            

         

         
            3. According to Robert Huey (University of Hawaii at Mānoa, personal correspondence,
                  April 23, 2012), “Wajin” is an old word phonetically (albeit once rendered in different
                  kanji) found in China’s Wei Chronicles written in the third century, which labeled
                  peoples settled in present-day Japan territory as “wajin” (倭人, “midget people”), living in wa no kuni (the land of wa). Other writings from the Han Dynasty (206 BCE–220 CE) also used the term, enabling
                  it to gain currency in Japan as Japanese scholars increasingly studied and adopted
                  Chinese scholarship (cf. Jidaibetsu Kokugo Jiten). During Japan’s Heian Period (794–1185), wa as a prefix (with the current 和 kanji in use, with the historically appropriate reading
                  和人 as yamato no hito (Wetherall in Willis, ed. 2008: 272), became appended to “Japanese things” (such
                  as paper, poetry, and musical instruments) to differentiate them from “Chinese and
                  Korean things,” including people. However, Alexander Vovin (Interview, May 1, 2012,
                  University of Hawaii at Mānoa) disagrees; his preliminary research could not find
                  wajin in Japanese books until the Tokugawa era (cf. Nihon Gaishi), and even then wajin was used by “outsiders” only (i.e., Chinese and Ainu) to refer contrastingly to Japanese
                  people. According to Vovin, Wajin became a self-referent around the end of the nineteenth
                  century, when it was found in the Kokugo Daijiten.
               

               Furthermore, according to Huey (ibid.), it is also unclear if wajin ever was used by Japanese to imply superiority over other peoples. Nevertheless,
                  wajin is used in contemporary scholarship on Hokkaidō’s Ainu to differentiate Ainu from
                  Japanese colonizers and present-day Japanese (Kramer, ed. 2003; Sjöberg 1993; Siddle
                  1996; Hardacre & Kern 1997; Kayano, Iijima, & Suzuki 2003; Irish 2009; Weiner 2009).
                  Although many native speakers of Japanese outside of Hokkaidō I have consulted with
                  do not use wajin in regular conversation (I nevertheless heard it frequently during my two decades
                  living in Hokkaidō), wajin has been used by the Japanese government (cf. Ministry of Foreign Affairs 1999) as
                  a self-identifier, a racialized term to divide “the entire population of ‘Japanese’
                  into two putative races, ‘Ainu’ and ‘Wajin,’” even though Okinawans and “most naturalized
                  Japanese . . . would probably not choose to classify themselves as ‘Wajin’” (Wetherall
                  2008: 281). It is a word based upon birth, not legal status.
               

               This research will use the term Wajin as defined in Table 4.1 for two reasons: 1)
                  it is a legitimate, non-pejorative word in modern Japanese language long used to describe
                  Japanese people, particularly before Japan as a nation-state (or proto-state) began
                  colonizing others; 2) it enables the author to define its meaning under new and flexible
                  paradigms. Just as “White” can be made useful as both an indicator of social status
                  and a visual identifier/enforcer of those who have that social status (and allow for
                  flexibility of “shades of White” as people attempt to “pass” as “White” in order to
                  gain power or privilege in White-majority societies), Wajin will also allow for visual
                  differentiation between people who “look Japanese” and “do not look Japanese.” It
                  will also similarly allow for “shades” as people “pass” and “don’t pass” as “Japanese,”
                  finding their status, privileges, and immunities affected when they are suddenly revealed
                  as “non-Wajin.”
               

               

            

         

         
            4. Official English translation of the Nationality Law of Japan is on the Ministry of
                  Justice website at www.moj.go.jp/ENGLISH/information/tnl-01.html.
               

            

         

         
            5. Another important amendment to the Nationality Law took place in 2008, when the Supreme
                  Court ruled that nationality could be conferred even when the paternity of a child
                  of an international marriage was not recognized by a Wajin father before birth, or
                  when paternity was not properly registered after birth. Children born to Wajin mothers,
                  on the other hand, have since 1985 been automatically granted Japanese citizenship,
                  regardless of the nationality of the father or their marital status. There have, however,
                  been some recent caveats, see below. See “Top court says marriage requirement for
                  nationality unconstitutional,” Kyodo News, June 4, 2008.
               

            

         

         
            6. For prewar histories of Japan’s nationality laws and regulations, and how the equation
                  of nationality became intertwined with ethnonational identity, see Kashiwazaki (2009:
                  16–30) and Asakawa (2007).
               

            

         

         
            7. www.e-stat.go.jp/SG1/estat/List.do?lid=000001118467 (accessed February 16, 2015).
               

            

         

         
            8. Morris-Suzuki 2010: 233–35; interviews by the author with Zainichi 2000–2008.

            

         

         
            9. A tangentially related but illuminating discussion of how ethnicities in general are
                  self-policing communities that not only “other” and racialize themselves, but also
                  do so under incentive systems created by the hegemonic majority in a society, can
                  be found in Balibar & Wallerstein (1991), chapter 4.
               

            

         

         
            10. A version of the following sections was published as Arudou, Debito, “Embedded Racism
                  in Japanese Law: Towards a Japanese Critical Race Theory.” Pacific Asia Inquiry 4(1) Fall 2013. Reprinted with permission.
               

            

         

         
            11. See for example “Voiceless minority: People lacking family registry live on the outside,
                  buried in red tape.” Japan Times, February 17, 2015.
               

            

         

         
            12. These odd loopholes allow for fast-track exceptions, such as for Nobel Prize winners
                  and imported athletes representing Japan in the Olympics, in the name of recognizing
                  Wajin roots and allowing for the political externalities of national pride. More below.
               

            

         

         
            13. See Ministry of Justice, Kika hyōka shinseisha sū tō no sui’i, at www.moj.go.jp/MINJI/toukei_t_minj03.html (accessed January 1, 2013). The number of applicants has been dwindling in recent
                  years. Most successful applicants are Koreans and Chinese citizens.
               

            

         

         
            14. Asakawa (2007, particularly 48–73) describes the historical process of how Japan’s
                  laws regarding naturalization arose from arbitrary extralegal measures (chōhōkiteki na sochi) and bureaucratic fiat connected to the annexation of the Ogasawaras, the development
                  of Hokkaidō, the Sino-Japanese War, and other case-by-case decisions regarding how
                  individual non-citizen denizens would benefit the state. Asakawa argues that a legacy
                  of extralegal ministerial latitude continues to the present day.
               

            

         

         
            15. Ministry of Justice naturalization interview, August 7, 1998.

            

         

         
            16. Independent researcher and translator William Wetherall disputes this interpretation
                  of “renunciation” on his website (http://members.jcom.home.ne.jp/yosha/yr/nationality/Dual_nationality.html, accessed July 25, 2012), saying for example that the converse, dual nationality,
                  is “not forbidden, unpreventable, and tacitly permitted,” because the GOJ works under
                  a “pragmatic recognition of its inability to force Japanese nationals to renounce
                  other nationalities.” He disputes the GOJ’s power of revocation under the Nationality
                  Law between the semantics of “abandoning” (hōki) versus “revoking” (ridatsu) versus “choosing” (sentaku) Japanese nationality. In other words, in Wetherall’s reading, as far as the GOJ
                  is concerned, the only issue is the “choice” or “revocation” of Japanese nationality,
                  not the “revocation” or “abandonment” of foreign nationalities, so the GOJ has no
                  power to force dual nationals to “abandon” foreign and “choose” Japanese. That said,
                  the Nationality Law nevertheless officially demands the “choice” of Japanese nationality
                  only, and does not allow citizens to “choose” other nationalities without (in principle)
                  “losing” (sōshitsu) Japanese nationality. Parts of this law are backed up by criminal penalties for
                  noncompliance (Article 20) and direct permissions and punishment by the Minister of
                  Justice (e.g., Article 16), meaning that whether or not the GOJ chooses to enforce
                  the Nationality Law remains at their discretion; as we shall see below, Japan’s administrative
                  branch has great extralegal power to “clarify” laws through ministerial directive
                  (see also Asakawa ibid.). This enables bureaucrats, acting on behalf of the Minister
                  of Justice, to activate or strengthen formerly dormant sections of the law given the
                  exigencies of current political policy.
               

            

         

         
            17. United States Department of State, personal communications, January and March 2011.

            

         

         
            18. Furthermore, under Nationality Law Article 2.3, babies born in Japan whose nationality
                  is unknown, or whose parents are unknown, are by default Japanese nationals (which
                  leads to a conundrum when non-Wajin babies are left in hospital “baby hatches” for
                  abandoned children; incidentally, this loophole is the only way Japanese citizenship
                  may be acquired by jus soli. See “Foreign baby left at ‘baby hatch.’” Kyodo News, September 8, 2008; “Akachan posto ni gaikokujin no kodomo: Kumamoto-shi no Jikei Byōin.” [Foreign baby left in “baby hatch” at Kumamoto clinic], 47News.jp, September 8, 2008. Vaguely, the media determined the “foreignness” of the baby as
                  due to the unknown parents reportedly being Zainichi.
               

            

         

         
            19. Sources for this section include: “Ex-President Fujimori should face Justice.” Japan Today, July 16, 2001; “Fujimori dismisses Interpol notice.” Japan Times/Associated Press, March 30, 2003; “Fujimori gets Peru passport, eyes return.” Japan Times, September 15, 2005; “Japan ‘uncooperative’ in Fujimori probe.” Kyodo News, November 19, 2005; “Fujimori tied to $300,000 in ‘hidden’ bank account.” Kyodo News, November 30, 2005; “Ending Impunity: Pinochet’s involuntary legacy.” The Economist, December 13, 2006; “Ex-Peruvian President Fujimori asked to run in Japan elections.”
                  Mainichi Daily News, June 19, 2007; “Editorial: Fujimori’s Candidacy.” Asahi Shimbun, July 12, 2007; “Diet seat eludes absentee Fujimori.” Kyodo News, July 31, 2007; “Fujimori returns to Peru to face trial.” Associated Press, September 23, 2007; “Fujimori convicted.” Associated Press, December 11, 2007; “Peru’s Fujimori gets 25 years for death squad.” Associated Press, April 8, 2009; Arudou Debito, “Fujimori gets his; Japan left shamed.” Japan Times, May 5, 2009.
               

            

         

         
            20. See for example “Mass sterilisation scandal shocks Peru.” BBC News, July 24, 2002; et al.
               

            

         

         
            21. The GOJ expedited the process by claiming the “Master Nationality Rule,” an interpretation
                  of Article 4 of 1930’s League of Nations Convention on Certain Questions Relating
                  to the Conflict of Nationality Laws, where a state has the option to recognize a dual
                  national as a sole national if it so chooses, as long as the person in question has
                  the nationality of that state. The Japanese government chose to recognize only Fujimori’s
                  “Japanese nationality,” based upon childhood family registration in Kumamoto from
                  abroad, which is also in contravention of the Nationality Law. The GOJ also claimed
                  that under the 1985 revision of the Nationality Law, which permitted citizenship to
                  pass through the Japanese mother’s blood as well as the father’s, that children with
                  multiple nationalities had until the end of 1986 to declare or forfeit Japanese nationality;
                  those who declared nothing would be assumed to have retained Japanese nationality
                  and forfeited all others. Since Fujimori had not declared either way, he was reportedly
                  grandfathered in. See “The many faces of citizenship.” Japan Times, January 1, 2009. See also Anderson & Okuda (2003: 334–389). They conclude that Fujimori’s
                  Japanese citizenship was legally binding, as he had never notified the Japanese government
                  of his intent to give it up, and the Japanese government had declined to notify him
                  that he had lost it.
               

            

         

         
            22. Ibid., at 310-8; also Calvin Sims, “Fugitive Fujimori relative is shielded by Japan,”
                  New York Times, July 19, 2001, regarding the case of Fujimori’s brother-in-law and former Peruvian
                  Ambassador to Japan Victor Aritomi Shinto’s expedited naturalization into Japan. Although
                  Anderson & Okuda ibid. conclude that Fujimori’s Japanese citizenship was not necessarily
                  a politically-motivated move (albeit one of government “discretion” not to a priori
                  notify Fujimori of his lost citizenship), since he legally retained it by not giving
                  it up, the authors also conclude that Aritomi’s example was of dubious legal standing,
                  since it was a naturalization procedure (not a latent holding of Japanese citizenship)
                  that a) took only six months, much less time than average, and b) was awarded despite
                  an outstanding international arrest warrant, in violation of the Nationality Law’s
                  above-mentioned requirement for “upright conduct.”
               

            

         

         
            23. See for example “Author Sono calls for racial segregation in op-ed piece.” Japan Times, February 12, 2015, which mentions Sono opening her home to Fujimori. There
                  is an even more curious epilogue to the Fujimori Case. Reportedly bored with his Tōkyō
                  lifestyle (Sims, ibid.), Fujimori renewed his Peruvian passport and flew to Chile
                  in 2005 to stand for election in absentia in Peru, whereupon he was immediately put under arrest pending extradition. He lost
                  the Peruvian election, but was able to run for election in Japan in absentia in 2007 (where he lost again). Then Chile extradited Fujimori to Peru, where he was
                  ultimately sentenced to prison for twenty-nine years for inter alia abuses of power,
                  murder, and kidnapping.
               

            

         

         
            24. Ibid., Associated Press, March 30, 2003.
               

            

         

         
            25. This is not the only case of an alleged criminal facing extradition for criminal charges
                  overseas taking refuge in Japan’s naturalization processes. Delfo Zorzi, aka Hagen
                  Roi, despite accusations of neo-fascist terrorism and mass murder by the Italian judiciary
                  for allegedly taking part in a massacre in Milan in 1969, was also granted Japanese
                  citizenship even though government officials had been aware for years that he was
                  a convicted criminal under extradition proceedings. The GOJ refused extradition, and
                  Zorzi currently directs an import-export business in Aoyama, Tōkyō. See “Zorzi got
                  citizenship despite criminal past,” Mainichi Daily News, June 2, 2000.
               

            

         

         
            26. See “24 defectors from DPRK still stateless: Prejudice rife in catch-22 situation,”
                  Yomiuri Shimbun, June 13, 2007.
               

            

         

         
            27. See “Top court says marriage requirement for nationality unconstitutional,” Kyodo News, June 4, 2008. See also Iwasawa (1998: 303), and Bryant (1991–92). Bryant’s discussion
                  of how the very definition of “Japanese citizenship” (official koseki family registration) creates discrimination towards children born out of wedlock
                  or insufficiently registered is enlightening.
               

            

         

         
            28. More on this below. The above-mentioned Bureau of Human Rights survey asked leading
                  questions casting doubt on foreigners’ grounds to have human rights, and consequently
                  got responses indicating that a majority of the Japanese public “does not believe
                  that foreigners should have the same human-rights protections as Japanese.” More below.
                  See “Human rights survey stinks: Government effort riddled with bias, bad science.”
                  Japan Times, October 23, 2007.
               

            

         

         
            29. See Arudou Debito, “For the sake of Japan’s future, foreigners deserve a fair shake,”
                  Japan Times, December 6, 2011; Colin P. A. Jones, “Schizophrenic Constitution leaves foreigners’
                  rights mired in confusion,” Japan Times, November 1, 2011; “‘Yakuza to gaikokujin ni jinken wa nai to oshierareta’, moto kenji ga bakuro shita
                     odoroku beki ‘shinjin kyōiku’ no jittai” [“We were taught that foreigners have no rights”: A former prosecutor confesses
                  how new entrants are educated in surprising ways], Niconico News, May 23, 2011.
               

            

         

         
            30. Dōshisha Law School Professor Colin P. A. Jones (ibid.) concurs: “[T]he Japanese Constitution
                  speaks of defining equality and ‘fundamental human rights’ as being conditioned on
                  nationality rather than being human.”
               

            

         

         
            31. A version of this section was published as Arudou, Debito, “Embedded Racism in Japanese
                  Official Registry Systems: Towards a Japanese Critical Race Theory. International Journal of Asia Pacific Studies 10(1), Spring 2014. Reprinted with permission.
               

            

         

         
            32. Sources for this section include: Interview with Jeremy D. Morley JD, Canadian Broadcasting Corporation, March 31, 2006; “New law takes on patriarchal family system.” Korean Women’s Development
                  Institute, June 7, 2007; Jones (ibid.).
               

            

         

         
            33. South Korea abolished their hoju system in 2008.
               

            

         

         
            34. Bryant 1991–92.

            

         

         
            35. As further evidence of Japan’s outlier status in this regard: “Japan and Israel surely
                  stand out as the ‘odd couple’ of the comparative citizenship project, each of them
                  being an outlier in which one element of citizenship policy has been extrapolated
                  into a dominant feature. In short, Japan comes closer than any other economically
                  advanced constitutional democracy to retaining a fundamentalist version of jus sanguinis, and the ‘blood’ involved is the immediate and concrete one of family or lineage,
                  rather than merely the usual ‘imagined’ national community.” (Zolberg 2000: 385)
               

            

         

         
            36. Lecture, University of Hawaii at Mānoa, April 11, 2012.

            

         

         
            37. See Kashiwazaki (2000: 445). See also Miyamoto Yūki, Ninomiya Shūhei & Shin Ki-young,
                  “The Family, Koseki, and the Individual: Japanese and Korean experiences.” 9 Asia-Pacific Journal 36(1), September 5, 2011.
               

            

         

         
            38. NB: When we married, she took my pre-naturalization last name, Aldwinckle (アルドウィンクル),
                  but reverted back to Sugawara due to the practical unwieldiness of “Arudouinkuru”
                  in Japanese; this is why it is stricken from the record in the bottom right-hand corner.
               

            

         

         
            39. As a further complication, when I naturalized, I wished to render my name from Arudouinkuru Debitto in katakana to Arudou Debito in kanji (有道　出人). Since Japan does not recognize separate
                  last names for Japanese married couples (since the GOJ says the whole family must
                  be on the koseki in order to be a married household unit, or setai), we were faced with a choice of either rendering myself as Sugawara Debito or the
                  rest of my family as Arudou Ayako, etc. However, my children disliked the last name
                  “Arudou,” so I officially rendered myself as Sugawara as a last name, and Arudoudebito
                  as my official first name, which I split into a pseudonymous surname and first name
                  for professional and interpersonal purposes. When we divorced in 2006, I received
                  my own, single household koseki but not a name change, until I went to civil court in November 2006 and directly
                  petitioned the government to allow me to have “Sugawara” stricken from my name. I
                  was permitted to officially render “Arudou Debito” as my official surname and given
                  name because of the large number of professional and academic publications under my
                  pen name.
               

               Further, nomenclature for non-Japanese names becomes complicated when Japan’s registry
                  systems only permit Chinese characters found in Ministry of Education–certified jōyō kanji or kanji name registers. These systems also do not permit middle names or non-Hepburn
                  spellings on Japanese passports (sometimes refusing to allow citizens to respell their
                  names in more approximate English transliterations—for example, surnames ほんま and もんま
                  must be rendered as the mispronounceable “Homma” and “Momma.” Twice I have had to
                  handwrite formal petitions (mōshitate-sho) to the Ministry of Foreign Affairs just to allow my Japanese passport to be Romanized
                  as “Arudou” as I preferred—with a U on the end, not as the 
Hepburn-transliterated Arudo or Arudoh). The inflexibility of Japan’s registry systems,
                  as Bryant (ibid.) mentions passim, thus enforces conformity and suppression of individual
                  will or ethnic custom for little more than the bureaucratic convenience of the state,
                  further alienating and “denormalizing” those with ethnic backgrounds. See more at
                  Higuchi & Arudou (2008: 248–51), and Arudou Debito, “MOFA gets E for effort in ‘with
                  or without U’ farce.” Japan Times, December 7, 2010.
               

               

            

         

         
            40. In brief: Divorce in Japan means, as Bryant (ibid.) mentions, the family unit dissolves
                  into two households, and each parent is put on separate koseki. This means that that they have legally become not only two separate individuals,
                  but also two separate families, no longer legally connected as far as family ties
                  are concerned. However, the children as dependents can only go on one parent’s koseki, so legally one parent (usually the mother) retains full custody and title to the
                  children. Consequently, thanks in large part to the koseki system, after divorce in Japan there is no joint custody and no guaranteed visitation
                  rights of one parent to his or her children. Although this degree of separation systematically
                  happens to everyone connected with this system regardless of nationality, non-citizen
                  spouses are at a particular disadvantage. They have no koseki for their children to be rendered on as “belonging” to them (Morley ibid.)—meaning
                  the Japanese citizen retains custody in Japan, or the Japanese-citizen children go
                  on their own koseki with a minor as Head of Household (while the non-citizen parent remains legally unlisted
                  within the household). This also presents a major legal disadvantage for non-citizens
                  in child custody battles, particularly when Japanese Family Courts strongly link “interests
                  of the child” to “family stability.” Sources for this footnote include inter alia
                  Regis Arnaud, “A killing separation.” No. 1 Shimbun, December 20, 2010; Colin P. A. Jones, “Judges fill the gaps in Japan’s family law”
                  and “Children’s rights, judicial wrongs.” Japan Times, January 26, 2010, and February 2, 2010, respectively.
               

               On a personal note: After my divorce from my Japanese wife, I, even as a Japanese
                  citizen, was denied all access to my children, including visits, letters, phone calls,
                  photographs, etc. I was even denied school visits with their teachers and access to
                  their school records because, in the words of one of the local educational representatives,
                  “[My daughters] are not listed on my koseki, therefore I had no more ties to them as a parent.” (Phone conversations, November
                  2009 and February 2010, with Sorachi-gun Nanporo-chō junior high school representatives.)
                  See more cases and primary-source information on the child abductions and parental
                  alienation issues at the Japan Children’s Rights Network archive, www.crnjapan.net.
               

               

            

         

         
            41. Correspondence with Saga City Hall, February 2003. Thanks to Edward Crandall, reporter,
                  Saga Shimbun, for helping to untangle this complicated system of jurisdictions.
               

            

         

         
            42. See inter alia “Living off the record.” Japan Times, January 20, 2002.
               

            

         

         
            43. See archive regarding jūminhyō activism at www.debito.org/activistspage.html#juuminhyou. Then the loophole within the loophole became whether or not the bureaucrat in charge
                  accepted that women non-citizens could financially be “actual heads of households.” There have been instances reported
                  to the author of administrators exercising discretion and refusing to render females,
                  further dividing the issue of enforcement by gender as well as by nationality.
               

            

         

         
            44. See Online Archive, screen capture with analysis, at http://www.debito.org/?p=1972. This is the official tally of “Households and Population, as per the Basic Resident
                  Register,” as of October 1, 2008. Courtesy of Tōkyō Nerima-ku Ward Office online at
                  www.city.nerima.tokyo.jp/shiryo/jinko/data/area/200810.html, last accessed May 30, 2015.
               

            

         

         
            45. The shortcomings of a system making a section of Japan’s population invisible became
                  clearer during a scandal in 2010, when it came to light that long-dead citizens were
                  still being counted as alive, due to bureaucratic errors and lack of registry notification
                  by the next of kin. There are also cases of people being registered as deceased for
                  nefarious purposes. See inter alia, “Tokyo’s oldest listed person, age 113, is missing.”
                  Associated Press, August 3, 2010; “Man, 63, declared dead by kin in 1995 arrested in burglary.” Kyodo News, August 6, 2010.
               

            

         

         
            46. See for example “Population drops for fifth year as migration to cities continues.”
                  Yomiuri Shimbun, June 25, 2014; “Japan’s population declines for 5th straight year.” Mainichi Shimbun, June 26, 2014; “Nihon no jinkō, 5-nen renzoku gen, rōdōryoku no toshibu chūshin tsuyomaru” [Japan’s population falls for fifth consecutive year, labor force concentrates in
                  the cities]. Nihon Keizai Shimbun, June 25, 2014.
               

            

         

         
            47. “Population rises 1st time in 3 years.” Yomiuri Shimbun, August 1, 2008. On a related note, Dr. John Morris of Miyagi Gakuin Women’s University
                  posted on the H-Japan discussion website, July 15, 2012, that Japan’s birthrate was
                  likewise being measured by Yoshida Hiroshi, Graduate School of Economics, Tohoku University,
                  to exclude “foreign births” in Japan. Yoshida justified this omission during an NHK
                  interview by saying that excluding all foreign residents from official population
                  tallies would help Japan forumulate more appropriate public policy. See “H-Japan on
                  ‘Apartheid or Academic Accuracy: Japan’s Birth Rate,’” Tohoku U. Prof. Yoshida’s demographic
                  research methodologicially excludes ‘foreigner births.’” Debito.org, July 18, 2012,
                  at www.debito.org/?p=10441.
               

            

         

         
            48. Speech, “Demographic Changes in Japan: Economic Globalization and Changes in Family
                  Formation,” given at international symposium entitled, “Imploding Populations: Global
                  and Local Challenges of Demographic Change,” June 2–4, 2009, sponsored by the German
                  Institute of Japanese Studies, Tōkyō. See information site at www.dijtokyo.org/?page=event_detail.php&p_id=565 (accessed October 3, 2012). Interestingly, all Wajin scientists presenting at this
                  symposium omitted immigration as a phenomenon from their presentations, eliminating
                  a fundamental scientific phenomenon from their demographic science (i.e., births,
                  deaths, outflows, and inflows). See Arudou Debito, “Demography vs. demagoguery: when
                  politics, science collide.” Japan Times, November 3, 2009.
               

            

         

         
            49. See inter alia “Census blind to Japan’s true diversity.” Japan Times, October 5, 2010. The official multilingual 2010 National Census website may be found
                  at www.stat.go.jp/data/kokusei/2010/special/index.htm.
               

            

         

         
            50. In contrast to how non-citizens are registered, there have been cases of local governments
                  “honoring” non-humans with “Honorary Residency Certificates” (kari jūminhyō) as publicity stunts. The most famous case was “Tama-chan,” a bearded seal found
                  upriver at Yokohama’s Tamagawa River, which was granted “honorary residency” in 2003
                  by the Nishi-ku Ward Office reportedly for his inspiration of hope to Yokohama residents.
                  This occasioned protest by non-citizens, some of who dressed up as seals and asked
                  for their own jūminhyō in a public protest (their request was denied; Nishi-ku officials stated that the
                  register was a 
national-level system and they could not themselves amend it to allow in non-citizens).
                  Other municipalities also granted not only animals but also fictional characters “honorary
                  residency,” including Saitama’s Nīza City (2003) to anime character “Astro Boy” (tetsuwan atomu); Saitama’s Kusakabe City (2004) to anime character “Crayon Shin-chan”; Aichi’s Seiyo
                  City (2008) to three local blue-eyed dolls; Hokkaidō’s Kushiro City (2009) to sea
                  otter “Kū-chan” (2009); Tōkyō’s Itabashi-ku (2010) to local household dogs; and Aichi’s
                  Handa City (2011) to fictional character “Gonkichi-kun.” See “Jūminhyō to gaikokujin” [Foreigners and Residency Certificates], Saga Shimbun, February 12, 2003; “Watashitachi ni mo jūminhyō o” [Give us [foreigners] Residency Certificates too], Asahi Shimbun, February 22, 2003; “Zainichi Gaikokujin wa Tamachan ika?” [Are foreign residents of Japan lower than Tamachan?], Newsweek Japan, March 5, 2003; Arudou Debito, “Sealing the deal on public meetings.” Japan Times, March 4, 2003; “Tetsuwan Atomu wa jūminhyō o.” [Astro Boy gets a Residency Certificate], Kyodo News, March 19, 2003; “Tamachan yūjinkai no minasama” [To everyone in the Tamachan friendship group], Yokohama Nishi-ku Ward Office, March
                  31, 2003; Arudou Debito, “Jūminhyō anime ni kōfu, gaikokujin ni wa?” [Animated characters issued Residency Certificates, so what about foreigners?],
                  Asahi Shimbun Watashi no Shiten column, November 8, 2003; Arudou Debito, “If cartoon kids have it, why not foreigners?”
                  Asahi Shimbun “Point of View” column, December 29, 2003; “Aoi me no ningyō’ ni ‘shiminken’” [Blue-eyed dolls get “city citizenship”], Sankei Shimbun March 17, 2008; “Popular sea otter receives special residency status.” Mainichi Daily News, May 3, 2009; “Itabashi-ku ga inu no tōroku-ritsu appu mezashi, jūminhyō hakkō e.” [Aiming to get dog registrations up in Itabashi Ward, government issues them Residency
                  Certificates], Sankei Shimbun January 20, 2010; “Inu no Jūminhyō.” [Dog Residency Certificates], Itabashi-ku’s official rabies awareness-raising website,
                  dated January 20, 2010; “Himago ‘Gonkichi-kun’ uke toru.” [Great Grandson Gonkichi-kun gets [a Residency Certificate]], Yomiuri Shimbun, October 3, 2011.
               

            

         

         
            51. More on Re-Entry Passports in chapter 5.

            

         

         
            52. “Immigration reforms spell Big Brother, Japan Federation of Bar Associations warns.”
                  Japan Times, March 26, 2009; “Drawing a bead on illegal residents: New law would tighten up oversight
                  of foreigners.” Japan Times, June 27, 2009. See also Higuchi & Arudou (2nd edition 2012: chapters 1 and 2).
               

            

         

         
            53. Acknowledgment of Japanese paternity after birth is a relatively new development,
                  for until 2008, Japanese fathers of illegitimate children with non-citizen mothers
                  could only register their children as their own if they acknowledged paternity before
                  birth. As mentioned above, a Supreme Court judgment on June 4, 2008, declared that
                  this was an unconstitutional violation of their human rights. The Nationality Law
                  was amended accordingly later that year. That said, the window was extended to only
                  fourteen days after birth, with further disqualifications placed upon children with
                  non-Japanese citizenships added through a 2012 court decision, ostensibly due to a
                  “false paternity” media scare in policy circles during 2008. See “Citizenship for
                  kids still tall order.” Japan Times, November 5, 2008; “Steps mulled for preventing false paternity.” Yomiuri Shimbun, November 26, 2008; and “Nationality Law tweak lacks DNA test: critics.” Japan Times, November 27, 2008.
               

            

         

         
            54. The procedures for this are the Japanese-citizen father must take a signed and translated
                  acknowledgment of paternity from the non-citizen mother to a Ward Office and submit
                  a form for “Recognition of an Unborn Child” (taiji ninchi). The Ward Office will issue a “Certificate of Acceptance of the Recognition of an
                  Unborn Child” (ninchi todoke juri shōmeisho). Once the baby is born, the father must take the birth certificate (translated if
                  from overseas) and get an official registered Japanese birth certificate (shussei todoke). See Higuchi & Arudou (2008: 270–73).
               

            

         

         
            55. Japan’s Civil Code Article 772 establishes that any child born within 300 days of
                  a legal divorce is still legally considered as fathered by the ex-husband (regardless
                  of nationality), without regard to actual paternity, meaning mothers must settle the
                  often complicated process of divorce before starting families anew. See “New divorcees
                  push for DNA testing to be allowed to prove paternity of newborn children.” Mainichi Daily News, January 8, 2007; also ibid., Japan Times, November 27, 2008. For more information on divorce proceedings in Japan, see Higuchi
                  & Arudou (256-71), and Fuess (2004).
               

            

         

         
            56. See “Court rules nationality law on foreign country-born children legal.” Asahi Shimbun, March 25, 2012.
               

            

         

         
            57. Shiminken is used in the context of civil and human rights, particularly political rights overseas
                  (giving it the flavor of an exotic imported ideological construct). See Hyakka Jiten online, at http://100.yahoo.co.jp/detail/市民権/. See also related word kōminken, “civil rights,” commonly used in reference to the American Civil Rights movement
                  under Martin Luther King Jr.
               

            

         

         
            58. Interviews, Itoh Hideko, lawyer for plaintiffs in Otaru Onsen Case, 2001–2002.

            

         

         
            59. Dower 1999: 393–94.

            

         

         
            60. All full-time (jōkin) workers (i.e., working more than thirty hours per week) in Japan must be enrolled
                  in some form of health insurance by their employer. People working part-time (hijōkin) are required by law to enroll in the National Health Insurance program and pay full
                  premium costs by themselves. However, every worker in Japan must be in some form of
                  health insurance regardless of nationality. See Higuchi & Arudou (2008: 90-95).
               

            

         

         
            61. This was legalized at the time under Public Pension Law Article 7. See Iwasawa (1998:
                  301).
               

            

         

         
            62. See Bortz (1998: note 2, item 4).

            

         

         
            63. See “Court rules noncitizens eligible for welfare,” Yomiuri Shimbun, November 17, 2011; and Arudou Debito, “Kim to ‘flyjin,’ a top 10 for 2012,” Japan Times, January 3, 2012, No. 6: “What caused the confusion was that in 1981, the Diet decided
                  that revising the public welfare law to eliminate nationality requirements was unnecessary,
                  since practical application already provided non-Japanese with benefits. Three decades
                  later, Oita Prefecture still hadn’t gotten the memo.”
               

            

         

         
            64. See “Saikōsai ga shohandan ‘gaikokujin wa seikatsu hogohō no taishōgai’” [Supreme Court’s first decision: Foreigners are not subject to the Public Assistance
                  Law]. NHK News, July 18, 2014; “Foreign residents can’t claim welfare benefits: Supreme Court.”
                  Japan Times, July 18, 2014; et al. Although there have been disputes as to whether the court
                  ruled non-citizens as ineligible or just not automatically eligible (local governments
                  and the Health, Labor, and Welfare Ministry have said that this ruling will not change
                  their policies towards deciding non-citizen eligibility), this has resulted in gains
                  in political capital for Japan’s right-wing parties, and further attempts to disenfranchise
                  non-citizen taxpayers (more in chapter 7). See “Welfare ruling stuns foreigners.”
                  Japan Times, July 19, 2014; “A closer look at the Supreme Court’s welfare benefits ruling: Officially,
                  things will stay as they are, but some are not so sure.” Japan Times, July 25, 2014; “Safety net is for all taxpayers.” Japan Times, July 26, 2014; “Ruling denying welfare for foreign residents finds homegrown, biased
                  support.” Japan Times, October 17, 2014; “Conservative party to submit bill halting welfare for needy foreigners.”
                  Japan Times, August 26, 2014; “Louis Carlet et al. on the misunderstood July 2014 Supreme Court
                  Ruling: “No rights” does not mean automatic NJ denials.” Debito.org, November 11,
                  2014; “Hate, muzzle and poll: A top 10 of issues for 2014.” Japan Times, January 1, 2015.
               

            

         

         
            65. See “Government permits hiring of foreigners.” Yomiuri Shimbun November 23, 1996; “Kochi defies Tokyo and will hire foreigners.” Asahi Evening News, February 21, 1996; “Supreme Court scraps Japanese nationality requirement for legal
                  training.” Asahi Shimbun, October 29, 2009.
               

            

         

         
            66. Although I am loath to cite Wikipedia under any circumstances, its substantiating
                  section of footnotes under kokuseki jōkō, containing the exact text chapter and verse of certain public-sector job descriptions,
                  is excellent. So I do not have to list dozens of sources, for brevity’s sake see http://ja.wikipedia.org/wiki/国籍条項#.E8.84.9A.E6.B3.A8 (accessed July 20, 2012).
               

            

         

         
            67. See “Government permits hiring of foreigners.” Yomiuri Shimbun, November 23, 1996. However, Komai (1995: 238, citing data published in 1993) notes
                  that Amagasaki City was the first to abolish their Nationality Clause in 1974, whereas
                  by press time in 1995 all cities, towns and villages in Hyōgo and Ōsaka Prefectures,
                  Yokohama City, and all twenty-seven cities in Tōkyō had not. Some of Komai’s data,
                  however appears to be out of date, and the claim that “foreigners gained access to
                  employment at state and other public universities in 1982” (239) is inaccurate. It
                  does not take into account the lack of enforcement of ministerial directive by the
                  universities themselves, who generally continued to hire non-citizen academics on
                  term-limited non-tenured contract work regardless, in what Hall (1998) calls “Academic
                  Apartheid.” More on this below.
               

            

         

         
            68. This turnaround was front-page news because of the bureaucratic resistance this decision
                  had overcome. Yomiuri (ibid.) notes: “Kochi Prefecture and Osaka city also planned to hire foreigners for
                  government positions in the current fiscal year, but later dropped these plans, apparently
                  in the face of pressure from the Home Affairs Ministry and prefectural and municipal
                  assemblies. . . . The Cabinet Legislative Bureau announced the policy in 1953 on grounds
                  that foreigners should not hold positions involving the formulation of policies. The
                  Home Affairs Ministry confirmed that stance in 1993 by telling local governments it
                  did not approve of hiring non-Japanese for administrative positions.” The Nationality
                  Clause is thus enforced by the central government as an instrument of public policy
                  to actively keep “foreigners” out of secure GOJ jobs.
               

            

         

         
            69. Ibid. See also “Jōetsu-shi ga kokuseki jōkō kanzen haishi e.” Nīgata Nippō, March 28, 2007.
               

            

         

         
            70. “According to a survey by the All Japan Prefectural and Municipal Workers’ Union,
                  354 small cities, towns, and villages—about 30 percent of the 1,195 around the nation—had
                  either done away with that requirement or never had one. Despite this, and in the
                  absence of any legal stipulation, the Home Affairs Ministry continues to insist on
                  rigidly apply the nationality requirement to all prefectural governments and municipal
                  governments of major cities.” Asahi Shimbun, February 21, 1996, ibid.
               

            

         

         
            71. See inter alia “Tokyo court rejects ethnic Korean’s promotion bid.” Asahi Evening News, May 17, 1996; “I just want to make Japan a better place to live.” Chong interview
                  on Japan Focus, February 4, 2005; “Promotion just for Japanese: Supreme Court.” Japan Times, January 27, 2005; “Korean worker who sued Tokyo government retires.” Yomiuri Shimbun, April 3, 2012; an essay personally written by Chong for Debito.org in Japanese on
                  her experience is available at www.debito.org/chongsanessay.html (dated May 9, 2005).
               

            

         

         
            72. See “Supreme Court scraps Japanese nationality requirement for legal training.” Asahi Shimbun, October 29, 2009, where the highest court determined that non-citizens may also
                  receive legal training for careers as lawyers in Japan. However, since many openings
                  have been based upon specific challenges to the procuracy, the system remains a patchwork
                  of regulations. See Colin P. A. Jones, “Schizophrenic Constitution leaves foreigners’
                  rights mired in confusion,” Japan Times, November 1, 2011. As Jones reports on the arbitrary enforcement of the Nationality
                  Clause: “Foreigners are not helped by the mishmash of other rules and rulings on the
                  subject of their constitutional privileges. . . . Which of the following vocations
                  are open to non-Japanese? 1) National university professor (yes); 2) family court
                  mediator (no); 3) non-managerial local government bureaucrat (yes); 4) managerial
                  local government bureaucrat (no); 5) member of a national government panel advising
                  on national policy (yes); 6) trainee at the Supreme Court’s legal research and training
                  institute (until 2009, officially no, but actually maybe; since 2009, yes); 7) MP’s
                  secretary (yes). Though the official line is that only Japanese nationals may participate
                  in the exercise of state power, it is hard to find any real logic in the answers.”
               

            

         

         
            73. For example, a Nikkei Brazilian was denied employment as a probation officer in Shizuoka
                  in 2007. According to the Yomiuri Shimbun of July 8, 2007, “[W]hen the probation office contacted the Justice Ministry’s Rehabilitation
                  Bureau to get approval for Kodama’s appointment, the [Justice] ministry rejected the
                  idea, saying it would be problematic to offer the post of probation officer to a foreigner
                  because the exercising of public authority would be involved in cases such as when
                  a probation officer informs the chief of the probation office if a youth breaks a
                  promise with a probation officer, which could result in the chief applying for parole
                  to be canceled. According to the ministry’s Rehabilitation Bureau, it provided the
                  opinion based on the opinion of the Cabinet Legislation Bureau in which Japanese citizenship
                  is required for public servants who exercise public authority and make decisions that
                  affect the public. In January 2005, the Supreme Court gave a similar viewpoint in
                  a lawsuit filed over the Tokyo metropolitan government’s refusal to let a foreigner
                  take management position tests.”
               

            

         

         
            74. A full discussion of the term-limited-contract (ninkisei) employment issue is too complicated to do justice to within this research, given
                  that “optional” (sentaku) ninkisei as of 1997 (cf. Dai 4-ki Daigaku Shingikai Tōshin Hōkoku Shū, November, 1997, page 9, item 6) has also been instituted for Japanese-citizen educators
                  (although in practice not on the same scale as it has been implemented for non-citizens).
                  In the interests of brevity, see an online archive of referential materials, academic
                  publications, and primary sources at www.debito.org/activistspage.html#ninkisei. See also Hall (1998), ch. 3.
               

            

         

         
            75. Interview, Zeus Enterprise Inc., found through Hello Work, October 2010. Archive and
                  “Japanese only” screen capture at www.debito.org/?p=7661. Interview, job placement agency Workers KK Takadanobaba, Tōkyō, October 20, 2008.
                  Archive and “Japanese only” sign at www.debito.org/?p=1949. Both archives contain comments from readers corroborating their experiences with
                  Hello Work turning a blind eye to “Japanese only” job restrictions.
               

            

         

         
            76. See three “Japanese only” advertisements within the Japan Times Classified Ads of March 9, 2009, for example. The Japan Times’ explicit policy regarding Classified Ads is, “We will not accept ads that solicit
                  companionship, etc., or that are, or may easily be construed as illegal, misleading,
                  fraudulent, indecent, suggestive or offensive.” Although “discriminatory” is not listed
                  as a disqualifier, “illegal” under Labor Standards Law Article 3 should technically
                  apply. When one of Japan’s premier English-language newspapers permits ads of this
                  nature, it is indicative of how standard and normalized these exclusionary practices
                  are in Japan. Archive at www.debito.org/?p=2645.
               

            

         

         
            77. Interview, Sapporo Labor Standards Bureau, July 1992. I was experiencing unlawful
                  rules and practices within my then-workplace (a Japanese trading company) and found
                  out about this enforcement loophole passim. This lack of a priori enforcement mechanism
                  would have to be tested in civil court with a non-citizen plaintiff, who would probably
                  be unwilling to work at defendant’s workplace anyway after winning against them in
                  court.
               

            

         

         
            78. Regarding non-citizen lack of job stability through contract work: As Terrie’s Take,
                  an economic newsletter, says regarding Japan’s economic downturn from 2007, “So, given
                  that there are at least 755,000 foreigners (as of 2006) working here in Japan, and
                  probably another 350,000 or so working illegally, you can bet that this group will
                  be another at-risk segment to lose their jobs. The AP article says that the government
                  Hello Work centers used to get about 700 foreigners looking for jobs each month, but
                  in August due to the massive layoffs by auto manufacturers, the numbers of foreign
                  newly jobless people doubled to 1,500 a month. Local officials note that the number
                  of Japanese applicants has not changed appreciably (yet)—so clearly Toyota, Honda,
                  and Yamaha are dumping on their Brazilian-Japanese and Chinese workers first.” See
                  Terrie’s Take No. 492, November 2, 2008; and “Foreigners laid off in Japanese downturn.” Associated Press, October 22, 2008.
               

            

         

         
            79. On a historical note, Tōkyō Shimbun ran a feature in their January 8, 1988, morning edition outlining the types of jobs
                  by visa that were being assigned to “foreigners” in terms of the top seven working
                  visas in Japan as of end-1984. Of the 15,832 non-citizens listed, nearly half (7,436)
                  were listed as “entertainers and pro sports players,” then (in descending order) corporate
                  workers (3,004), foreign language instructors (1,799), cooks (1,366), artists and
                  artisans (1,207), educators in higher education (1,007), and technical specialists
                  (13). All the non-citizens were illustrated in the feature as Caucasians (see archive
                  at www.debito.org/?p=930), and no mention was made of the other non-citizens (the Zainichi, for example). The point is these are the jobs that non-Wajin, particularly the caricaturable
                  Visible Minorities, have been assigned by the media; with the exception of the Nikkei
                  South American and Chinese factory workers imported in the millions from 1990 under
                  special visa regimes, these stereotypical job sectors have not significantly changed.
                  Thus Japan’s visa regimes, as will be discussed in chapter 5, constrain the employment
                  opportunities of non-citizens.
               

            

         

         
            80. These are the requirements for identification for doing business at, for example,
                  the Bank of Tokyo-Mitsubishi UFJ. See www.bk.mufg.jp/ippan/law/kakunin.html (accessed July 27, 2012).
               

            

         

         
            81. Ironically, when a universal ID system was promulgated under the Jūki-Netto system in 2002, there was great controversy over privacy issues for Japanese citizens,
                  occasioning civil disobedience: By 2010, according to the Asahi Shimbun January 20, 2010, only 3 percent of residents nationwide had applied for the card,
                  with public protests, lawsuits, and even entire municipalities (including Nagoya,
                  Tōkyō Kunitachi, and Fukushima Yamatsuri-chō) opting out of the system. Jūki-Netto was for a short time even declared unconstitutional by the Ōsaka High Court (until
                  the presiding judge committed suicide; the Supreme Court later reversed his decision),
                  despite the fact that a harsher system of ID for non-citizens had been in place for
                  half a century. However, Article 13 of the Constitution only infers a right to privacy,
                  defined in application as a) the right to not have your personal lifestyle (shi seikatsu) disclosed, and b) the right to control public disclosure of one’s own information.
               

               This research has discussed above the Constitution’s limitation of the application
                  of human rights to kokumin only; further, non-citizens are technically not in Japan as a right, but as a privilege
                  under the GOJ’s discretion, meaning rights to presence and privacy can be denied and
                  regulated. Nevertheless, the Jūki Netto controversy demonstrated that in Japan’s dominant public discourse, the concept of
                  a right to privacy is predicated upon having Japanese nationality. For more on the
                  Jūki-Netto controversy, see inter alia “Glitches, protest greet launch of resident registry
                  network.” Japan Times August 6, 2002; “Court, citing privacy, orders data cut from Juki Net.” Asahi Shimbun, December 1, 2006; “Juki Net judge in apparent suicide.” Kyodo News, December 4, 2006; “Gaijin as guinea pig; Non-Japanese, with fewer rights, are public
                  policy test dummies.” Japan Times, July 8, 2008; “Top court: Juki Net not against the Constitution.” Kyodo News, March 7, 2008. “Nagoya to withdraw from Juki Net.” Asahi Shimbun, January 20, 2010. See also Japan Times online advanced search engine, search term “Juki Net.”
               

               

            

         

         
            82. See also Chapman 2012.

            

         

         
            83. See the Ministry of Justice website outlining crimes and punishments of noncooperation
                  with the police in Japan (regardless of nationality) at www.moj.go.jp/content/000073753.htm.
               

            

         

         
            84. See for example “Too tall for Japan?” New York Times, July 8, 2010; and “Police erroneously arrest ‘Asian-looking’ Japanese woman on immigration
                  law breach.”
                  Ryoken fukeitai de taiho no josei, jitsu wa nihonjin: Saitama.” Mainichi Shimbun, February 28, 2006, where the detainee was arrested overnight for not carrying her passport, even though that is not required by law. In terms of other Visible Minorities unable
                  to “pass” as Wajin: “Former panel member says state responsible for hardship facing
                  Ainu.” Kyodo News, December 6, 2009, which reports: “Tomoko Yahata said she was stopped and searched
                  in Tokyo nine times over the six months through October. ‘Responding to my question
                  as to why they had stopped me, the police officers said it is because there are many
                  overstaying foreigners,’ she said.” A more recent case occurred in 2014 where a Japanese
                  citizen of Japanese-Filipino ethnicities was arrested and questioned for several hours
                  for “looking suspicious” while standing outside a JR station in Ibaraki, and on suspicion
                  he was not carrying foreigner ID. See “Gaikokujin to omoikomi, ryoken fukeitai yogi de gonin taihō: Ibaraki-ken kei” [Presuming he was a foreigner, Ibaraki Prefectural Police mistakenly arrest someone
                  on suspicion of not carrying his passport]. Asahi Shimbun, August 14, 2014; “Nihon kokuseki kizukazu gonin taiho: Ibaraki, ryoken fukeitai to handan” [Mistakenly arrested for not noticing he had Japanese citizenship: Decided he was
                  not carrying a passport]. Nihon Keizai Shimbun, August 14, 2014; “Visible Minorities are being caught in the dragnet.” Japan Times, September 4, 2014.
               

            

         

         
            85. See inter alia “A decade of harassment by Tokyo police.” Japan Times, July 20, 2010. See also primary-source testimonials of racial profiling and non-citizen
                  public targeting at: “Gaijin Card Checks and racial profiling at Sakura House.” Debito.org,
                  November 25, 2006, atwww.debito.org/?p=86; “Instant Checkpoints in Japan; Extranationality as sufficient grounds for criminal
                  suspicion.” Debito.org, December 16, 1998, at www.debito.org/instantcheckpoints.html; “Two Cries du coeur from ethnic residents of Japan being shaken down by the Japanese police.” Debito.org,
                  November 17, 2007, at www.debito.org/?p=714; “Roughed up by the cops in Shinjuku.” Japan Today Commentary by two Singaporean women regarding their physical treatment by Japanese
                  male police officers, April 25, 2008; “Hokkaido Police at Chitose Airport only stop
                  non-Asian passengers for G8 Summit anti-terrorist ID Checks, ask me for ID three times.
                  Voice recording as proof.” Debito.org, June 21st, 2008, at www.debito.org/?p=1752; “Naturalized Japanese citizen Jiei stopped by Osaka cops for Gaijin Card Check.”
                  Debito.org, July 25, 2009, at www.debito.org/?p=3925; “Narita cops allegedly stopping newly-arrived “foreigners” for passport checks before
                  boarding Narita Express trains.” Debito.org, September 16th, 2009, at www.debito.org/?p=4411; “Ariel updates experience with not-random Gaijin Card and Passport Checks by Narita
                  cops.” Debito.org, February 5, 2010, at www.debito.org/?p=5901; “Sendaiben digs deeper on those Narita Airport racially-profiling Instant NPA Checkpoints.”
                  Debito.org, September 5, 2010, atwww.debito.org/?p=7461; “Eyewitness report on how NPA is targeting NJ in Gotanda as security risk for APEC
                  Summit in Yokohama.” Debito.org, November 9, 2010, at www.debito.org/?p=7747; “Gaijin Card Checkpoint at apartment: Immigration doing door-to-door checks, using
                  physical force.” Debito.org, January 27, 2012, at www.debito.org/?p=9900, et al.
               

            

         

         
            86. Police frequently stop people riding bicycles on suspicion of them being stolen property,
                  and while in the process of asking for proof of ownership ask for personal ID, specifically
                  the ARC from visibly non-Wajin people. See Arudou Debito, “Pedal pushers cop a load
                  on Yasukuni Dori.” Japan Times June 20, 2002; “Good cop, bored cop.” Fukuoka Now Magazine, February 2007. See also a primary-source testimony from Tōkyō resident “Mark in
                  Yayoi,” a college student who also works the night markets near the Tōkyō Stock Exchange,
                  and his count (as of March 20, 2009) of being stopped by police (often the same officers)
                  while cycling home in the early morning 123 times over the past decade, archived at www.debito.org/?p=2806.
               

            

         

         
            87. A clear example of “foreign” profiling of the author for spot police ARC checks in
                  1998 and 2003 (before and after naturalization), and the Ministry of Justice Bureau
                  of Human Rights’ response, is at www.debito.org/policeapology.html.
               

            

         

         
            88. More below, but see inter alia “July forecast: rough, with ID checks mainly in the
                  north.” Japan Times, July 1, 2008, with primary-source evidence grounding the article at www.debito.org/?p=1767.
               

            

         

         
            89. According to the Japan Times, pressure is being placed upon police officers to seek out people who fit police
                  profiles of potential criminals: “Hiromasa Saikawa, an authority on the police, states
                  that officers are being browbeaten to come up with results, or else. ‘Officers are
                  under pressure to meet quotas for nabbing suspects who can be prosecuted,’ he says.
                  ‘Low achievers might be passed over for promotion or denied leave time.’” See “Police
                  shakedowns on the rise.” Japan Times, October 8, 2006.
               

            

         

         
            90. Scanned tax form from Tokorozawa Tax Office, dated April 12, 2010, requiring the submission
                  of an ARC for income tax form processing (item 2), is at www.debito.org/?p=6506.
               

            

         

         
            91. See Arudou Debito, “Creating laws out of thin air: Revisions to hotel laws stretched
                  by police to target foreigners.” Japan Times, March 8, 2005; Arudou Debito, “Ministry missive wrecks reception: MHLW asks hotels
                  to enforce nonexistent law.” Japan Times, October 18, 2005. Regarding racial profiling and refusals of service for noncooperation
                  at hotels, moreover directives from local police to target all “foreign guests,” see
                  primary-source testimonials at the Debito.org archive: “Olaf Karthaus on Hotel gaijin
                  card checks.” Debito.org, January 19, 2005, at www.debito.org/olafongaijincarding.html; “Report: Racial Profiling at Toyoko Inns; suggest boycott (letter of complaint unanswered).”
                  Debito.org, December 2, 2007, at www.debito.org/?p=797; “Updates on Toyoko Inn’s discriminatory treatment of NJ clients.” Debito.org, January
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      Chapter 5

      How “Japaneseness” Is 
Enforced through Laws
      

      
         
         
      

      
      This chapter continues the survey of Japan’s national discourse by analyzing how laws
         and public policies enforce the differentiation, “othering,” and subordination of
         peoples in Japan. This differentiation is carried out not only under a rubric of nationality,
         as in citizen vs. non-citizen, but also using racialized paradigms, as in Wajin vs.
         Gaijin.
      

      
       Let us start with how the Japanese Government (GOJ) “catches them young” by embedding
         racialized memes of “citizen versus non-citizen” in compulsory education (gimu kyōiku).
      

      
      The Basic Act on Education: 
Overt and Embedded Exclusionism
      

      
      First, let us consider the legal codification of differentiation by nationality within
         Japan’s Basic Law of Education. Japan’s current version (kyōiku kihon hō) has a built-in “Nationality Clause” (see chapter 4). From its Preamble:
      

      
      
         We, the citizens of Japan (wareware Nihon kokumin), desire to further develop the democratic and cultural state we have built through
            our untiring efforts, and contribute to the peace of the world and the improvement
            of the welfare of humanity (jinrui). To realize these ideals, we shall esteem individual (kojin) dignity, and endeavor to bring up people who long for truth and justice, honor the
            public spirit (kōkyō no seishin), and are rich in humanity (ningensei) and creativity, while promoting an education that transmits tradition and aims at
            the creation of a new culture. We (wareware) hereby enact this Act, in accordance with the spirit of the Constitution of Japan,
            in order to establish the foundations of education and promote an education that opens
            the way to our country’s (wagakuni) future.[1]   
         

         
      

      Japan’s basic approach to education and democracy has been a perpetual hot issue in
         public debates. In December 2006, the act was revised under the first Prime Minister
         Abe Shinzō Administration to reflect greater “nurturing of patriotic attitudes,” and
         “an attitude that loves the nation” conceits over inculcating individual rights and
         autonomy.[2]    Lebowitz and McNeill (2007) ponder this potential change from citizens to subjects:
      

      
      
         Much criticism of the amended education law has focused on statements clearly privileging
            the state over the individual; that is, statements affirming civil liberties still
            appear, often unchanged, from the original version, but are often undercut and diluted
            by new language. Perhaps more importantly, however, what makes the amended version
            of the law appear less a legal document than an expression of authoritarian will is
            not so much what is said, but how it is said. That is, the language of mystique and
            belief makes the very notion of individual rights seem anachronistic at best. For
            this reason the amended version is not a reflection of a democratic and constitutionally
            law-driven society but resembles in content and in intent the Edict, a product of
            a wartime regime.
         

         
      

      In terms of this research, this development is important because it is firming up
         the “Self” side—“Japaneseness.” But what about the “Other,” especially people with
         multiple identities? What of the multinational/multiethnic kokumin of international relationships who may not wish to choose to “love” one country over
         another, who are forced in the same vein as the Nationality Law to suppress or overwrite
         their ethnic identities? (Unfortunately, akin to the “blind spots” of Japanese Studies
         towards Japan’s Visible Minorities discussed in chapter 2, the issue of multiple identities
         for multiethnic Japanese individuals is also overlooked in Lebowitz and McNeill’s
         analysis.)
      

      
       The more important issue, however, is subordination and exclusion. Similar to the
         postwar “language games” that inserted a Nationality Clause into the Constitution
         (see chapter 4), the Education Law also embeds the same kokumin-based conceits by reserving compulsory education for citizens only (Article 5). In
         practice this has resulted in non-citizen children being legally refused an education
         by Japanese schools. Justifications have included “a lack of facilities,” “too much
         work for teachers,” or alleged language barriers or acculturation problems.[3]    Consequently, the act has fostered an uneducated underclass of non-citizen or
         ethnic minority children where, according to the Yomiuri Shimbun, 20,000 non-citizen children lack sufficient Japanese ability to follow classroom
         instruction; moreover, according to the Asahi Shimbun, an estimated 20 to 40 percent of all Brazilian children have never attended or are
         not attending school in Japan.[4]   
      

      
      Further, the act’s focus on the cultivation of a monolithic monoethnic “Japaneseness”
         has encouraged the racialization of school rules. Many schools to enforce extra hurdles
         or draconian rules specially targeting non-Wajin or Visible Minority children for
         unwanted attention: famously the “hair police”[5]    and bullying (ijime)[6]    by Wajin children and even teachers. This has resulted in high drop-out numbers,
         even suicides, for ethnic children unable to “pass” as Wajin.[7]   
      

      
      Educational alternatives for multiethnic children are available in Japan, such as
         ethnic schools with foreign curricula, e.g., from North Korea/South Korea, Brazil,
         Great Britain, Germany, India, and the United States. However, there are still structural
         barriers for children who opt out of the official Japanese education system. Only
         schools certified by the Ministry of Education as an official educational institution
         may receive GOJ funding, issue graduation diplomas that will be valid for all Japanese
         universities, or even qualify for Student IDs (gakuseishō) that will enable student discounts for public transportation and other institutions.[8]    Ethnic schools that refuse to adopt a Japanese curriculum are generally not certified,
         so with few exceptions most ethnic schools face an economic disadvantage: a non-subsidized
         cost of operation and a greater cost of attendance for students and their families.
      

      
       Thus, this systemic differentiation, “othering,” and subordination of non-Wajin children,
         not to mention Visible Minorities, is grounded in the Basic Act on Education’s permitted
         right to refuse non-citizen children. That is to say, under the Basic Act of Education,
         non-citizen children are not legally guaranteed an education in Japan.[9]    Further, in practical application, school rules enforce Wajin standards of conformity,
         including blackened hair and suppressed expressions of multiethnicity, thus further
         splintering the 
“citizen/non-citizen” dichotomy into a racialized “Wajin/non-Wajin” subset. This process
         that sanctions the alienation of and denial of opportunities to a segment of Japan’s
         population—at an impressionable age when Wajin are most likely to be socialized towards
         non-Wajin as peers—has created a forced suppression of latent diversity within Japan,
         sometimes with fatal consequences.
      

      
      Other Embedded Exclusionary 
Practices in Japanese Education
      

      
      Other school activities embed exclusionary tendencies based upon blood and nationality
         conceits. Three examples of officially sanctioned activities excluding non-Wajin and
         Visible Minority students enrolled in Japanese educational institutions are the National
         Sports Festival, the Ekiden Sports Races, and the Takamado English Contests.
      

      
      The Kokutai National Sports Festival

      
      Japan’s largest amateur athletic sports meet,[10]    the National Sports Festival (Kokumin Tai’iku Taikai, or Kokutai), holds three seasonal nationwide sports events per year for forty-two different
         sports (most famously high school baseball, but there are also adult leagues). Sponsored
         by the Ministry of Education under the Basic Sports Law (supōtsu kihon hō), and organized by the Japan Sports Association (Nippon Tai’iku Kyōkai, or JASA) and the annual hosting prefecture, the Kokutai is funded by national and local taxes and had as its slogan (in English): “Sports
         for all.” However, despite the taxpayer status of non-citizen residents, only citizens
         (kokumin) are allowed to participate, enforcing an implicit Nationality Clause (the exception
         being Zainichi born and raised in Japan, but this was permitted only from 1981). With
         this precedent, other local amateur sports leagues also bar non-citizens from participation,
         as they cannot advance to national tournaments organized under the Kokutai.
      

      
       This has been challenged in Japan’s judiciary. When a Sendai hockey league refused
         to let university educator Douglas Shukert play expressly because he was not a Japanese
         citizen, he sued Miyagi Prefecture for racial discrimination, citing a 1993 court
         case in Fukushima that ruled that the Kokutai was also for “prefectural residents” (kenmin)—which, unlike the word kokumin, could include non-citizens. However, on July 25, 2003, the Sendai High Court ruled
         against Shukert, citing the same logic cited in the Otaru Onsens Case (see chapter
         3) that the Constitution’s equal-
protection clause in Article 14 allows for “rational discrimination” (gōriteki na sabetsu) such as banning “foreigners”: “The purpose of the Kokutai is for raising the awareness of sportsmanship and health, and contributing to the
         development of culture and sports amongst Japanese . . . the Kokutai effectively uncovers representative athletes for international competitions.” As
         Shukert commented for the Japan Times, “There is a belief in Japan that sports should be divided into ‘serious sports’
         and ‘sports for fun.’ Serious sports are for winning gold medals and glorifying Japan,
         so resources should be devoted to developing Japanese athletes, not wasted on foreigners.”
         However, JASA has been unaffiliated with the Japan Olympic Committee since 1993, thus
         it is problematic to treat local competitions as potential Olympic trials.
      

      
       Nevertheless, other sports leagues follow the precedent set by JASA and the Kokutai. For example, the Fukushima Prefectural Sumō League refused an application from a local educator named Marshel Copple to compete
         in a prefectural tournament in December 2002. The grounds given were because he is
         not a Japanese citizen (kokumin). Further, when non-citizen students, some of whom have played beside their peers
         since grade school, suddenly realize that they are not permitted to compete due to
         their extranationality (as Oh Sadaharu, as a Zainichi Taiwanese schoolboy, experienced
         despite being the “best player on the team,” before he later went on to become a baseball
         legend in Japan),[11]    it becomes normalized for young Wajin athletes to believe a) that the lack of
         a level playing field for non-Wajin is permissible, and b) that people who lack Japanese
         citizenship cannot represent their local team because they cannot represent all of
         Japan.[12]   
      

      
      The Ekiden Sports Races

      
      Further reinforcing a nominal separation between non-Wajin and Wajin on the athletic
         field is the Ekiden Road Relay (ekiden kyōso), an extremely popular series of races across the country sponsored by various governments,
         educational institutions, and corporations, with a history dating back to 1917.[13]    Although non-citizen students (including exchange students) are allowed to compete
         in events, there are some restrictions. Consider the widely publicized All-Japan High
         School Ekiden Championship (zenkoku kōtō gakkō ekiden kyōso taikai), a relay marathon that runs for forty-two kilometers for men and twenty-one kilometers
         for women. Divided into five legs (the first leg being six kilometers long), the All
         Japan High School Athletic Association decided in 2007 that “foreign exchange students”
         (gaikokujin ryūgakusei) may not run the first leg of the marathon. The reason officially justifying this
         was making the race “more interesting for fans.”[14]    Cited were previous race results where non-citizens (from Kenya, Ethiopia, etc.),
         who had allegedly been imported to bring greater athletic prowess to their school,
         were overwhelmingly winning the first leg. This set the pace for the rest of the race,
         with Wajin athletes lagging far behind (cf. teams with “foreign students” competing
         had won the race five times between 1996 and 2006). This was thus making the race
         “dull” (kyōzame). So “foreign” athletes were capped at two per team, where only one could run at
         a time in each leg in a group race. This was a complement to the 1994 rule that said
         “foreign students” attending any competition within the Ekiden mandate must be 20
         percent or less of all participating students.
      

      
       These rules have been extended in one form or another beyond the classic Ekiden:
         down through other prefectural qualifying races, to corporate national Ekiden championships,
         and to other sports such as basketball, volleyball, soccer, and table tennis. Thus
         there is an embedded presumption not only of difference, but also superiority/inferiority—where
         students of African descent (or of Chinese descent in table tennis) purportedly have
         an innately unfair physical advantage in strength and endurance sports over Wajin
         bodies.[15]    
      

      
       As expressed, this is a complicated admixture of a) a physical inferiority complex
         towards non-Wajin with b) a nationalistic domestic society and media culture allegedly
         unable to “root for” (or find “interesting”) athletes who are non-Wajin. Thus Japanese
         must not only win, they must visibly win, putting Visible Minorities on unlevel playing fields.
      

      
      The Takamado English Contests

      
      This inferiority complex extends beyond physical contests to intellectual competitions,
         where not only non-Wajin children, but also multiethnic Wajin children, are singled
         out for disqualification. Consider the Takamadonomiya All Japan Junior High School
         English Speech Contest (since renamed the All Japan Inter-Middle School English Oratorical
         Contest).[16]    It is a 
prestigious event, organized by the private-sector Japan National Student Association
         Fund (JNSA, Nihon Gakusei Kyōkai Kikin) and the Yomiuri Shimbun, supported by NHK, the Ministry of Foreign Affairs, The
         Ministry of Education, Prefectural Boards of Education, and Prefectural Associations
         of English Education, sponsored by Coca Cola Japan, and named after a member of Japan’s
         royal family. First held in 1949, the HRH Prince Takamado Trophy has become Japan’s
         largest English-language competition, with its official goal, “To create an internationally
         rich youth culture, both proficient in English and widely popular [sic], which aims to develop Japanese culture and contribute to international relations.”
      

      
       However, its rules have used “foreign ancestry” to disqualify students with an alleged
         advantage in the English language. In 2004, Takamado’s Rule 3 stated (English original): “If any of your parents or grandparents are foreigners (including naturalized Japanese);”
         Rule 2a: “If you are born in a foreign country and have stayed abroad past your 5th
         birthday;” and 2b: “If after your 5th birthday you have lived in a foreign country
         for over a total of one year, or if you have lived in a foreign country over a continuous
         six-month period,” you may not enter the contest. This is problematic because it assumes
         that anyone with “foreign” roots, including those from a non-
English speaking country, have an innate advantage in learning the English language.
      

      
       This resulted in several regional winners, even winners of English-
language speech contests not directly affiliated with the Takamado Trophy, being disqualified
         by local Boards of Education because they had, for example, Chinese or Mongolian relatives
         dating back three generations. Not only does this provide a strong disincentive for
         non-Wajin or mixed-blood Wajin to become proficient in English, but it also subjected
         children at impressionable ages to differentiation, “othering,” and subordination
         through extra hurdles or the public shame of disqualification. It also encourages
         children to keep their “foreign” roots secret, and, ironically for an international
         language contest, puts “multicultural Japan” and “internationalization” in a negative
         light.
      

      
       Responding to protests from international families in Japan, the JNSA, in a letter
         dated October 29, 2002, refused to amend any of the conditions, citing (in the official
         English version) a “traditional and historical regulation” that could not be contravened.
         Deputy Executive Secretary Kotani Hiroyuki did acknowledge an “unwritten regulation”
         (sic) for the Zainichi, where “those students whose parents or grandparents came from
         Korea or Taiwan (the former Japanese oversea prefectures) during or before the WWII
         and lived continually in Japan and who go to Korean or Chinese schools in Japan (not
         an international or any foreign school) could take part in the Contest.” However,
         Kotani continued, “In future we may further modify the terms and conditions of the
         Contest as time goes. However, we want to maintain the present regulations for the
         time being as all the persons on the sponsor side made a decision a few years ago
         based on the original terms.”
      

      
       The Takamado Trophy did amend its rules for its fifty-eighth event in 2006.[17]    To the present day, Rule 2 states: “Students who fall into any of the following
         categories are not eligible to participate in the contest: a) Those who were born
         and raised in English speaking countries/regions* beyond the age of five; b) Those
         who lived in English speaking countries/regions or studied in International and American
         Schools beyond the age of five for a total of one year or six months continuously;
         c) Those whose parent or grandparent with nationalities of English Speaking countries
         or naturalized Japanese, having lived in Japan for less than 30 years; d) Those who
         won 1st to 3rd places in any previous contests.”
      

      
      Asterisked and footnoted as “English speaking countries/regions” were sixty-eight
         countries with English as an official language or with a history of being part of
         the British Empire (including Somalia, whose official languages are Somali and Arabic
         with English as a designated second language).[18]    This ameliorated one blanket hurdle against people with generic “foreign” roots
         or connections, but instead directed it specifically towards people with “English”
         roots or connections. This new set of qualifications may become more problematic as
         Japan further increases its overseas experiences and connections, or has more non-Wajin
         or mixed-blood Wajin children in its education system.
      

      
       Thus the Takamado Trophy, in the interests of “fairness,” is still putting up hurdles
         to favor Wajin, advantaging those children who have restricted themselves to “book
         study” within the officially sanctioned Japanese education system, and subordinating
         those children who have certain international roots or have otherwise garnered international
         experience.
      

      
      Interim Conclusions

      
      With these precedents set at a secondary- and tertiary-school level, it becomes easier
         to understand why other professional sports in Japan, famously sumō and baseball, have strict, embedded, and unproblematized restrictions on “foreign
         players” on their teams. Professional baseball only allows three “foreigners” on any
         Japanese team, only two of whom may play in a game at any time,[19]    while professional sumō allows for only one “foreign wrestler” (gaikokujin rikishi) per stable (heya). (NB: There are only fifty-two stables, meaning a maximum of only fifty-two non-citizens
         may compete professionally.) Further, on February 23, 2010, the Sumō Association (sumō kyōkai) ruled that their “foreign wrestler” slot was a loophole (nukemichi), and would now count naturalized rikishi (gaikoku shusshin) as “foreign,” in direct contravention of Japan’s Nationality Law and the Japanese
         Constitution.[20]    Although sumō is officially recognized as Japan’s “national sport” (kokugi) and the Sumō Association is under the direct supervision of the Ministry of Education and Sports,
         the fact that this rule could be approved to discriminate against other Japanese citizens
         indicates how normalized and embedded the racialized Wajin conceit is for determining
         “Japaneseness”: Legally becoming a kokumin is not enough.
      

      
       This strong division between citizen and non-citizen is symptomatic of a strong linkage
         between patriotism and sports in Japan. Although an undercurrent of nationalistic
         representationalism in sport is prevalent worldwide (especially in international competitions
         such as the Olympics), in Japan’s case, the visual identification of “Japaneseness”
         (as seen in the Ekiden races) reinforces a phenotypical qualification for competition,
         where competitors who do not “look Japanese” are assumed not to represent or hold
         interest for Japan. Moreover, competitions held under Japan’s sporting and competition
         regimes are still considered to be “fair” even when there are overt hurdles and barriers
         toward participation for non-Wajin (or Wajin related to non-Wajin)—in order to ensure
         that Wajin can “win.” Thus, the Embedded 
Racism in competitive educational regimes in Japan calls into question how the concepts
         of “sportsmanship,” “fair play,” and “level playing fields” are envisioned in Japan.
      

      
       More significantly, there is a strong reinforcement of the Japanese “blood” meme
         first underscored by the Nationality Law: This meme within the hegemonic discourse
         towards sports in Japan not only unscientifically links “blood” to individual qualification
         and ability, but also strongly correlates physical and mental attributes (in terms
         of strength or weakness, be it in the sumō ring or the language contest) with nationality.[21]    Consequently, Japan’s competitive regimes have clear instances where, in practice,
         naturalized Japanese citizens and even mixed-blooded Wajin are considered different
         from one-blooded Wajin. This pattern of institutionalized and embedded “bloodline”-based
         racism favoring and advantaging the dominant-blooded majority will become clearer
         as we now turn to Japan’s visa regimes.
      

      
      Status of Residence (Visa) Regimes[22] 
      

      
      All nation-states grant official permission to non-citizens to stay within their borders
         as guests or temporary/conditional residents, in the form of visas (officially called
         “Status of Residence” [zairyū shikaku] in Japan). However, under Japan’s visa regimes, advantages are given to those who
         have “Japanese ancestry” in the form of Wajin blood.[23]    
      

      
       We have already discussed the blood-based privilege entitled to those who wish to
         naturalize under the Nationality Law in chapter 4, but let us consider the politicized
         public-policy use of border control, visa permissions, and nationality conceits to
         favor Wajin blood ties.
      

      
      Visa Regimes and Human-Rights Protections in General

      
      The previous chapter also discussed the structural disadvantaging of non-citizens
         in regards to kokumin reservations of civil and political rights. However, there is another layer of systematic
         disadvantage added through visa regimes. As Doshisha University Law Professor Colin
         P. A. Jones writes:
      

      
      
         So what rights do foreign residents have under the Constitution? Well, according to
            the Supreme Court, they are entitled to all the same rights as Japanese people, except
            for those which by their nature are only to be enjoyed by Japanese people. Does that
            help?
         

         
         This Delphic guidance comes from a very important 1978 Supreme Court ruling in what
            is known as the McLean Case. Ronald McLean came to Japan as an English teacher in
            1969 but quickly got involved in the local anti-Vietnam War protest movement. When
            he sought to renew his visa, the Ministry of Justice refused. He challenged the denial
            in court, asserting that he was being punished for engaging in lawful political activity,
            exercising his rights to free speech, assembly and so forth.
         

         
         He lost. [. . .] Rooted in principles of customary international law holding that
            countries are free to deny entry to non-nationals, this reasoning potentially renders
            all rights enjoyed by non-Japanese in Japan subject to legislative restraints imposed
            through their visa status (constitutional rights, of course, are supposed to trump
            legislation). Not only that, but since the immigration statute at issue in the McLean
            case granted broad leeway to the minister of justice in deciding whether to renew
            visas, whatever constitutional rights he did enjoy were limited by that administrative
            discretion, a discretion the court found not to have been abused.
         

         
         In summary, therefore, the McLean case says that non-Japanese have constitutional
            rights that may be subject to both statutory limitations and administrative discretion.
            Or as some might be inclined to put it, they have constitutional rights that are not
            actually constitutional.[24]   
         

         
      

      This illustrates the arbitrary degree of power the administrative branch of government
         has over fundamental constitutional rights (including freedom of speech and assembly)
         that are in practice being expressly reserved to kokumin, since kokumin do not have an extra hurdle of requiring visa permission from the state to reside
         in Japan.
      

      
      Now let us look at specific visa statuses and see how blood conceits are layered upon
         the implicit Nationality Clauses required for civil and political rights in Japan.
      

      
      Permanent Residency vs. “Returnee” Permanent Residency: Embedded Wajin Blood Conceits

      
      Permanent Residency (eijūken) in Japan (similar to other countries’ regimes, such as the “Green Card” in the United
         States) allows recipients to stay in Japan indefinitely without any restrictions on
         employment. This is generally awarded (at the discretion of the Immigration Bureau)
         within three to five years if the recipient is married to a Japanese citizen, or after
         about ten years if the recipient is not married to a Japanese citizen.[25]    That said, anecdotal evidence suggests there is a degree of discretion for arbitrary
         decision making,[26]    with no right of appeal if fulfilled qualifications appear to be ignored by officials.[27]   
      

      
       However, for the purposes of this research, a racialized paradigm may be seen in
         the Long-Term Resident Visa regime (teijū, or “Returnee Visa” in the vernacular), where a form of permanent residency is given
         immediately to Nikkei “returnees” (descendants of Wajin who emigrated from Japan a
         century ago) applying from countries such as Brazil or Peru. This special visa status
         enabled Nikkei to reside in Japan indefinitely (subject to renewal) with no job restrictions,
         five- to ten-years’ wait, or marriage to a citizen. It was thus technically a Permanent
         Resident visa specifically for Wajin, and successfully selected and brought in millions
         of Wajin-blooded South Americans; during the 2000s (peaking in 2007 at around 370,000
         people) they were the third-largest non-citizen group residing in Japan.[28]    The logic behind this preferential treatment, according to Nippon Keidanren policy-designer
         Inoue Hiroshi, was blood-based: an express assumption that “foreigners” with Wajin
         blood would be more easily assimilated into Japanese society than non-Wajin.[29]   
      

      
       Permanent Residency (eijūken) requires overcoming several hurdles, including a prior record of stable visas (which
         in themselves may or may not entitle you to work and support your family, or may require
         you to work only within certain job sectors with lower incomes),[30]    a record of obeying laws and bureaucratic guidelines,[31]    and further intrusive inspections by the state (such as the stability of your
         marriage or the state of your household, including personal home visits) into the
         applicant’s private life.[32]    For Nikkei, however, by dint of blood, these requirements and hurdles can be officially
         bypassed, once again selecting for Wajin in terms of stable, permanent lives and livelihoods
         in Japan.
      

      
      Dual Nationality and Politicized Naturalization

      
      Chapter 4 discussed the GOJ’s racialized concept and enforcement of dual nationality
         (viz. the Fujimori Case). Now let us consider how multiple citizenships are affected by
         racially politicized public policy. First, Japan’s official lack of dual nationality
         (nijū kokuseki) goes against international trends, according to Kashiwazaki:
      

      
      
         The current international trend in coordinating nationalities is to have a greater
            degree of tolerance for the incidence of multiple nationality than for statelessness.
            The principle of “one nationality for everyone” is therefore increasingly understood
            to mean at least one nationality, rather than “only one,” for each person. Furthermore,
            migrant-sending countries have tended to support dual nationality, which would allow
            their nationals to retain close relationships with their country of origin while enjoying
            full rights and protection in the host country. Outside Europe, Mexico’s recent move
            to allow dual nationality for those who became naturalized U.S citizens is another
            example. Insisting on the desirability of “only one” nationality, the official stance
            of the Japanese government, therefore deviates from the current international norm.[33]   
         

         
      

      However, Japan’s lack of dual nationality becomes inconvenient in times of enhanced
         national pride, which brings out embedded Wajin blood conceits. Consider the case
         of the “three Japanese Nobel Prize winners” in 2008.[34]    On October 7, the Japanese media reported that “three Japanese” (Nihonjin 3-shi), Masukawa Toshihide, Kobayashi Makoto, and Yoichiro Nambu, had won the Nobel in
         Physics, bringing the historic total of “Japanese” Nobel Laureates to fifteen. But
         Nambu had taken American citizenship in 1970 and was living permanently in the United
         States. In the English-language headlines the laureates were “two Japanese and one
         Japan-born American,” while in the Japanese media the discourse of “three Japanese”
         was maintained. The argument was that Nambu should still be counted as “Japanese,”
         regardless of his citizenship, because his ethnicity included him within the Wajin
         group. Within a week, however, the Ministry of Education decided that Nambu was American
         only.[35]   
      

      
       By November 2008, the issue occasioned a debate, led by MP Kōno Taro of the conservative
         Liberal Democratic Party, about amending the Nationality Law to allow dual nationality.
         Kōno argued that by not forcing people to choose one nationality, Japan could claim
         more notable international people as its own, as well as increase its population as
         demographic numbers declined. Further, Kōno argued for the law to reflect reality,
         since lax enforcement of the single-nationality requirements under the Nationality
         Law was allowing dual nationality in children of international marriages anyway.[36]    
      

      
       Kōno had a point. This debate exposed how putative international competitive advantages/disadvantages
         (in regards to, for example, strength and intelligence) were poking loopholes in the
         Nationality Law. Examples surfaced of non-Wajin athletes receiving expedited Japanese
         naturalization procedures to increase Japan’s sports competitiveness,[37]    and examples of Wajin quietly using dual nationalities to participate in international
         sporting competitions.[38]    Conversely, cases emerged of Wajin taking out other citizenships because they
         did not make it onto Team Japan, occasioning criticism in Japan’s media. Such was
         the case with Yūko Kawaguchi, a Wajin naturalized Russian pairs skater, who was “branded
         a traitor in her native Japan when she changed nationality” in order to compete internationally
         outside Team Japan.[39]    Conversely, when mixed-blood Wajin athletes competing for Team Japan did not win,
         their non-Wajin roots have been made an issue of; for example, during the 2014 Sochi
         Olympics, Japan Team figure skaters Chris and Cathy Reed (with a Wajin mother and
         non-Wajin father) were erroneously criticized by Tokyo 2020 Olympics Chair Mori Yoshiro
         inter alia for being “naturalized.”[40]   
      

      
       In the end, the 2008 debate died down with no changes to the Nationality Law, a lost
         opportunity to break down the oversimplified and inflexible Wajin/non-Wajin dichotomy
         within Japan’s citizenship laws. The status quo remains, where the self-deterministic
         interests of the individual have been subordinated to the interests of the state in
         order to maintain the embedded racialized binary. Wajin are either exclusively citizens
         or they are not, and at the age of majority they are legally forced to declare their
         choice. If they choose not to be Japanese citizens, they would also be choosing the
         subordinated legal status of a non-Wajin in Japan. If they choose to be Japanese citizens,
         they are to “abandon” (hōki) (or else hide) their foreign citizenship and suppress their non-Wajin roots. That
         is, if they are fortunate phenotypically to “pass” as Wajin in the first place and
         not face differentiated status as a Visible Minority.
      

      
      Visa Regimes and Unstable Employment: Japan’s “Revolving Door” Work Market for Non-Wajin

      
      Let us now turn to visas that are not specifically Permanent Resident (PR), and have
         limitations on work status. As mentioned above, while Nikkei “returnees” receive de facto PR status due to their special visa granted through Wajin blood ties, non-Wajin face
         visa regimes with significant barriers to staying in Japan permanently.
      

      
       First, I have argued elsewhere[41]    that the number of immigrants to Japan has been held artificially low under GOJ
         visa regimes. Not only does the GOJ have an official policy stance stating no imports
         of “unskilled labor” (tanjun rōdō), it also has no official policy for immigration (imin seisaku) to help people settle in Japan.[42]    As Kashiwazaki argues: “The system of naturalization is not designed to transform
         foreign nationals promptly into Japanese nationals. Restriction on naturalization
         corresponds to the government’s stance on border control, namely that Japan does not
         admit immigration for the purpose of permanent settlement.”[43]    Instead, Japan’s visa regimes favor importing people as migrant labor during their
         most productive ages, then offering clear incentives for them to “go home” instead
         of making Japan their new home. This has affected the non-Wajin disproportionally
         badly.
      

      
      The “Trainee” Visa Regimes

      
      This set of visas have been covered in great detail in other research,[44]    but a brief recap is necessary: During Japan’s “Bubble Era,” which lasted approximately
         from 1986 to 1991, there was a labor shortage. Despite the official policy of not
         accepting unskilled labor, in 1989 according to the Ministry of Labor, 46 percent
         of all domestic manufacturers were “labor deficient” (rōdō fusoku or jinzai fusoku); by 1990, this figure had risen to 56 percent. The shortage was acute in the blue-collar
         “3K” industries (standing for kitanai, kitsui, and kiken, or dirty, difficult, and dangerous), which were jobs many Wajin did not want to
         do. Moreover, due to rising wages coupled with the high yen (endaka), Japan’s domestically manufactured goods were being priced out of export markets.
         Japan’s industry faced a major restructuring due to a phenomenon called “hollowing
         out” (kūdōka), where they could a) go bankrupt, b) move production overseas for cheaper labor
         costs but a decreased tax base for the GOJ, or c) make labor costs cheaper domestically
         by importing cheaper foreign workers. The influential Japan Business Federation (Nippon Keidanren) among others lobbied for imported workers,[45]    and from 1990, a “backdoor” labor market was created through new visa regimes
         to bring in unskilled and lesser-skilled labor. 
      

      
       This regime of import labor immediately differentiated between Wajin and non-Wajin.
         The “Long-Term Resident” (teijūsha) Visa was created for overseas Nikkei, and the “Trainee” (jisshūsei) and the “Researcher/Intern” (kenshūsei) visas were assigned to non-Wajin. The teijū visa was ostensibly designed to allow Nikkei to reconnect with their heritage, while
         the latter two were to provide an “on the job training system” in Japanese technical
         skills, technology, and knowledge. “Trainees” were managed by the GOJ under the Japan
         International Training Cooperation Organization (JITCO) under two programs: the Industrial
         Training Program and the Technical Internship Program,[46]    collectively grouped together as “Trainees” under an umbrella system (kenshū-ginō jisshū seido).[47]     Jisshūsei were, by the nature of their job description of people being “trained” in a job skill,
         therefore not legally defined as “workers” (rōdōsha).[48]    
      

      
       Thus, these non-citizens were the only people in Japan officially made exempt from
         Japanese labor laws, meaning they were not covered by legislation, guidelines, or
         protections in terms of full- and part-time hours, social safety-net benefits (including
         health and unemployment insurance that employers were otherwise required to pay into
         the system),[49]    or the minimum wage (saitei chingin—which varies by prefecture and industry, but is around 630–770 yen per hour).[50]    Technically, “Trainees” were not receiving a wage (chingin), rather a “training allowance” (kenshū teate). Consequently, the vulnerability of these “quasi-workers” and the potential for
         abuse (such as perpetually hiring cheap labor as “Trainees”) was soon apparent: Originally
         the GOJ placed a one-year limitation on jisshūsei status (meaning that after one year, veterans were to graduate up to kenshūsei status, thereby becoming classified and protected as “workers”). However, in 1993,
         the advantages of cheap labor pressured the GOJ to remove this safety catch by creating
         a new visa status, the twice-renewable “Practical Trainees” visa (kenkyū jisshūsei)—essentially extending the jisshūsei status for two more years, creating a three-year revolving-door workforce also not
         covered by labor laws.[51]   
      

      
       Over the next two decades, “Trainees” faced exploitative job conditions. According
         to media outlets, NGOs, advocacy groups, and labor unions, many Trainees got paid
         far less than minimum wage (figures of 300 yen per hour have been reported, but there
         have also been reports of unpaid servitude due to unanticipated deductions by employers
         ostensibly for living expenses, and room and board),[52]    were working long hours (one newsmagazine reported twenty-two-hour days),[53]    and suffering mental, physical, and sexual abuse.[54]    There have also been reports of excessive and uncompensated overtime, illegal
         activities such as confiscation of passports and prison-like living/working conditions,
         and deaths due to overwork and other undetermined circumstances.[55]    There have been instances of child labor, uncompensated job injuries and health
         concerns, forced deportations by the employer, and murder.[56]    People who dropped out of these programs and returned home early faced debt collection
         and indentured servitude from local “brokers” who had initially funded their costs
         to come to Japan.[57]    NGOs, labor unions, pundits and politicians have severely criticized these programs
         as a “swindle” (ikasama) and “a racket,” noting that the lack of official regulation and oversight has encouraged
         the systematic abuse.[58]    Court cases sponsored by domestic activist groups have resulted in rulings substantiating
         these claims and awarding compensation to the employees. 
      

      
       As Jorge Bustamante, UN Special Rapporteur on the Human Rights of Migrants, reported
         in March 2010: “The Industrial Trainees and Technical Interns program often fuels
         demand for exploitative cheap labor under conditions that constitute violations of
         the right to physical and mental health, physical integrity, freedom of expression
         and movement of foreign trainees and interns, and that in some cases may well amount
         to slavery. This program should be discontinued and replaced by an employment program.”[59]    Meanwhile, this unofficial “unskilled job market” has become less attractive,
         as Japan’s economy continues to stagnate, domestic wages drop while comparative wages
         within neighboring economies grow; Japan’s programs, peaking in 2007 at around 88,000
         “Trainees” per year,[60]    plunged to around 40,000 by 2010 (with the 68,860 Chinese “Trainees” dropping
         by nearly 60 percent to 28,964).[61]    Nevertheless, the GOJ announced in April 2014 that it would be expanding the “Trainee”
         system for the construction inter alia of the 2020 Tokyo Olympics.[62]   
      

      
        In contrast, the Nikkei “Returnees,” although their working conditions and wages
         were not equal to those of Wajin (the former often working ten to fifteen hours a
         day, six days a week), their jobs were nonetheless comparatively more stable and protected
         by labor laws. Many managed to get jobs in Japan’s blue-chip export factories making
         substantially more than the minimum wage,[63]    and have resided in Japan in the hundreds of thousands for up to two decades.
         They were not similarly exposed to Japan’s “revolving door” labor market like other
         visa statuses until 2009 (more below).
      

      
      The “Student” and “Entertainer” Visa Regimes

      
      Other visa regimes have imported cheap foreign labor into other sectors of Japan’s
         job markets. “College Student” (ryūgaku) and “Pre-College Student” (shūgaku) visas have brought in other non-Wajin youth from countries including China, Thailand,
         the Philippines, and Indonesia, ostensibly to “study” in Japanese universities, technical
         colleges, and tertiary educational institutions (which are suffering from diminished
         student enrollments due to Japan’s population decline, and facing Ministry of Education
         cuts in subsidies).[64]    However, many “students” became absentees working in low-wage jobs like restaurants
         and convenience stores in violation of their visas, leading to crackdowns on fake
         “schools” laundering visa statuses for migrant labor.[65]    Although entrants on the “College Student” visa have increased significantly from
         131,789 in 2006 to more than 201,511 in 2010 (due again to Japan’s declining domestic
         student population and university demands for students), the “Pre-College Student”
         status was abolished in 2010.[66]   
      

      
       However, a more officially sanctioned underground labor market was found employing
         non-Wajin in the “water trades” (mizu shōbai) sex industry through the “Entertainer” (kōgyō) visa regime.[67]    Although officially for actors, musical performers, thespians, or other show-business
         people, this visa regime has brought in many women ostensibly to work as “dancers”
         and “entertainers,” who then found themselves trapped working in Japan’s sex industry
         connected to organized crime. Conditions have been reported as horrendous, including
         physical and sexual abuse, no freedom of movement, unpaid wages and debt bondage,
         little punishment of offenders, little protection of victims due to their status as
         visa overstayer (often because their passports had been confiscated by employers),
         and arrests and deportations of victims if they report their abuses to the police.
         Since 2004, Japan has been declared a “Tier-Two Human Trafficker” by the United States
         State Department. Afterwards the GOJ officially reformed its laws on trafficking to
         some degree, but abuses and problematic enforcement of the laws continue.[68]    Entrants on the “Entertainer” visa have dwindled sharply from 21,062 in 2006 to
         9,247 in 2010.[69]   
      

      
      The Bilateral Health-Care Worker 
Program and “Foreign Nurses”
      

      
      Japan’s aging society has also increased the number of elderly needing health care,
         with the Health Ministry estimating that the majority of Japan’s population (57 percent)
         will by 2050 be kōreisha, or elderly people above the age of sixty-five, i.e., beyond a prime working age.[70]    Coupled with a perpetual shortage of health care workers,[71]    Japan launched bilateral work programs (called the Japan-Philippines and Japan-Indonesia
         Economic Partnership Agreements)[72]    on July 1 and December 11, 2008, bringing in nurses and caregivers from Indonesia
         and the Philippines respectively. Although they had already received their nursing
         licenses abroad, they were to be “trained” for health care in Japan. As an extension
         of the “Trainee” programs, foreign health care workers were also not legally protected
         as “workers” in Japan, and received a “training allowance” instead of a salary. Moreover,
         in order to keep their visa, they were required within three years to pass the same
         national nurse licensure examination (kangoshi kokka shiken)[73]    as Japanese native speakers do, but after only receiving six months of Japanese
         language instruction while working full-time in low-skilled hospital labor. Consequently,
         as of 2012, few nurses managed to pass the exam, with most (including a handful who
         did pass) returning to their countries of origin after a few years.[74]   
      

      
       Critics decried the program as having “unfair hurdles” and lax oversight leading
         to workplace abuses.[75]    However, I would argue that this visa regime was part of a pattern: designed as
         a revolving-door program to discourage foreign nurses to stay in Japan permanently
         while exploiting them temporarily as young, cheap, eager workers. After all, if applicants
         were already qualified overseas as nurses and a kanji (Japanese characters) test was the main hurdle to a more stable visa, why did the
         GOJ not invite nurses from already kanji-literate countries, such as China, Taiwan, Macao, Hong Kong, or Singapore? Instead,
         when the number of applications dropped from Indonesia and the Philippines,[76]    the GOJ indicatively announced that it would invite nurses from Vietnam[77]    next—another non-kanji society. Although in 2012 the health-care worker program was reportedly to be discontinued,
         in 2015 it was announced that it would be incorporated into the above-mentioned “Trainee”
         program.[78]   
      

      
      Japan’s Economic Downturn of 2008 and the 
“Nikkei Repatriation Project”: Favoritism For Wajin Blood Ties
      

      
      Another bellwether of Japan’s “revolving door” work market was also seen during the
         2007 Asian economic crisis, affecting Japan’s economy in 2008.[79]    As companies began to rationalize and cut labor costs, non-citizens, including
         the Nikkei, were among the first to go.[80]    From April 1, 2009, the GOJ launched the “Project to support repatriation [sic] of Nikkeijin with employment difficulties” (Nikkeijin nanshokusha ni tai-suru kikoku shien jigyō). Administered through the GOJ’s unemployment office (“Hello Work”), the program
         offered 300,000 yen for Nikkei South American beneficiaries and 200,000 yen for each
         dependent to purchase plane tickets “back home,” thereby forfeiting their Long-Term
         Resident status.[81]    Thousands of Nikkei took the stipend[82]    (sometimes under compulsion from authorities denying them welfare benefits),[83]    and Japan’s Brazilian population nearly halved, from 312,582 in 2008 to 177,953
         in 2013 (falling below the Filipino population tally).[84]    
      

      
       In terms of this research, this project is significant in regards to Japan’s racialization
         processes: Although Wajin-blooded foreign workers suddenly became as disposable as
         non-Wajin foreigners, the GOJ repatriation stipend was only offered to Nikkei[85]—not to the other non-citizens (such as the Chinese “Trainees” and “Interns”).[86]    Once again, blood ties were given preferential treatment; non-Wajin were unassisted
         as Japan’s revolving-door work regimes rotated them out of national unemployment statistics
         in times of economic duress.[87]   
      

      
      Other Visa Regimes and Miscellaneous 
Hurdles Encouraging “Revolving Door” Work
      

      
      This research does not have the space to discuss in detail each of Japan’s dozens
         of visa categories. Like all visa regimes allowing migrant work within any nation-state,
         permission is contingent upon public-policy needs and political whim. However, with
         Ministry of Justice and media campaigns during the 2000s targeting “bad foreigners”
         (furyō gaikokujin) and “illegal overstayers” (fuhō taizaisha) (see chapter 7), law enforcement concerning these regimes have been at times draconian
         and racialized.
      

      
      Non-citizens have seen their civil and political rights abrogated due both to legal
         fiat and administrative “discretion.” Specialists corroborate 
anecdotal evidence that even one-year visas for skilled labor, such as the “Specialist
         in Humanities/International Services” (jinbun chishiki/kokusai gyōmu) that is the mainstay of language teachers in Japan, is sometimes only granted for
         one year at a time (despite Japan’s hitherto three-year maximum duration for long-term
         visas);[88]    there have been cases where longer-term residents have found their visa reduced upon renewal from three years to one at whim (with no explanation or possibility of appeal).[89]   
      

      
      Until 2012, there was neither a standardized “points system” for objectively granting
         visas to skilled international migrant laborers, nor a valid visa period longer than
         three years.[90]    Moreover, strict punishments have been meted out for administrative infractions,
         such as overlooked visa expiries and expired Re-Entry Permits (sainyūkoku kyoka), that have resulted in cases of automatic invalidation of all accrued time under
         the visa regime, or in cancelled visas with high fines, deportation, and expulsion
         from Japan for up to a decade.[91]    
      

      
      Furthermore, procedurally, non-citizens are not issued verifiable evidence by Immigration
         when their applications are being processed (the Ministry of Transportation, in contrast,
         issues temporary licenses during processing); so if an unlucky non-citizen gets racially
         profiled and stopped for an ID check on the street by police, then arrest and incarceration
         is likely for appearing to be an overstayer. Although people in Japan are routinely
         sent reminders of other important expiries (such as driver licenses), non-citizens
         in contrast are issued no reminders about something as essential to life in a foreign
         country as a valid visa. In sum, my quarter-century of life in Japan (as well as anecdotal
         evidence and interviews from dozens of sources) attests to a general attitude of the
         Ministry of Justice’s Immigration Bureau procedurally looking for ways to “trip foreigners
         up,” as it were, and “reset their visa clock.”
      

      
      Re-Entry Permits (REPs), which were in common currency until 2012, were a contentious
         issue that deserve a short mention: Decried by activists as a “gaijin tax”[92]    on resident non-citizens who wish to leave Japan for short periods, REPs cost
         3,000 yen for a single re-entry or 6,000 yen for multiple re-entries for up to three
         years. REPs have also been criticized as another excuse for Immigration to void valid
         visas. In email correspondence (dated May 31, 2012), a concerned Debito.org reader
         notified me:
      

      
      
         I had a permanent resident visa that took me 12 years to get. They took it away in
            5 minutes. . . . I got on the plane [back to Japan] and realized halfway there that
            my re-entry permit had expired 2 weeks prior. . . . They pulled me out of line, took
            me to a windowless room, . . . left me there. Then came back and handed me my passport.
            My permanent resident visa was stamped “VOID.” They never even asked me any questions!
            I’d never even had a parking ticket in Japan, was a responsible college professor,
            etc. . . . I was told that I could start over again with a spouse visa: 6 months,
            6 months, 6 months; 1 year, 1 year, 1 year; 3 years, 3 years, 3 years . . . and then
            try for the permanent resident visa again. But by that point I had lost any desire
            to live in Japan at all, much less permanently. So when I need to go to Japan for
            conferences or to visit in-laws, I have a tourist visa.
         

         
      

      Thus the often-unforgiving nature of Japan’s Immigration Bureau and visa regimes make
         it clear to non-citizens that their status in Japanese society is tenuous, revocable
         even for minor administrative infractions, and applicable even to Permanent Residents.[93]   
      

      
      Interim Conclusions

      
      Japan’s visa regimes for granting temporary permission to stay and work have shown
         not only large hurdles regarding visa longevity and job stability, but also implemented
         racialized degrees of privilege. Of course, non-citizens in general have faced visa
         regimes strict in standard and unforgiving in punishment for even minor bureaucratic
         infractions, as part of a “revolving-door” labor market: Short-term young workers
         being imported as cheap temporary migrant labor and discouraged from making Japan
         “home” as immigrants. However, non-citizens with Wajin blood ties (as Nikkei) have
         
enjoyed the visa equivalent of permanent residency, while non-Wajin non-citizens have
         had to wait for up to a decade for the same conditions. Other non-Wajin have also
         been exempt from labor law protections. Japan remains as of this writing a country
         without an official immigration policy, disinclined to show significant flexibility
         towards new potential immigrants unless they have Wajin ties.
      

      
       Now let us turn to law enforcement, and consider how the GOJ’s systemic criminalization
         of Japan’s “foreign” population is also governed by racialized paradigms and narratives.
      

      
      Non-Citizens as a Public Security Issue: 
Targeting Visible Minorities
      

      
      Although non-citizens are tracked and policed via public registry systems that, through
         formal and informal administrative enforcement mechanisms, encourage racial profiling
         (see chapter 4), there are some public policies that in application elect to target
         non-citizens, specifically Japan’s Visible Minorities.
      

      
      Security Policing in General, and its 
Selective Enforcement against “Foreigners”
      

      
      Every nation-state has at its core the means to preserve internal order as a means
         of survival. However, in Japan’s case, public policies link threats to public order
         with “foreigners.” For example, there have been criticisms of the power of Japan’s
         police forces, given the often extraordinary measures taken to ensure public safety.
         Consider two excerpts from Edward Seidensticker’s Tokyo Rising (1991):
      

      
      
         One powerful force in the workings of [Tōkyō’s] city and the prefecture is not entirely
            under the control of the prefectural government: the police. The chief of the Tokyo
            prefectural police is appointed by a national police agency with the approval of the
            prime minister and upon the advice of a prefectural police commission. . . . None
            of these agencies is under the control of governor and council. Tokyo becomes a police city when it is thought necessary to guard against the embarrassment
               of having someone shoot at a president or a queen or a pope.[94]    It has more than twice as many policemen as Osaka, though it is less than twice
            as large in population. The problem of police excesses is by no means limited to Tokyo
            . . . but it is most conspicuous in the prefecture in which national embarrassments
            are most likely to occur (169).[95]    [emphasis and endnotes added]
         

         
      

      The point of this excerpt is to show, historically and structurally, how Japan’s capital
         police force has the power to lock down Japanese society when deemed necessary from
         a public-policy point of view. When it comes to non-citizens (in an era before Japan
         had many Visible Minorities), Japan’s public security forces have specifically targeted
         them over Wajin criminals. Seidensticker continues (emphases mine):
      

      
      
         There was in those days [during the Occupation] the problem of the “third nationals”
            [sangokujin]. It was conspicuous in the underworld and in gang squabbling. Third nationals were
            for practical purposes Chinese and Koreans resident in Japan [i.e., the Zainichis].
            The expression . . . distinguish[ed] them both from Japanese and from the Occupation,
            which favored them, treating Chinese as allies and Koreans as quasi allies (enemies
            of the enemy) . . . 
         

         
         If the police could not intercede in behalf of Japanese gangs . . . , there is much
            evidence that they managed to aid them surreptitiously. In the “Shinbashi Incident”
            of 1946, American military police and Japanese police intervened to prevent an armed
            battle between Chinese and Japanese gangs for control of the market. The non-battle
            was in effect a victory for the Japanese. It showed the Chinese, who were progressively
            weaker, that they could not have everything their way even in that day of confusion
            and demoralization. . . . [I]n Chiba, later in 1946, the police seem to have actually
            encouraged a showdown between Japanese and third-national gangs. . . . The Japanese police told the Japanese gangs what was to happen and invited their cooperation. The Americans do not seem to have accorded the same favor to the third nationals
            . . . in the end only third nationals were rounded up. (154-55) [emphases added]
         

         
      

      Police forces in postwar Japan have sufficient power, precedent, and practice to enforce
         strong security during international events of great national pride and prestige.
         With more Visible Minorities now resident in Japan, this encourages a greater tendency
         (encouraged by Japanese laws) to engage in racial profiling. Authorities can target
         not only “non-citizens” as antisocial elements, but also “foreigners” on sight. Let
         us illustrate this with the GOJ’s security policies during the last two G8 Summits
         and the 2002 Korea-Japan World Cup.
      

      
      Security Policing during the 
Okinawa and Hokkaidō G8 Summits
      

      
      The Group of Eight (G8) Summit is an annual meeting of the governments of eight of
         the world’s largest economies, with the host location of the summit rotating every
         year between member economies. Officially, world leaders under this forum umbrella
         meet to coordinate fiscal and monetary policy, as well as discuss outstanding agendas
         such as globalization and terrorism. It also has a history, as do all international
         summits, of attracting critics and protesters, some of whom hold public demonstrations
         and cause property damage. Japan held the G8 Presidency in 2000 and 2008, and it hosted
         G8 Summits in Nago, Okinawa, and Tōyako, Hokkaidō, respectively. This is where the
         GOJ’s extraordinary latitude for security and policing measures became apparent.
      

      
       In terms of costs, security alone for the 2008 Summit was projected in 2007 to cost 14 billion yen out of the total
         18.5 billion yen (at the time, about 180 million U.S. dollars); total costs later
         ballooned to an estimated 60 billion yen, far more than previous G8 Summits outside
         of Japan.[96]    Costs were partially due to police security and logistics on the ground. Hokkaidō’s
         domestic police force of 5,000 officers was supplemented by 16,000 National Police
         Agency (NPA) police and their vehicles brought in from other prefectures; another
         20,000 police and hundreds of deputized members of neighborhood associations went
         on alert in Tōkyō more than 800 kilometers away to watch for “suspicious persons”
         (fushinsha). From the lead up to the aftermath of the summit, festivals and all “gatherings”
         (shūkai) in public places and parks (including the Flower Festival, the Pacific Music Festival,
         the Nakajima Kōen Flea Market, and the Sapporo Summer Festival, all about 100 kilometers away from
         the summit site), were cancelled by the local government at the behest of the Hokkaidō
         Police.[97]    Police forces were present at all major thoroughfares, public spaces, and intersections
         with road barricades at all times.[98]    
      

      
      Germane to this research were instances of racial profiling, where plainclothes police
         were stationed at New Chitose and Memanbetsu Airports before and during the summit,
         targeting potential “terrorists” by phenotype. I confirmed with a police officer that
         he had received specific orders to stop and demand identification from all people
         who looked like “foreigners” (gaikokujin).[99]    Protests to authorities by the author, other activists, and overseas journalists[100]    were answered with NPA denials of any standard procedure involving racialized
         treatment of “suspicious persons,” and with renewed requests for public cooperation.[101]    There was no explanation of the criteria for spotting “terrorists.”
      

      
       This was not an isolated incident. The Kobe G8 Environmental Ministers Summit, which
         had happened two months before, occasioned similar excessive and unaccountable security
         measures.[102]    Moreover, the Okinawa G8 Summit in 2000 reportedly cost even more than the Tōyako
         Summit:
      

      
      
         Of the 81 billion yen Japan spent on hosting the summit—ten times more than any country
            ever spent before—about half went for security. Some 22,000 policemen specially flown
            in from across Japan, backed up by twenty aircraft and one hundred naval vessels (including
            destroyers), patrolled the land, sea, and sky of Okinawa. Swimmers and divers were
            flushed from surrounding seas, the cavernous insides of ancient tombs were carefully
            inspected, and elaborate security precautions around all major roads used by the G8
            motorcades made it virtually impossible for local Okinawans to leave their homes,
            let alone get near the precincts of the summit conference. If anyone tried, police
            were quick to take down name and license number, and secret service officials in black
            suits stealthily recorded on camera the faces of local demonstrators conducting an
            innocuous “Nago peace walk.” . . . As the correspondent of the English newspaper Guardian noted, holding the G-8 meeting in a remote island setting “briefly converted into
            a deluxe version of Alcatraz, did the trick.” “By the end of the meeting,” wrote the
            Sydney Morning Herald’s correspondent, Michael Millet, on July 24, “the cost of the whole exercise and
            the tight Japanese grip on its proceedings had become as much of an issue as the agenda
            itself.”[103]   
         

         
      

      While there were fewer reported issues of racial profiling during the 2000 Okinawa
         Summit (probably because this summit was held before Japan’s anti-terrorism policies
         starting from 2005; see below), the point is that when Japan hosts a high-profile
         international event, the “international” aspect brings in heightened policing concerns
         and racial profiling of Visible Minorities. One more case study of an international
         event before 2005 will illustrate this.
      

      
      Security Policing during the 2002 Korea-Japan World Cup

      
      As previously discussed, it became overt GOJ policy during the 2000s to publicly portray
         “foreigners” as potential “criminals,” “terrorists,” and carriers of “infectious diseases.”
         In 2001, foreign soccer “hooligans” (fūrigan) were added to the list during the lead-up to the World Cup 2002 in Sapporo. From
         2000 onward, domestic media both on TV and in newspapers focused on how “foreign”
         hooligans coming to Japan would disrupt society (as they had done during the 1998
         World Cup in France), and what measures the NPA (in consultation with European police
         agencies) would take to maintain public order.
      

      
      The public discussion and policy measures expanded beyond tracking individual soccer
         fans with a history of violence, and into tracking “foreigners” in general. For example,
         the Immigration Control and Refugee Recognition Act (shutsunyūkoku kanri oyobi nanmin nintei hō), the guiding law for administering non-citizens in Japan, was amended to allow government
         agencies at the national and local level to take countermeasures against “hooligans,”
         specifically in cases of “international competitions etc.” (kokusai kyōgikai tō), implying that hooliganism is solely an exogenous force. Legislators normalized
         the trepidation in public debate: Miyagi Prefectural Assemblyman Konno Takayoshi remarked
         in an official meeting regarding upcoming soccer matches in Sendai: “Wrapped up in
         this abnormal atmosphere, there will be problems up to babies born against one’s will
         (fuhon’i) due to foreign-Japanese (naigaijin) rapes;”[104]    Konno also warned of “foreigners selling cocaine and heroin, burning parked cars
         and paralyzing traffic systems.”[105]   
      

      
       The atmosphere surrounding the World Cup occasioned heavy-handed security measures
         on par with the G8 Summits. Particularly in Sapporo, the site of the England-Argentina
         match, fears were high that old geopolitical grudges over the 1982 Falkland Islands
         War would erupt into violence, and thousands of extra police were brought in from
         nationwide.[106]    As a Sapporo resident for more than a decade, I witnessed and personally experienced
         public attitudes of suspicion and scorn towards Visible Minorities as potential “hooligans”
         in ways I had never before experienced before in Sapporo. The official police response
         remained: “There is no such thing as being too careful.”[107]   
      

      
         This argument of “if we hadn’t taken these measures, there would have been an undesirable
         outcome,” is frequently used ex post facto to justify extreme public policy measures. However, this method of self-justification
         is based upon hypothesis and speculation, and rarely addresses the counter-hypothesis—that
         “there might be such a thing as being too careful,” i.e., whether less extreme measures
         could have been taken and still achieved the same outcome.[108]    However, as will be discussed in chapter 7, Japan’s minorities are so disenfranchised
         in Japan’s domestic media that counterarguments on behalf of minorities are rarely
         expressed, especially when it comes to domestic security issues involving “foreigners.”
         
      

      
      Thus only the negative image of “foreigners” was broadcast through the media, and
         even when practically no foreigners committed any crime during the event,[109]    there was no public retraction or positive images broadcast in the media afterward
         to provide a sense of balance. Thus minority interests, as in the ill-effects of Japan’s
         foreign residents being lumped in with visiting foreign “hooligans,” “drug dealers,”
         and “rapists,” are invisible in Japan’s public debate. As of this writing, with Tōkyō
         being awarded the 2020 Olympics, it is unclear how much money, media, and public energy
         will once again be devoted to concerns of “security.”[110]   
      

      
      Though these case studies of “overcarefulness,” we can begin to see the emergence
         of a domestic discourse that, through policing actions in the name of “public security”
         and “order” for the sake of the kokumin, embeds innate fears of “foreign” behavior and criminality in the general public—to
         the point where public fear of “foreigners” supersedes common sense and moderation
         in policy measures. Let us consider other policy measures against “foreigners” that
         have been taken and normalized in the name of “security.”
      

      
      Miscellaneous Treatment of “Foreigners” 
as a Public Security Threat
      

      
      The GOJ has justified other public security policies in the name of dealing with “foreigners.”
         We discussed in chapter 4 how the Nationality Clause was explicitly designed to exclude
         non-citizens from positions with public authority over citizens, and how precedents
         normalized similar subordinated treatment in the private sector. However, national
         security concerns about the presence of “foreigners” have also arisen in Japanese
         freight ships being staffed by too many non-citizens,[111]    members of the NPA or the Japanese Self-Defense Forces being married or related
         to non-citizens,[112]    and non-citizens purchasing land (particularly land controlling an aquifer).[113]    Other issues, such as spying on, infiltrating, and arresting members of Muslim
         communities in Japan for suspected links to al-Qaeda terrorism, have also been noted
         in the press,[114]    and have resulted in ruined public reputations and successful court cases for
         libel and invasions of privacy.[115]    These pinpoint issues are part of the larger trend to officially depict and target
         “foreigners” as a socially destabilizing force in Japan. 
      

      
       Let us now briefly turn to how the GOJ has gone beyond broad enforcement of exclusionary
         laws, and utilized the media to disseminate and normalize this message.
      

      
      “Foreigner” as Terrorist and Criminal

      
      Anti-foreign crime and anti-terrorism policies in Japan are rich topics for discussion
         for this research. However, as they involved a great deal of media publicity, they
         are better discussed in relation to media campaigns embedded within the national discourse.
         To avoid repetition, I will cover both more carefully in chapter 7. 
      

      
      First, let us consider the more general aim of official policy targeting “foreigners”:
         combatting the effects of “internationalization.”
      

      
      National Police Agency Countermeasures against “Internationalization”: The Kokusaika Taisaku Iinkai

      
      As a public security measure, in May 1999 the NPA launched the “Committee for Policy
         against Internationalization” (kokusaika taisaku iinkai), specifically to “undertake suitable policies and laws against foreign crime for
         provincial police agencies, and strengthen their investigative organs” against “bad
         foreigner groups” (furyō gaikokujin shūdan), “foreign crime groups” (gaikokujin hanzai soshiki), and “illegal overstayers” (fuhō taizaisha) in “our country” (wagakuni).[116]    
      

      
      The rhetoric behind this committee provides a window into embedded NPA mindsets towards
         non-citizens. The committee’s title does not use the more neutral word “policy” (seisaku). It uses “policy countermeasure” (taisaku), semantically meaning the specific targeting of an issue or counteracting a problem;
         that “problem,” however, is not “foreign crime” (gaikokujin hanzai), but “internationalization” (kokusaika) itself. In terms of setting the tone of a national-level discourse, the existence
         of this committee problematizes not what illegal acts individual people (albeit non-citizens)
         might commit, but the process of domestic change due to Japan’s interaction with the outside world. The iinkai was thus created to counteract foreign influence in specific, providing a line item
         in the public purse to fund government activities specifically targeting non-citizens
         and their ideas. Products of this state-sponsored xenophobia, e.g., NPA notices regarding
         “bad foreigners,” “visa overstayers,” and “foreign crime,” will be discussed below.
         
      

      
      Conclusions for Chapter Five

      
      Social stability is a concern for the maintenance of integrity and sovereignty of
         any nation-state. However, the GOJ and NPA have a history of seeing non-citizens in
         specific, both as resident (in the case of an “internationalizing” society) and non-resident
         (in the case of international events) as a public security threat. This has justified
         extreme policing measures that involve overt “othering” of “foreigners” and racial
         profiling of Visible Minorities. This is not by accident: The NPA has inter alia created
         a committee specifically devoted to combating the effects not of foreign crime, but
         of internationalization itself. 
      

      
      Let us now turn to chapter 6, and discuss how laws are enforced in a racialized manner
         in Japan’s Civil and Criminal Courts: where in cases of “Japanese vs. foreigner” crimes
         or suit give systemic advantages to Wajin either as plaintiff or defendant.
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      Chapter 6

      A “Chinaman’s Chance” 
in Japanese Court
      

      
         
         
      

      
      The role of a judicial branch is to interpret the law on a case-by-case basis. When
         the administrative branch enacts and enforces laws and directives that are counter
         to the spirit of the law, an impartial judiciary should offer safeguards. However,
         Japan’s judiciary has interpreted criminal and civil cases in ways that overtly adjudged
         Visible Minorities were as unworthy of equal protection under the law, ostensibly
         due to their non-citizen status.
      

      
      Civil Cases: Lax Standards of Jurisprudence 
if Claimant is a Non-Citizen
      

      
       We have already discussed in chapter 3 a few cases of Civil Court decisions regarding
         racial discrimination in Japan (i.e., the Bortz Case, the Otaru Onsens Case, and the
         McGowan Case). The first two initially found for the non-citizen plaintiff due to
         international treaty obligations, but the third eroded the scope of those precedents
         (to the point where a self-admitted racist defendant was found not guilty due to alleged
         language barriers and semantic technicalities). Let us now consider the differentiated
         judicial standards in one other bellwether case, with the caveat that this chapter
         is but a seminal attempt to launch a debate on racialized jurisprudence in Japan.
      

      
      The Valentine Case: Racialized Conceits Delegitimize 
Eyewitness Testimony[1] 
      

      
      U. C. Valentine, a black man of Nigerian nationality, was apprehended by police on
         December 9, 2003, during a NPA policy campaign against touts handing billets to passersby
         in Roppongi. Pinned to the ground by several police, Valentine claimed that a) during
         the scuffle he was kicked by a police officer below the knee several times until his
         leg broke; and b) while in detention and under interrogation for ten days, he was
         denied access to medical attention and hospitalization until he signed a confession,
         which permanently damaged his leg and leaves him in constant pain.[2]    The police claimed in court that there was no specific violence directed towards
         him during restraining, and that he had run into a bar sign when trying to flee from
         police. Valentine sued the Tōkyō Municipal Government (Tōkyō-to) in Civil Court for damages (including medical bills for several surgeries to his
         leg and mental trauma), but on March 29, 2007, the Tōkyō District Court ruled against
         Valentine.
      

      
      While there were several irregularities in the jurisprudence (including an implausible
         explanation for how the leg got injured, lost and unsubmitted evidence, and dismissed
         medical testimony from qualified doctors that denial of medical treatment had made
         his leg worse),[3]    the important precedent set for the purposes of this research was the judges’
         dismissal of testimony (stating that the police had injured Valentine) by an eyewitness
         named “Francis.” In the judges’ words (verdict, page 19): “As Francis is closely acquainted with the plaintiff, visiting him in hospital and
            associating with him in Kabukichō’s black community, under no circumstances (tōtei) can we accept his eyewitness testimony as having any objectivity or credibility”[4]    (translation and   emphasis by the author). This clear attribution of doubt to an eyewitness due not only to community proximity
         but also to being part of the “black community” was not similarly applied to the community
         of police officers, indicating a different standard of evidence based upon nationality/racialized
         grounds. Upon appeal, more testimony was given by doctors that police claims of the
         causes of injuries were implausible, but the Tōkyō High Court upheld the lower court
         verdict on June 29, 2010.[5]   
      

      
      Criminal Cases: Lax Standards of Jurisprudence 
if Crime Victim is a Non-Citizen
      

      
      While it is difficult to offer a comprehensive and thorough report on Japanese jurisprudence
         in a book this expansive, let us consider a few cases in which racialized paradigms
         have clearly influenced the treatment of crimes involving non-citizens in Japan. For
         example, there have been at least three high-profile murders of non-citizen women
         in Japan in recent years by Japanese men, and four murders/unexplained deaths of non-citizen
         men. For the sake of brevity, I will devote one paragraph describing each case and
         relate them to the scope of this research.
      

      
      

      The Lucie Blackman Case[6] 
      

      
      The Lucie Blackman Case involves the drugging, rape, and murder by sexual predator
         and serial killer Obara Jōji of several women over three decades who worked in Japan’s
         “water trades” (mizu shōbai) nightlife industry. Lucie Blackman, a Caucasian former British Airways stewardess
         who switched to Tōkyō’s lucrative nightclub hostess scene, disappeared on July 1,
         2000. Her dismembered body parts were recovered encased in cement in a Kanagawa cave
         near Obara’s seaside dacha in February 2001, after seven months of bungled police
         searches. Obara was later arrested, but it was only after investigations by overseas
         private detectives paid for by the Blackman family, ignored leads by police involving
         other women who had escaped Obara’s clutches, videotaped sexual assaults on drugged
         and unconscious women, botched police searches of Obara’s premises despite strong
         motive and circumstantial evidence, and at least nine other rapes (including another
         non-Wajin, an Australian named Carita Ridgway in 1992, which resulted in her death
         by an overuse of chloroform) that Obara was ultimately convicted in April 2007. 
      

      
      What made this case curious in terms of jurisprudence was that Obara was never charged
         with murder, but rather of “rape leading to death,” and in Blackman’s case, was acquitted
         of her homicide and dismemberment due to a lack of “evidence to link the suspect directly.”
         In December 2008, this was overturned on appeal by the Tōkyō High Court, adding Blackman’s
         “abduction and mutilation of a corpse” (but not murder, as “there was no video recording
         of her rape”). Obara is currently serving a life sentence.
      

      
      The Lindsay Ann Hawker Case[7] 
      

      
      The Lindsay Ann Hawker Case involves the stalking, rape, and strangulation of a Caucasian
         British language teacher in Chiba Prefecture by Ichihashi Tatsuya in March 2007. After
         befriending and convincing Hawker to enter his apartment reportedly for a private
         English lesson, Ichihashi raped, mutilated, and buried Hawker’s nude corpse in a tub
         of sand on his balcony. He managed to evade investigating police who came to his apartment
         on March 26 by absconding barefoot, remaining on the run for more than thirty-one
         months. After at least five trips to Japan by the Hawker family to keep pressure on
         the case, Ichihashi was apprehended on November 10, 2009, after he had undergone plastic
         surgery to disguise his features (the surgeon, suspecting something was odd when Ichihashi
         asked to be made more ugly, notified the police). 
      

      
      What made the case curious in terms of jurisprudence was that the initial charge was
         the “abandonment of a corpse” (shitai iki),[8]    not murder, and this was upgraded to murder (satsujin) only after his arrest.[9]    Although Ichihashi was convicted of murder and sentenced to life imprisonment
         on July 21, 2011 (upheld in Tōkyō High Court on April 11, 2012), within six months
         there was a book published and a movie biopic optioned about his fugitive days[10]    (earning Ichihashi royalties of at least 9.12 million yen, which he unsuccessfully
         offered to the Hawker family), as well as a fan club for him established on Mixi social
         media.
      

      
      The Kamiosawa Honiefaith Ratila Case[11] 
      

      
      The Kamiosawa Honiefaith Ratila Case involves the murder and dismemberment of a Filipina
         bar hostess in Tōkyō around April 3, 2008. The crime was discovered when a colleague
         checked Honiefaith’s apartment in Ōdaiba, Tōkyō, after she did not appear at work,
         and found suspect Nozaki Hiroshi (a roommate) absconding with some of her body parts.
         Nozaki stowed the remaining parts in a locker in the World Trade Center Building in
         Hamamatsuchō, Tōkyō, and then unsuccessfully attempted suicide in Saitama. After he
         called an ambulance for himself, he notified the crew of the location of Honiefaith’s
         body parts, and was arrested for “mutilating a corpse.” 
      

      
      What made the case curious in terms of jurisprudence is that Nozaki had previously
         been caught in a similar act: In January 2000, he was arrested for flushing an unreported
         Filipina roommate’s body parts down a Yokohama public toilet several months earlier,
         in Spring 1999. Since he reportedly never confessed during interrogation any intent
         to kill her (satsu-i, see endnote to previous section), he was sentenced to 3.5 years for “mutilating
         and abandoning a corpse” (shitai songai, iki). He was released after three years’ incarceration. In 2008, he admitted to the charge
         of strangling Honiefaith, and was given a life sentence that year; upon appeal, on
         October 8, 2010, the Tōkyō High Court sentenced him to the death penalty. Honiefaith’s
         story has been adapted into an eponymous play with two runs at the Tokyo International
         Players theater in 2009.[12]    
      

      
       Let us now consider high-profile cases of jurisprudence when the homicide victim
         is a non-citizen male:
      

      
      The Scott Tucker Case[13] 
      

      
      The Scott Tucker Case involves a Caucasian male, a well-off building owner in Tōkyō,
         who on February 29, 2008, reportedly went into a neighboring nightclub irate at its
         noise level. Reports vary, but court testimony and police reports to the media maintained
         that he had been drinking and was aggressive and belligerent. Bar employee Watanabe
         Atsushi then reportedly kicked Tucker in the groin and put him a chokehold until he
         was asphyxiated. Media correctly forecasted that Watanabe (who claimed that he felt
         his life was in danger; they were both of the same height, although Tucker was nearly
         ninety pounds heavier) would get off leniently: Due to claims of lack of intention
         to kill, moreover the mitigating motive of attempting to halt the disturbance, Tōkyō
         District Court handed Watanabe a suspended sentence of five years. Unusually, public
         prosecutors decided not to appeal. Also unusually, given cases of “excessive use of
         force” (kajō bōei) resulting in death (cf. the highly publicized Steven Bellamy Case of 1984),[14]    precedent indicates that the assailants in those cases are usually punished for
         “assault resulting in death,” making the court’s leniency towards Watanabe exceptional.
      

      
      

      The Matthew Lacey Case[15] 
      

      
      The Matthew Lacey Case involves a Caucasian male found dead in his Fukuoka apartment
         on August 17, 2004, on a blood-soaked futon. Although Lacey’s family overseas suspected
         foul play, Fukuoka Police initially ruled that his death was due to “dehydration”
         and “diarrhea,” but did not perform an autopsy. When Lacey’s family demanded one,
         it revealed that Matthew had a twenty-centimeter crack in his skull, so police revised
         the cause of death to “cerebral hemorrhage.” Despite reporting that “it is suspected
         the subject was hit on the head,” police ruled out foul play, claiming that Lacey
         had died after accidentally falling down in the kitchen. Further research revealed
         an unthorough police investigation and an unlikely accident scenario, but the Fukuoka
         Police initially refused to release a copy of their autopsy report for independent
         analysis.[16]    When they did, after constant pressure from the family for years, three independent
         medical examiners ruled that accidental death was implausible. But by then, according
         to Lacey’s family, the case had gone cold and Fukuoka Police were unwilling to reopen
         the investigation.
      

      
      The Hoon “Scott” Kang Case[17] 
      

      
      In a similar vein, the Hoon “Scott” Kang Case involves the death of a 
Korean-American male tourist, whose unconscious body was found in the stairwell of
         a Kabukichō hostess-club high-rise on August 26, 2010. Dying five days later, the
         MPA ruled his death from severe head trauma was due to an accidental fall after too
         much drinking. After family demands to investigate further, the Tōkyō Metropolitan
         Police Agency officially closed his case in February 2011, despite crime-prevention
         video footage indicating a probable assault by unknown assailants in an elevator,
         differing testimonies from possible crime suspects, and other implausible evidence
         regarding where the alleged fall took place. The Shinjuku Police have also reportedly
         refused to release the crime camera video footage or their autopsy report to the family
         for independent investigation.
      

      
      The Abubakar Awudu Suraj Case[18] 
      

      
      Finally, let’s consider the Abubakar Awudu Suraj Case, which involves a Ghanaian visa
         overstayer dying in police custody while being deported on March 22, 2010. First coming
         to Japan on a tourist visa in 1988 (which he overstayed), he was living with a Wajin
         for sixteen years (they were married in 2006, the year he was arrested). Although
         the Tōkyō Suginami Ward Office had officially certified their marriage, a new visa
         status was not approved (reportedly due to a contemporary crackdown on “visa overstayers”
         at the time; more in chapter 7); although Suraj’s deportation order was initially
         quashed in February 2008 by Tōkyō District Court, the High Court reversed it in March
         2009. 
      

      
      On March 22, 2010, after twenty months of detention, Immigration made a second attempt
         to deport Suraj (the first attempt was aborted due to Suraj reportedly struggling),
         where he was restrained facedown with handcuffs, a rope, four plastic restraints,
         ankle cuffs, and a rolled towel gag tightly stuffed into his mouth (the last two being
         prohibited practices) so tightly that he had reportedly bitten through it. Then he
         was forcibly boarded onto an airplane by ten Immigration officers at Narita International
         Airport. The videotaping of the proceedings was halted “when things got hot,” and
         Suraj was unconscious before takeoff; he was deplaned and pronounced dead in Japan.
         
      

      
      Two official autopsies (one noting “abrasions to his face, internal bleeding of muscles
         on the neck, back, abdomen and upper arm, along with leakage of blood around the eyes,
         blood congestion in some organs, and dark red blood in the heart”) determined the
         cause of death as “unknown,” then a third one called it “heart disease” and “illness”
         (although these reports were not made public for more than a year after his death,
         and only after the widow won a disclosure lawsuit against the Justice Ministry). Further,
         Suraj’s body was not returned to the family for three months. There was no official
         apology to the next of kin, and the case was not automatically sent to the Chiba Prefectural
         Police Headquarters and the Chiba District Public Prosecutor’s Office for prosecution
         (Suraj’s family and support groups claimed they had to notify them). Then the case
         went quiet for nearly a year. 
      

      
      On November 2, 2011, the Chiba District Public Prosecutor’s Office announced there
         would be no indictment of any officers, and on July 3, 2012, the case was formally
         dropped, with public prosecutors stating for the record “There is no causal relationship
         between the action (by the immigration officers) and the death (of the Ghanaian man),
         and the action was legitimate.” On August 4, 2011, Suraj’s widow and mother filed
         a civil suit against the GOJ for 136 million yen for wrongful death, which found in
         her favor on March 19, 2014, awarding her a significantly reduced award of five million
         yen due to Suraj’s behavior during the first deportation attempt. Although the judges
         ruled that the restraints were “dangerous” and “illegal,” it noted that Suraj was
         “gravely at fault” for causing the officials to restrain him. The case is currently
         on appeal, and the widow has reportedly filed a criminal complaint against ten Immigration
         officials and is seeking an official apology.[19]   
      

      
      Analysis of These Cases

      
      It is of course difficult to talk about trends within an entire judiciary by triangulating
         from only seven cases. However, in these cases, police investigations tended to be
         on the slow and incomplete side when a non-citizen is a victim, until the media (and
         in the Kang, Suraj, Blackman, and Hawker Cases, the family) makes them into higher-profile
         cases. Further, in all of the cases of manslaughter/wrongful death described above,
         police seriously bungled if not interfered with the investigation, enabling killers
         to escape prosecution or sentencing for homicide for years (if not entirely). 
      

      
       Finding a racialized pattern to jurisprudence in general in Japan is inconclusive
         at this juncture and necessitates further research. However, there is utility in comparing
         these cases of violence against non-Wajin women with other high-profile cases of murder
         and mutilation of female corpses where both the male perpetrator and the female victim
         were Wajin (cf. Kodaira Yoshio, Ōkubo, Kiyoshi, Kurita Genzō, Hidaka Hiroshi, Miyazaki
         Tsutomu, et al.):[20]    The Wajin men were charged with murder, not corpse mutilation, and received the
         death penalty, not a life sentence. Further, consider the case of Sagawa Issei, who
         killed, raped, and ate a Dutch woman named Renee Hartevelt in Paris in 1981. After
         being charged with murder and cannibalism in France, he was eventually extradited
         to Japan and released from incarceration in 1986. He currently lives in Tōkyō as a
         minor celebrity with books, TV and film appearances, freelance articles and even restaurant
         reviews in his name.[21]    It is difficult for this author to imagine the same reception in Japan being given
         to a Wajin who mutilates and cannibalizes Wajin in Japan (as Miyazaki Tsutomu did).
      

      
       Further, in terms of the non-Wajin male victims, police not only chose milder charges
         (with no appeal by prosecutors) towards defendants when there were clear assailants,
         but also portrayed otherwise clear evidence of foul play as “accidents,” and interfered
         with third-party investigations of evidence that would undermine the police’s conclusions.
         Moreover, a different standard of evidence by nationality becomes clearer when one
         considers criminal jurisprudence when the Wajin suspect and non-Wajin victim are reversed.
      

      
      Criminal Cases: Harsh Standards of Jurisprudence 
if The Crime Suspect is a Non-Citizen
      

      
      The Govinda Prassad Mainali Case[22] 
      

      
      The Govinda Prasad Mainali Case involves a Nepalese man who had sexual relations with
         a Tōkyō Electric Power Company (TEPCO) economist named Watanabe Yasuko, who moonlighted
         as a prostitute with several clients a night (including, according to media, TEPCO
         officials), having kept their contact details in a notebook found at the scene. When
         she was found strangled in her Tōkyō apartment on March 19, 1997, Mainali was arrested
         four days later initially for overstaying his visa (but acknowledged during questioning
         that he had a physical relationship with the deceased, as police had discovered his
         key to her apartment, and his semen was found in a condom in the apartment’s toilet).
         He was charged on May 20 with murder and robbery (gōtō chishi shōzai). On April 14, 2000, the Tōkyō District Court acquitted Mainali due to lack of conclusive
         evidence, but the prosecution appealed, and on December 22, 2000, the Tōkyō High Court
         overturned the acquittal and sentenced Mainali to life imprisonment. The Supreme Court
         affirmed the conviction on October 10, 2003. 
      

      
       What makes this case germane to this research was that after a large domestic support
         group for Mainali pushed for a retrial, a DNA test was carried out on the evidence
         in July 2011, which established that a) hair, semen, saliva, and bloodstains present
         in the room and on the victim’s body that were not Mainali’s, and b) Tōkyō prosecutors
         had withheld this vital evidence from the court. Nearly a year after the DNA test,
         on June 7, 2012, the Tōkyō High Court overturned Mainali’s conviction and ordered
         a retrial. He was released after fifteen years of incarceration (and soon deported
         to Nepal), and on November 7, 2012, the Tōkyō High Court officially exonerated him
         with no appeal from public prosecutors.
      

      
       There are of course wrongful arrests and incarcerations in judicial systems worldwide.
         Wajin have also been victims, such as Sugaya Toshikazu (who was released for retrial
         in 2009 after more than seventeen years in custody by being acquitted of a murder
         through a DNA test),[23]    Sakurai Shōji and Sugayama Takao (who, after nearly thirty years in custody, were
         exonerated fifteen years after being released on parole),[24]    and Hakamada Iwao (incarcerated for forty-eight years, including a record thirty
         years on death row, despite exonerating DNA tests; he was released on March 26, 2014).[25]    These cases indicate that Wajin status does not exculpate—Mainali is only the
         eighth case of exoneration in Japan after a retrial under a life sentence or the death
         penalty.[26]    However, in Mainali’s case, because he was a non-citizen, instead of receiving
         a retrial and a formal apology, Mainali was immediately incarcerated by the Immigration
         Bureau and deported for overstaying his visa. 
      

      
      Also, despite an acquittal in lower court, Mainali was never allowed release on bail
         (hoshaku), serving not only time for a crime but also time for being a suspect of a crime.
         The effects of a general lack of bail for non-citizens in Japan is clearer in the
         next case.
      

      
      The Claudia Zaberl Case[27] 
      

      
      In October 2006, Claudia Zaberl, a Swiss national, was caught in Narita airport with
         over two kilograms of amphetamines in her suitcase. She claimed innocence, and Chiba
         District Court acquitted her of drug smuggling in August 2007. However, prosecutors
         appealed, and under the Criminal Procedure Law and the Immigration Control and Refugee
         Law, she was kept in an Immigration detention facility during her trial in Tōkyō High
         Court. In April 2008, she was acquitted again, but was then deported to Switzerland
         only after prosecutors dropped the case; she was then, despite her reaffirmed innocence,
         barred from re-entering Japan for five years. 
      

      
      Compared to other cases of citizens, who were released on bail despite criminal court
         convictions (including high-profile businessman Horie Takafumi, and corrupt Hokkaidō politician
         Suzuki Muneo—who was not only convicted twice and bailed twice, but also re-elected to the Diet while out on bail), bail in Japan is generally not granted to non-citizens. The reasoning,
         according to lawyers I have interviewed, is that for non-citizens there is an alleged
         risk of flight from the country and possible destruction of evidence (actions that
         citizens could also engage in).[28]    The double standards for jurisprudence in Japan systematically give advantages
         to suspects who have Japanese citizenship.
      

      
      Other Juridical Disadvantages for Non-Citizens 
in the Japanese Criminal Justice System[29] 
      

      
      Japan’s criminal justice system has extremely high conviction rates (over 99 percent),
         and a reliance on confession from the suspect to build a criminal case. As there is
         no Writ of Habeas Corpus in Japan, there are “voluntary investigations” (nin’i no tori shirabe) without charge in “substitute prisons” (daiyō kangoku, police holding cells, not actual prisons) for up to twenty-three days, as well as
         interrogations of up to twenty-three days on each charge before indictment. Also,
         because there is little to no recording of interrogation proceedings, and limited
         access to the outside world and to lawyers during questioning, there have been cases
         of coerced confessions under conditions of stress, physical and mental abuse, and
         torture, not to mention cases of deaths in custody. This system has been called “hostage
         justice” (hitojichi shihō) by experts in the field, where detainees must prove their innocence to the prosecution,
         face further incrimination if invoking their Constitutionally guaranteed right to
         remain silent (mokuhiken), and are held in detention for extended periods until they confess under the stress.
      

      
       This system affects all criminal suspects regardless of nationality, but non-citizen
         suspects, particularly non-native speakers of Japanese, face systematic disadvantages
         that are germane to this research. First, as discussed above (chapter 5) and below
         (chapter 7), non-citizens, particularly Visible Minorities, are more likely to be
         subjected to racial profiling for investigations of crimes such as visa violations
         (due to the enforcement of policing laws, and the raising of public consciousness
         due to NPA “crime-prevention” campaigns). This will make non-Wajin more likely than
         Wajin to be targeted and processed through Japan’s harsh criminal justice system.
         Second, during jurisprudence, there is “no professional title or public qualification”
         for interpreters involved in court translation or police interrogation, putting them
         at a distinct linguistic disadvantage; there have been cases of non-citizens who were
         not fluent in Japanese signing confessions they could not read, and being tried while
         not fully comprehending court proceedings.[30]    
      

      
       Third, as mentioned above, non-citizens when detained or incarcerated are less likely
         to be released on bail, even if exonerated in criminal court. This puts non-citizens
         through an extra layer of incarceration. Because non-citizen detainees cannot renew
         their visas while in detention, any incarceration increases the probability of detention
         later in separate Immigration detention facilities, ones that are specifically reserved
         for non-citizen visa overstayers (and asylum seekers). Detainees in these Immigration
         Bureau facilities (nyūkoku kanri sentā) face a different system both in terms of a) criminal procedure (in that criminal
         inmates in a Japanese prison have a legally defined release date, generally with the
         possibility of parole; visa overstayers have no specific limit to their detention
         period) and b) living conditions. The rights of detainees to adequate food, exercise,
         and living space in Immigration Bureau detention centers are less regulated than in
         Japanese prisons (subject to international oversight regarding standards of favorable
         treatment). Consequently, inhospitable and unmonitored conditions in these detention
         centers have occasioned protests both from human-rights organizations and from the
         detainees, in the form of hunger strikes and suicides.[31]   
      

      
      Summary and Conclusions for Chapter Six

      
      Japan’s national discourse as created by judicial interpretation of extant laws indicates
         a double standard of justice based upon nationality, race, and social origin. Although
         Japan’s criminal justice system can be harsh towards all criminal suspects and detainees,
         there have been incidents that strongly suggest that jurisprudence tends to be harsher
         if the criminal suspect is a non-citizen, and more lax if a citizen commits a crime
         against a non-citizen. Statistics on Japan’s prison population in 2008 would suggest
         the same conclusion, as the proportion of incarcerated non-citizens is about four
         times higher than incarcerated citizens.[32]    Although more research is needed and a handful of court cases is not an exhaustive
         study, the several cases of homicides cited above have repeatedly indicated that investigations
         proceed slower and sentences are lighter (or nonexistent) if the victim is a non-citizen,
         particularly when compared to Wajin-Wajin murder cases.[33]   
      

      
       More systematic and overt, however, is the treatment of non-citizens detained for
         investigation. Unlike citizens, non-citizens find themselves under a separate standard
         of detention, where they are generally denied bail, face unresolved language barriers,
         and endure a secondary incarceration system (which does not apply to citizens, as
         they are not subject to the Immigration Control and Refugee Recognition Act) that
         receives its intake from the primary criminal justice detention system (except with
         less official oversight and more potential for abuse). 
      

      
       This officially sanctioned separate track of human-rights treatment for minorities
         in Japan validates and reinforces a national discourse of differentiated and subordinated
         treatment not only by nationality, but also by physical appearance: Non-Wajin are
         more likely to be racially profiled by Japanese society and put through this judicial
         system. This is due in part to media campaigns that promote and normalize national-level
         policies that specifically criminalize Japan’s Visible Minorities by phenotype. That
         will be discussed in the next chapter.
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                  Criminal justice officials “have stepped up their surveillance and prosecution of
                     [foreign workers],” and the influx of foreigners poses “the greatest external challenge”
                     to Japan’s “benevolent paternalism” in criminal justice. Because of differences in
                     language and values, prosecutors are unlikely to devote significant resources to the
                     rehabilitation and reintegration of foreigners, instead concentrating simply on processing
                     such cases efficiently.” Thus, Foote predicts, the criminal justice process is likely
                     to follow “a separate track” for foreigners, “Some degree of bias—on regional, class,
                     or other grounds—seems inevitable [and] . . . there are numerous points at which such
                     bias—conscious or not—could and at least in some cases clearly does affect outcomes”
                     (156–57).
                  

                  
               

               Although Johnson goes on to say, “Though more research is needed, it appears that
                  compared to their American counterparts, Japanese prosecutors discriminate less, and
                  less severely, against racial and ethnic minorities” (ibid.), I respectfully disagree,
                  especially when Ichikawa Hiroshi, the chief public prosecutor in a major frame-up
                  (enzai) case in Saga City, Kyūshū, revealed at a May 23, 2011 symposium, “We were taught
                  that yakuza and foreigners have no human rights.” Ichikawa also disclosed that “public
                  prosecutors were taught to make up confessions and then have suspects sign them .
                  . . after being trained in that way, I began to almost believe that this was natural.”
                  See “Yakuza to gaikokujin ni jinken wa nai to oshierareta. Moto kenji ga bakuro shita odoroku
                     beki shinjin kyouiku no jittai.” Nikoniko News, May 23, 2011, archived at www.debito.org/?p=8997. Moreover, I hope the above examples in this book, almost all of which occurred after
                  Johnson’s book was published, will add to some of that needed research.
               

               

            

         

      

   
      Chapter 7

      From Foreign Fetishization to Fear 
in the Japanese Media
      

      
         
         
      

      
      The Japanese media, e.g., print, broadcast, online, and Japanese Government (GOJ)
         avenues of media influence, shape the contours and direction of Japan’s national discourse
         on any issue. For this research, this affects mindsets not only towards what constitutes
         “a Japanese” but also what constitutes a “non-Japanese,” with strong tendencies towards
         racialized concepts on both sides.
      

      
      Brief Overview of Japan’s 
Media Milieu and Minority Voices within
      

      
      Japan’s media is a powerhouse for communication and social organization, with the
         highest penetration and concentration of daily newspapers in the world, and the tenth
         largest number of television sets (99 percent of all households, watching on average
         17.9 hours per week) in the world.[1]    Media campaigns, both in terms of popular culture and public policy, are very
         effective in disseminating information and influencing Japanese public opinion; the
         knock-on effects of the Japanese kisha kurabu (Press Club) system (often closed to foreign correspondents) have been discussed
         thoroughly elsewhere in the literature.[2]    
      

      
      However, minority voices are underrepresented in Japan’s media. There are a few ethnic
         newspapers/magazines published in Japan in Japanese and foreign languages (including
         Chinese, Korean, Portuguese, Spanish, and English, not to mention the Burakumin Liberation
         League press in Japanese), with a few regional “free papers” (e.g., Metropolis, JapanZine, the now-defunct Sapporo Source, etc.), but they generally offer less “hard news,” more “news and events” bulletin-board-style
         information. As for minority voices in Japanese media, broadcasting in foreign languages
         is strictly regulated by the Japanese government, while national-level newspapers
         in 
English (Japan Times, Daily Yomiuri, International Herald-Tribune/Asahi Shimbun, plus online Mainichi Daily News, Japan Today, and Kyodo News/Jiji Press wire-based services, etc.) are almost entirely controlled by Japanese publishers
         (i.e., the only newspaper independent of a Japanese media conglomerate is the Japan Times).[3]    All of these venues republish domestic wire-service articles or outsource overseas
         articles; with the exception of the Japan Times and Japan Today, their number of in-house foreign-language reporters and staff (with the exception
         of some of the—currently declining—numbers of Portuguese-language journalists) is
         miniscule; consequently “domestic news” generally comes from in-house articles translated
         from Japanese. The point is that very little national-level professional journalism
         in Japan, even in foreign languages, is independent of Wajin editorial control.
      

      
      Effects of Minority Underrepresentation 
in Japan’s Media: Misrepresentation
      

      
      Consequently, the voices of the non-citizen and ethnic-minority communities in Japan
         are often muted, if not at times ignored. For example, a special Cabinet Survey on
         Nikkei Long-Term Residents (Nikkei teijū gaikokujin) inter alia asked Wajin (only, as kokumin) if they were aware of Nikkei foreigners currently living in Japan under a special
         visa status.[4]    Despite nearly a quarter century of visa regimes importing South American laborers
         of Japanese descent, nearly half of respondents (46.4 percent) answered that they were not aware. This underscored
         the invisibility of minority representation in Japan’s dominant media discourse, and
         their exclusion from Japan’s “public sphere” of influence[5]    on Japan’s social consensus on both the Micro- and Macro-levels.
      

      
       Further, the author, an essayist/columnist for the Japan Times since 2002, and a spokesperson for several minority causes, has extensive personal
         experience addressing domestic media campaigns that were disparaging or unfavorable
         to non-citizens and minorities.[6]    He has also participated in domestic media debates that have (inadvertently or
         deliberately) misrepresented minority issues (both when translated into Japanese,
         and even when originally presented in Japanese), due to filtering through Japanese
         media editorial constraints or anticipated Wajin readership biases. An example:
      

      
      “Racial Discrimination” Becomes a Taboo Word 
Under Editorial Constraints
      

      
      Let us consider how “racial discrimination” has been reported on in the Japanese media.
         In a 5½ year survey of 114 Japanese-language articles[7]    dealing with the Otaru Onsens Case (1999–2005, discussed in chapter 3), the word
         “racial discrimination” (jinshu sabetsu) was clearly and specifically referred to as the cause of discrimination in only one article in Japan’s mainstream Japanese-language daily print media: an editorial by the Hokkaidō Shimbun on September 17, 2004 (five years into the Otaru Case), and it was drawing conclusions
         from a Sapporo High Court decision that had just ruled in favor of plaintiffs accusing
         a public bathhouse of racial discrimination.[8]    In all other articles before or since, the word “racial discrimination” was used
         only in the context of a claim by the plaintiffs (or the rulings of the Sapporo District
         and High Courts), and was never rendered objectively as a specific cause of this issue.
         Instead, milder and misleading terms were used, such as generic “discrimination” (sabetsu), “discrimination by nationality” (kokuseki sabetsu), “discrimination by physical appearance” (gaiken sabetsu), “discrimination by ethnicity” (minzoku sabetsu), “discrimination against foreigners” (gaikokujin- or even gaijin [sic] sabetsu), even when it was clear within the article that one of the plaintiffs involved was
         not a “foreigner” but a naturalized Japanese citizen. However, this terminology was
         used if the articles referred to racism or discrimination at all; many articles instead
         attributed the issue to manners (manā), cultural differences and misunderstandings (bunka no chigai, gokai, etc.), the allegedly preternatural shyness of Japanese towards foreigners (sometimes
         referred to in print as an “allergy” [arerugī]), or to other tangential causes, such as the excluders allegedly protecting their
         businesses from foreign crime or from customers’ alleged fear of foreigners (gaikokujin hanzai mizen bōshi, kyaku banare bōshi, etc.).[9]   
      

      
       In other words, even after being adjudged as jinshu sabetsu by two Japanese courts of law, not to mention depicted as such in official court
         testimony of the Defendant Otaru City and official city publications,[10]     jinshu sabetsu in the Japanese media was treated as merely the opinion of parties involved, not
         an objective fact of the case. This editorial slant in Wajin-controlled media would
         appear to be part of official policy: The UN CERD Committee (76th Session, 2010) in
         official reviews with the GOJ clearly noted, “It seems that [racial discrimination]
         is something that the state in question prefers to avoid as a term.”[11]    (More in chapter 8.)
      

      
       This had a profound effect on how public discourse in Japan was constructed on this
         issue. The Otaru Onsens Case became couched as two camps with voices equal in merit:
         the “maligned foreigner” vs. the “troubled bathhouse business” (i.e., not “the discriminated
         against” vs. “the discriminator/racist”). The effect of this was that, for the sake
         of “balance,” media editorial policies could not report on allegedly discriminatory
         practices without also interviewing discriminators for “their side of the story.”
         This encouraged an apologist tone in the reportage. It also disseminated bigoted views
         on “foreigners” for other discriminators nationwide to justify their own exclusionary
         actions (see chapter 3). On the other hand, the domestic and international English-language
         media showed little reservation in calling the issue one of “racism” from nearly the
         start of the issue, eventually isolating the apologist discourse within Wajin-controlled
         media as part of inscrutable Japanese culture.[12]    
      

      
       Thus, within Japan’s media, enfranchised dominant majority actors are not only able
         to dull debate on discriminatory discourse involving disenfranchised minorities, but
         also say negative things about those disenfranchised actors; meanwhile, the disenfranchised
         lack a “right of reply” to defend themselves or shape domestic discourse. As discussed
         below, this lack of “checks and balances” leads to excessive stereotyping of minorities
         in Japan’s media, including, in extreme examples, hate speech and propaganda.[13]    
      

      
      GOJ Depictions of “Foreigners” 
as Criminals in the Media
      

      
      Let us now take a closer look at how official propaganda targeting “foreigners” has
         been disseminated to the general public.
      

      
      NPA Public Notices Warning about 
“Bad Foreigner Crimes”
      

      
      Chapter 5 mentioned the “Committee for Policy Against Internationalization” in the
         National Police Agency’s 2000 White Paper. Within a year, NPA funding materialized
         as police notices, banners, and pamphlets nationwide specifically warning the Japanese
         public to be wary of “bad foreigners” (furyō gaikokujin) and “foreign crime” (even though the crimes mentioned were also being committed
         by Japanese nationals, and in far larger numbers; see below). Readers are strongly
         encouraged to refer to the visual record in the Online Archive.[14]   
      

      
      Other Official Notices and Campaigns 
Targeting “Foreign Crime”
      

      
      To keep the Japanese public apprised of foreign crime (gaikokujin hanzai) in specific, the NPA began semiannual (around March and September) reports, accompanied
         with widespread press releases targeting “foreign crime.” Not only are there periodical
         media-saturation campaigns focusing on “foreign crime” in particular, there are also
         annual campaigns such as the monthlong “Campaign for Policies against Illegal Foreign
         Labor” every June since 2004, focusing on “illegal foreign workers.” For greater exposure,
         there is a huge banner displayed in Shinagawa, one of Tōkyō’s most prominent JR stations
         every year[15]—even though the official number of visa overstayers peaked in 1993 and has decreased
         ever since.[16]   
      

      
       Further, NPA campaigns enlisted Wajin celebrities and other public notables to draw
         attention to “foreigners” as potential criminals (later terrorists; see below), asking
         the public’s cooperation in finding, reporting, and combating the effects of Japan’s
         internationalization.[17]    Even Emperor Akihito underscored this alienating narrative in a speech marking
         the fiftieth anniversary of the NPA on July 26, 2004: “In recent years, with the rise
         in crime, and the threat of international terrorism, the importance of your duties
         is increasing. I ask you, in accordance with the ideals of the laws, to redouble your
         efforts to realize a society where citizens (kokumin) can live peacefully and securely (anshin).”[18]    
      

      
       Eventually, this created a perpetual “foreign crime wave” campaign that became illogical
         and unstoppable.
      

      
      Differentiated Crime Statistics in 
Japan for Wajin and “Foreigners”
      

      
      The NPA’s annual White Papers on crime illustrate how crime reportage in Japan is
         differentiated into “kokumin versus gaikokujin,” with no comparison between them in scope or scale (please see Online Archive).[19]   
      

      
       Note the difference in scale. Comparing a base year of 2009 (H.21), there were a
         total of 30,569 total cleared cases of crime committed by all foreign nationals (the
         total of the dark and light bars). For kokumin, corresponding thefts and regular penal offenses not including traffic violations
         (the total of the bottom dark and middle light bars, on a scale of 10,000 cases per
         interval) total to over 1.5 million   cases, or a difference of about a factor of 49. If put on the same chart with the same
         scale, foreign crime numbers would thus be practically invisible compared to kokumin crime numbers.[20]   
      

      
      However, the NPA has chosen to avoid this comparison, focusing instead on the rise
         and fall—mostly the purported rise—of foreign crime.
      

      
      The Effects and Externalities of 
Propagandizing “Foreign Crime”
      

      
      This propagandizing is an established practice by Japan’s policing forces. Herbert
         (1996) traces the arc of NPA White Papers after they introduced a new term into Japanese
         crime reportage from 1987: rainichi gaikokujin (“visiting foreign nationals”) indicating a new breed of “foreignness” in Japan (separate
         from Zainichi, American military and dependents within U.S. bases in Japan, etc.)
         as a byproduct of Japan’s “internationalization” and foreign labor influx.[21]    Herbert notes that the tone, particularly in the NPA’s 1990 White Paper special
         on “rapid increase in foreign workers and the reaction of the police,” “functions
         to suggest that ‘illegal’ migrant laborers were involved” (197). This led to a “prompt
         media echo” and a “moral panic”[22]    of a purported foreign crime wave that, in Herbert’s assessment, was “rash and
         thoughtless” (197). In a thorough recounting and analysis of media reaction, Herbert
         concludes that police reportage and media reaction successfully aroused suspicion
         and criminalization of non-citizens, where Japan as a nation was portrayed as “defenseless
         against international crime” (198). This also set a template for future NPA campaigns
         against “foreign crime” that would manipulate statistics, incur periodic moral panics
         in the media, and justify budgetary outlay for bureaucratic line-item projects (179).
      

      
       By the 2000s, the NPA had normalized statistical manipulation to create perpetual
         “foreign crime rises.” As but a few examples: On May 1, 2000, the Sankei Shimbun cribbed from the NPA’s April periodic foreign crime report a front-page headline:
         “Foreign Crime Rises Again, Six-Fold in Ten Years;”[23]    the small print was that this rise was in only one sector of crime, which had
         a comparatively small numbers of cases compared to cases committed by citizens. The
         NPA announced in their September 2002 periodic foreign crime report that the number
         of crimes committed by foreigners on temporary visas had jumped by 25.8 percent on
         the previous year, and serious crimes like murder, robbery, and arson likewise were
         up 18.2 percent. Despite rises in crime numbers committed by kokumin in the same time period (see statistics above, H.10), the mass media headlined not
         only that foreign crime had increased, but also that foreigners are three times more
         likely than Japanese to commit crimes in groups.[24]    
      

      
       Regarding latent foreign criminality, the NPA made the following argument within
         a 2010 news article: “The number of foreigners rounded up last year on suspicion of
         being involved in criminal activities was about 13,200, down roughly 40 percent from
         2004 when the number peaked. ‘The extent of how much crime has become globalized cannot
         be grasped through statistics,’ the [NPA White Paper of 2010] says, attributing part
         of the reason to difficulties in solving crimes committed by foreigners—which are
         more likely to be carried out by multiple culprits than those committed by Japanese.”[25]    Thus the NPA was arguing that “foreign crime” was now unquantifiable, mooting
         the need for numerical analysis of actual evidence.
      

      
       Efforts to discount or discredit the “foreign crime” drop continue to the present
         day. From 2009, NPA coined the word hanzai infura (crime infrastructure) to refer to “things and organizations that are that are the
         basic foundation of crime” [my translation], such as cellphones under fake names, fake websites, false marriages, false adoptions,
         and fake IDs. Although this “crime infrastructure” technically assists thieves of
         any nationality, the NPA’s online explanations focus on non-citizens, with the majority
         of their examples depicting crimes involving “foreigners.”[26]    In other words, even if “foreign crime” numbers are smaller than “Japanese crime”
         numbers, the NPA claims there must be a statistical understatement, because the latent
         “groupism” of “foreign crime” causes discrepancies when compared to “Japanese crime”
         (ironically countering the stereotypical meme seen in Nihonjinron, etc. of “Japanese groupism”). 
      

      
       Moreover, as seen in police notices above, the NPA was claiming “rapid rises” (kyūzō) in foreign crime when foreign crime rates and numbers were concurrently decreasing. Even after “foreign crime” numbers eventually dropped below any reasonable NPA excuse
         of statistical discrepancies or pinpoint rises in types of crime, the NPA widened
         the scope of its sample to make it appear as though non-citizen crime had still risen.
         Compare the scale of its 2001 statistics (issued April 1, 2002), when non-citizen
         crime had plateaued, with 2012’s statistics, when it had significantly dropped (please
         see Online Archive).[27]   
      

      
      2011’s numbers have thus dropped below 1993’s numbers. So from 2007’s semiannual crime
         report, the NPA moved the goalposts, shifting the scale back behind 1993 to show a
         rise compared to the past (similar to how Sankei Shimbun above depicted a six-fold rise in 2000, by comparing numbers to a decade earlier).
         However, there is no deflator to account for the fact that the non-citizen population
         before 1990 was less than half that of 2011. 
      

      
      Overlooked Statistical Foreign Crime Deflators 
and Media Compliance
      

      
      The domestic media has been compliant in the propagandizing not only in terms of disseminating
         the information to the public, but also through a lack of scrutiny of the data. Despite
         an extensive search during each semiannual “foreign crime rise media campaign,” I
         could find no NPA media report or mainstream domestic media article on “foreign crime”
         comparing “foreign crime” to “Japanese crime,” or to total crimes committed in Japan
         (more below). If it had been, several logical and statistical discrepancies would
         have come to light. Consider these basic sources of statistical inaccuracy:[28]   
      

      
      
         	
            
            Crime committed by non-citizens accounted for 1 percent ~ 3 percent or less of all
               crime in Japan, and in many cases, crime rates were lower for non-citizens than citizens
               as a proportion of the population. 
            

            
         

         
         	
            There are inherent difficulties in counting “perpetrators” (jin’in), “cases” (kyokensū, i.e., one perpetrator can commit more than one case of crime, and sometimes within
               gangs of Japanese), and “cleared cases” (tekihatsu sha, i.e., people actually caught for a specific crime). Because the NPA also counts
               suspected (yet-uncaught) non-citizens (as well as non-citizens arrested but later
               released without indictment) as bona fide “crime cases,”[29] crime data inputs were complex enough for manipulation to accentuate rises and downplay
               falls. 
            

            
         

         
         	
            Foreign crime over the interim had in fact plateaued, and would go down continuously
               after 2005, but this trend would not be reflected in the media.
            

            
         

         
         	
            The claims of a rise of “visa overstayers” (fuhō taizaisha, rendered in NPA publications more colorfully as “bad” or “illegal foreigners” [fuṛyō/fuhō gaikokujin]) was in fact a complete fabrication—they had fallen without pause since 1993.[30]   
            

            
         

         
         	
            The NPA counted “visa overstays” (fuhō taizai, subsumed under a more ominous-sounding category of tokubetsu hōhan kensū, or “special penal offenses”) as part of total “foreign crimes.” However, visa violations
               are not quite the same breed of crime, as a) they are “victimless crimes,” unlike
               heinous crimes (kyōaku hanzai) like rape or murder, and b) they are crimes that Japanese citizens, by definition,
               cannot commit, as citizens have no visa to overstay. However, by lumping in these
               incomparable crimes, gross “foreign crime” statistics were increased by as much as a third. Again, these figures were reported as such in the media without differentiation,
               comparison, or caveat. Thus, if one removed incomparable visa violations from the
               tally, this would generally lower the “foreign crime” rate significantly below the
               proportion of registered non-citizen population, meaning the “foreign crime” rate
               was actually substantially below the (then also-rising) “Japanese crime” rate. 
            

            
         

         
         	
            Finally, the NPA generally reported “foreign crime” rate changes in terms of percentages
               more than raw numbers, which mathematically exaggerated the crime rates further. That
               is to say, for example, if one case last year becomes two cases this year, this is
               a rise of a small number (one)—but mathematically a 100 percent increase. Thus an
               increase in already small numbers in non-citizen crime became markedly more sensationalized
               in the media than the much larger numbers (but smaller proportional rises) in citizen
               crime. That is assuming, of course, that citizen and non-citizen crimes were compared.
               They were not. Thus constant official differentiation between kokumin and gaikokujin in the dominant discourse had created a normalized firewall. 
            

            
         

         
      

      
      Activists have repeatedly pointed out (in Japanese) the need for all of these mitigators
         and deflators to domestic media, but no mainstream domestic daily media body (as of
         2000–2010) has offered analysis to this degree of the inherent biases in the data.
         Other potential mitigators (which are standard practice in other societies analyzing
         crime)[31]    have been likewise ignored or underreported, such as:
      

      
      
         	
            
            Non-citizen migrant workers tend to be younger, male, in less-
lucrative, less-stable, and lower-status jobs, and thus statistically are disproportionately
               more likely to commit crime than average.
            

            
         

         
         	
            Racial profiling by Japanese police could comparatively inflate non-citizen numbers
               of suspects and detentions, thus biasing the sample.[32]    
            

            
         

         
         	
            The non-citizen population has more than doubled since 1990 (from around one million
               to over two million), while the citizen population has stabilized, even fallen since
               2006; more non-citizens means more potential criminals, yet kokumin crime numbers also risen despite the population fall. 
            

            
         

         
         	
            There have been cases of Wajin criminals taking advantage of this “foreign crime wave”
               discourse, acting like “foreigners” at crime scenes (e.g., adopting what sounded to
               victims and police like Chinese or Portuguese accents), or, when caught, blaming “foreign
               criminals” for their misdeeds to throw police investigations off the scent;[33]    this may have further inflated estimates of “foreign crime” statistics. 
            

            
         

         
      

      
      “Foreign Crime” Campaigns Become Illogical

      
      Campaigns against “foreign crime” have been taken to a logical extreme, where “foreign
         crime” rates or numbers can never fall far enough to permit a more relaxed attitude
         towards policing non-citizens. 
      

      
      In 2008, foreign crime statistics had fallen again from 2007, and by 
double-digit percentages. Yet during the NPA’s annual spring “foreign crime” media
         update, Kyodo News parroted the official announcement calling this crime drop a rise (putting the word “high plateauing” (takadomari) in the Japanese headline), while portraying it as a fall in the English translation headline. Let us cite the English version of the article
         to view the NPA’s propagandizing tactics:
      

      
      
         Number of crimes committed by visiting foreigners down  

         
         TOKYO, Feb. 28, 2008 (AP)—Kyodo News

         
“The number of crimes committed by foreigners visiting Japan dropped for the second
            straight year to 35,800 last year, down 10.8 percent from the previous year, after
            hitting a peak in 2005, the National Police Agency said Thursday.
         

         
         “However, the number of crimes detected by police during the five-year period from
            2003 to 2007 increased some 70 percent from the period of with an NPA official stressing
            the need for further crackdown on them . . .” [sic]
         

         
      

      This sloppy translation of the second paragraph is better understood by looking at
         the Japanese original (literal translation by the author):
      

      
      
          On the other hand, when looking at the number of cases committed within five year
            periods, comparing the number of crimes committed between 2003–2007 and 1993–1997,
            there has been a 70% rise. The NPA says, “Although there have been some rises and
            falls, in recent years it’s ‘been stopped at a high point.’ From now on it’ll be necessary
            to for us to strengthen our crackdown even more.”[34]   
         

         
      

      Let us consider more closely this method of manipulating the statistics into a “foreign
         crime” rise: The NPA has arbitrarily chosen a five-year time frame from the past (even
         though the non-citizen population was smaller), noted that the crime rate was lower
         than the current five-year time frame, and called the current time frame a comparative
         rise. This is bad science, yet it was reported as is by Kyodo News with no analysis (or a professionally proofread translation). Furthermore, by logical
         extension of this argument, one can never reach any other conclusion but the justification
         of a further crackdown against “foreigners.” For even if foreign crime fell to zero, the NPA could argue that the fall is due to their strict policies; therefore the
         crackdown must be maintained under all circumstances.
      

      
       Nevertheless, Japan’s dominant discourse of fear of “foreign criminals” had a high
         tolerance for statistical games by officialdom. When evidence was inconclusive that
         non-citizens were involved, the media nevertheless reported NPA claims that certain
         crimes were “possibly committed by foreigners” based upon circumstantial evidence
         (like an alleged modus operandi (teguchi), such as a crime having a “violent nature” or being “daring” [daitan]).[35]    Media also reported largely unsourced claims that certain business sectors were
         more likely to be “breeding grounds for crime,”[36]    and that international gangs were generally infiltrating Japan through the domestic
         criminal gang infrastructure thanks to “globalization” (gurōbaruka).[37]    
      

      
       Moreover, an attitude of “foreign crime” being more heinous (goku’aku) than kokumin crime is deeply rooted, for example making an appearance in Japanese cop movie Heavenly Sins (Tengoku no Taizai: 1992), where in one scene a victim’s face was boiled off in a kitchen; the detectives
         theorized aloud that this crime was so heinous that a “foreigner” must have done it;
         the movie later revealed that their hunch was correct. The attitude also appeared
         in Tōkyō Governor Ishihara Shintarō’s Nihon Yo column in the Sankei Shimbun, where he wrote about being convinced by Tōkyō Metropolitan Police reports that certain
         heinous crimes (Ishihara cites a real case of a victim’s face being peeled off) must
         be committed by Chinese due to their degree of heinousness (for, Ishihara alleges,
         a “Japanese” could never conceive of doing that). Ishihara later attributes the criminality
         to Chinese “Ethnic DNA” (minzokuteki DNA; more on this below).[38]   
      

      
      NPA Bunker Mentalities towards 
“Foreign Crime” and the Outside World
      

      
      With this degree of access to domestic media channels, an official body such as the
         NPA can dramatically alter the domestic discourse into fearing an already differentiated
         and disenfranchised “other.” As evidence of the NPA’s bunker mentality towards “foreigners,”
         consider an undated statement (circa 2010) from the MOJ, entitled “Recovery of Public
         Safety,” issued as a joint statement by several policing bodies.[39]    This excerpt offers insights into official policy mindsets towards international
         terrorism, cybercrime, and the presence of non-citizens in Japan, as well as logical
         justifications for policy drives on “foreigners” [English original, emphases   added in italics by the author]:
      

      
      
         In the past Japan was proud of its image in the world of being an exceptionally safe
               country, but in recent years, the number of criminal cases that have been identified
               by the authorities has increased remarkably, while the clearance rate has dropped drastically and remains at a very low level,
            which makes the deterioration of public safety an issue of grave concern to the nation.
            In particular, exceptionally violent crimes attracting public attention and the occurrence
               close at hand of many offences committed by youngsters or by foreign nationals coming
               to Japan are making people uneasy about the maintenance of public order . . . Further, effective measures against international terrorism such as the multiple
            terrorist attacks on the United States, and efforts toward solving problems concerning
            the abduction of Japanese nationals by North Korea, are needed.
         

         
         Under such circumstances, the Government, aiming at restoration of Japan as “the safest country in the world,” inaugurated the Ministerial Meeting Concerning Measures against Crime, which formulated
            in December 2003 “The Action Plan for the Realization of a Society Resistant to Crime,”
            and the Conference is actively promoting comprehensive measures such as various countermeasures against crime including shoreline countermeasures, the consolidation of a social environment under which it is difficult to commit
            crimes, and the strengthening of the structure of agencies and organs responsible
            for public safety . . . thus trying to secure the safety of the public and ease the fears and the anxiety of the Japanese
               people. (Signed: Criminal Affairs Bureau, Correction Bureau, Rehabilitation Bureau, Immigration
            Bureau, Public Security Intelligence Agency, and Public Security Examination Commission)
         

         
      

      The subtext is that Japan’s former “safe” past has been interrupted by exogenous influences
         (such as international terrorists, international—not domestic—organized crime syndicates,
         and Chinese), and that public order must be restored for the sake of “the Japanese
         people” (as opposed to “residents of Japan,” including non-citizens) starting from
         the shoreline. Thus, crime flows into an otherwise peaceful Japan.
      

      
       This is not a new policy stance. Kashiwazaki cites the following government statement
         from 1959 (Kashiwazaki’s translation):[40]   
      

      
      
         Since Japan is one of the most densely populated countries in the world, policies
            of controlling both population growth and immigration are strongly called for. It
            should therefore be a government policy to severely restrict the entry of foreigners
            into Japan. This is all the more so because there are undesirable foreigners who would
            threaten the lives of Japanese nationals by criminal activity and immoral conduct
            (Ministry of Justice, Shutsunyūkoku Kanri (Administration of National Entrants and Leavers) 1959: 3).
         

         
      

      There is one more meme to this discourse that will emerge later in this chapter: “piling
         on,” i.e., the official linkage of unrelated issues to “foreigner” problems. For example,
         there have been cases where “foreign crime” has been officially stretched to cases
         when non-citizens were not involved. In July 2003, there was a shocking crime involving
         a twelve-year-old Wajin sexually assaulting, then murdering, a four-year-old Wajin
         in Nagasaki (cutting off his penis with scissors, then throwing him from a multistory
         parking garage). In response, the first PM Koizumi Cabinet’s Public Safety Commissioner
         Tanigaki Sadakazu said [translation by the author]: “Representative of the decline in public safety, one can raise the issue of foreign
         crime and youth crime. For example, there has been a marked increase in crimes committed
         by Brazilian youths.”[41]    Thus Japan’s politicians took advantage of public shock about unrelated heinous
         crimes to connect the public discourse to tougher “foreign crime” policies.
      

      
      Interim Conclusions about the 
Function and Effect of NPA Propagandizing
      

      
      As per the function of propaganda, the more people read media and official reports
         about “foreign crime” in Japan, the less people knew about the subject, and the more
         people surveyed would support policies that deprived non-citizens of equal rights
         and protections under the law (more below).
      

      
       The themes behind these NPA anti-crime campaigns focus less on the crime (which,
         aside from visa violations, citizens can and do commit), more on the nationality of
         the criminal. In fact, due to the racialized images being used to depict potential
         miscreants, the NPA has encouraged racial profiling in the public, asking them to
         be on the lookout not just for non-citizens, but also for people who looked “different”
         and “suspicious” (fushin) (see chapter 4). This matters to our discourse of constant differentiation, since
         Wajin were being officially reminded that a “foreign criminal” looked “foreign.” Further, the frequency and saturation of media campaigns have influenced
         public discourse to the point where non-citizens were seen less as a social benefit
         (e.g., cheap labor keeping Japan’s factories competitive in the export market, not
         to mention contributors to Japan’s tax coffers and national pension plans), more as
         a social bane and threat to public security.
      

      
       An important question to raise is: Why was “foreign crime” so easy and unquestioned
         a target? One reason was the domestic media is loath to say “racial discrimination,”
         etc. is a cause or effect of domestic behavior. Naturally, most people do not want
         to be labeled or dismissed as a “racist,” but there was little chance of that happening
         when the people being racialized were so disenfranchised from the public sphere. For
         no matter how racially or illogically the Wajin-dominated power structure denigrated
         “foreigners” in Japan’s media, there are no national-level minority media outlets
         powerful enough to offer corrections and counterarguments to the dominant-majority
         discourse. 
      

      
       The second reason is a fundamental issue of the sociology of crime: If crimes committed
         by “Japanese” go up, then the public will be critical of the NPA for not doing their
         job of crime prevention. However, if crimes committed by “foreigners” go up, the criticism
         tends to go the other way. Given nation-state border mentalities, politicians and
         pundits can easily argue, “Why should foreigners be allowed into our country at all
         if they’re going to commit crime?” 
      

      
       Thus the NPA had a clear incentive structure: As long as “foreigners” were officially
         portrayed as social destabilizers (as they often are in nation-states worldwide),
         the NPA was given even more policy latitude and even more budgetary outlay to preserve
         public safety, cracking down with tougher policies that targeted “foreigners” (in
         Japan’s case, phenotypically). That latitude has not only changed public discourse
         to view non-citizens negatively, it further emboldened other avenues of public power
         to pile on and publicly denigrate non-citizens for political capital.
      

      
      Legislators Targeting and 
Denigrating “Foreigners” for Political Gain
      

      
      Japan’s politicians and legislators have used “foreigners” as a meme to couch new
         social ills. For example, on April 9, 2000, newly elected Tōkyō Governor Ishihara
         Shintarō gave his infamous “Sangokujin Speech” before the Ground Self-Defense Forces (SDF) in Nerima, Tōkyō. He worried
         aloud about sangokujin (“third-country nationals,” a derogatory postwar word used to refer to people from
         the former Japanese colonies in Korea, China, and Taiwan), and also “bad foreigners”
         (furyō gaikokujin) who were allegedly repeat offenders of “heinous crimes” (goku’aku hanzai).[42]    He claimed they might [unprecedentedly] riot in the case of a national emergency,
         then called for the use of the SDF to maintain public order. 
      

      
       However, domestic media debated less about whether Ishihara’s claims were accurate
         or exaggerated, but rather about whether the use of the epithet sangokujin was offensive or discriminatory. Public debate also overlooked the more serious problem—enforceability:
         How was the SDF to decide who was “foreign” in the event of a “foreigner” roundup?
         This left Visible Minorities vulnerable to racial profiling. Although Ishihara later
         offered some clarifications, he refused to retract the essence of his statements (this
         became especially ironic after the multiple disasters of March 11, 2011, when, despite
         his fears, there were no “foreigner” riots).
      

      
       Further, amid several disparaging statements about non-citizens that Ishihara would
         make in subsequent years, Ishihara wrote in his “Nihon Yo”   Sankei Shimbun column (May 8, 2001)[43]    metaphorically about Chinese “ethnic DNA” innately predisposing Chinese to criminal
         activity, and warned of the dangers of Chinese crimes spreading throughout Japanese
         society. He also refused to retract these claims. Then, under his mandate as governor,
         Ishihara took high-profile steps against “foreign crime,” including appointing former
         chief of the NPA Department of Public Safety “Safe Livelihoods Bureau” (seikatsu anzen kyokuchō) Takehana Yutaka as his vice governor, placing police surveillance cameras in parts
         of Tōkyō with high non-citizen populations, having the Tōkyō Metropolitan Police launch
         several highly publicized raids of purported “hotbeds” (anshō) of “foreign crime” (such as Shinjuku, Ikebukuro, or Roppongi, which he alleged were
         places no longer like Japan at night, where even the yakuza “feared to tread” [habakaru]).[44]    He promised to find and “boot out” any illegals.[45]   
      

      
       Other politicians began to pile on. For example, during an election stump speech
         for a local candidate on November 2, 2003, Kanagawa Governor Matsuzawa Shigefumi stated
         that “foreigners” were “all sneaky thieves” (kosodoro), and that because Ishihara had cracked down on “foreigners” in his jurisdiction,
         they, along with juveniles and other gangs, had migrated to neighboring Kanagawa Prefecture.
         Under press scrutiny, Matsuzawa then “clarified” his remark to “some” instead of “all,”
         and added, “There is a marked rise in the number of cases in which some foreigners
         who enter Japan on working and other visas remain (in Japan) illegally and commit
         heinous crimes. My view is that such crimes need to be stamped out.” He retracted
         his remarks entirely the next day, but was not forced to resign his position.[46]   
      

      
      Targeting “Foreigners” Becomes Policy 
at the Highest Levels of Government
      

      
      On September 22, 2003, the first day of the second PM Koizumi Jun’ichiro’s cabinet,
         no fewer than three cabinet ministers focused on “foreign crime” as a political issue
         du jour. Justice Minister Nozawa Daizō explicitly stated that one of his policy goals would
         be to “make Japan the world’s safest country again.”[47]    In the same cabinet announcement, the Yomiuri Shimbun reported National Public Safety Commission Chairman Ono Kiyoko stating that she wanted
         to devote her total energies (zenryoku) to “strengthening policy against foreign and youth crime.” “Foreign crime” was also
         mentioned by Public Management Minister (and future Prime Minister) Aso Tarō on NHK
         News.
      

      
       These sentiments became formal legislative policies targeting non-
citizens. In December 2003, the Tōkyō Metropolitan Government, in conjunction with
         the Immigration Bureau and NPA, announced a campaign to “reduc[e] the number of illegal
         foreign residents by half in the next five years to ensure public security.”[48]    By December 2004, an “Action Plan for Preempting Terrorism” was passed by this
         cabinet, with explicit provisions made “to prevent terrorists from entering Japan,”
         i.e., to target foreigners in specific as terrorists. In practice, as seen in chapter
         4, these policies encouraged racial profiling of Visible Minorities at hotels and
         other private-sector businesses. 
      

      
       On November 20, 2007, Japan’s Immigration Bureau reinstituted fingerprinting (hitherto
         abolished as a “violation of human rights” in 1999)[49]    and facial photography at the border for almost all non-citizen entrants and reentrants—including
         “Regular Permanent Residents” (ippan eijūsha, the Japanese equivalent of American “Green Card” holders).[50]    This policy was once again officially justified in the name of preventing infectious
         diseases and terrorism. Finally, one week before the fingerprinting was inaugurated,
         the media reported that the fingerprint machines were now “fighting foreign crime,”[51]    completing the public-policy triad.
      

      
       Timely counterarguments did not appear in the major Japanese media questioning whether
         or not targeting “foreigners” was based upon any historical evidence. There had never
         been what could be construed as a terrorist attack by “foreigners” on Japanese soil
         (as opposed to, for example, homegrown terrorism such as the Japanese Red Army, radical
         leftist groups Chūkakuha or Kakumaruha, or the Aum Shinrikyō sarin gas attacks of 1995). In terms of infectious diseases, there had only been
         one case of SARS influenza from a non-citizen tourist in 2003 (which did not spread
         to the general public, but nevertheless panicked many hotels into closing their doors
         to “foreigners”—including refusing service to this author, despite Japanese citizenship).[52]    Thus racial profiling was linked to official policy toward enforcement of public-security
         laws.
      

      
      Enforcing Disenfranchisement: 
Targeting “Foreigners” and “Foreign Influences” within the GOJ
      

      
      As discussed in chapter 2, definitions of a “foreigner” in Japan can be blurry, for
         it depends not only on citizenship, but also on blood-based origins, phenotype, and
         acculturation (i.e., “looking like”/“acting like” a Japanese) and even ideology, i.e.,
         “thinking like a Japanese.” However, in Japan’s political circles, a person’s “foreign”
         roots have been brought into question regarding their loyalties to Japan as a nation.
      

      
      Foreign Minister Maehara’s Resignation Due to a “Foreign” Donor

      
      On March 6, 2011, Democratic Party of Japan (DPJ) Foreign Minister Maehara Seiji was
         forced to resign his cabinet post for taking political donations from “a foreigner”—a
         seventy-two-year-old Zainichi Korean Special Permanent Resident restaurant owner in
         Kyōto. Having known Maehara from junior high school, she had contributed a modest
         total of 250,000 yen (U.S. $3,000) to his campaign over five years. The Political
         Funds Control Law (seiji shikin kisei hō) stipulates that Japanese politicians cannot accept donations from non-citizens.[53]    However, given the modest amount of donation (and the fact that Maehara reportedly
         never knew she was “foreign”), it is clear that Maehara’s resignation was less due
         to the amount of money received, more to the fact that it came from a “foreigner”—even
         if the “foreign” contributor had been born and lived her entire life in Japan as a
         Zainichi. Thus, interactions that can be construed as attempts at political enfranchisement
         by Japan’s minorities are made into issues of political capital, resulting in prominent
         resignations and political exiles of open-minded and sympathetic Wajin.
      

      
      Scandalizing Reformer Renhō for Her non-Wajin Roots

      
      On January 17, 2010, former Liberal Democratic Party (LDP) Trade Minister Hiranuma
         Takeo made obnoxious remarks about the origins of DPJ politician Murata Renhō (aka
         Renhō), a former TV star and model, who was carrying out her duties of demanding budget
         justifications during the PM Hatoyama Administration’s early austerity drives. When
         asking bureaucrats why so much money was being earmarked for developing the world’s
         fastest supercomputer, she said, “What’s wrong with being the world’s number two?”
         Hiranuma claimed her remarks were “imprudent” (fukinshin) for a politician to say, and she made them because “she was not originally Japanese”
         (motomoto Nihonjin ja nai): “She was naturalized, became a Diet member, and that’s why she said something like
         that.” Renhō, born in Tōkyō in 1967 to a Taiwanese father and a Wajin mother, had
         taken Japanese citizenship in 1985. Under press scrutiny, Hiranuma denied that he
         had said anything discriminatory (arguing that he could not be saying anything racist [sic] because Renhō is a Japanese citizen), refused to retract his remarks, and accused
         her instead of trying to “sensationalize” politics for more media attention. Renhō
         refused to comment, and did not publicly question why her loyalties and judgment were
         being questioned because her father is not Wajin. However, from her performance under
         criticism she developed a reputation as a tough reformer and was later awarded three
         DPJ cabinet posts.[54]   
      

      
      Problematizing Liberal DPJ Policy Proposals by Generating 
a Stigma towards “Naturalized” Japanese
      

      
      On April 17, 2010, Tōkyō Governor Ishihara Shintarō stated to a national gathering
         of 450 LDP MPs that, in a current debate on granting local suffrage rights to non-citizen
         Permanent Residents (see below), many of the supporters of the proposal, as higher-ups
         in the ruling DPJ, were naturalized or had relatives that were naturalized. He called
         into question their loyalties due to “foreign” roots: “I don’t know if they’re doing
         it out of obligation (giri-date) to their ancestors, but they’re trying to ram through (mawari tōsou) laws that will decide the fate of Japan . . . Are there people who have been naturalized
         or are the children of fathers or mothers who have been naturalized here? The heads
         of more than one party in the ruling camp and many veteran senior officials in the
         camp are.” This was a veiled reference to a ruling coalition leader, Fukushima Mizuho
         of the Social Democratic Party. Fukushima rebuked Ishihara immediately, saying, “Naturalized
         people are Japanese, and have totally equal rights and obligations with Japanese.
         It must be racial discrimination to make an issue of them.” She also demanded Ishihara
         retract his remarks, which he refused to do. However, Fukushima also emphatically
         denied that she or anyone in her family had been naturalized, which did not counteract
         the social stigma that Ishihara was creating towards people who were Japanese citizens
         but not Wajin.[55]   
      

      
      Normalization of the non-Wajin’s Permanent “Foreigner” Status: The Self-Identified
         Naturalized “Foreigner” MP Tsurunen Marutei
      

      
      Another naturalized citizen was also undermining Japan’s naturalization regime. Tsurunen
         Marutei, Japan’s first European-born Caucasian MP, assumed office in Japan’s Upper
         House in 2002 promising to “speak up for the outsiders,” “promote intercultural tolerance
         and laws banning discrimination in housing and employment” while cultivating support
         from the Zainichi Korean minority.[56]    However, after distancing himself from “foreigner issues” in a 2002 interview
         with the author and in a 2006 interview with Metropolis magazine,[57]    he was conspicuously absent from a Diet meeting with United Nations Special Rapporteur
         Doudou Diene in 2006 (see chapter 8) regarding the latter’s preliminary report on
         racial discrimination in Japan.[58]    Then, in an interview with the Japan Times conducted in English, Tsurunen was
         quoted as follows:
      

      
      
         We are foreigners and we can’t change the fact. But still Japanese accept us into
            this society as foreigners . . . I don’t need to try to be Japanese or assimilate
            too much. I want to be accepted as a foreigner and still contribute to this society.
            It’s no problem for me to be a foreigner—it’s a fact. . . . I always say I am Finn-born
            Japanese.[59]   
         

         
      

      There were many critiques of this statement, with some questioning the legal validity
         of the statement “Japanese foreigner” from a national representative in the Diet sworn
         to uphold Japan’s laws. As racialized concepts of “Japaneseness” were being established
         beyond legal parameters by xenophobic Wajin public officials, Tsurunen, the most prominent
         non-Wajin naturalized citizen of Japan, was normalizing and justifying the racialization
         of Japanese citizenship—by calling himself a “foreigner” and thereby enforcing his
         non-Wajin status upon himself.
      

      
       Tsurunen responded to the criticism: “I wish to thank everyone for their comments.
         As people have pointed out, my use of the English word ‘foreigner’ was inappropriate.
         I was trying to express that I am not a ‘Japan-born Japanese’ and used ‘foreigner,’
         but strictly speaking I should have said ‘foreign-born person,’ or, as I said in the
         article, ‘Finn-born Japanese.’ I regret using expressions that gave rise to misunderstandings,
         and would like to offer my apologies.”[60]   
      

      
       Notwithstanding this gaffe, Tsurunen, facing re-election in 2013, published a pamphlet
         (please see Online Archive).[61]   
      

      
      The slogan on the right third of the pamphlet: “‘Me’ no iro kaete, ganbarimasu.” (I will change the color of my “eyes” [i.e., change my outlook] and do my best.)
         Further rendering the kanji for “eye” in blue to match his eyes, Tsurunen is highlighting
         his physical attributes as a Visible Minority as part of his public appeal, and thus
         further “othering” himself to maintain his Diet seat. It was unsuccessful; he resoundingly
         lost his seat in July 2013.[62]    Thus, not only had Tsurunen remained silent during the debates on hyphenated identities
         affecting other politicians mentioned above, but he had also relinquished control
         over his own public identity, in an attempt to pander to Wajin narratives, and lost
         his popular appeal.
      

      
      Unsuccessful Attempts to Establish Legislation against Racial Discrimination in Japan[63] 
      

      
      The Protection of Human-Rights Bill Debates of the Mid-2000s

      
      One proposal to protect disenfranchised non-citizens was the Protection of Human Rights
         Bill (jinken yōgo hōan), an amalgamation of several proposals (such as the Foreign Residents’ Basic Law
         [gaikokujin jūmin kihon hō]) that would have defended the rights of residents regardless of their nationality,
         ethnic status, or social origin. A comprehensive Human Rights Bill (which did not
         focus specifically on non-citizen protections against discrimination; however, it
         established clear oversight committees and a criminal-penalty structure) was submitted
         in 2002 by the first PM Koizumi Cabinet, but died in committee in October 2003 with
         the dissolution of the Upper House. When talk was raised of resubmission afterwards,
         it was shouted down by arguments against giving Zainichi North Koreans any political
         power in Japan. This re-proposal had been ill-timed, in light of the political capital
         being gained by rightists during a 2002–2006 debate concerning geopolitical stances
         towards the rachi mondai (i.e., North Korean kidnappings of Wajin that had officially occurred between 1977–1983).
         The bill remains in limbo, with a different incarnation (the Human Rights Relief Bill,
         jinken kyūsai hōan) that was on its way through committees until the DPJ’s defeat in the December 2012
         election.[64]   
      

      
       However, arguments to defeat the Protection of Human Rights Bill took latent elements
         of Japan’s foreigner-phobic domestic discourse and crystallized them into a xenophobic
         social movement. For example, an opposition publication found on bookstores nationwide,
         Danger! The Protection of Human Rights Bill: The Imminent Threat of the Totalitarianism
            (zentai-shugi) of the Developed Countries (Tentensha Inc., April 27, 2006),[65]    galvanized Japan’s right wing by linking several issues with the bill: gender
         equality, the rights of children, the North Korean kidnappings, the treatment of history
         in educational textbooks, and patriotic visits to Yasukuni Shrine—all divisive issues
         of the day between rightists and leftists in Japanese politics. 
      

      
       Further, a short excellent manga within the Danger! book makes the opposition’s arguments clearly, and I strongly recommend that readers
         look at it online (it has been translated into English and archived at www.debito.org/abunaijinkenyougohouan.html). 
      

      
       Pages 37–39 make a number of racialized claims about human behavior and abuses of
         power, e.g., that darker-skinned or narrower-eyed “foreigners” would become lazy,
         delinquent, or disobedient towards social contracts if granted any rights in Japan.
         Moreover, the human-rights law would lead to abuses between Japanese in terms of personal
         revenge or crime-syndicate blackmail. The assumption is that members of a newly created
         Human Rights Committee (as opposed to the existing system of Human Rights Protection
         Officers footnoted on page 37 of the Danger! book) would not sufficiently investigate the validity of claims before acting. 
      

      
       Pages 143–45 focus on the potential official abuses of enforcement, where a person
         in a position of power is being victimized. For example, being taken advantage of
         (as a landlord) by “Asian foreigners,” being caught in the pugilistic crossfire (as
         a business owner) of a violent racist “Western foreigner,” being reversed-bullied
         (as a teacher) by a vindictive student, or a bystander (as a private individual) being
         singled out in a crowd while exercising his right of public protest. The alarmism
         camouflaged by this absurdist humor neglects to mention that, a) no particular charge
         has been made clear against the victimized person; if this manga showed National Police
         Agency officers potentially doing the same thing, it would become an argument against
         any policing agency—clearly a reductio ad absurdum; and, b) that if anyone does something unlawful (such as violate a residential contract
         or cause a public disturbance), would it not be prudent for the person being victimized
         above to report it to the police (as a countermeasure to any perpetrator possibly
         cloaking his illegal activities as an extension of his “human rights”)? 
      

      
       Page 40 of the Danger! book expands the meme of victimization into the political sphere, where Japan’s politicians
         have been muzzled from debate and criticism of geopolitical issues, and freedom of
         the press has been abrogated. Thus any tempering or control of one’s dislike of people
         for their ethnicity/race/social origin (○○jin ga kirai in the Japanese) necessarily leads to political correctness (kotoba gari), thought police (shisō keisatsu), arrest, and the North-Koreanization of Japanese society (Kim Jong-Il even appears
         on a computer screen in an apparent coup d’etat). 
      

      
       In sum, Danger! argued that “foreigners” (particularly the Visible Minorities, as they were rendered
         as darker skinned or narrower eyed in the manga) would victimize Wajin if granted
         any rights. (As we shall see below, a claim of reverse discrimination and “victimization”
         of the discriminator is a common meme within counterarguments to liberalization proposals
         favorable to minorities in Japan.) In other words, if somebody does something that
         somebody else personally does not like, under this bill the act will become a violation
         of human rights, and a chance for disenfranchised minorities to use the reformed power
         structure to exact revenge. Unproblematized within Danger!, however, were narratives grounded in normalized and unchecked abuses of majoritarian
         power, e.g., the underlying prejudices against women, and racialized stereotypical
         disparagements of Japan’s non-Wajin. The bill was presenting a clear challenge to
         Wajin power, and Wajin were making fear-based arguments to defeat it.
      

      
       It is unclear how many copies Danger! sold, or how much impact the book itself had. Nevertheless, this genre of alarmist
         and xenophobic arguments had been made simply and forcefully in a well-organized media
         campaign (targeting inter alia ruling DPJ members who were also in opposition), and
         were effective in stopping the bill’s passage during the DPJ’s liberal leadership
         window of 2009 to 2012. 
      

      
       To return to our original research question: Xenophobia is thus one example of why
         Japan cannot pass legislation against racial discrimination in Japan. Here is another
         example.
      

      
      The Tottori Prefecture Human-Rights Ordinance That Was Passed and Then Unpassed

      
      On October 12, 2005, after nearly a year of deliberations and amendments, the Tottori
         Prefectural Assembly approved a human-rights ordinance (Tottori-ken jinken shingai kyūsai suishin oyobi tetsuzuki ni kan-suru jōrei) that would not only financially penalize eight types of human-rights violations
         (including physical abuse, sexual harassment, slander, and discrimination by “race”—including
         “blood race, ethnicity, creed, gender, social standing, family status, disability,
         illness, and sexual orientation”), but also set up an investigative panel for deliberations
         and provide for public exposure of offenders.[66]    Going further than the already-existing Ministry of Justice, Bureau of Human Rights
         (jinken yōgobu, which has no policing or punitive powers; more later in this chapter), it could
         launch investigations, require hearings and written explanations, issue private warnings
         (making them public if they went ignored), demand compensation for victims, remand
         cases to the courts, and even recommend cases to prosecutors if they thought there
         was a crime involved. It also had punitive powers, including fines up to 50,000 yen.
         Sponsored by Tottori Governor Katayama Yoshihiro, it was to be a trial measure—taking
         effect on June 1, 2006, and expiring on March 31, 2010. It was a carefully planned
         ordinance, created by a committee of twenty-six people over the course of two years,
         with input from a lawyer, academics, and human-rights activists, and three non-citizen
         residents. It passed the Tottori Prefectural Assembly by a wide margin: 35–3.
      

      
       However, the counterattack was immediate.[67]    The major local newspaper in the neighboring prefecture, the Chūgoku Shimbun (Hiroshima), claimed in its October 14 editorial entitled, “We must monitor this
         ordinance in practice,” that the ordinance would “in fact shackle (sokubaku) human rights.” Accusations flew that assemblypersons had not read the bill properly,
         or had supported abstract ideals without thinking them through. Others said the governor
         had not explained to the people properly what he was binding them to. Internet petitions
         blossomed to kill the bill. Some sample complaints made (with my counterarguments
         in parenthesis, for brevity):
      

      
      
         	
            
            The ordinance had only been deliberated upon in the Assembly for a week (though it
               was first brought up in 2003 and discussed in committees throughout 2005).
            

            
         

         
         	
            The ordinance’s definitions of human-rights violations were too vague, and could hinder
               the media in, for example, investigating politicians for corruption (even though the
               ordinance’s Clause 31 clearly states that freedom of the press must be respected).
            

            
         

         
         	
            Since the investigative committee was not an independent body, reporting only to the
               governor, this could encourage arbitrary decisions and cover-ups (similar to the Bureau
               of Human Rights, which reports only to the secretive Ministry of Justice; see below).
            

            
         

         
         	
            This invests judicial and policing powers in an administrative organ, a violation
               of the separation of powers (which means that no oversight committee in Japan is allowed
               to have enforcement power—but this calls into question many other ordinances in Japan,
               such as those governing garbage disposal, that include criminal penalties such as
               fines and incarceration).
            

            
         

         
      

      
      The Japan Federation of Bar Associations (Nichibenren) sounded the ordinance’s death knell in its official statement of November 2, 2005:
         Too much power had been given the governor, constricting the people and media under
         arbitrary guidelines, under a committee chief who could investigate by diktat, overseeing
         a bureaucracy that could refuse to be investigated. This called into question the
         policymaking discretion of the committees that had originally drafted it, and the
         common sense of the thirty-five assembly members who passed it. The Tottori Prefectural
         Government issued an official Q&A to allay public concern, and the governor said problems
         would be dealt with as they arose, but the original supporters of the ordinance, feeling
         the media-sponsored and Internet-fomented pressure, did not stand up to defend it.
         On March 24, 2006, less than six months after passing the ordinance, the Tottori Prefectural
         Assembly voted unanimously to suspend it indefinitely. “We should have brought up
         cases to illustrate specific human-rights violations. The public did not seem to understand
         what we were trying to prevent,” said a Mr. Ishiba, a representative of the Tottori
         governor’s office.[68]    The ordinance was later resubmitted to committees in 2007, where Japan’s first
         legislation explicitly penalizing racial discrimination was voted down for the last
         time.[69]   
      

      
      Widening the Scope: 
The Gaikokujin Sanseiken debates of 2009–2011
      

      
      When the DPJ took power from the LDP in 2009, one of their liberalizing party platforms
         was granting non-citizen Permanent Residents (both the Regular ippan eijūsha and Zainichi tokubetsu eijūsha) the right to vote in local elections (Foreigner Suffrage, or gaikokujin sanseiken). This was in part because long-term non-citizens, particularly the Zainichi, had
         historically spent their lives born in, living in, and contributing to Japan; moreover,
         they already had the vote on local referendums in some municipalities.[70]    The proposal seemed politically advantageous when it was first proposed in 2008
         (when the DPJ was the opposition party), as it threatened to split the contemporary
         ruling coalition by tempting away LDP partner Kōmeitō (a religious-based party founded
         by the Sōka Gakkai, which initially supported the proposal due to the group’s international
         following).[71]

      
       A common counterargument to Foreigner Suffrage was, “If non-citizens want to vote,
         they should naturalize.” Further, Wajin representatives both outside and within the
         DPJ, not to mention fringe-rightist elements within Japanese politics, found the sanseiken proposal a convenient means to decry external and internal “foreign” influences over
         Japanese society. Public fears were stoked by frequent public meetings, demonstrations,
         and leafleting that argued that granting any more rights to non-citizens would be
         “the end of Japan.” Alarmist invective depicted North-Korean or Chinese-controlled
         representatives being elected to Japanese office, secessions of parts of Japan to
         China and South Korea, and even alien invasion.[72]   
      

      
      Note the evolution of the national discourse. It is not a large leap from the officially
         sponsored imagery and invective involving invasions of Japan by “foreign criminals”
         mentioned earlier in this chapter to the imagery of invasion and subversion of Japan
         through the electoral process. There was even formal linkage made to it within this
         debate.[73]   
      

      
       To gain further political leverage against the fledgling DPJ Hatoyama Administration,
         rightists and xenophobes also made formal linkages with other DPJ proposals that would
         have protected the rights of non-citizens, such as the aforementioned Foreign Residents
         Basic Law (which by then was a moribund bill). Even though proponents (including the
         Asahi Shimbun of July 6, 2010, citing an opinion poll of 49 percent of respondents in favor of
         non-citizen suffrage and 43 percent against) took a stand, the lack of a minority
         opposition voice, media access, or an ability to choose sympathetic political representatives,
         plus a DPJ already deeply divided over the Foreign Suffrage Bill, enabled it to be
         shouted down. The DPJ formally “postponed” the bill by February 2010, and eliminated
         it from the DPJ Manifesto entirely by the July 11, 2011, Upper House elections. 
      

      
       However, the reactionary social movement that had crystallized around this bill maintained
         its momentum: The protests against “foreign rights” were then leveraged as a template
         into successful protests against other DPJ rights-based liberalizing measures, such
         as separate surnames for married couples (fūfu bessei) (which LDP head Tanigaki Sadakazu claimed, in similar now-normalized apocalyptic
         invective, “would destroy the country”).[74]    Even after the DPJ had dropped the Foreigner Suffrage proposal, it was raised
         repeatedly as an issue in public demonstrations, with an anti-suffrage rally on April
         17, 2010, in the Tōkyō Budōkan arena, attracting a reported 10,257 attendees.[75]    Rightist grassroots activists also successfully pushed several local and prefectural
         assemblies nationwide to pass formal resolutions in future opposition to it.[76]    Meanwhile, nationalistic and xenophobic media used the attention garnered by this
         movement to create a self-sustaining media presence,[77]    legitimized by prominent politicians/pundits (such as erstwhile and future PM
         Abe Shinzō, MP Hiranuma Takeo, MP Kamei Shizuka, former Air Self-Defense Forces Chief
         of Staff General Tamogami Toshio, et al.) basking in the attention. 
      

      
       Thus, by the end of the 2000s, Japan’s non-Wajin and Visible Minorities had become
         a political football within a whirlwind of money, organization, and energy devoted
         to nationalistic, xenophobic, and exclusionary causes.[78]    These became more overt, including demonstrations within Japan’s ethnic neighborhoods
         bearing signs that said, for example, “Good or Bad, Kill all Koreans,” and the rise
         of far-right hate groups under a new rightist PM Abe Administration from December
         2012.[79]    
      

      
      The Complicity of Japan’s Media in 
Generating Racialized Xenophobic Propaganda
      

      
      As this research segues into issues of the Japanese media’s general influence over
         the domestic discourse, let us begin with one more instructive case study of propaganda.
         A brief recap is necessary to give a concise timeline of how measures against the
         “foreign crime wave of the 2000s” became a self-sustaining media phenomenon beyond
         GOJ policy drives:
      

      
      Japan’s Media Sensationalizes from GOJ Policy Platforms

      
       If one could ever catch a policy drive in its larval stage, in this case it would
         be May 1999, with the creation of the “Committee for Policy against Internationalization”
         (see chapter 5) within the NPA’s 2000 White Paper, which would “undertake suitable
         policies and laws for provincial police agencies, and strengthen their investigative
         organs.”[80]    With high-profile semiannual “foreign crime” reports being reported with little
         media analysis, the “foreign crime wave” gained momentum: Newspapers and television
         shows for the next several years featured specials about the new foreign crime wave,
         reporting on bag snatching, Chinese lock-picking gangs, visa overstaying, and a general
         debasement of Japan’s public morals (fūki) through the underground (i.e., imported) labor markets; the aforementioned Sankei Shimbun (May 1, 2000), in its article on “a six-fold rise in foreign crime over ten years,”
         also reported that Chinese gangs were “targeting” Japanese. Again, these reports came
         out with no comparison to crimes committed by citizens, little grounding in scope
         or scale regarding crime numbers or frequencies, and far fewer counterbalancing articles
         on how non-citizen residents were also serving Japan as workers and taxpayers.
      

      
       Reporters, in their defense (according to interviews the author has done with several,
         usually cub reporters first assigned the police beat), have indicated to me that they
         had little time for analysis of the crime statistics. They stated that the NPA gives
         out the information shortly before press deadline, and claimed they could do little
         more during the news cycle than quote the NPA accurately. That said, there have been
         cases of the Japanese media egregiously parroting the NPA’s bias. The clearest example
         is the Mainichi Shimbun’s articles of February 8 and 9, 2007, where the Japanese original headlined a thirty-five-fold
         increase in regional foreign crimes, while the next day’s English translation of the
         same article headlined an overall decrease in foreign crime.[81]    An interview I carried out shortly after the articles appeared with a Mainichi editor (who wishes to remain anonymous) revealed the reason: The headline was adjusted
         as per the “preferences of their readership,” as the “impact would be different” (inpakuto ga chigau kara). 
      

      
       This was in fact part of a historical pattern. In a survey of news articles in the
         Asahi Shimbun between January and July 1998, Nara University Associate Professor of Sociology Mabuchi
         Ryōgo noted that foreign crime was 4.87 times more likely to be covered than crimes
         by Japanese.[82]    This was, however, before the NPA’s “Committee for Policy against Internationalization”
         had created a more systematic semiannual media cycle on “foreign crime,” not only
         instilling fear in the public toward “foreigners” as phenotypes, but also whetting
         the public’s appetite and curiosity about “foreigners and their underground activities.”
         This further elicited media compliance through economic demand.
      

      
       Businesses were also capitalizing on the fear of and lurid interest in “foreign crime.”[83]    For example, in the Shūkan Asahi weekly tabloid (February 25, 2000), an advertisement for Miwa Lock offered new “foreigner-proof
         locks”: “Are your anti-theft measures okay? Now damages from foreign robber gangs
         are increasing very rapidly. This is an era when investments in safety must also be
         made at Western levels.” Also, disguised as a regular full-length article in the same
         issue was a locksmithing advertisement, with the headline: “Behind the scenes of foreign
         robber gangs, which can open your front door’s lock in five seconds.”[84]   
      

      
       This media-generated fear of “foreign crime” expanded into other consumer markets.
         Many “Japanese Only” establishments I interviewed in chapter 3 suddenly began claiming
         from early 2000 that “foreign crime” was one of their reasons for refusing “foreigners”
         entry. Trade paperbacks went on sale about both “foreign crime,” foreign victims of
         crime, and the seedier side of alleged “underground foreign lifestyles” (including
         prostitution, fake marriages, fake citizenships, and other unlawful profiteering)
         and found their audiences.[85]    Television specials on crime (modeled on the FOX Network’s hit reality show COPS) showed Japanese miscreants mixed in with citizens going about their daily lives,
         while non-citizens (with their nationalities prominently noted) were only showed if
         they were being apprehended. Nippon Terebi’s two-hour show on crime, which aired on
         September 16, 2003, devoted more than 25 percent of its airtime to foreign crime (at
         least a factor of ten higher than the proportion of non-citizen crime in Japan); I
         remarked in the Japan Times: “Tokyo Governor Shintarō Ishihara came on after every foreign-specific segment to
         remark on, inter alia, the cruelty of Chinese crooks and the need for more police.”[86]    Then media discourse began affecting political policy discourse.
      

      
      Biased Media Reportage in Support of GOJ Policy

      
      As mentioned above, when the second PM Koizumi Cabinet was launched on September 22,
         2003, no fewer than three cabinet members prioritized “foreign crime” within their
         policy statements. The media, however, filtered the contents based upon the targeted
         audience. The Yomiuri Shimbun changed both the content and tone for the Wajin and non-Wajin reader.[87]   
      

      
      Thus the propagandistic “impact” of the articles was being tweaked by a compliant
         Japanese media. The irony of the 2003 Koizumi Cabinet “foreign crime” policy push
         is that, during the rare cases where citizen and non-citizen crime was compared in
         the media,[88]    it demonstrated the lack of attention being given to Japan’s “worst [postwar crime
         figures] in the postwar period” that were in fact being committed by Japanese citizens,
         whereas “crimes allegedly committed by foreigners accounted for a scant 1.39 percent
         of cases.”[89]    Again, low “foreign crime” rates were not news the Wajin public needed, or wanted,
         to hear.
      

      
      2007 Reinstitution of Non-Citizen Fingerprinting

      
      Another clear case of official propagandization through Japan’s media was visible
         when Japan reinstitituted a fingerprinting program for all non-citizens entering Japan
         after November 20, 2007.[90]    On the previous day, a Yomiuri Shimbun editorial parroted GOJ justifications for the program that focused on foreigners
         as terrorists (English original):
      

      
      
         The main objective of the revised law is to block terrorists and foreign criminals
            from entering the country. If it is proven to be effective, Japan’s reputation as
            a safe country will be bolstered . . .
         

         
         Japan will host the Group of Eight summit meeting at the Lake Toya hot spring resort
            in Toyakocho, Hokkaido, next year. Together with strengthening immigration checks,
            we hope the government will take all possible means to ensure coastal security and
            prevent terrorism in this country . . .”[91] 
         

         
      

      On the day of reintroduction, networks and newspapers carried news in real time about
         concerns for human rights, the malfunctioning fingerprint machines, and angry tourists.
         However, not one network interviewed a non-Wajin resident or immigrant, or showed
         video of the demonstrations against fingerprinting outside the MOJ.[92]  This included NHK, whose 7:00 p.m. news devoted three minutes and reported the government’s
         line of protecting “citizens” (kokumin) from the outside world. NHK’s 9:00 p.m. news devoted six minutes to positive feedback
         from a couple of visiting foreign tourists, but no word from any foreign residents
         of Japan whatsoever. NHK’s BS News at 10:50 p.m. did not carry the story.
      

      
       The following day, the Nikkei, Sankei, and Yomiuri dailies all had the same November 21 morning-editions article headlines: “Five foreigners
         caught.” However, Sankei admitted they were snagged for odd passports, not fingerprints, which happened every
         day anyway before the fingerprinting system was reintroduced.
      

      
         Thus, although fingerprinting had been decried as a “violation of human rights”
         by the presiding Justice Minister less than a decade earlier,[93]    these new GOJ justifications for its reintroduction were disseminated through
         the Wajin-dominated media with blanket coverage. Some were in a form simple enough
         for the next generation of impressionable Wajin to understand: Yomiuri Shimbun ran an article with illustration for its weekly “children’s news” page less than
         two weeks after fingerprinting’s re-introduction.[94]   
      

      
       Thus the national discourse on “foreigners” was irresistible: All non-citizens (in
         practice, the Visible Minorities) must be policed, with insufficient concern raised
         in the political world or by domestic media about protecting their civil, political,
         or human rights from abuses, excesses, or discriminatory language. The effects of
         this discourse would be seen in insensitive/denigrating language towards Japan’s Visual
         Minorities found in Japanese media, including examples of hate speech and stereotyping/“othering”
         for profit.
      

      
      Gaijin as “Evil”: Examples of 
Racialized Hate Speech in Japan’s Media
      

      
      “Gaijin Hanzai” mook: Profiteering through Xenophobia
      

      
      One famous case of hate speech[95] and profiteering from lurid public interest was the publication of magazine-book
         (mook) Gaijin Hanzai Ura Fairu 2007 (“The Underground Files of Gaijin Crime 2007;” see Figure 7.1) by Eichi Shuppan,
         Inc.[96]   
      

      
      
         Cover of Gaijin Hanzai Ura Fairu 2007 mook. Note caricatures of not only Korean leaders, but also frenzied faces of various
               ethnicities, including Chinese, Africans, Caucasians, and Middle Easterners. Note
               also subtitles: “Interview with NPA: We will thoroughly hunt down gaijin crime;” “Former police detective Kitashiba Ken confesses: 2007 will be a year when
               anyone will become a target of gaijin crime;” and at the bottom, “Are we going to let the gaijin lay waste (jūrin) to Japan?”
            

            Originally published in Gaijin Hanzai magazine.
            

         

      

       This mook, with its racialized cover of Gaijin [sic] in attack mode, was available at bookstores and convenience stores (such as Family
         Mart) nationwide from January 31, 2007. Its cover denoted police cooperation (citing
         interviews and documentation of non-citizen suspects that appear to have been supplied
         from police surveillance cameras and files)[97]    to save Japan from “devastation” (jūrin) due to the “foreign” element. Further contents of the magazine were as racialized
         and accusatory as the cover, with “evil gaijin” (goku’aku gaijin), such as Chinese, South Koreans, Iranians, Brazilians, Filipinas, and Africans/African
         Americans (whose faces, unlike the Wajin in the photographs, were not pixelated out)
         creating “lawless zones” (fuhō chitai) within Tōkyō (“We cannot allow this to happen!” screamed page one). Page 64 offered
         a screed on how Wajin criminals may be taking refuge in the cruelty of “foreign crime,”
         and illustrations showed white-skinned Wajin being victimized by “foreigners” rendered
         in racialized caricature. Moreover, some claims of “foreign” misdeeds (such as having
         consensual public displays of affection with Wajin girlfriends) were in fact not crimes
         under Japan’s Criminal Code (Figure 7.2). 
      

      
      
         Examples of non-crimes included in Gaijin Hanzai magazine (pages 102–03): Caption in photo at bottom left reads: “Shibuya: Hey nigger
               (nigā)!! Take your goddamn hand off that Japanese lady’s ass!!” Photo at right’s horizontal
               caption reads (smaller text): “If left this way, gaijin will pull up the Traditional
               Japanese Woman (yamato nadeshiko) by the roots and make off with her/drive her crazy.” Larger text: “You bitches!
               Are gaijin THAT good? Well, Japanese are small, but we’ve got swell and we’re hard
               and grumble grumble grumble. . . . ” Vertical caption at right reads: “Roppongi: Aw
               crap, he’s goddamn good at kissing. . . . ” At left: “Shibuya: Hey hey hey hey! This
               is a public space!!” It would appear that this magazine on “gaijin crime” reflected
               the editors’ frustrations regarding their relations with the opposite sex. (NB: “Yellow
               Cab” at very top is Japan-origin slang for Japanese women who will give a [sexual]
               ride to any 
[non-“yellow”] man who flags her.)
            

            Originally published in Gaijin Hanzai magazine.
            

         

      

       Other topics within the mook included a guide on how to avoid being shot on the street by a black man, a manga
         about particularly horrible ways Chinese commit crimes against Wajin because they are Chinese, an essay on the lives of Korean women in the sex industry (deriheru), and speculation on whether Korean female genitalia smell like kimchi (page 112).
         The overall theme was that crime is a function of nationality (with danger ratings
         of fourteen different countries “targeting Japan” (Nihon o nerau; back cover), not a function of individual behavior. Although statistics on “foreign
         crime” were included, there was no comparison with statistics of crime committed by
         Wajin. 
      

      
       It is unclear how many sales or how much of an impact this mook would have had if it had remained on sale. Significant coverage in the overseas media
         quickly condemned Gaijin Hanzai as “hate speech” (the mainstream Japanese media, despite repeated press releases
         by activists in Japanese, offered no coverage for reasons unconfirmed by the author).[98]  Publisher Eichi Shuppan made claims in the English-language media that this mook was defying a “taboo” on debating “foreign crime,”[99]  but the English-language blogosphere began a boycott of convenience stores that
         sold the mook (particularly Family Mart). This caused all copies to be pulled from shelves and
         returned to the publisher within a week of going on sale. Eichi Shuppan took an enormous
         loss on the publication, and by April 2007 was bankrupt.[100]   
      

      
       The conclusion I draw from this case is that Eichi Shuppan Inc. took a risk with
         a scandalous publication—one of many that comes out in Japan’s tabloid media every
         day—but the extremely racialized and hateful invective of the contents made it an
         easy target for shame and potential international embarrassment (any activist just
         had to show the convenience store manager the abovementioned page saying nigā, and the magazine was summarily removed from the shelves). Nevertheless, Gaijin Hanzai mook remains available for purchase in Japan as a collector’s item through second-hand
         outlets (such as those found on Amazon Japan, as of June 1, 2015), because “hate speech”
         (ken’o hatsugen), like racial discrimination, is not an activity governed or penalized by criminal
         laws in Japan (more below). 
      

      
         Similar but generalized types of claims that denigrate “foreigners” without much
         evidence and scientific rigor have appeared in the Japanese media, citing “cultural
         differences” (bunka no chigai), “linguistic barriers” (gengo no shōheki), “unruliness” (ōabare), or even “invasive propagation” (zōshoku). Some claims were surreal, including stinginess from foreign tourists,[101]    foreign takeovers of Japanese businesses,[102]    and even periods where foreigners were “on the rampage.”[103]    Other claims are more concrete and template-setting for entire industries, such
         as the sacking of whistleblowing CEO Michael Woodford from a corrupt Olympus Corporation
         in 2011 for reportedly having a “style of management incompatible with traditional
         Japanese practices.”[104]    
      

      
       The hegemony of this exclusionary discourse became apparent a year later when Donald
         Keene, a renowned researcher and author on Japan, reportedly made repeated jokes about
         how he had naturalized to “encourage,” “endure hardships with,” and “show solidarity”
         with “the resilient spirit of the Japanese people in a traumatic situation” as a fellow
         Japanese citizen—unlike, he added, the large number of “foreigners” who had allegedly
         left Japan after the Tohoku multiple disasters after March 11, 2011. (His statements
         reflected a different strand of the dominant discourse on “foreign crime” when, at
         a March 7, 2012, press conference, he joked, “As a Japanese, I swear not to commit
         any crimes” [Nihonjin to shite hanzai o okosanai koto o chikaimasu].)[105]   
      

      
       This list of examples is by no means exhaustive, but as examples of touchstones within
         the national discourse, it provides grounding and context for many of the themes,
         memes, and tropes behind the justifications for businesses excluding “foreigners”
         on sight in chapter 3.
      

      
      Gaijin as Commodity: 
Racialized Differences as a Marketing Tool
      

      
      Of course, all societies use stereotypes of people in varying degrees for the purposes
         of social satire, humor, marketing, et cetera. However, minorities’ lack of access
         to media within Japan makes it difficult to offer checks and balances towards excessive/abusive
         behavior, or have the ability to remold their image within the dominant domestic discourse.
         Consider the following cases and their outcomes.
      

      
      McDonald’s Japan’s “Mr. James”

      
      Between August and October 2009, McDonald’s Japan used a nerdy Caucasian male mascot
         named “Mr. James” as part of a campaign to advertise exotic hamburgers. Marketed to
         both children and adults, McDonald’s presented “Mr. James” in TV advertisements, billboards,
         and a daily blog (written by his character on a tour of McDonald’s restaurants nationwide)
         as speaking in broken Japanese (rendered only in the katakana loanword syllabary when written).[106]   
      

      
      This is in contrast to the multiethnic image that McDonald’s in North America portrays
         itself and its staff.[107]    Complaints from a domestic interest group (comparing “Mr. James’s” pandering with
         Negro media caricature “Stepin Fetchit”) occasioned mixed media commentary overseas,
         but no Japanese newspaper articles.[108]    An explanatory letter (in English only, despite being contacted in Japanese) from
         McDonald’s Japan Director of Corporate Relations Kawaminami Jun’ichi stated that “no
         offence was meant,” but did not apologize for, or promise to suspend, the campaign
         (which continued for two more months). Although the “Mr. James” mascot itself was
         quietly retired weeks before the “Nippon All Stars” campaign officially concluded,
         the issue occasioned no domestic media protest.   
      

      
      Zui’unsha’s Little Black Sambo 
and the Commodification of Race
      

      
      In 2005, the Japanese version of Little Black Sambo (chibi kuro sanbo, or LBS) was republished by Tōkyō publisher Zui’unsha Inc.[109]  Originally published by Helen Bannerman in 1899 with a brown-skinned character (reportedly
         based upon the Indian children where Bannerman was based), LBS was first published
         in Japanese in 1953 by Iwanami Shoten Inc. The Japanese version elected to use a jet-black
         Gollywog depiction of Sambo that had been published in the United States in 1927.
         While over the subsequent thirty-five years various versions of LBS sold over a million
         copies in Japan, Sambo became a problematic character overseas (thanks to media criticisms
         by prominent minority authors such as Langston Hughes), occasioning the appearance
         of less-racialized versions of the LBS story as substitutes (such as Sam and the Tigers and The Story of Little Babaji, which themselves were published in Japan by 1997). After a pressure group accused
         Iwanami and other LBS publishers of racism, LBS was withdrawn from the Japanese market
         in January 1989. Sixteen years later, Zui’unsha Inc. republished LBS with no historical
         context within about its controversial history, resuscitating the version with the
         Gollywog protagonist. It once again became a bestseller, selling over 100,000 copies
         within the first two months on the market and spawning two sequels.[110]   
      

      
      Defending the book, Zui’unsha’s president Inoue Tomio stated, “Times have changed
         since the book was removed. Black people are more prominent in politics and entertainment,
         so I don’t think this book can be blamed for supporting racial stereotypes. We certainly
         had no intention of insulting black people.”[111]    Mori Kazuo, a psychologist at Shinshu University, concurred, stating for the record
         in his professional opinion that racism without racist intent cannot be racism: “The
         Japanese people can be racist when it comes to Koreans living here. But racist against
         blacks? We have no experience in dealing with black people. Where would we get it
         from?”[112]    
      

      
      However, within five years of republication, this media-validated expression of racialized
         treatment became self-generating, with Midori Hoikuen nursery school in Tokorozawa,
         Saitama Prefecture, creating a song for its preschool children to sing in a school
         play:
      

      
      
         Little Black Sambo, Sambo, Sambo

         
         His face and hands are completely black

         
         Even his butt is completely black

         
ちびくろ・さんぼがサンボサンボ

         
         顔もお手ても真っ黒け

         
         ついでにおしりも真っ黒け[113]   
         

         
      

      Protests to the school and the local authorities by parents of a biracial child in
         the school (and by other concerned international residents nationwide) neither resulted
         in a less-racialized version of this play being adopted, nor in the school play being
         cancelled. Racialization in primary education was thus performatively being normalized
         for the next generation of schoolchildren.
      

      
       After the success of Little Black Sambo, Zui’unsha Inc. resuscitated other racialized books from a different era of media
         awareness about minorities. These in turn have created and legitimized more racialized
         merchandise.[114]   
      

      
       However, the commodification of the “Sambo-style” phenotype has precedent, as Japan
         has a long history of selling racialized “black” dolls to the public. Consider Dakko-chan:[115]    Marketed by toymaker Tsukudaya Inc. in 1960 and later by Takara Inc., this plastic
         toy had racialized and stereotyped characteristics, such as jet-black skin, thick
         red lips, pierced large ears, and a “primitive” grass skirt. It was at first called
         “Tree-Climbing Winkie” (kinobori winkī) and “Little Blackie Swinger” (kuronbo burachan) before becoming what is best translated as “Little Hugger” (dakko-chan). Made of inflatable plastic and relatively cheap when it first went on sale in the
         early 1960s, Dakko-chan got its name through appendages that could clamp on to things, such as arms or curtains,
         and it became a fast seller at over 2.4 million dolls within its first six months
         on the market. The doll later went out of style, and, facing media criticism of discrimination
         against black people, by December 2001 Takara TOMY Inc. had changed it into a figure
         without a recognizably human flesh tone (such as green, red, or blue) or into other
         comic characters (e.g., Peko-chan, Hello Kitty, or Hanshin Tigers sportsmen). However,
         at the start, as can be seen by the “blackie” (kuronbo) name it was first marketed under, it was sold in ways that Gollywogs have been marketed
         in the West—as cute representations of a minority group which eventually objected
         to the representation (in Japan’s case, a more worldwide audience for its products).
         
      

      
       Thus the successful and sustained reintroduction of Sambo as both an image and a
         plush toy could be due to Zui’unsha’s appeal to “nostalgic” (natsukashii) or “retro” (retoro) markets. The reason why protests were unsuccessful at removing it from the market
         could be a backlash against perceived “foreign” pressure on Japan (gaiatsu), seen as perceptions of “oversensitivity,” “political-correctness,” or “cultural
         imperialism” based on values found in other societies.[116]    Or it could also be evidence of how a product racialized from childhood has the
         additional tendency to be seen as “normal” when consumers reach adulthood, thus making
         marketing across generations more powerful and sustainable.
      

      
      Mandom’s “Gatsby” Male Cosmetics Marketing Associates “Black People” with Monkeys[117] 
      

      
      Distributed by cosmetic company Mandom Corporation from March 28, 2005, the “Mogeha” mentholated face towels were marketed with an image of black Jamaican Rastafarians
         (with a bewigged dreadlocked Japanese model) refreshing their faces with the product
         in a hot room overseas, with swiveling-pan camerawork and a backbeat of reggae music.
         A chimpanzee in clothing akin to the black models was also using the product similarly.
         It was a visual linkage of cool, relaxed, “Jamaican/African,” and animalistic with
         male-oriented product. After public protests and domestic media coverage, on June
         9, 2005, the advertising campaign (although not the product) was pulled from media
         with apologies from Mandom Corporation. By the end of 2005, unlike the Sambo books
         concurrently being protested, the Mogeha product went off the market entirely.[118]   
      

      
      Racializing the Image of “Foreign” 
in Marketing: Gaijin as Caucasian
      

      
      There is also evidence that a “foreigner” (gaikokujin) in Japan is not only a non-citizen, but also someone who is visibly a non-citizen, i.e., a person who cannot “pass” as a Wajin. However, this does not
         necessarily mean a person of Asian, Subcontinental Indian, African, Hispanic, etc.
         descent. As evidenced by the marketing in Japan by these “dokkiri” party-joke products below (Figure 7.3), the default image for gaikokujin, especially the racialized epithet gaijin, is “white” (hakujin), as in “white European” (ōbeijin) stock.
      

      
      
         Racialized commodification of Gaijin as Caucasian. Note large plastic nose and eyes
               that are colored sky blue. With softer wording (cf. gaikokujin) for “foreigner” and slightly-altered illustration, an updated version of the product
               went on sale August 21, 2012, and is listed as “currently unavailable” to buyers with
               addresses outside of Japan.
            

            Courtesy of an anonymous contributor, taken at Tokyu Hands Shinjuku, November 17,
               2008.
            

         

      

      Note the stereotypical racialized characteristics (as advertised in both images) include
         a large nose, blue eyes, cleft chin, blond hair, “Hollywood smile,” and grand gesticulations.
         The default language (as seen by the harō and ha-i!) is English (if not katakana Japanese for the desu copula in the image on the right). The company selling these products, JiG Paradise
         KK (www.kk-jig.com), currently has other types of Gaijin Masks on sale (see archive below),[119]    with Sakata noting that the appeal of the genre of this product was “to help the
         user transform” (henshin) into a differentiated, “foreign” character, in this case for humorous purposes.[120]   
      

      
       A similar “transformative” marketing strategy was used by Nagasakitabi.net (www.nagasaki-tabinet.com), an online travel guide for tourists, in July 2010. Sponsored in part by the Nagasaki
         Prefecture Convention and Visitors Bureau, Nagasakitabi’s sales pitch for Nagasaki
         was “like a trip to a foreign land” (due to its long history of outside influences
         on culture and architecture). In a TV spot,[121]    this “trip to a foreign land” made the traveler feel “foreign,” which for this
         advertisement visually meant racialization with the stereotypical Caucasian phenotypes
         (blond hair and big noses), as well as the heavily accented spoken Japanese.[122]   
      

      
      I have seen a theme of racialized characteristics (i.e., large-nose masks and blond
         hair) consistently being associated with contexts of “foreign” on Japanese network
         television broadcasts for decades[123]    (especially within the context of foreign language education). This is an established
         editorial decision. For example, I received a request on December 13, 2004, for a
         local TV comedy spot as follows [English original]: “HTB [Hokkaidō] television is
         looking for 3 foreigners to appear on a late night TV programme. They want 3 people
         who can communicate in Japanese well enough to do the programme: 1 white male (preferably
         macho), 1 black male (preferably macho), 1 white female (preferably beautiful with
         blond hair). The programme will involve calling people and speaking only English.
         They want to see how people deal with a wrong number call from a foreigner who doesn’t
         speak Japanese.” I raised a complaint through online media, and HTB abandoned the
         idea.[124]    
      

      
         Other examples are too many to recount or illustrate here,[125]    but the sheer number of examples indicates how normalized the visual differentiation
         and identification of “foreignness” is in Japanese media.
      

      
      “Difference” Normalized to the Point Where “Lack Of Difference” in “Foreigners” Becomes
         Abnormal
      

      
      Sometimes when differences are verifiably nonexistent between Wajin and Gaijin, the
         desire for them to exist is reiterated and reinforced in the dominant discourse. For
         example, during an October 14, 1996, broadcast of popular news program “News Station,”
         a “foreign” interviewee (a Subcontinental Indian who lived in Japan) commented for
         a segment in Japanese “too fluently,” whereupon famous TV anchor Kume Hiroshi jokingly
         quipped on air, “It’s better if gaijin [sic] speak broken Japanese” (shikashi, gaijin wa nihongo ga katakoto no hō ga ii yo ne).[126]    Despite protests and media coverage,[127]    Kume’s comment was not retracted. Fourteen years later, long after his retirement
         from News Station, Kume apologized for his comment in a direct communication with
         the author.[128]    However, the normalized need for “foreign” to be “different,” in this case “a
         different language ability” from Wajin, fostered more than a decade of cognitive dissonance
         in this otherwise conscientious, educated, and well-informed public commentator. Kume
         is not alone.
      

      
      A Racialized Media “Walling in the Wajin”

      
      Japan’s racialized media also has deleterious effects on the dominant-
majority insiders. I call it a “walling in of the Wajin.” The Wajin-created social
         milieu tautologically expects “foreign” to be “not Japanese” (axiomatically expecting
         and requiring “difference” in order for a person to be “foreign”), and conversely
         it tends to expect and require   an enforced “similarity” between Wajin in order for a person to be classified as “Japanese.” Consequently,
         this dynamic makes it extremely difficult for a person who does not perceptibly “think,”
         “act,” or “look” “foreign” to traverse the walls and become a Wajin (especially if
         that person is a Visible Minority, no matter how hard the person acculturates to and
         attempts to “pass” within Japanese society). It also becomes extremely difficult for
         Wajin to go outside the wall as well—because denying the hegemonic Wajin collective
         “similarities” would be tantamount to one’s fundamental denial of individual identity
         as a “Japanese” (often engendering criticism and identity policing from fellow Wajin
         as well). 
      

      
       Moreover, the “walling in” makes it difficult for Wajin to empathize with the non-Wajin
         “outsider.” If a person never experiences life as part of a social “Other” in a society,
         then that person will find it difficult to understand the process and effects of “othering.”
         As long as Wajin stay comfortably within the boundaries of Japan’s dominant discourse,
         communicating in Japanese with Wajin under a normalized racialized context of identity,
         they will perpetually enjoy or endure the “similarities” that ground their “Japaneseness”
         without the experience of ever becoming the “Other” in a racialized sense. Thus, even when outside of Japanese society, Wajin, in order not to be policed
         back inside the walls, must generally be completely removed from other Wajin—in other
         words, leave most social aspects of Japan behind at the border (including the language).
         Given the comparative lack of currency of Japanese as a second language overseas,
         this process can be extremely daunting and isolating; self-removal is a path chosen
         by relatively few.[129]   
      

      
       How does the shoe fit on the other foot, where non-Wajin attempt to remove themselves
         from “Other” status and try to become more “Japanese”? They still have extreme difficulty
         becoming Wajin because of Embedded Racism. “Wajin” is in effect a blood-based social
         status of majoritarian dominance, regardless of knowledge, acculturation, or even
         legal status of the hopeful minority. The more acculturated a “foreigner” becomes
         (such as, for example, by learning the Japanese language or even taking Japanese citizenship),
         the more likely there will be questions about the foreigner’s “authenticity.” These
         questions come in the form of microaggressive behavior, such as comments such as hen na gaijin (a “strange foreigner,” for being “less foreign”), in the form of “feelings of incongruity”
         (iwakan, as seen in Kume Hiroshi’s quip preferring “foreigners” be less fluent in Japanese),
         or even in the form of losing one’s qualifications as a professional (as seen in Kitakyūshū
         University Professor of English Noriguchi Shin’icho’s Asahi Shimbun columns where he accuses “foreign” educators of unprofessionalism for becoming “too
         Japanese”[130]). Non-Wajin are thus policed back outside the walls.
      

      
       The Wajin/non-Wajin paradigm thus presents an ideological worldview that perpetually
         erects barriers between peoples due to their bloodlines. It is a caste system[131]    that not only subordinates non-Wajin, but also blinds most Wajin, no matter how
         sympathetic or well-intentioned they may be, towards feeling sympathy or empathy for
         minorities (which may explain the relative indifference most Wajin surveyed have towards
         defending equal rights for “foreigners”: see chapter 8). It also calls into question
         the promise of the oft-touted “next generation of Japanese,” more traveled and thus
         experienced with worldly matters, ever becoming more open-minded to outsiders.[132]    Critical Race Theory and the lessons of Whiteness Studies (see appendix B) would
         assert that “racial transparency”[133]    will make most Wajin unable to empathize with, comprehend, or even entertain the
         notion that Japan has a racialized society with ethnic minorities. Further, Wajin
         will become concerned when non-Wajin, particularly Visible Minorities, seek to become
         the dominant group in any interaction. The claim then becomes that “more foreigners
         means less Japan” (cf. the above-mentioned “Doomsday for Japan” book archived at http://www.debito.org/?p=6182), and this justifies the racially motivated laws and measures to maintain Wajin privilege
         covered in this chapter.
      

      
         Thus, to return to our original research question, this “walling-in” dynamic makes
         the creation of anti-discrimination legislation in Japan extremely difficult to achieve—not
         only due to the insiders’ lack of empathy with the outsider, but because the insider
         sees any compromise with or potential enfranchisement of the outsider as a surrendering
         of hierarchical power and structural dominance.
      

      
      The Long-Term Social Damage Caused by Sustained Racialized Propaganda: Dehumanization

      
      Years of NPA and GOJ propaganda have caused quantifiable social damage towards non-citizens
         regarding their constitutional rights. According to an April 2007 GOJ Cabinet “Public
         Survey on the Defense of Human Rights”[134]    (jinken yōgo ni kansuru yoron chōsa) done every four to five years: 3,000 respondents (kokumin only) aged twenty and up were asked whether they agreed with the following statement:
         “Foreigners should have the same protection of human rights as Japanese” (Nihon kokuseki o motanai hito demo, Nihonjin to onaji yō ni jinken wa mamorubeki da). As the 2003 Cabinet Survey reported, only about half (54.0 percent) of all respondents
         agreed. This was a dramatic decline from 65.5 percent in 1997, 68.3 percent in 1993,
         and 61.8 percent in 1988.[135]    
      

      
       The reason for this downward trend, according to the Justice Ministry’s Bureau of
         Human Rights (BOHR), was due to “a sudden rise in foreign crime.”[136]    By the 2007 survey, the figure supporting equal rights for non-citizens had rebounded
         to 59.3 percent, but the percent of people agreeing with the opposite option, “It
         can’t be helped if people who do not have Japanese citizenship to not have equal rights
         with Japanese” (Nihon kokuseki o motanai hito wa Nihonjin to onaji yō na kenri o motte inakute mo
            shikata ga nai) also rose to its highest level ever: 25.1 percent. 
      

      
       Therefore, when a quarter (and growing) of a surveyed (citizens-only) public indicate
         that non-citizens do not deserve the same human rights as their fellow humans, this becomes by definition a form of dehumanization of non-citizens. It is also
         quantifiable social damage, directly attributed by GOJ officials to a social trend
         (i.e., foreign crime) that itself had been propagandized and embedded in the dominant
         discourse by officialdom.
      

      
       Another important consequence of Embedded Racism, as discussed in chapter 2, is the
         methodological “blind spots” that arise in research on racism. Aside from the odd
         official question rendering “equal human rights for other humans” as optional, there
         were other methodological problems with the cabinet survey.[137]    One is of course the process of asking about domestic minorities while excluding
         at least one group (non-citizens) from the sampling. Second, once again “racial discrimination”
         (jinshu sabetsu) is not a category included as such: It is rendered as “foreigner discrimination”
         (gaikokujin sabetsu). 
      

      
       Third, the public is asked about their awareness of other types of discrimination
         (including by gender, physical and mental disability, age, ethnicity/social origin,
         etc.), but when the question is asked about “foreigners,” it offers possible justifications
         for foreigners’ “disadvantageous treatment” not found in other questions. Out of six
         preset answers, half say “nothing can be done” to improve things because a) “foreigners
         have trouble getting used to Japanese situations,” b) “differences in customs, culture,
         and economic standing” (which got the most votes, 33.7 percent), and the tautological
         c) “because they are foreigners, they get disadvantageous treatment” (gaikokujin da kara furieki na tori atsukai o ukete mo shikata ga nai).
      

      
       When a GOJ human-rights survey allows for the possibility of human rights being optional
         (or offers embedded questions that offer justifications for unequal rights based on
         nationality), there is a profound methodological problem in established concepts of
         human rights.[138]    Further, the cabinet survey does not include the possibility that people who look
         “foreign” might actually be Japanese. 
      

      
       The United Nations has also expressed disagreement with this survey’s methodology.
         In 1998, the Committee of Civil and Political Rights wrote: “The Committee stresses
         that protection of human rights and human rights standards are not determined by popularity
         polls. It is concerned by the repeated use of popularity statistics to justify attitudes
         of [Japan] that may violate its obligations under the Covenant.”[139]    Regardless, the GOJ used this survey and its problematic questions two more times.[140]   
      

      
       In sum, for no other discriminated minority mentioned in the cabinet survey was human
         rights rendered as optional. Non-citizens were relegated to a specially differentiated,
         “othered,” and subordinated category in Japanese society, while Visible Minorities
         were ignored completely.
      

      
      Exclusionary Extremes of Differentiation, “Othering,” and Subordination: A Few 
Outstanding Examples Redux
      

      
      Differentiation of peoples by citizenship and phenotype in Japan has reached a degree
         of normalization where not only do the actions of a “foreigner” come under suspicion and scrutiny, but also the very presence of “foreigners” is problematized as a possible security or integrity risk to Japan.
         An embedded and constantly enforced binary of Self and Other, Insider and Outsider
         offers little neutral ground. Many people feel compelled to “have awareness of” or
         “have an opinion” about “foreigners”—including, as we saw above, the often overly
         self-conscious “foreigners” themselves! Non-Wajin, especially the Visible Minorities,
         thus cannot easily be accepted as “normal” as an assimilated part of Japanese society.
         The consequence of this dynamic is a zero-sum paradigm—again, “more foreigners means
         less Japan”—meaning that to the dominant majority, “foreigners” in Japan ultimately
         threaten Japan’s very existence.
      

      
       Media has reinforced this by devoting more time to discussing the “problems” (mondai) than the benefits of “foreigners” coming to live, work, and cohabit in neighborhoods
         in Japan; articles regularly and fearfully cite alleged “cultural issues” resulting
         in inevitable differences and therefore conflicts. These “problems” have included
         “proper sorting of garbage” (gomi bunbetsu) on trash collection days, disruptions of the peace due to noise levels of “foreigner”
         parties and gatherings, unpleasant smells (such as from kimchi or Chinese spices)
         or messes in apartment complexes, and of course the fear of foreign crime. 
      

      
       This oversensitivity and anxiety encouraged by a normalized fear of difference has
         the effect of legitimizing illogical and egregious acts of unfairness and inequality.
         Some communities and institutions have gone beyond the “Japanese Only” exclusionary
         establishments covered in chapter 4. These cases were mentioned in the opening chapter,
         but they warrant reiterating at this juncture after being grounded in the context
         of this research, for they now might seem less astounding.
      

      
       In December 2006, the Setaka Town Assembly in Fukuoka Prefecture, under pressure
         from fearful local residents, passed a resolution (seigan) without debate granting building permission for a new university in town only if
         it had no exchange students (ryūgakusei). The reported reason given was a fear of “foreign crime” that foreign students might
         cause.[141]   
      

      
       In June 2009, parents from a “Southeast Asian nation” tried twice to enroll their
         twelve-year-old daughter in a public junior high school in Ōsaka, but teachers at
         faculty meetings tried to block her enrolment due to worries about their “lack of
         preparations” and her “insufficient Japanese language ability.” Faculty demands that
         the girl attend language school elsewhere were eventually rejected by the Ōsaka municipal
         board of education, where the school was told the student could enroll with outside
         lessons at a Japanese language school or an interpreter. Due to this imbroglio, the
         student was forced to miss the first six weeks of school.[142]   
      

      
       In September 2007, it was reported that a pregnant “foreign woman” who had given
         birth at home was refused postnatal medical care seven times by five hospitals in
         Tsu, Mie Prefecture. This was reportedly due to hospital claims of a “lack of proper
         facilities” and because “her Japanese wasn’t good enough.” The hospital only admitted
         her after she had “begged to be treated over two hours,” and only after being rejected
         by two of the hospitals twice.[143]   
      

      
       In June 2007, local residents unlawfully blocked a realtor from selling a plot of
         land for housebuilding to a Nikkei Brazilian factory worker in Nakamizo, Fukuroi,
         Shizuoka Prefecture, quoting residents’ fears of “Brazilians being prone to committing
         crimes.” “The head of the Nagamizo community association stated bluntly that non-Japanese
         were not welcome in the neighborhood. ‘Honestly speaking, we don’t want (Brazilians)
         to move into the neighborhood if possible.’”[144]    
      

      
       In May 2014, media reported that a confectionary vocational school (senmon gakkō) named Konshō Gakuen in Kumagaya, Saitama Prefecture, had a formal school regulation
         (hōshin) refusing admission to all “foreign” students since it opened in 1976. Although a
         Peruvian student had lodged a complaint with Saitama Prefecture in November 2012,
         educational authorities found it had no mandate to force the school to repeal it.
         Although justified as necessary to avoid being vocationally responsible for “illegal
         foreign students,” and with excuses including, “other schools are doing the same,”
         “it’s no big deal,” and “we didn’t know it was wrong,” on May 23, due to media pressure,
         the school formally withdrew its restriction. It remains unclear if “foreigners” will
         be admitted in practice.[145]   
      

      
       On February 23, 2010, Japan’s Sumō Association (sumō kyōkai) announced that it would further narrow opportunities for “foreign” wrestlers in
         the sport (already fixed at only one foreign wrestler per stable). It would now count
         any wrestler with foreign roots (gaikoku shusshin) as “foreign,” even if he had obtained Japanese citizenship through naturalization,
         in direct contravention of Japan’s Nationality Law regarding the legal status of naturalized
         citizens.[146]   
      

      
       On February 11, 2015, a column in the prominent daily newspaper Sankei Shimbun by Sono Ayako, a famous novelist and former advisor to Prime Minister Abe Shinzō
         on education reform, cited the alleged behaviors of “black people” (kokujin) in South Africa after the fall of Apartheid, and advocated racial segregation in
         Japan: “Since learning about the situation in South Africa 20 or 30 years ago, I’ve
         come to think that whites, Asians and blacks should live separately.” Despite widespread
         domestic and international criticism, including a formal letter of protest from the
         South African Ambassador to Japan, neither the author nor the newspaper retracted
         the article.[147]   
      

      
       These are but a few pinpoint examples. However, differentiation and exclusion in
         Japan’s case is so extreme that (as we shall see in chapter 8), not only are minority
         voices and views underrepresented, but also the very existence of minorities in Japan has been officially denied by the GOJ—thanks to the dominant national discourse stating that Japan is a monocultural, monoethnic
         society. 
      

      
       Let us now consider the effects of performative invisibility of minorities in Japan
         vis-à-vis the enforcement of human rights through official oversight agencies.
      

      
      Official Administrative Negligence Towards 
Non-Citizens, Particularly Visible Minorities
      

      
      The Mandate of the Ministry of Justice, Bureau of Human Rights

      
      In cases of human-rights violations, the Ministry of Justice (MOJ) has an oversight
         organ called the Bureau of Human Rights (jinken yōgobu, or BOHR), which the GOJ frequently cites in reports to the UN as evidence that Japan
         is behaving like a responsible member of the international community respecting its
         international treaty obligations.[148]    Here is an excerpt of the BOHR’s official mandate for overseas consumption (English original):[149]   
      

      
      
         The activities of the human rights organs of the Ministry of Justice can be divided
            into the following areas: human rights promotion, human rights counseling, investigation
            and resolution of human rights infringement cases, and the civil legal aid system.
         

         
(1) Human Rights Promotion

         
         The human rights organs of the Ministry of Justice have been carrying out various
            activities to improve each citizen’s awareness and understanding of human rights.
            [ . . . ] (See Figure 7.4)
         

         
(2) Human Rights Counseling

         
         Human Rights Counseling Offices have been established by the human rights organs of
            the Ministry of Justice as places of consultation where questions in daily life over
            whether an issue is a human rights problem or whether legal measures are possible
            can be asked without reservation [ . . . ]
         

         
         In addition, for foreign nationals who cannot speak Japanese fluently, Human Rights
            Counseling Offices for Foreigners are held in the legal affairs bureaus and district
            legal affairs bureaus in Tokyo, Osaka, Kobe, Nagoya, Hiroshima, Fukuoka, Takamatsu,
            and Matsuyama, where interpreters proficient in English and Chinese [and other languages][150]    are posted. Other legal affairs bureaus and district legal affairs bureaus open
            special human rights counseling offices for foreigners whenever necessary, such as
            during Human Rights Week [each year, the week ending on December 10, the UN-designated
            “Human Rights Day”].
         

         
(3) Human Rights Infringement Cases

         
         1) Investigation and Resolution of Human Rights Infringement Cases

         
         [ . . . ] If human rights infringement is confirmed as a result of investigation,
            one of seven relief measures is taken, which include legal advice as “assistance,”
            “conciliation” to conciliate the discussions of the parties concerned, and strict
            measures against the perpetrator such as an accusation or warning. Among the relief
            measures, assistance and conciliation may be carried out during an investigation,
            taking effective timing into consideration. In addition, depending on the case, human
            rights promotion is carried out for the parties concerned.
         

         
      

      
         Examples of BOHR “Human Rights Promotions.” Background is an “enlightenment” fan (uchiwa) and foreground is a street tissue-package insert handed out to the general public
               featuring BOHR mascots “Jinken Mamoru-kun” (“Mr. Protector of Human Rights”) and “Jinken
               Ayumi-chan” (“Ms. Pace-setter for Human Rights”). The fan reads: “Let’s all build
               it. The human-rights century. Let’s think about it: The feelings of others. Let’s
               foster it: A heart considerate of others.” The foreground insert reads: “Let’s foster
               it: Human rights awareness one person at a time. Won’t you think about human rights
               starting from your close proximity?” Note that there are no indications beyond slogans
               about what “human rights” issues need to be considered. The discourse goes little
               beyond the “let’s all get along” (nakayoku shimashō) sloganeering found at a Japanese primary-school level.
            

            Issued by Tōkyō MOJ 2012, courtesy of the author and Yuma Totani.

         

      

      In regards to “activities for human rights promotion,” Item 1 within the BOHR’s mandate
         mentions “Human Rights Week” (jinken shūkan) to raise public awareness about human rights. The sixtieth Human Rights Week focused
         on issues including human rights for women, children, elderly, disabled, Burakumin,
         Ainu, foreigners, AIDs and leprosy patients, formerly incarcerated criminals, LGBT,
         homeless, and DPRK victims.[151]    
      

      
       For the purposes of this research, consider how the BOHR represented the issue of
         discrimination against “foreigners” (translation and notations by the author):[152]   
      

      
      
         LET’S RESPECT THE HUMAN RIGHTS OF FOREIGNERS

         
         Reflecting the era of Japan’s internationalization in recent years, every year the
            number of foreigners (gaikokujin) staying (zairyū—[i.e., not “resident” zaijū or kyojū]) in our country (wagakuni) has been increasing. According to the Constitution, and by the nature of the rights
            of man, and leaving out the interpretation that the Constitution only applies to Japanese
            citizens [sic], foreigners staying in our country also are guaranteed fundamental human rights.
            However, in practice, our country has had issues originating in history towards the
            Zainichi North and South Koreans [sic—Chinese/Taiwanese, etc. are not included]. There are also various incidents of human-rights problems with foreigners facing
            discrimination in the workplace, as well as being refused apartments, entry into eating
            and drinking establishments, and public baths. This is due to differences in language,
            religion, and lifestyle customs [sic—not also race].
         

         
         Our country effected the United Nations Convention on the Elimination of All Forms
            of Racial Discrimination in January 1996, which demands that we take further action
            towards the elimination of racial discrimination and discrimination by nationality.
         

         
         As Japan’s internationalization is anticipated to further proceed from now on, it
            is desirable that we respect the customs of foreigners, and as a member of the international
            society we accept diversity.
         

         
         The Ministry of Justice Bureau of Human Rights as an organization will develop enlightenment
            activities that will cultivate an awareness of human rights suitable for Japan’s international
            era, where all citizens (kokumin) here or abroad will deepen their understanding and awareness of all human rights
            problems.
         

         
      

      Interpreting the Mandate of the BOHR

      
      There are three embedded discursive issues relating to the national narrative discussed
         earlier in this chapter. First, the BOHR still couches discrimination in terms of
         nationality, not as race or national origin. Second, the issue is still couched in terms of “us”
         and “them”: our citizens and then those foreigners with embedded “differences in language,
         religion, and lifestyle customs.” Semantically, it is not clear that foreigners are
         residents of Japan, as they are only “staying” (zairyū) as opposed to “residing” (zaijū). Third, there is still no call from the BOHR for an actual law outlawing racial
         discrimination—calling only for the “respect” for “foreigners” by “citizens.” This
         official statement thus differentiates the audience into Insider and Outsider, with
         the intended audience the Self, not the Other. In terms of obligations, it also calls
         for the Self to grant their respect to the Other, not to empower the Other to claim
         their rights. Note that it also shifts responsibility to the Self as individuals to
         respect human rights, implicitly absolving the government of any responsibility of
         enforcement.[153]   
      

      
       Now let us consider issues of enforcement of the BOHR’s mandate. Also not clearly
         mentioned in the English version of the BOHR write-up (the original Japanese is clearer)
         is that although the BOHR has the mandate to “survey” (chōsa) the situation to recommend “relief measures” (kyūsai), these have amounted to little more than contacting the alleged discriminator, hearing
         his or her side of the story, and then carrying out “enlightenment” (keihatsu)—i.e., advising them to stop discriminating (see below). However, the BOHR has no
         teeth: Its official mandate stops at “explaining to” (setsuji) or “advising” (kankoku) adjudged discriminators to stop discriminating. As officials will tell applicants
         immediately and clearly during “consulations” (sōdan),[154]    it has no “power to compel” (kyōsei ryoku) discriminators to stop discriminating—no policing power backed up by criminal law
         that could include fines, suspension of operating license, or arrest (the highest
         “relief” the BOHR can undertake is to “expose” [kokuhatsu] a case to a criminal court).[155]   
      

      
       The United Nations is aware of this. In its November 1998 report on Japan, the Committee
         on Civil and Political Rights (CCPR/C/79/Add.102) stated:
      

      
      
         9. The Committee is concerned about the lack of institutional mechanisms available
            for investigating violations of human rights and for providing redress to the complainants.
            Effective institutional mechanisms are required to ensure that the authorities do
            not abuse their power and that they respect the rights of individuals in practice.
            The Committee is of the view that the Civil Liberties Commission [i.e., the BOHR]
            is not such a mechanism, since it is supervised by the Ministry of Justice and its
            powers are strictly limited to issuing recommendations. The Committee strongly recommends
            to the State party to set up an independent mechanism for investigating complaints
            of violations of human rights.
         

         
         10. The Committee is concerned that there is no independent authority to which complaints
            of ill-treatment by police or immigration can be addressed. [ . . . ]
         

         
         32. The Committee is concerned that there is no provision for training of judges,
            prosecutors and administrative officers in human rights under the Covenant.
         

         
      

      The Performative Ineffectiveness of the BOHR

      
      Let us consider three cases where the BOHR demonstrated ineffectiveness. First, the
         BOHR Asahikawa Division took up the Monbetsu Case (see chapter 3) of more than 100
         exclusionary businesses in 2000, issuing the following letter (please see Online Archive).[156]   
      

      
      However, despite this caution, “Japanese Only” signs are still up as of this writing
         in Monbetsu drinking establishments more than a decade later, according to local residents,[157]    and no exclusionary establishment has been further contacted, lost their operating
         license, or been threatened with “exposure” to criminal court.
      

      
       As further evidence of its ineffectuality—even complicity with discriminators—here
         is an example where a BOHR has advised a local government that it has no legal obligation
         to pass an ordinance against racial discrimination, only suggesting that the city
         make such an ordinance if it considers it necessary. It warrants a close reading,
         as it is a rare document substantiating a closed-door intragovernmental collaboration,
         uncovered only because a court case required it as evidence (Figure 7.5):
      

      
      
         Full text of the report from the Otaru City Government/Legal Affairs Bureau Otaru
               Bureau, with signature seals by Otaru City Government bureaucrats in the Otaru International
               Communications Desk. Notations by Otaru City bureaucrats.
            

            It suggests, in light of the Sapporo BOHR’s advice to Otaru that they need not pass
               a law against racial discrimination, that the BOHR’s oversight mechanisms are not
               only ineffectual, but also insufficiently independent of other government organs to
               interpret human-rights treaties. Courtesy of Sapporo District Court records and lawyer
               Itō Hideko.
            

         

      

      According to the document, during the Otaru Onsens Case, Otaru City representatives
         “consulted” (sōdan) with BOHR representatives between 11:00 a.m. and noon on November 11, 1999. According
         to the underscored portions, the BOHR advised the city government that establishing
         a local ordinance (jōrei) against racial discrimination was “okay if necessary” (hitsuyō de areba tsukureba yoi), but “even if there is no administrative guidance, then legally there is no penalty”
         (gyōsei ga shidō o nani mo shinakute mo sore ni taishi penaruti o hatasareru koto wa
            hōseijō nai), and “there is nothing in particular that requires this degree of administrative
         guidance on the part of local governing bodies” (jichitai to shite no gyōsei shidō no teido ni tsuite wa toku ne sadame ga nai). 
      

      
      The BOHR also indicates that it does not know whether there will be any legal grounds
         for damages if sued for “negligence” (fusaku’i) in court. It also states clearly that the BOHR’s powers are limited only to “enlightenment”
         and “asking for improvements” (kaizen ni tsuite yōsei). This may be a mere statement of fact, i.e., that there are no legal obligations
         to legislate either on the part of the city or the BOHR. Nevertheless, this document
         contains an unorthodox interpretation of the UN CERD by a GOJ body specifically entrusted
         to advise and enforce issues of human rights. Further, as the BOHR anticipated, the
         outcome of a civil suit against the Otaru City Government resulted in no penalty and
         no damages against the government.
      

      
       My personal experience with consulting the BOHR has also been disappointing. When
         I brought a recorded case of racial profiling by police in Chitose Airport to the
         Sapporo Bureau of Human Rights on January 8, 2003, I was told after nearly six months
         of deliberations (June 27) that my case of human-rights violation (jinken   shinhan) was “not recognized” (mitomerarenakatta). As the BOHR must create a record of all cases brought before them, I then asked
         the Sapporo BOHR for my file on this case recording the investigative and “enlightenment”
         proceedings between the Chitose Police and the BOHR. I had been told on March 27 by
         a Mr. Tashiro at the Sapporo BOHR that this request would have to go through the Freedom
         of Information Act (jōhō kōkai hō). After making said FOIA application on April 15, I was told by the Legal Affairs
         Bureau on May 13 that my request was denied due to laws protecting “matters about
         specific individuals reporting human rights violations” (tokutei no kojin ga jinken shinhan no shinkoku o shita to iu jijitsu). In other words, the BOHR was protecting my records from myself for the sake of
         my privacy.[158]    
      

      
      This was a different outcome from my requests for reports from the local BOHRs dealing
         with exclusionary establishments in Misawa and Monbetsu, both of whom gave me follow-up
         reports on their “enlightenment” activities. 
      

      
      Conclusions of Chapter Seven

      
      Chapter 7 discussed how racism from official bodies is disseminated, normalized, and
         embedded in Japanese society through the media. This results in the dehumanization
         of Japan’s “foreign” outsiders, with extreme consequences that affect even official
         human-rights oversight bodies. Chapter 8 will now discuss how this status quo is criticized
         both within and outside Japan’s polity, and how the system is defended and ultimately
         sustained by the GOJ.
      

      
      Notes
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      “As a world power in an era of globalization, Japan has to expand to the outside world.
         But its society is still closed, spiritually and intellectually centered. . . . Racial
         discrimination in Japan is deep and profound . . . and practiced undisturbed in Japan.
         . . . It can hardly be argued that Japan is respecting its international obligations.”[1]     This collated quote is from Dr. Doudou Diene of Senegal, United Nations Special
         Rapporteur of the Commission on Human Rights on Contemporary Forms of Racism, Racial
         Discrimination, Xenophobia, and Related Intolerance, during his investigatory visits
         to Japan in 2005 and 2006. It demonstrates how experts worldwide are aware of how
         Japan is not following agreed-upon universal standards of human rights.
      

      
       Dr. Diene had been invited to survey Japan’s human-rights situation by several human-rights
         groups working in Japan. Thus, for the sake of balance, it must be noted that Japan
         is a society with diverse opinions, where people express dissent towards prevailing
         public discourse. There are many examples where people, both Wajin and non-Wajin,
         have publicly challenged the status quo and suggested alternatives to the racialized
         treatment of “foreigners” in Japanese society. How the Wajin power structure deals
         with these challenges is also part of the maintenance of the dominant discourse.
      

      
      Domestic Challenges to the Status Quo

      
      There are instances of popular dissent expressed through grassroots channels. For
         example, Japan’s labor unions (such as NUGW, Zentōitsu Union, General Union, Tōzen,
         Fukuoka General Union, EWA Ōsaka, et al.) have non-citizen members, and have held
         frequent demonstrations outside individual businesses with problematic employment
         standards towards non-citizen workers (cf. NOVA and Berlitz Cases) and the regular
         general “March in March”; they have utilized the media to disseminate clear statements
         that “foreign” workers are “living in Japan,” “working for Japan,” and standing up
         for themselves in both collective bargaining and public demonstrations.[2]     These groups have also received a positive audience from MPs, who have publicly
         pointed out the legal ambiguity of “Trainee” Visas etc., and the systematic abuses
         of imported labor such as virtual slavery and child labor. Lower House member and
         former PM candidate Kōno Tarō in 2006 called the entire work visa regime “a swindle,”
         and opened ministerial debate on revising it.[3]    
      

      
       In the same vein, local NGOs and legal-service networks have helped migrant workers
         assimilate, learn Japanese, receive free legal consultations, and find their way around
         Japan’s social safety net.[4]     Local governments with high populations of registered non-citizens have likewise
         provided multilingual services; Shizuoka Prefecture, like all other prefectures over
         the past twenty years, eventually abolished their practice of denying Kokumin Hoken health insurance to non-kokumin. Local governments have held regular meetings on how to improve life for their non-citizen
         residents, issuing formal petitions (such as the Hamamatsu Sengen of 2001)[5]     to the national government, recommending they improve education, social insurance,
         and registration procedures for non-citizens. Some pushes for (temporary) municipal
         grants from the national government for helping foreign residents “settle in their
         communities” have been successful.[6]     “Hello Work,” the GOJ unemployment agency, has created an “Employment Service
         Center for Foreigners” in thirty-one prefectures.[7]    
      

      
       Other NGOs (such as Ijūren, IMADR-JC, and M-Net), interest groups (such as the Burakumin Liberation League and
         Mindan), and concerned citizens have also petitioned the outside world, including
         the United Nations, to put pressure on the GOJ to improve conditions in Japan for
         non-citizens. Special Rapporteur Doudou Diene has thrice visited Japan on their invitation,
         reporting as mentioned above that racial discrimination in Japan is “deep and profound,”
         and demanding inter alia that Japan pass laws against it.[8]     Although the government did not immediately comment on Diene’s findings (moreover,
         outspoken critic of foreigners in Japan, Tōkyō Governor Ishihara, did not meet with
         Diene despite the latter’s request), the UN Human Rights Council frequently referenced
         Diene’s reports when questioning Japan’s commitment to human rights in May 2008.[9]    
      

      
       More successes from the grassroots include decades of civil disobedience by Zainichi
         Special Permanent Residents, which led, for example, to the abolition of all non-citizen
         fingerprinting in 1999.[10]     Although claims of “terrorism and crime” led to Japan reinstating fingerprinting
         in 2007 for all non-citizens entering Japan, the Zainichis were granted an exception.
         Also, the hate-speech rallies that have become more commonplace since the 2010s (accompanying
         the Senkaku and Takeshima territorial disputes with Japan’s neighbors[11]) have themselves faced Wajin counterdemonstrators telling 
“racists” (reishisuto) to “go home” (kaere) and desist in their “heito supīchi” and “racial discrimination” (jinshu sabetsu).[12]     In 2014, shortly before a UN report demanding that Japan adopt laws against racial
         discrimination and hate speech, the Ōsaka High Court upheld a ruling that xenophobic
         demonstrations outside a local Zainichi North Korean primary school were “discriminatory”
         and did not “serve the public interest,” ordering the hate group, Zaitokukai, to pay
         damages.[13]    
      

      
       For more than a decade there have been campaigns against “Japanese Only” establishments.
         In addition to Ana Bortz’s 1999 court victory against a Hamamatsu jewelry store, the
         Otaru Onsens Case has become, according to Japanese academia and legal professionals
         I have interviewed, a landmark lawsuit in postwar Japan.[14]     In many cases, exclusionary signs and rules have been withdrawn due to public
         pressure.[15]     And as mentioned in chapter Seven, these “Japanese Only” signs and rules are
         increasingly being called “racial discrimination” (not merely cultural misunderstandings,
         etc.) in the wake of the Saitama Stadium Urawa Reds Case of 2014.[16]    
      

      
       On June 6, 2008, Japan’s Diet formally acknowledged the Ainu as an indigenous people
         (senjūmin) under United Nations definitions, contravening Japan’s monocultural, monoethnic,
         homogeneous society postwar discourse.[17]     This was publicly reaffirmed on September 25, 2008, during the first days of
         the PM Aso Cabinet, when Transport Minister Nakayama Nariaki called Japan “ethnically
         homogeneous” (tan’itsu minzoku). Due to the immediate backlash, Nakayama had to retract his comments, apologize,
         and resign his cabinet post after only four days (he lost his Diet seat entirely in
         2009).[18]    
      

      
       In 2012, the cabinet opened official meetings with twelve ministries and several
         experts to hear policy on how to attract and keep more “high quality” (kōdo jinzai) imported labor in Japan (including a “points system,” inaugurated July 2012). The
         proceedings offered clear statements from ministries and the cabinet supporting more
         measures for supporting Nikkei workers resident in Japan.[19]     Liberalizing proposals from local government heads and activists included GOJ-subsidized
         Japanese language courses, social acceptance (uke’ire) policies systematizing social welfare, employment, education, children’s upbringing,
         and lifestyles for non-citizens, coordinated under a national-level “foreigner bureau”
         (gaikokujin kyoku). It also brought up issues such as a “foreign employment law” (gaikokujin koyō hō) and training and assistance centers to assist with finding and keeping jobs in Japan.
         
      

      
      To its credit, the GOJ itself has carried out some reforms. For example, in July 2012
         the Foreign Registry Law was abolished, and non-citizens are now registered as “residents”
         (jūmin) in Japan, included in official population tallies with their Japanese families on
         jūminhyō Registry Certificates. The Re-Entry Permit was almost completely abolished, and non-citizen
         residents no longer face a tax to visit outside Japan. The GOJ also lengthened the
         maximum duration of visas from three years to five and created a more transparent
         “Points System” visa regime. Nevertheless, the GOJ also issued a new form of Alien
         Registration Card (in the form of RFID Zairyū Cards) that raised privacy concerns, as well as centralized control away from local
         municipalities (who had previously issued the cards, including to visa overstayers)
         to combat “illegal foreigners.”[20]     These cards are still required to be carried by non-citizens at all times under
         criminal penalty. For the express prevention of crime, terrorism, contagious diseases,
         hooliganism, and other subversive activities, “foreigners” in Japan are if anything
         more carefully scrutinized than ever before.
      

      
       Nevertheless, the dominant discourse of “foreigner” as “criminal,” “visa overstayer,”
         “terrorist,” and “carrier of infectious diseases” has faced some criticism. For example,
         Kubo Hiroshi, former vice-head of the Tōkyō Metropolitan Government’s Emergency Public
         Safety Task Force (Tōkyō-to kinkyū chian taisaku fuku honbuchō), was quoted in the tabloid Sunday Mainichi as saying (translation by Mainichi Daily News):
      

      
      
         Put simply, the Tokyo Metropolitan Government’s public safety policy involves telling
            people that public safety standards [related to crime rates among foreigners and juveniles]
            have worsened and police groups need strengthening to protect the capital’s residents.
            But I’ve realized there’s something unnatural about this “worsening.” [ . . . ] There’s
            an underlying current of anxiety throughout society. People have no idea what’s going
            to happen in the future, they’re worried about employment and pay and declining living
            standards and somebody who’s going to openly talk about the reason for their anxieties
            is going to attract their interest. Say somebody comes out and says “foreigners’ violent
            crimes are all to blame” then anxious people are going to go along with that. And
            the national government, prefectural governments, police and the media all jump on
            the bandwagon and believe what’s being said.[21]    
         

         
      

      However, these pinpoints of dissent (and of course many more too numerous to include)
         have not ultimately resulted in a law against racial discrimination being passed in
         Japan.
      

      
       This may be partly due to the disorganization or disagreement among its proponents:
         For example, the Japan Federation of Bar Associations (Nichibenren) and the Japan Civil Liberties Union, despite years of meetings and discussion sessions,[22]     have been unable to agree upon a concrete law drafted by lawyers educated and
         experienced in human-rights matters to outlaw racism.[23]     Moreover, on the grassroots level, disorganization has also been a problem: I
         have attended dozens of “coexistence with foreigners” meetings and forums that have
         concluded with no real conclusions, except that the problem is “difficult” (muzukashii) or “complicated” (fukuzatsu), and that even more deliberation is necessary.[24]     
      

      
       However, part of it may be due to the public perception that, although there are
         many other officially recognized types of discrimination in Japan, “racial discrimination”
         does not affect Wajin—because “race” in Japan’s allegedly monoethnic, homogeneous
         society is moot, and there are no Visible Minorities who need protection as citizens.
         There is not only a lack of “sense of urgency” among Wajin to fix the “problem,” but
         also a lack of sense in the dominant discourse that there is “a problem” for kokumin (the express focus of most GOJ policies) at all. This is reflected in the GOJ’s official
         arguments to the UN that explicitly say that racial discrimination is not an issue
         in Japan.
      

      
      Official Arguments Defending the Status Quo, 
as Expressed to the United Nations
      

      
      Having ratified the United Nations (UN) Convention on the Elimination of Racial Discrimination
         (CERD) in 1996, and the International Covenant on Civil and Political Rights (ICCPR)
         in 1979, the GOJ is required as a State Party to submit reports periodically to the
         respective UN committees on what measures Japan has taken to guarantee civil rights
         for minorities and to eliminate racial discrimination.[25]     Although the CERD requires regular reports every two years, the GOJ missed its
         first deadline in 1998. After submitting a combined first and second report in June
         1999, the GOJ submitted no more reports for nearly a decade, when it released a combined
         third, fourth, fifth, and sixth report in 2008.[26]     In February 2010, Japan came under review by the newly formed Human Rights Council,
         and the GOJ restated its arguments that discrimination was “not rampant” in Japan.[27]     Significantly, the GOJ has continuously stated that a racial-discrimination law
         would have deleterious effects on Japanese society, including infringement on Japan’s
         freedom of speech (see below).
      

      
      The debates that ensued between the CERD committee’s 2001 reply to Japan’s 1999 report,
         and the GOJ’s response to that are indicative of past and future patterns of GOJ arguments
         justifying the status quo. The first section will focus on this first series of exchanges.
         The second section will discuss the combined third, fourth, fifth, and sixth GOJ report
         submitted in 2008, offering commentary on subtext and assumptions grounding status-quo
         arguments despite UN scrutiny. The third section will demonstrate how negotiations
         between the UN and the GOJ in February 2010 reached an impasse. Then I will outline
         the latent “blind spots” on both sides regarding the treatment of non-citizens in
         Japan as “temporary migrant workers,” not immigrants. Comments and analysis will conclude
         this chapter.
      

      
      For ease of reading and understanding of the flow of each side’s arguments, excerpts
         of official text from the GOJ and the UN follow in block quotes, interspliced as if
         in a conversation, with sections that warrant attention highlighted by the author
         in italics.
      

      
      
         The UN-GOJ Debates 1999–2001

         
         JAPAN’S FIRST AND SECOND PERIODICAL REPORT ON HUMAN RIGHTS, SUBMITTED [BY THE GOJ]
            TO THE INTERNATIONAL CONVENTION ON RACIAL DISCRIMINATION, GENEVA, SWITZERLAND, JUNE
            1999[28]    
         

         
         GOJ:   Respect for Fundamental Human Rights in the Constitution of Japan  
         

         
         3. . . . Foreign residents in Japan are also guaranteed fundamental human rights under
            the Constitution except the rights which, owing to their nature, are interpreted to be applicable
               only to Japanese nationals (*1). 

         
         4. . . . Furthermore, in cases where the rights of the people are infringed, the Court
               can   offer them redress. (Article 32 of the Constitution provides that “no person shall be denied the right
            of access to the courts.”)
         

         
         (*1 [GOJ Footnote]) In this report, the fact that the treatment of foreigners in Japan
            has been focused on does not mean that Japan considers distinction based on nationality as the subject
               of the Convention.
         

         
      

      Comment: This opening summarizes the GOJ’s essential argument that will be further developed
         below: The GOJ does not interpret the CERD as covering discrimination by nationality,
         and if there is a human-rights problem, Japan’s judiciary will offer sufficient redress.
      

      
      The UN’s response to Japan’s argument above:

      
      
         UNITED NATIONS CERD A/56/18 (2001) Report on JAPAN

         
         UN: 159. The Committee considered the initial and second periodic reports of Japan,
            due on 14 January 1997 and 1999, respectively, at its 1443rd and 1444th meetings (CERD/C/SR.1443
            and 1444), on 8 and 9 March 2001. At its 1459th meeting (CERD/C/SR.1459), on 20 March
            2001, it adopted the following concluding observations . . .
         

         
         166.   With regard to the interpretation of the definition of racial discrimination contained
               in article 1 of the Convention, the Committee, contrary to the State party, considers that the
               term “descent” has its own meaning and is not to be confused with race or ethnic or
               national origin. The Committee therefore recommends that the State party ensure the protection against
            discrimination and the full enjoyment of the civil, political, economic, social and
            cultural rights contained in article 5 of the Convention of all groups, including the Burakumin community.
         

         
      

      Comment: The UN in its response is bringing in the issue of “descent” (in other words, issues
         of discrimination due to one’s ancestry, which includes social/national/historical
         origin, which the UN argues is also covered by the CERD). This is because Japan’s
         first and second reports do not mention the Burakumin as part of the people in Japan
         being protected by the CERD (which was undoubtedly pointed out by Burakumin activists
         before the UN drafted this response). Thus the debate is suffering from differences
         in definition between the UN and the GOJ, which the GOJ exploits in the debate:
      

      
      Japan’s response to the UN’s argument above:

      
      
         COMMENTS OF THE JAPANESE GOVERNMENT ON THE CONCLUDING OBSERVATIONS ADOPTED BY THE
            COMMITTEE ON THE ELIMINATION OF RACIAL DISCRIMINATION ON MARCH 20, 2001, REGARDING
            INITIAL AND SECOND PERIODIC REPORT OF THE JAPANESE GOVERNMENT
         

         
         GOJ: (2) . . . we consider the scope of application of the Convention as follows.

         
         a. In the first place, Article 1(1) of the Convention provides “racial discrimination”
            subject to the Convention as “all distinctions based on race, color, descent, or national
            or ethnic origin. . . .” Therefore, the Convention is considered to cover discrimination against groups of people who are generally considered to share biological
               characteristics, groups of people who are generally considered to share cultural characteristics
            and individuals belonging to these groups based on the reason of having these characteristics. Those who live in Okinawa prefecture or natives of Okinawa are of the Japanese race,
               and generally, in the same way as natives of other prefectures, they are not considered
               to be a group of people who share biological or cultural characteristics under social
               convention, and therefore, we do not consider them to be covered by the Convention.

         
         b. Furthermore, concerning “descent” provided in Article 1(1) of this Convention,
            in the process of deliberation on the Convention, there was the problem that the words “national origin” may lead to the misunderstanding
               that the words include the concept of “nationality” which is a concept based on legal
               status. In order to solve the problem, “descent” was proposed together with “place of origin”
            as a replacement for “national origin.” However, we know that the wording was not
            sufficiently arranged after that, and “descent” remained in this provision.
         

         
         Based on such deliberation process, in application of the Convention, “descent” indicates a concept focusing on the race or skin color of a past generation,
               or the national or ethnic origins of a past generation, and it is not understood as
               indicating a concept focusing on social origin.

         
         At the same time, with regard to the Dowa issue (discrimination against the Burakumin), the Japanese government believes that “Dowa
               people are not a different race or a different ethnic group, and they belong to the
               Japanese race and are Japanese nationals without question.

         
      

      Comment: The GOJ is using the term “descent” and invalidating it for coverage under the CERD
         due to a definitional spur covering “national origin” (an ancestral status), saying
         this could be interpreted to mean “nationality” (a current legal status)—something
         the GOJ argues is not covered in a treaty covering biologically based distinctions.
         By focusing on these biological distinctions, the GOJ asserts that Okinawans and Ainu
         are not covered by the CERD because a) they are not biologically different (regardless
         of their historical or social origin), and b) they are Japanese citizens. Thus, to
         the GOJ they are Wajin and undifferentiated from any Japanese citizen due to their
         legal status.
      

      
       As for non-citizens, they are not covered by the CERD because the GOJ does not consider
         “distinction based on nationality” to be covered by the CERD. So that leaves out the
         Zainichi Koreans, Chinese, and everyone else without Japanese citizenship.
      

      
       Nowhere else in this exchange above or below does the GOJ or the UN bring up the
         issue of Visible Minorities who are citizens (such as naturalized citizens and Wajin
         children of international marriages), who might need the protection of the CERD. The
         presumption is that there is no Japanese citizen in Japan who is racially different
         in a biological sense. Essentially, the GOJ is arguing that the CERD covers nobody
         in Japan.
      

      
       The GOJ continues in the same vein regarding issues of historical/social origin,
         particularly in regards to the Burakumin:
      

      
      
         GOJ: 3.(1) With regard to the meaning of “descent” in Article 1(1) of the Convention
            mentioned in paragraph 8, the Japanese government’s understanding is as described
            in the above 1(2)(b), and therefore, the government does not share the interpretation of “descent” with the Committee.
                 (2) At any rate, on the basis of the spirit declared in the preamble of the Convention,
            we take it for granted that no discrimination should be conducted including discrimination
            such as the Dowa issue (discrimination against the Burakumin). For those related to
            the Burakumin, the Constitution of Japan stipulates not only guarantee of being equal as Japanese
               nationals under the law but also guarantee of equality of all rights as Japanese nationals.
               Therefore, there is no discrimination at all for civil, political, economic and cultural
               rights under the legal system.

         
      

      Comment: Therefore: “The Japanese Constitution guarantees equal rights for Japanese citizens,
         so rights must in practice be equal for all Japanese and there are no disenfranchised
         minorities within the Japanese citizenry. If there is any civil, political, economic,
         or cultural problem, there is equal access to Japanese courts.”
      

      
       However, as the Otaru Onsens Case in chapter 3 demonstrated, discrimination based
         upon a biologically based visual identification of a Japanese citizen as a “foreigner”
         did not avail equal protection of the laws under the Constitution of Japan or in Japan’s
         judiciary. (This is before one addresses this official denial by the GOJ of any discrimination
         towards Burakumin, which is outside the focus of this research.)
      

      
       The UN addresses the issue of the efficacy of Japan’s judiciary towards racial discrimination
         in a later section:
      

      
       

      
       

      THE UN (2001) CONTINUES:

      
      
         UN: 167. The Committee notes with concern that although article 98 of the Constitution
            provides that treaties ratified by the State party are part of domestic law, the provisions of the International Convention on the Elimination of All Forms of
               Racial Discrimination have rarely been referred to by national courts. In light of the information from the State party that the direct application of treaty
            provisions is judged in each specific case, taking into consideration the purpose,
            meaning and wording of the provisions concerned, the Committee seeks clarifying information
            from the State party on the status of the Convention and its provisions in domestic
            law.
         

         
         168. The Committee is concerned that the only provision in the legislation of the
            State party relevant to the Convention is article 14 of the Constitution. Taking into account the fact that the Convention is not self-executing, the Committee
               believes it necessary to adopt specific legislation to outlaw racial discrimination, in particular in conformity with the provisions of articles 4 and 5 of the Convention.
         

         
      

      JAPAN (2001) REPLIES:

      
      
         GOJ: 4. (1) The government is not in position to make comments on the ideal way of
            application of provision of the Convention related to individual cases at the courts.
            When generalizing, it is not concluded that the courts are reluctant to apply the Convention immediately
               because there are few cases referring to provision of the Convention in opinions in consideration of the following: 1) There is a constraint that applying law by the
            court premises a fact authorized by the court based on facts claimed or evidence submitted
            by the parties concerned: 2) Since the purport of the Convention has already been reflected in the provision of
               domestic law, there are considerable cases in which the conclusion would be the same
               even if the provision of the Convention itself is not applied.

         
      

      Comment: In other words, few decisions handed down by the national courts refer to the CERD
         because 1) there are few cases brought before the courts requiring a CERD reference,
         2) there is not enough evidence brought before them to back up claims of racial discrimination,
         and 3) the essence of the CERD is already enshrined in domestic law, so the outcome
         of these cases would be the same even if the CERD would have been referred to. It
         is unclear what “domestic laws reflect the purport of the CERD” as Japan has no anti-racial-discrimination laws. Moreover, the outcome of the McGowan Case in chapter 3 calls
         that claim into question.
      

      
        The GOJ continues:

      
      
         GOJ: (2) With regard to status of both the Convention and provisions thereof in domestic
            law, Article 98, Paragraph 2 of the Constitution of Japan provides that “The treaties
            concluded by Japan and established laws of nations shall be faithfully observed.”
            Therefore, treaties, etc. which Japan concluded and published have effect as domestic law. There is no express provision concerning relation between treaties concluded by Japan
            and laws in the Constitution of Japan, however treaties are considered to be superior to laws. However, since the substantive provision of the Convention (Article 2 to 7) provides
            “the States Parties undertake . . . ,” the Convention shall be considered not originally to establish individual rights
               and obligations but to place an obligation of elimination of racial discrimination
               on the States Parties. Japan has been fulfilling the obligations which the Convention places on the States
            Parties as reported in the initial and second periodic report of the Japanese Government.
         

         
      

      Comment: This is a contradiction. As noted in the Bortz Case, in Japan treaties have the
         same force of domestic law in the absence of a specific law in Japan; this is how
         the judge was able to apply the CERD to protect Ana Bortz’s individual right to be
         protected against racial discrimination. However, according to the GOJ above, due
         to the alleged wording of the CERD, the CERD is not to be interpreted as a law protecting
         individuals against racial discrimination, rather as a series of goals for Japan to
         undertake (i.e., “an obligation of elimination,” with no binding timeline for eliminating,
         despite the UN’s exhortations to “adopt specific legislation”). The GOJ claims that
         even without adopting a specific law, it has been fulfilling its goals, in its own
         way, in its (late and sporadic) periodic reports to the UN.
      

      
       

      THE UN (2001) CONTINUES:

      
      
         UN: 169. The Committee notes the reservation maintained by the State party with respect
            to article 4 (a) and (b) of the Convention, stating that “Japan fulfils the obligations under
            those provisions to the extent that fulfilment . . . is compatible with the guarantee
            of the rights to freedom of assembly, association and expression and other rights
            under the Constitution of Japan.” The Committee expresses concern that such an interpretation
            is in conflict with the State party’s obligations under article 4 of the Convention.
            The Committee draws the attention of the State party to its general recommendations
            VII and XV, according to which article 4 is of mandatory nature, given the non-self-executing character of all its provisions, and the prohibition
               of the dissemination of all ideas based upon racial superiority or hatred is compatible
               with the rights to freedom of opinion and expression.

         
      

      JAPAN REPLIES:

      
      
         GOJ: 5. Paragraph 10 of the concluding observations

         
         (1) Article 4 (a) and (b) put the States Parties under an obligation of penalization, however,
            as mentioned in 6 below, Japan puts reservation stating that the country fulfils obligations
            of Article 4 as long as it does not conflict with the Constitution. Since Article
            4(c) does not provide any concrete measures which the States Parties should take,
            it is understood to be left to the rational discretion of each States Party.
         

         
         Also, the preamble of Article 5 states, “In compliance with the fundamental obligations
            laid down in Article 2 of this Convention . . . ,” therefore, it is understood as
            not exceeding the scope of obligations provided in Article 2. However, on the other
            hand, as it is obvious from the provision “by all appropriate means” in Article 2 (1), legislative
               measures are required by circumstances and are requested to be taken when the States
               Parties consider legislation appropriate. We do not recognize that the present situation
               of Japan is one in which discriminative acts cannot be effectively restrained by the
               existing legal system and in which explicit racial discriminative acts, which cannot
               be restrained by measures other than legislation, are conducted. Therefore, penalization
               of these acts is not considered necessary.

         
      

      Comment: In other words, “It is up to the GOJ to determine whether legislation is appropriate.
         We do not consider it appropriate. We have a judicial system. If there is an alleged
         issue of racial discrimination, then it should be taken before a court. Therefore
         Japan does not need a law penalizing racial discrimination.” Especially, as per the
         following line of GOJ arguments, existing anti-defamation laws can allegedly accomplish
         the same task:
      

      
       

      THE UN CONTINUES:

      
      
         UN: 170. Regarding the prohibition of racial discrimination in general, the Committee is further concerned that racial discrimination as such is not explicitly
               and adequately penalized in criminal law. The Committee recommends the State party to consider giving full effect to the provisions
            of the Convention in its domestic legal order and to ensure the penalization of racial
            discrimination as well as the access to effective protection and remedies through
            the competent national tribunals and other State institutions against any acts of
            racial discrimination.
         

         
      

      JAPAN REPLIES:

      
      
         GOJ: 6. Expression of concern by the Committee about reservation of Article 4 (a) and (b) in paragraph 11: We are sufficiently aware of General Recommendations
            VII and XV of the Committee on the Elimination of Racial Discrimination. However, the concept provided by Article 4 may include extremely wide-ranging acts
               both in various scenes and of various modes. Therefore, to regulate all of them by
               penal statute exceeding the existing legislation is liable to conflict with guarantees
               provided by the Constitution of Japan such as freedom of expression, which severely requires both necessity and rationality of the constraint, and the
            principle of the legality of crimes and punishment, which requests both concreteness
            and definiteness of the scope of punishment. For this reason, Japan decided to put
            reservation on Article 4 (a) and (b).
         

         
         Also, the government does not think that Japan is currently in a situation where dissemination
               of racial discriminatory ideas or incitement of racial discrimination are conducted
               to the extent that the government must consider taking legislative measures for punishment
               against dissemination of racial discriminatory idea, etc. at the risk of unjustly
               atrophying lawful speech by withdrawing the above reservation.

         
      

      Comment: By “putting a reservation” on a clause of the CERD, the GOJ is indicating that they
         signed the CERD in 1995 with a caveat that they would not observe the treaty in this
         regard.[29]     As argued above by the GOJ, discriminatory speech of a racial nature will not
         be outlawed in Japan because it was seen in 1995 as infringing upon freedom of speech.
         If said speech winds up being intentionally hurtful or defamatory, then other domestic
         laws in Japan, unrelated to racial discrimination, would take effect. In sum, the
         GOJ is arguing its way out of passing a specific anti-racial-discrimination law, which
         is required by the sections of the treaty, even though Japan agreed to those clauses
         without “putting a reservation” on them.
      

      
        Nevertheless, as outlined in previous chapters, there are cases of “dissemination
         of racial discriminatory ideas or incitement of racial discrimination” (including
         hate speech) in Japan’s administrative enforcement of laws, political debate, and
         media messages. I would argue that this degree of guaranteed “freedom of expression”
         and “lawful speech” that targets Japan’s minorities is in contravention of the CERD.
      

      
      The UN-GOJ Debates of 2008

      
      The next overdue report the GOJ submitted to the CERD Committee nearly a decade later
         made much the same arguments as in 2000. Excerpts (emphases by the author) and commentary follow:
      

      
      
         THE THIRD, FOURTH, FIFTH, AND SIXTH COMBINED PERIODIC REPORT TO THE UNITED NATIONS
            HUMAN RIGHTS COUNCIL ON THE PROMOTION OF HUMAN RIGHTS IN JAPAN, MARCH 2008.[30]    
         

         
         I. Introduction

         
         2. Japan has taken every conceivable measure to fight against racial discrimination.

         
      

      Comment: One conceivable measure is a law against racial discrimination. This has not been
         taken.
      

      
      
         34 . . . The Human Rights Protection Bill, which was repealed in October 2003 and is under further elaboration by the Ministry of Justice, expressly prohibits any unfair treatment or discriminatory acts based on race, ethnicity
               and other criteria. It provides that the independent human rights committee take redress measures in
            a simple, quick and flexible manner against these human rights abuses, thereby creating
            a human rights redress system that is more effective than the existing system.
         

         
      

      Comment: The GOJ cites the closest thing to a law against racial discrimination, a human-rights
         protection bill, as evidence of a measure against racial discrimination, even though
         it no longer exists, as it has been repealed. It is unclear how this hypothetical
         “human rights redress system” can be officially cited as an improvement.
      

      
      
         38. The concept laid down in Article 4 may cover an extremely wide range of acts carried
            out in various situations and in various manners. Restricting all these acts with punitive laws that go beyond the existing legal system
               in Japan may conflict with what the Constitution guarantees, including the freedom
               of expression that strictly demands the necessity and rationale for its restrictions, and with the
            principle of legality of crime and punishment that requires concreteness and clarity
            in determining the punishable acts and penalties. It is on the basis of this judgment
            that the Japanese Government made its reservations about Article 4 (a) and (b) of
            the Convention.
         

         
         In addition, the Government of Japan does not believe that in present-day Japan racist thoughts
               are disseminated and racial discrimination are fanned to the extent that would warrant
               consideration of enactment of laws to administer punishment by retracting the above
               reservation even at the risk of unduly stifling legitimate speech.

         
         Japan was advised to retract the reservation it made about Article 4 (a) and (b) in
               the concluding observations of the Committee on the Elimination of Racial Discrimination
               in consideration of the Initial and Second Periodic Report. However, for the reasons given above, Japan does not intend to retract the said reservation.

         
      

      Comment: The same “reservations” against creating a racial discrimination law (that of contravening
         constitutionally guaranteed ideas of freedom of speech) are repeated in this conversation,
         despite past CERD advisements, and the refusal to retract them are reiterated. Given
         the situations written above in this chapter, including not only “Japanese Only” signs,
         but also hate speech disseminated through the published Japanese media, it is unclear
         how the GOJ can repeat the same argument that the present situation does not warrant
         improvement.
      

      
        Thus the GOJ confuses principle and praxis: It is like saying that few murders are
         committed in Japan, therefore Japan does not need a law against murder. There is an
         implicit assumption by the GOJ that racial discrimination simply does not happen in
         Japan, coupled with a fundamental failure to understand what laws and treaties are
         for.
      

      
      
         Right to Utilize Places or Services Intended for Use by the General Public

         
         56. In terms of equal treatment in using the services at hotels, restaurants, cafes, and theaters,
               the Law Concerning Proper Management and Promotion of Businesses related to Environment
               and Hygiene provides that measures should be taken to safeguard the benefit for users
               and consumers at such services. For instance, Centers for Environment and Sanitation Management
            Guidance ensure proper response to complaints from the consumers.
         

         
         In particular, the Hotel Business Law prohibits hotels from refusing a customer merely on the basis
               of race or ethnicity. Likewise, the Regulations for the Enforcement of the Law for
               Improvement of International Tourist Hotel Facilities prohibit discriminatory treatment
               according to the nationality of guests, such as charging different rates depending
            on guests’ nationality for services such as accommodation and meals provided by registered
            inns and hotels.
         

         
      

      Comment: The citation of the Hotel Business Law as a measure against discrimination is odd
         given the presence of the “Japanese Only” signs and rules at hundreds of Japanese
         hotels (see chapter 4). Regarding environment and hygiene issues, as was shown in
         the Otaru Onsens Case,[31]     administrative organs such as the Department of Public Health (hokensho) explicitly view their mandate as not enforcing issues of racial discrimination.
         GOJ assertions are at variance with common practice.
      

      
      
         66. Below are examples of civil cases which are recognized as ‘racial discrimination’
            cases.
         

         
         (a) Sapporo District Court Decision on November 11, 2002

         
         A community bathhouse proprietor refused to allow foreign nationals or naturalized
               citizens to bathe in his bathhouse because they were “foreigners.” The proprietor’s
               act was judged as constituting an illegal act of racial discrimination that violated
               Paragraph 1, Article 14 of the Constitution of Japan, Article 26 of the International Covenant on Civil and Political Rights, and the spirit of the International Convention on the Elimination of All Forms of Racial
               Discrimination. Recognizing the tort liability of the defendant, the court granted the plaintiffs
            right to claim compensation for damages from mental suffering etc.
         

         
      

      Comment: This is again at variance with the facts of the case. As outlined in chapter 3,
         the verdict in the Otaru Onsens Case was not that racial discrimination was the illegal
         activity, but that the proprietors were “discriminating too much” (shakaiteki ni kyōyō shiuru gendo o koete   iru sabetsu). The GOJ neglects to mention that the CERD was ruled by the Sapporo District and
         High Courts as immaterial to the case, and that the Otaru City Government was not
         held responsible under it. The Supreme Court of Japan, moreover, ruled that the case
         was not “a Constitutional issue” as well, so citing this case as an effective means
         of redress under the CERD is disingenuous.
      

      
        Elsewhere within this report, the GOJ cited eleven other racial discrimination cases
         involving the following claims and outcomes: racist prison treatment (plaintiff’s
         claim partially affirmed against the individual, not the state), a cancelled housing
         contract (plaintiff’s claim affirmed because the contract was legally binding), Ainu
         defamation in a publication (plaintiff’s claim dismissed due to a lack of tort liability
         for members of an ethnic minority), a bank loan refusal (plaintiff’s claim dismissed
         due to lack of tort liability), a golf membership refusal (plaintiff’s claim dismissed
         due to freedom of assembly), a denied national pension (plaintiff’s claim dismissed
         as inapplicable to international treaty), rejection from housing (plaintiff’s claim
         dismissed as inapplicable under the CERD), three contract nullifications (plaintiffs’
         claims dismissed as unrelated to nationality or race), harsh working conditions (plaintiff’s
         claim partially affirmed tort liability). Hence even by the GOJ’s own reports, the
         CERD is not being enforced in Japan’s judiciary.
      

      
      The 2010 Debates between the GOJ and the 
Human Rights Council Reach an Impasse
      

      
      On February 24 and 25, 2010, the GOJ and the CERD Human Rights Council met in Geneva
         for a review of Japan’s human-rights record in its 76th Session. Although attended
         by a large Japanese delegation (fourteen representatives of five GOJ ministries),
         the contents were again basically a retread of the previous CERD sessions. In oral
         arguments, the GOJ stressed again, illogically, “[I]f the present circumstances in
         Japan cannot effectively suppress the act of discrimination under the existing legal
         system, I don’t think that the current situation [necessitates] legislating a law
         in particular for racial discrimination.” The UN scolded again, “I think it would
         be difficult to say that the views of CERD and of the Japanese government have converged
         in any substantial degree since the time when we last considered the Japanese periodic
         report.” “There has been no real change between 2001 and today.” “It seems that [Japan]
         prefers to avoid [racism or racial discrimination] as a term.”[32]    
      

      
        The exchanges in this meeting mostly focused upon, if not became bogged down in,
         complicated minority issues, including the definition and distinction of the Burakumin,
         the complicated taxation status of Korean ethnic schools, whether the Ryūkyūans were
         a genuine ethnic minority, and whether the Ainu’s political position in society had
         been advanced with their new ethnic-minority status recently granted by the GOJ. Significantly
         less mention was made of the CERD’s non-enforcement in Japan’s judiciary and criminal
         code. Almost no mention was made of the “Japanese Only” signs extant nationwide around
         Japan—arguably the most undeniable violation of the CERD. 
      

      
        Moreover, the Human Rights Council overlooked a perennial “blind spot” in both parties’
         perception of Japan’s “minorities.” Non-citizen residents were never couched as residents
         of or immigrants to Japan, but rather as “foreign migrants.” This belied embedded
         and unconscious assumptions that 1) “Oldcomers” were more worthy of attention than
         “Newcomers,” 2) “foreign migrants” have a “temporary status” in Japan (particularly
         when the GOJ portrayed Japan’s ethnic schools as for “foreign children which are in
         Japan only for the short stay”), and 3) Japan has few biologically or ethnically diverse
         Japanese citizens, who might also be visually identified and treated adversely by
         Japanese society as “foreign.” 
      

      
        In other words, similar to the academic analysis discussed in chapter 2, both the
         UN and the GOJ are blind to the existence of Visible Minorities in Japan.
      

      
      The GOJ’s Historical “Lack of National Stake” in 
the World Narrative on Racial Discrimination
      

      
      In fact, Japan has a long history of lack of initiative regarding its obligations
         under UN agreements vis-à-vis human rights. Peek (1992) notes, “Tokyo holds that human
         rights issues are a domestic matter and, therefore, beyond the mandate of the UN .
         . . [Japan] has generally responded defensively to human rights proposals at variance
         with Japanese law or practice.”[33]     
      

      
       In Peek’s view, Japan’s lack of participation in the incipient stages of the UN’s
         formation (including the Universal Declaration of Human Rights in 1948) led to the
         lack of “significant national stake in the UN’s existing principles and structures,”
         a relative inattention in the political sphere, and an understaffing in the relevant
         domestic bureaucratic organs. The high-profile tenure of Ogata Sadako as the UN High
         Commissioner for Refugees notwithstanding, for decades Japan refused to join the UNHCR
         in the 1960s and 1970s, despite several direct appeals from other countries. Peek
         argues that the GOJ “feared being drawn into a public denunciation of the human rights
         policies of any particular state.” Even after joining the UNHCR, Japan’s interest
         was in “protecting itself from unwanted or highly politicized criticism,” and kept
         its participation “low-key” and abstemious from ruling on the majority of resolutions
         within its mandate.
      

      
        In 1979, after Japan ratified the International Covenant on Civil and Political
         Rights (ICCPR) and the International Covenant on Economic, Social, and Cultural Rights,
         the GOJ continued to oppose (as it had since the 1960s) the establishment of a specific
         high commissioner to review issues of human rights, arguing the office would be “highly
         politicized” and lead to bureaucratic inefficiency. Peek noted, “At the core of Japan’s
         position was its objection to any further encroachment on the internal affairs of
         sovereign nation-states.” It also added “reservations” to parts of the covenants (such
         as the review powers of the ICCPR’s Human Rights Committee [HRC]), expressed objections
         to individuals being able to report claims directly to the HRC (arguing that UN relations
         are state-to-state), and emphasized the need for “further study” of contentious issues.
      

      
        The conclusion: postwar Japan’s leadership could not, and most likely (given their
         UN arguments above) still cannot, accept a fundamental tenet of the UN Charter—that
         there exists a “universal set of human rights.” This cultural relativism at first
         led to an attitude of “you leave us alone, we’ll leave you alone.” However, this became
         less tenable with Japan’s ascendancy to the second-largest world economy by the 1980s.
         As Kashiwazaki notes, Japan coming into prominence “as major player in the world economy
         . . . with demands from both within and abroad to open, to take a leadership role,
         . . . to assume international responsibility [and] a assume a greater role in international
         cooperation, and to increase its legitimacy as a competent, advanced Western democracy.”
         However, Kashiwazaki concludes that only with this responsibility came the requirement
         for Japan to accept a set of international legal norms, the most relevant being “the
         UN conventions on human rights and the rights of migrant workers and noncitizen residents.”[34]    
      

      
        Thus, arguments have been made that many of Japan’s human-rights reforms were not
         as a result of bottom-up grassroots-level activism and 
human-rights social movements, but rather created top-down as a matter of opportunistic
         timing due to international pressure (known as gaiatsu) and a geopolitical convergence of interests. Peek mentions the Equal Employment
         Opportunity Law (danjo koyō kikai kintō hō), passed in 1984, which legally guaranteed equal pay for equal work regardless of
         gender. It was passed into law despite the opposition of women’s groups and the opposition
         parties, who objected to its unenforceability (i.e., no criminal penalties for violators).
         Peek writes, “The intent of the law seems to have been little more than a symbolic
         bone tossed to domestic and international critics in anticipation of the upcoming
         1985 world conference ending the UN Decade for Women.” Peek also notes the revised
         Nationality Law (granting citizenship through mother as well as father), and the ratified
         Convention on the Elimination of All Forms of Discrimination Against Women as other
         GOJ “symbolic bones.”
      

      
        Kashiwazaki adds that gaiatsu has profoundly influenced the rights of non-citizens:
      

      
      
         As the only Asian country admitted to membership in the [first G7 Summit in 1975],
            Japan was obliged to take some steps to accommodate refugees. . . . Although the number
            of refugees settled in Japan was small, their arrival had a strong impact on the social
            rights of resident aliens. With the acceptance of refugees, the Japanese government
            was compelled to join relevant international conventions. Japan acceded to the International
            Covenant on Civil and Political Rights as well as the International Covenant on Economic,
            Social, and Cultural, Rights in 1979, and then ratified the Convention relating to
            the Status of Refugees in 1981. Provisions in these conventions required that resident
            aliens be treated equally with the citizens of the country in the areas of social
            security and welfare. Consequently, several legal changes removed eligibility restrictions
            based on nationality in such areas as national pension and public housing. Furthermore,
            the creation of a new residential status for refugees in 1981 contributed to improvement
            in the legal status of preexisting long-term resident aliens.[35]    
         

         
      

        Even the landmark recognition in 2008 of the Ainu as an indigenous people (and the
         only recognized ethnic minority in an officially “homogeneous” Japan) is said to have
         a cynical underpinning. According to Uemura Hideaki, professor of indigenous people’s
         rights at Keisen University, “Japan modernized itself while denying its diversity
         and multiculturalism. However, the nation, which aspires to a permanent seat on the
         United Nations Security Council, has already risen to an international stage where
         they have to acknowledge it.”[36]     He noted that although Japan was among the 144 nations that supported the Declaration
         on the Rights of Indigenous Peoples adopted by the UN General Assembly in September
         2007, the GOJ stopped short of recognizing the Ainu, claiming that an “official” definition
         of indigenous people did not exist. Uemura pointed out that it was no coincidence
         that the 2008 resolution recognizing the Ainu came “just weeks before the Hokkaidō
         G8 Summit . . . as Japan does not want any protests to detract from the high-profile
         gathering.”
      

      
        Thus from a historical perspective, the GOJ works on its own timetable in regards
         to international issues of human rights, joining international agreements when there
         is “interest convergence” (see appendix B) due to gaiatsu, but makes reforms that do not overwhelmingly affect Japan’s 
“sovereignty” as Japan’s governing elites determine it. As Peek notes, the GOJ “has
         used the defensive tactics of denial of legitimacy, special interpretations, reservations,
         and symbolic change. It seeks to justify its tactics on the basis of cultural differences.
         In essence, the Japanese government portrays its policy in terms of protecting the
         traditional ethic of harmonious human relations against the impersonal ethic of universalism
         contained in the covenants.”[37]    
      

      
        Therefore, to return to our research question, the inevitable conclusion is that
         a law against racial discrimination in Japan will not be passed in the foreseeable
         future.
      

      
      Conclusions for Chapter Eight

      
      Japan’s strong binary narratives on Self (“Japanese”) and Other (“foreigners”) have
         been overtly challenged by peoples, interest groups, and official bodies inside and
         outside of Japan. Although some concessions have been made to empower outsiders in
         Japan, the GOJ has successfully managed these challenges to avoid the possibility
         of “interest convergence” and actual enfranchisement of non-Wajin, essentially arguing
         repeatedly before international audiences such as the United Nations (in tones of
         obfuscatory exceptionalism) that the Wajin-dominated power structure must be perpetuated
         to maintain Japan’s social order. This has been accomplished in part due to, in ways
         similar to the worldwide scholarship on Japan discussed passim in this book, the “blind spots” that both the GOJ and international bodies have towards
         hundreds of thousands of disenfranchised residents of Japan—not only Japan’s “migrant
         worker” population (i.e., not being viewed as immigrants), but also Japan’s Visible
         Minorities. 
      

      
       Chapter 9 will now take this research’s concept of Embedded Racism for a test drive,
         showing how its use as a methodological lens will better enable scholars to see what
         racialization processes and their effects have been overlooked in Japanese Studies.
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      Chapter 9

      Putting the Concept of 
“Embedded Racism” to Work
      

      
         
         
      

      
      

      Introduction: Why This Chapter

      
      This book has focused on Japan’s racialization process: How nation-states innately
         create communities for themselves by deciding who is “a member” (a citizen) and who
         is not (a foreigner)—as viewed through the racialization process (i.e., how people
         are officially differentiated, “othered,” and subordinated) in Japan’s dominant discourse.
         
      

      
       Let us briefly review what has been covered so far: Chapter 1 gave examples of what
         kind of racial discrimination exists in Japan, and posited why Japan cannot fulfill
         its constitutional and treaty obligations to pass criminal or civil laws against it.
         The introduction and chapter 2 showed how analyses of Japanese society (both from
         within and without) have been blind to the issue, often denying that Japan’s forms
         of discrimination are “racialized” or visually based, and overlooking Japan’s Visible
         Minorities in the process. Chapter 3 gave specific case studies of discrimination
         against Visible Minorities in the form of “Japanese Only” establishments, and surveyed
         their managements’ criteria and reasoning for exclusion. Chapters 4 through 8 demonstrated
         how these criteria and reasoning are underpinned in Japan’s national narratives that
         claim one must “look Japanese” to be treated as “Japanese,” generating an “Embedded
         Racism” behind membership in Japanese society. 
      

      
       This chapter will offer the field of Japanese Studies a different way of looking
         at how “Japaneseness” is determined. It will generate a matrix of four different factors
         introduced in previous chapters, grouped into a) the nationality basis (i.e., citizen
         vs. non-citizen, or kokumin vs. gaikokujin), and b) the visual-identification basis (i.e., someone who “looks Japanese” vs.
         someone who does not, or Wajin vs. Gaijin. Then it will demonstrate how this model
         offers more accurate analysis for determining how people will be socially categorized
         and treated in Japan. (If you find academic discussions tedious, please skip to the
         last chapter.)
      

      
      Conceptual maps of Kokumin vs. Gaikokujin, 
Wajin vs. Gaijin

      
      First, consider as categorical boxes the concepts of kokumin (citizen) and gaikokujin (non-citizen) in a strictly legal sense (Figure 9.1): 
      

      
       

      
       

      
       

      
       

      
      Categorical boxes of “citizen” (kokumin) and “non-citizen” (gaikokujin), with overlap to allow for the existence of dual nationals. (NB: Boxes are not rendered
            to scale of population numbers—the equal size is for ease of conceptualization.)
         

         Created by the author.

      

      
       

      
       

      
       

      
       

      
       

      
      People who are Japanese citizens would fall within the darker Kokumin box, while people
         who are not Japanese citizens would fall within the lighter Gaikokujin box. This is
         how the GOJ and oversimplified versions of the national discourse tend to see Japanese
         society when suggesting that Japan is monoethnic and homogeneous. Note that there
         is officially no overlap due to laws against dual nationality. However, in practice
         there is some overlap, since under the Nationality Law, children of international
         unions may maintain their dual nationality until the age of majority (when they will—officially—be
         required to conform to the duality above). Therefore, the overlap in Figure 9.1’s
         conceptual map would be Japanese citizens with more than one nationality, making them
         simultaneously kokumin and gaikokujin.
      

      
        Now let us bring in two more categories: The first category is Wajin, i.e., people
         who belong to the “Dominant Majority Group of Japanese” (as defined by Aoki (2009)
         and Sugimoto (2009); see chapter 2) by dint of having “Japanese blood”—therefore also
         qualifying for Japanese citizenship under jus sanguinis requirements in the Nationality Law. However, not every Japanese citizen has “Japanese
         blood” (due to ethnicity or naturalization, meaning the spatial field between Wajin
         and Kokumin is not an exact fit), and not everyone who has “Japanese blood” has Japanese
         citizenship (such as the Nikkei diaspora). 
      

      
         The second category is Gaijin, i.e., people who do not “look Japanese,” as visually
         identified by people in gatekeeping positions in Japanese society. These people will
         of course be predominantly Gaikokujin, but again the Gaikokujin and Gaijin boxes are
         not an exact spatial fit, because in practice some Gaikokujin visually “pass” as Kokumin,
         and some Kokumin do not “look Japanese.” Let us conceptualize these overlaps in Figure
         9.2.
      

      
      Categorical boxes revised from Figure 9.1 spatially overlaying a Wajin box (highlighted
            dark dotted at bottom left) and a Gaijin box (highlighted light dotted at top right).
            Note that these boxes are dotted because the borders of the category are porous, given
            the subjective judgments, personal advancements within Japan’s power structure (see
            below), and bloodline dilution over generations.
         

         Created by the author.

      

      
       

      
       

      
       

      
       

      
        By viewing this spatial representation as a situational map, it is possible to visualize
         how conceits of bloodline and physical appearance complicate the determination of
         a person’s relationship to Japanese society, with no fewer than eleven different “types”
         of “Japanese” and “foreigner.” Let us label each overlapping zone within the boxes
         and see what people are represented by these racialized categories in Figure 9.3.
         (This is quite complicated, but the determination of “Japaneseness” is a complicated
         process; please bear with me as I walk you through each category.)
      

      
      Annotated categorical boxes revised from Figure 9.2 categorizing each subdivision
            and overlap within the four variables.
         

         Created by the author.

      

      
      Zone A represents people who have Japanese citizenship and “Japanese blood.” Representing the majority of Japan’s population, they have been apportioned the largest
         space within the Kokumin and Wajin boxes. This zone can, of course, include naturalized
         Nikkei who have given up their previous citizenship and can visibly “pass” as “Japanese.”[1]    These people are, as Aoki (2009) and Sugimoto (2009) categorize, “the Dominant
         Japanese” or “most Japanese” in Japanese society.
      

      
        On the other extreme, Zone B represents those people who do not have Japanese citizenship and do not “look
            Japanese.” This would include visibly identifiable Caucasians, Hispanics, Africans, South-East
         Asians, etc. and the stateless who cannot “pass.” A famous person in Zone B would
         be TV personality Dave Spector.[2]   
      

      
           Zone C represents Japan’s people with Japanese citizenship, one or more foreign citizenships,
            who have “Japanese blood” but cannot visibly “pass” as “Japanese.” These would be known in the vernacular as “hāfu,” “doubles,” “quarters,” “mixed-blood children,” etc. A person in Zone C would be
         my younger Japanese daughter who “looks foreign” (see chapter 1).
      

      
           Zone D represents people with Japanese citizenship with “Japanese blood” but who cannot
            visibly “pass” as “Japanese.” These also can include former multinational children who chose Japanese citizenship
         solely at adulthood, and Japan’s “war orphans” (zanryū koji) from Wajin = non-Wajin unions under the Japanese Empire (who have been granted Japanese
         citizenship and surrendered their Chinese citizenship). A person in Zone C would be
         Japanese model Umemiya Anna, who has a Japanese father, an American mother, and exclusively
         Japanese citizenship.
      

      
        Zone E represents people of international unions without Japanese citizenship but
            with “Japanese blood” (due to Nikkei ancestry), but who cannot visibly “pass” as “Japanese” because their phenotype “favors” a non-Wajin ancestor in their family. This also
         includes children of Wajin = non-Wajin unions who did not register their child’s birth
         with Japan’s authorities properly (see chapter 4), and Japan’s “war orphans” (zanryū koji) from Wajin = non-Wajin unions under the Japanese Empire who have yet to be granted
         Japanese citizenship.
      

      
           Zone F represents people with Japanese citizenship, one or more foreign citizenships,
            but who cannot visibly “pass” as “Japanese.” People in Zone F are naturalized citizens who are visually identifiable as Gaijin
         and have not given up their foreign citizenship, such as activist Christopher Savoie.[3]   
      

      
           Zone G represents those people with Japanese citizenship only but cannot visibly “pass”
            as “Japanese.” People in Zone G are naturalized citizens who are visually identifiable as Gaijin,
         such as former MP Tsurunen Marutei or the author.
      

      
           Zone H represents people with Japanese citizenship who can visibly “pass” as “Japanese,”
            but as minorities are disenfranchised from the Wajin dominant majority power structure. This may be due to bloodline conceits (e.g., the Ainu and Ryūkyū ethnic minorities)
         or historical or social origin (i.e., the Burakumin historical underclass). People
         in Zone H would be Ainu activist Kayano Shiro or Buraku leader Matsumoto Ji’ichirō.
      

      
           Zone I represents people with Japanese citizenship, one or more foreign citizenships,
            who can visibly “pass” as “Japanese.” This would include first-generation “half”/“double” children who are visibly-identifiable
         as “Japanese,” and “war orphans” (zanryū koji) from Wajin = non-Wajin unions under the Japanese Empire granted Japanese citizenship
         upon application but who have not surrendered their Chinese citizenship. A person
         in Zone I would be my older Japanese daughter who “looks Japanese” (see chapter 1).
      

      
           Zone J represents people without Japanese citizenship who can visibly “pass” as “Japanese”
            due to the phenotypical expression of their bloodline. This would include Nikkei Brazilians and Peruvians, and other peoples with “Japanese
         blood” including children of citizen = non-citizen unions who did not successfully
         register their child’s birth with Japan’s authorities. A person in Zone J would be
         Nikkei Brazilian Japanese TV personality Marcia Kazue Nishi’ie (stage name Marushia).
      

      
           Zone K represents people without Japanese citizenship who might be able to “pass”
            as “Japanese” (such as peoples from Asian countries, since, as seen in chapter 5, the Gaijin identification
         is visually applied to non-Asians in general). This would include Chinese, Koreans,
         the stateless, and the Zainichi.
      

      
      Performative Interpretations and Power Relations

      
      Let us further annotate the map to show performative effects of “looking Japanese,”
         i.e., the visual identification of nationality, on Japan’s Visible and Invisible Minorities.
         Refer back to Figure 9.3 and note the stripes in Zones H, I, J, and K.
      

      
        Striped Zones H, I, J, and K represent Japan’s Invisible Minorities. In terms of
         power relations and the ability to “pass” as a Wajin in Japanese society, Zone H (Japan’s
         kokumin minorities: the Ainu, Ryūkyūans, and Burakumin), Zone I (“half” children whose phenotype
         favors the Wajin bloodline), Zone J (foreign Nikkei, who were for their bloodline
         granted special visa statuses), and Zone K (some foreigners from Asian countries)
         all allow for people to, prima facie, be treated as “Japanese,” and, as seen in chapter 4, to “pass” into Japan’s “Japanese
         Only” exclusionary establishments. 
      

      
        But “passing” is not merely the ability to be left alone and seen as “normal” by
         a society—some people cross the porous borders of the Wajin box and become influential
         members of the power structure. Examples include Ainu former MP Kayano Shigeru, former
         Zainichi MP Murata Renhō, former Zainichi and Softbank head Son Masayoshi, various
         Asian and Polynesian athletes, and Burakumin such as Ōsaka Governor Hashimoto Tōru
         and former LDP head Nonaka Hiromu (who was denied his chance at Prime Minister when
         Wajin in power brought up his ancestry[4]). 
      

      
        Of course, gaining influence within the Wajin power structure is also possible for
         people in the Gaijin box, including TV commentator Dave Spector, author Donald Keene,
         and former Dietmember Tsurunen Marutei. But because these people are Japan’s Visible
         Minorities, the barriers are significantly higher for them, because it will often
         require decades of cultural study on their part, constant proving of oneself as “Japanese
         enough,” and dealing with the constant microaggressions that come with differentiation
         and “othering” that are more likely to target people in the Non-Pass Zones (Tsurunen
         and Spector, as do many gaijin tarento, performatively Gaijinize themselves constantly as part of their public appeal; see
         chapter 7). Comparatively, being part of the Pass Zones thus makes personal advancement
         in Japan significantly easier, and this is where structural Embedded Racism in Japan
         takes hold to differentiate and govern people’s life potential by phenotype.
      

      
        Thus this situational map conceptualizes the performative aspect of racialized differentiation
         in Japanese society. If one wishes to “pass” as a “Japanese” without the application
         of racialized conceits as a “foreigner,” one must be within, find oneself within,
         or find ways to enter the Wajin box. However, this option is more difficult for people
         falling within the Gaijin box—the Visible Minorities—as they have been “differentiated”
         if not “othered” phenotypically as “not Japanese” under most circumstances. The process
         is subtle, however, and the odd overlaps and exclusions within the four variables
         (two of them based upon legal status, one based upon bloodline rules that do not always
         influence phenotype, and another based solely upon visual identification of phenotype)
         thus make the conceits and applications of Japan’s Embedded Racism very complex.
      

      
      Caveats

      
      There is one more variable mentioned in the literature review in chapter 2 that has
         not been included in this situational map: “Acculturation,” e.g., Japanese language
         ability, familiarity with Japan’s lifestyles, cultural norms and customs, primary
         and secondary education in Japan, and duration of time living in Japan. For example,
         where would the multicultural “returnee children” (kikoku shijo) fall? (Technically, within Zone D, but “Acculturation” is not a phenotypical issue.)
         What of the foreign-born and/or naturalized citizens (such as TV personality Wada
         Akiko, or the naturalized Nikkei or Zainichi (such as Softbank head Son Masayoshi)
         who are able to “pass” yet have self-proclaimed diverse backgrounds? (Technically,
         within Zone D again, if not Zones C or I if dual nationals; but again, “Acculturation”
         is not a phenotypical issue.) One must make a problematic assumption that people who
         are suitably “acculturated” are not only able to “pass,” but also able to completely
         subsume their non-Wajin roots. Moreover, since “Acculturation” is extremely difficult
         to define (compared to the other categories—defined in part or in total by legal status
         or first-impression indicators—enabling the instant refusals endemic to the “Japanese
         Only” parameters of this research), I decided not to include this vague category in
         an already complicated four-variable map.
      

      
      How the Lens of Embedded Racism Enhances Analytical Focus: Revising Fukuoka’s Typology

      
      Clearly there are contradictions and cognitive dissonances within the performative
         racialization of Japanese society, and they are allowed to exist without being problematized
         to the degree of necessitating preventive legislation. How are these contradictions
         managed? It depends on the definition of “Japanese.”
      

      
       Let us now apply Embedded Racism to revise Fukuoka’s amended typology of “Japaneseness”
         from chapter 2. Under a more sophisticated analysis of power structures using the
         Wajin paradigm provided by this research, an amended typology can include more people
         in Japan, and more accurately predict if they will be treated as “Japanese” at the
         simplest legally sanctioned test of “Japaneseness” possible: “Japanese Only” establishments
         (see Table 9.1).
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       Thus, as per the sections enhanced in italics, there is a direct and positive correlation
         between visual identification and treatment as a valid customer at “Japanese Only”
         establishments. Other factors, such as acculturation, language ability, and nationality
         were irrelevant: Even when proof of Japanese citizenship, language ability, and acculturation
         was presented, the Gaijin was almost always refused entry. Conversely, non-citizen
         minorities who looked Wajin, even in cases of displaying proof of foreignness (an
         ARC), were let in. 
      

      
       The conclusion is that how you are treated in Japan is, again, essentially based
         on an embedded racism: It depends on how you look. Look like a member of Japan’s dominant-majority
         Wajin group and you will be entitled to service. Look like a member of an outsider
         or minority group and you will be denied service. 
      

      
       Thus in scholarship on Japanese racialization processes, social hierarchies, and
         power structures, the term “Japanese” (or Nihonjin, or kokumin, all of which confuse the issue by bringing in irrelevant issues of legal status)
         is problematic: The more accurate dichotomy is not “Japanese” versus “foreign,” it
         is “Wajin” versus “Gaijin.” Through this dichotomy it becomes clear that in Japanese
         society, discrimination based upon a “color stigmata” exists, and can be enforced
         at any time regardless of the rule of law or public policy.
      

      
       

      
      Viewing the “Konketsuji Problem” 
through the Lens of “Embedded Racism” 
      

      
      Let’s put the paradigm to work, and revisit Robert Fish’s outstanding historical research
         on the konketsuji mixed-blood children in postwar Japan (covered in the introduction and chapter 2).
         Fish concluded (55) that “‘race’ per se did not create consistent problems” for the konketsuji, instead attributing the problems to social reactions both by and towards the people
         being stigmatized. I would call that a confusion of cause and effect. When Fish’s
         data set is viewed through the lens of Embedded Racism, one can better see the daisy
         chain of policy drives normalizing the official typologies, and problematizing the
         existence of an allegedly newfound Visible Minority in society. Let us now reconsider
         the structural interplays of power and its effects over the dominant discourse and
         mindsets in Japanese society:
      

      
       First, consider the assumptions of the postwar “peaceful homogeneous Japan” narrative
         as noted by Oguma: The converse association implicitly became that “heterogeneity”
         (as seen in the konketsuji) would not be peaceful or tranquil—i.e., that “non-homogeneous” people would be “trouble”
         and create “problems” for assimilation due to their obvious and unquestioned “differences.”
         
      

      
       Second, without any scientific basis or evidence, overcautious policymakers made
         an a priori assumption that phenotypical differences would automatically result in
         different behavior and treatment on both sides. In other words, contrary to Spickard’s
         argument that “races are not types,” and confirming Freire’s argument that, “In order
         to exist, one must be named. . . . Saying haafu existed meant this group existed,” the GOJ officially created and named a “mixed-blood
         type of Japanese.”[5]    This gained immediate public legitimacy and hegemony in the national narrative
         because it came from the Ministry of Education.
      

      
       Third, the phenotypical difference itself then became entangled in public narratives
         of shame, pity, and parental irresponsibility—which also made it impossible for people
         visually identified as konketsuji who were not products of unions of prostitutes and soldiers to escape the stigma. 
      

      
       Fourth, although official claims were that konketsuji were the same as “Japanese,” it was still a differentiation as a “type” of Japanese—a
         “sameness” with an asterisk: konketsuji were supposed to be the same, but were, due to unfortunate birth-determined circumstances beyond
         their control, not the same. This then became folded into a national narrative of pity and victimization
         that made asterisking these children not an act of scorn or hatred, but an act of kindness. That made it difficult for anyone to protest this differentiated treatment as unnecessary
         or ill-intentioned (for who would be so unkind as to pretend that putative differences
         did not exist?). 
      

      
       Fifth, although there was positive enforcement of publicly stated equality for konketsuji, there is no clear indication in the historical record of an enforcement mechanism
         in cases of people (such as bullies) who would not respect that equality—to deter
         or punish racists found in every society. Because there is no law specifically against
         racial discrimination in Japan, there was then, as now, no protection for these children—for
         they were, like everyone else, not officially a minority in Japan. They were supposed
         to be “Japanese” (albeit with caveats and asterisks), even if their asterisked status
         was as clear as the “foreignness” of their face. 
      

      
       Thus, by being differentiated by even well-meaning authorities, konketsuji could neither “pass” due to blood conceits, nor were they allowed “multiple identifications”
         due to the binary nature of “Japaneseness” under the “homogeneous Japan” narrative
         also being reinforced by a new postwar jus sanguinis Nationality Law (see chapter 4). 
      

      
       In sum, the policymaking apparatus for dealing with postwar konketsuji Japanese further embedded restrictions in the concept of “Japanese”—to not only jus sanguinis blood ties to citizenship, but also “pure-blooded” ties.[6]    This official treatment of a generation of konketsuji who could not “pass” as “Japanese” during the 1950s, 1960s, and 1970s set the tone
         for treatment of people who came to Japan during the 1980s, 1990s, and 2000s. These
         future workers and immigrants included people of color would be visually identified,
         typified, and “othered” as full Gaijin without even the asterisk of Japanese blood.
         Thus unlike many of the konketsuji, they were placed in an even more powerless situation in Japanese society, as they
         lacked official government policies protecting them as Japanese citizens. 
      

      
       Thus, “race” (and racialization processes) did in fact create consistent (and permanent)
         problems for Japan’s Visible Minorities. Viewing Fish’s research under Embedded Racism
         provides a different and more powerful insight into an array of structural power relations,
         coupled with a more effective analysis of the dynamics of public policy that enfranchised
         racist mindsets towards “foreigners” in Japanese society.
      

      
      Conclusion: Ramifications of Chapter Nine vis-à-vis Whiteness Studies

      
      Several schools of thought analyze dominant majorities in societies based upon inherently
         racialized structures of privilege. This research is particularly indebted to Critical
         Race Theory (CRT) and Whiteness Studies (see appendix B), as they are increasingly
         being applied to countries other than their country of origin (the United States).[7]    I find that their analytical paradigms have universal applications to societies
         without a White majority. 
      

      
        The social construction of “race” (as defined in the letter and the enforcement
         of Japan’s laws) has systematically differentiated, “othered,” and subordinated minorities
         in Japan to the point of invisibility in putatively “monoethnic Japan.” However, CRT
         focuses upon White-dominated societies, whereas Embedded Racism (as a methodological
         lens polished by CRT) focuses on Japan as a non-White dominated society engaging in
         the same racialization processes. The difference in Japan’s case, given its allegedly
         “homogeneous society,” is that Japan is so dominated by one racialized majority that
         minorities are rendered invisible. Consequently, racism is embedded to the point of
         being a “normal” and endemic part of Japan (where even the rigorous academic analyses
         covered in the introduction and chapter 2 sometimes deny the very existence of racialized
         discrimination in Japan). The prejudicial discourses about human categorization, alterity,
         and subordinating treatment of “The Other” are so hegemonic in Japan that questioning
         the boundaries of what defines “Japanese” and “foreign” is tantamount to questioning
         “Japanese identity” itself.
      

      
        In ways similar to the performative aspects of CRT’s “Whiteness Privilege,” Japan’s
         racializing processes have created and normalized “Wajin Privilege,” both a) as a
         definition of “who belongs to” and “who is a member within” the modern nation-state,
         and b) as a definition of “Japanese identity” that goes beyond legal status. As discussed
         in chapter 7, Japanese society has created a birth-and-bloodline-based caste system
         that “walls in the Wajin” within a normalized national discourse of perpetual “uniqueness”
         and “difference with outsiders.” It has reached a point where it becomes exceptionally
         difficult for “The Other” to ever traverse the wall and become part of “The Self.”
         This has made “race” the central, endemic, and permanent driving force in Japan behind
         organizing the scaffolding of human interaction, categorization, and regulation both
         at the individual and (more importantly) the legal, legislative, and media level.
         
      

      
        As discussed in chapter 2, this has a history: Japan switched its national discourse
         from prewar multicultural “Pan-Asianism” under Japan’s Greater East-Asian Co-Prosperity
         Sphere to “monocultural, homogeneous Japan” in the postwar period. Subsequently, the
         laws and policies that (at least officially) ethnically cleansed Japan utilized “race”
         as a fundamental influence, which was factored into the formation, enforcement, and
         amendment processes of future laws and administrative policies. This dynamic has become
         so normalized over more than two generations that Japan’s embedded racism has become
         difficult to decode. Fortunately, because this research was undertaken by the rare
         non-Wajin Visible Minority citizen, crucial minority narratives were uncovered. This
         provided alternative voices and insights that exposed realities present for the non-Wajin
         unprivileged and underprivileged. 
      

      
        This system has long become self-sustaining, not only because Wajin Privilege by
         definition disenfranchises non-Wajin minorities from ever having a significant voice
         in Japan’s societal power structures, but also because it blinds (or disenfranchises)
         the most well-intentioned Wajin from giving up their privilege (or from seeing it
         as privilege at all—more as a natural, “normal” part of the political and social order
         in Japanese society). For as CRT’s theory of “structural determinism” argues, the
         milieu in which people have been raised and live their lives makes them blind to the
         viewpoints and needs of people who have not been born and raised in the same milieu.
         
      

      
        Pundits have asserted that as “Japanese people” travel more, and have more contact
         and mind-broadening experiences with peoples outside their “island society,” they
         will change Japan by being more open and welcoming to outsiders. However, I do not
         think that fits within Japan’s societal power structure. I concur with CRT when it
         argues that nothing can fundamentally change without “interest convergence”—i.e.,
         where both Wajin and non-Wajin interests converge, and where both parties stand to
         gain from a change in the power structure. This means that the occasional Wajin visitor
         to Hawai’i will neither feel any incentive to open Japan up to the idea of enfranchising
         outsiders within Japan. It is not in their interest. Nor is it “normal” because, according
         to the dominant discourse, it has never happened. As repeatedly noted in chapter 7,
         it would be the “end of Japan” as “we” know it.
      

      
        This answers the original research question as to is why Japan has not created (in
         fact, has official elements successfully working against the creation of) a law against
         racial discrimination: Very few people in the dominant-power Wajin majority stand
         to gain from one, and alarmist strands of the dominant discourse in Japan assert that
         Wajin will lose out if one is established. Equality is impossible because inequality
         (in Japan’s case, a racialized inequality) as a mindset is so embedded. 
      

      
       

        Now let us turn to the final chapter of this book, and discuss how Japan’s Embedded
         Racism is having detrimental effects on its future both socially and financially.
         The headline: Japan is strangling itself demographically because it cannot create
         “new Japanese.”
      

      
      Notes

      
      
         
            1. More below, but this chart will assume that naturalized people who have a Wajin bloodline
                  and a phenotype that enables them to “pass” as Japanese also have the ability to subsume
                  their foreign cultural roots. This is of course a problematic assumption, but this
                  situational map is already complicated enough without introducing another variable,
                  such as “linguistic ability” and “acculturation.” More in Caveats section below.
               

            

         

         
            2. NB: This map is again not drawn to scale as a proportion of population. The majority
                  of registered foreigners in Japan are from Asian countries such as China and Korea,
                  meaning they could possibly “pass” in Japan, but when the rubric is expanded to the
                  remaining 95 percent of the world’s population, the majority is not from Asian countries
                  and probably could not “pass” as Wajin. Never mind. For ease of reference, I chose
                  the opposite extremes of qualifiers (with citizenship and bloodline vs. without) as
                  Zone A and Zone B.
               

            

         

         
            3. See “How did Japan become a haven for child abductions?” TIME Magazine, March 7, 2011.
               

            

         

         
            4. See “Japan’s outcasts still wait for acceptance.” New York Times, January 15, 2009.
               

            

         

         
            5. Spickard 1992: 20–22. Friere, quoted in Williams 1992: 302.

            

         

         
            6. Also note that because Japan’s Nationality Law was not amended to allow Japanese citizenship
                  to pass through the Japanese mother until 1985, this had the effect of compounding
                  issues of blood ties with gender. Until 1985, liaisons between Japanese women and
                  non-Japanese men could not produce Japanese citizens. Not only did this inconveniently
                  associate Japanese mothers of international unions with prostitutes, but it also denied
                  the civil rights afforded by citizenship to their otherwise “Japanese” children.
               

            

         

         
            7. Cf. Möschel 2011.

            

         

      

   
      Chapter 10

      “So What?”

      
         
         
         Why Japan’s Embedded Racism Matters

         
      

      
      This book’s first research question was, “Why are there ‘Japanese Only’ signs on businesses
         open to the public in Japan?” The answer is because “Japanese Only” signs and exclusions
         of people by physical appearance is not illegal—Japan has no law in its civil or criminal
         code against racial discrimination. The second, more complcated research question
         was: “Despite a provision in Japan’s Constitution outlawing discrimination by race,
         why does Japan not have a law against racial discrimination?” In other words, why
         is racial discrimination in Japan unconstitutional yet not illegal? These two questions—one
         grounded within a Micro-level individual business decision, the other grounded within
         a Macro-level governmental decision regarding the rule of law within a sovereign nation-state—occasioned
         this book.
      

      
       Part of the answer to each question is based upon how the Japanese government (GOJ)
         defines “race.” According to its testimony to the UN in Chapter Eight, the GOJ interprets
         the UN Convention on the Elimination of All Forms of Racial Discrimination (CERD)
         in a way that means it does not cover anyone in Japan: All people in Japan who are
         citizens are members of the “Japanese race,” therefore discrimination against them
         cannot be “racial.” On the other hand, all people who are not citizens automatically
         do not have the same rights as citizens because they are not citizens, therefore discrimination
         towards them is also not covered by the CERD. Thus the issue becomes how the GOJ defines
         “citizen” and “non-citizen”—not only in the strict legal sense, but also as a performative
         process of differentiation and alterity to create a sense of membership and community.
         This is not a Japan-specific phenomenon: all nation-states do this. As discussed in
         the introduction and chapter 2, differentiation necessarily leads to “othering” (separating
         non-citizen “Others” from the citizenry “Self”) and “subordination” (treating non-citizens
         in a subordinate manner to citizens). 
      

      
       Where “racism” becomes a factor is that in some societies, this differentiation process
         involves biological issues. In Japan, you have to “look” like a “Japanese” in order
         to be perceived as and treated as a citizen by society. This was clearly evident in
         how “Japanese Only” shopkeepers treated certain customers in chapter 3: excluding
         with impunity those who did not “look Japanese” and accepting those who did, regardless
         of the individual’s verifiable legal or social status.
      

      
       This book next investigated how biological conceits are explicitly encoded in Japan’s
         laws (e.g., a jus sanguinis bloodline requirement for citizenship), performatively embedded in the interpretation
         and enforcement of those laws (e.g., Nationality Clauses in public- and private-sector
         work), reinforced through public policies, the legislative process (e.g., GOJ “illegal
         foreigners” and “foreign crime” campaigns), jurisprudence (i.e., court decisions favoring
         Japanese over “foreigners”), and finally disseminated in media messages (e.g., the
         public “othering” and commodification of “foreigners” as “evil,” “strange,” or visually
         different). This research traced the contours of societal definitions of “Japanese”
         and a “foreigner,” and individual behaviors by gatekeeping “Japanese Only” establishments
         when visually defining a “foreigner” for exclusion. 
      

      
       This has been a tough narrative to parse, because it is so embedded. The postwar
         national discourse of Japan as a “homogeneous society” without minorities or races
         has become so hegemonic that even rigorous academic research on Japan worldwide has
         been blind to racial discrimination in Japan. It has 1) assessed it as different (e.g.,
         “ethnic discrimination”) or immaterial (e.g., “an epiphenomenon”), 2) assessed it
         as nonexistent (resulting in an underemphasis or reactionary overemphasis of Japan’s
         diversity), or 3) ignored clear evidence of racially discriminatory behavior as lacking
         in degree or sufficient example. Other research overlooks the fundamental power dynamic
         that is quite special to Japan: a society where a social majority is so dominant that
         it seeks to deny the very existence of minorities within it. 
      

      
       Japan’s dominant majority maintains this power structure and insulates it from outside
         pressure through obfuscation—by entangling the debate in legal issues (citizen vs.
         non-citizen, Japanese vs. foreigner, nihonjin vs. gaikokujin), while defining itself through racialized conceits to differentiate itself from
         the rest of the world (e.g., yamato minzoku, “the Japanese Race”). At the same time, it quietly enforces domestically embedded
         social constructions to differentiate, “other,” and subordinate peoples who should
         not belong to the dominant majority, no matter how many generations they live in Japan
         (e.g., the Burakumin, Ainu, Ryūkyūans, and Zainichi—as well as Japan’s rarely studied
         Visible Minorities). As seen in its arguments to the UN, the GOJ switches between
         these arguments (racial, legal, and social) whenever it wishes to confuse outside
         observers as to who really holds the power in Japan. 
      

      
       To uncover the interrelationships between the enfranchised and disenfranchised peoples
         in Japanese society, this research has defined the dominant majority with a special
         term—“Wajin”—and contrasted it with the term “Gaijin” to introduce the dimension of
         physical appearance when deciding national membership. As described in chapter 9,
         inclusion as a “Japanese” in Japanese society is a very complicated matter, but it
         goes beyond mere citizenship and legal status and into less-porous categories involving
         bloodline and phenotype. 
      

      
       The point of this chapter is to demonstrate that Embedded Racism augurs ill for Japan’s
         future.
      

      
      

      Embedded Racism and 
Demographic Self-Strangulation
      

      
      The problem with Japan’s Wajin-dominated system is that it is, as are all social systems
         based upon bloodline and its phenotypical expression, inflexible when it comes to
         accepting new entrants. As will be described below, Japan’s birthrates have been long
         below replacement levels, meaning that Japan’s population is aging and shrinking,
         and it faces an enormous economic and demographic crisis. Yet due to racialized concepts
         of “Japaneseness,” Japanese society cannot accept people who do not “look Japanese”
         to be “Japanese.” Hence the polar dichotomy is, again, not “Japanese vs. foreign” (terminology
         which entangles the debate in racial and legal issues), but rather enfranchised vs.
         disenfranchised, “Wajin vs. Gaijin,” i.e., the people who will always be “Japanese”
         in positions of power, versus the people who by definition can never be. 
      

      
         This situation is not sustainable. In addition to its “lost decades” of negative
         economic growth that has been significant in a comparative perspective (see Figure
         10.1), Japan is currently undergoing a demographic crisis. According to the most recent
         GOJ figures (April 1, 2015) as this book went to press, Japan’s population continues
         to decrease, as its birthrate has long been below replacement levels; the number of
         Japanese (citizen) children under age fifteen has dropped to record lows for thirty-four
         consecutive years, representing the lowest population percentage amongst major countries
         with populations of at least 40 million.[1]    From the current level of just under 127 million, Japan’s population is projected
         to drop below 100 million by 2050, with Japan’s working-age population falling by
         nearly half from 81.7 million in 2010 to 44.2 million by 2060.[2]    In terms of people above a “reasonable working age” of 65, the projected elderly
         but not yet infirm (ages 65–74) are projected to be at around 22 percent of Japan’s
         population if you include all elderly and infirm (65 and up), this will comprise nearly
         36 percent of Japan’s total population by 2050.[3]    Thus, with Japan’s demographic pyramid being top-heavy and projected to have the
         world’s highest median age,[4]    the elderly and pensioners will soon outnumber young pension contributors, putting
         the solvency of Japan’s mandatory retirement plans into jeopardy. 
      

      
       Further, Japan’s idealized self-sufficiency is unsustainable.[5]    The farming sector as of this writing has workers with an average age of sixty-five,
         and by 2030 nearly three-quarters of all of Japan’s farmers will be that age.[6]    Unless people move to rural areas to take their place, Japan will need to increase
         its imports of food, becoming more dependent on the same global forces that the GOJ
         resists when refusing to revitalize its workforce with permanent imports of labor.
         However, this is unlikely to happen, as economic opportunities in the countryside
         have diminished to the degree where some villages have become ghost towns (the National
         Institution of Population and Social Security Research projects that 896 Japanese
         cities, towns, and villages will be extinct by 2040[7]), while power and population continue to crowd and centralize into urban metropolises.[8]    
      

      
       Again, to replace its elderly, Japan needs to create “new Japanese” to revitalize
         its economy. However, at this writing the barriers are too high. In this author’s
         personal experience as a Caucasian naturalized Japanese citizen, becoming a Wajin
         is currently not possible for people categorized as Gaijin. Due to the embedded national
         discourse on Japan’s “uniqueness” (with its stress on “differences” regarding outsiders
         rather than “similarities”), Wajin are intellectually and sociologically walled in
         to believe that “foreigners” must by definition be different (see chapter 7). This means that Gaijin will have immense difficulty becoming “Japanese”
         through other means at their disposal, such as individual study and acculturation,
         familiarity with Japan, duration of time in Japan, Japanese language ability, or even
         naturalization. This is of course before we get to the issue of Japan’s hāfu (“half-Japanese,” or children of mixed roots mentioned passim) citizens. Their numbers
         are increasing by about 20,000 (1 in 50) children born in Japan every year, and are
         often socially othered into feeling they are not “real Japanese”—again, policing Wajin
         into Gaijin status.[9]    All of this is the effect of Japan’s Embedded Racism, and overcoming it will require
         significant revisions to Japan’s national discourse and landmark policymaking. 
      

      
       This chapter will now discuss: 1) what Japan ought to do in future, and 2) why the
         GOJ will probably fail to do it. Then the book will conclude with a vignette.
      

      
      
      
      
         
            Average GDP growth per capita for select countries year-on-year 1993-2011, in 2015
                  local currency values (includes forecasts where indicated: *2010 data, **2009 data,
                  ***2007 data).
               

               Data from IMF, http://www.econstats.com/weo/V003.htm. Created by the author.

            

         

      

      
      
      
      
      

      What Japan must do to Avoid Economic Crisis: Immigration and Assimilation

      
      Let us now consider Japan’s future through the lens of one of Japan’s most vocal supporters
         of a law against racial discrimination, who states quite unambiguously, “Japan as
         we know it is doomed. Only a revolution can save it. What kind of revolution? Japan
         must become a nation of immigrants:”[10]   
      

      
      Sakanaka’s “Big Japan” vs. “Small Japan”

      
      Sakanaka Hidenori, Director of the Japan Immigration Policy Institute think tank,[11]    and former Director of the Tōkyō Immigration Bureau, described Japan in 2009 as
         at a crossroads with a choice between “Big Japan” and “Small Japan”:
      

      
      
         From the standpoint of accepting foreign immigrants, one can examine how Japan could
            address population decline by considering the following two extreme options. One option
            is to go along completely with the natural population decline and create a “Small
            Japan.” The other option is to compensate for the natural population decrease by accepting
            immigrants and maintaining Japan’s current position as an economic powerhouse or “Big
            Japan.”
         

         
         Put another way, the former requires maintaining the current status quo in which native
            Japanese account for the vast majority of the population. The latter option requires
            changing the composition of Japan’s population through accelerated growth in the proportion
            of people who are not ethnically Japanese. Whichever option is chosen, Japanese citizens
            living through the process of natural population decline will have to overcome difficult
            obstacles.[12]   
         

         
      

      Sakanaka’s summary of how Big or Small Japan would actually look is included in appendix
         A. It is one of the few proposals that seriously considers a future of immigration
         positively—the alternative of actually welcoming immigrants—and offers sophisticated and non-alarmist predictions on immigration’s
         effects on Japanese society. Sakanaka has also advocated that the GOJ shift from its
         “worker training” (ikusei kei) paradigm for importing temporary foreign workers to embracing “immigration” (imin), a word at this writing rarely found in GOJ policy proposals. He also demands the
         establishment of a specialized “Immigration Agency” (Imin-chō),[13]    which would guide potential immigrants to productive lives within their new homeland.
         
      

      
       However, Sakanaka’s hopes have dimmed since he first came out in favor of immigration
         in 2005. As of 2012, he revised his target of twenty million immigrants downwards
         to ten million by 2050, with the caveat, “I can’t exactly say that the plan I’ve been
         advocating over the past three years has generated much enthusiasm. Intellectuals
         and politicians basically ignore me.”[14]    A septuagenarian, it is unclear whether Sakanaka will see his ideas come to policy
         fruition within his lifetime. 
      

      
       My belief at this writing (perhaps Sakanaka’s as well) is that the “Small Japan”
         scenario is more likely to be Japan’s future for another reason that goes beyond egregious
         racialization processes: The GOJ has been negligent in its fundamental duty to ensure
         its survival as a nation-state—the creation of a sense of community and legitimacy
         for all of its residents. This can only result in inevitable policy failure.
      

      
      How Non-Wajin are Deprived of a Sense of “Belonging” to Japan

      
      Iida (2002) sensibly argues that every nation-state, to ensure its own survival, must
         convince their people that the nation-state they live in is legitimate.[15]    Every government must get their population to accept that a) there is a country
         that they are members of, and b) that there are rules they have to follow in order
         to be members (e.g., obeying the laws, paying taxes, potentially giving up one’s life
         to defend it, etc.). In other words, denizens must give up some of their power as
         individuals to society and the state in order to receive the benefits of membership.
         When power granted to the state becomes unquestioned, it becomes hegemonic, i.e.,
         normal enough to be invisible and generally unproblematized by the individual. Almost
         all people on this planet, born into a nation-state, accept that they are members
         of one country or another (by dint of having a passport, a tax home, accountability
         before the law, etc.) and play by the rules because that is how they were socialized.
      

      
       However, there is still a give-and-take. According to Iida, a nation-state must give
         its members four things in order for the latter to adopt the rules of play and pass
         them down to the next generation:
      

      
      
         	
            
            A shared memory of the past [i.e., a national narrative] that links them,

            
         

         
         	
            A sense of community, with moral obligations to it,

            
         

         
         	
            A worldview that makes sense, and

            
         

         
         	
            Hope for the future that other people share.

            
         

         
      

      
      However, what do Japan’s “foreigners” (i.e., the gaikokujin, the Gaijin, the Invisible and Visible Minorities) in Japan get from Japan as a nation-state?
      

      
      
         	
            
            A shared memory of the past?  I would argue no. What “foreigners” generally hear in the national narrative is
               how foreigners, if granted any influence at all in Japanese society, are generally
               exogenous influences, if not largely ignored and/or overwritten (see vignette below).
               Thus “foreigners” are rarely if ever seen as part of Japan’s past or legacies, as
               generally only Wajin figure into the history of Japan as “Japanese.” This is echoed
               within the worldwide discourse of scholarship and punditry on Japan: e.g., Japan takes
               any foreign influence and makes it “Japanese,” and that is what makes Japan “unique.”[16]    As Befu (2001: 84) observes, predicating “Japan’s national identity” on “the primordial
               homogeneity of the ethnic Japanese” automatically and necessarily excludes other ethnicities
               from existing not only in Japan’s past (by “ignor[ing] their contributions”), but
               also in Japan’s present and (as we shall see below) its future.
            

            
         

         
         	
            A sense of community?  I would argue no. Notwithstanding a few scattered clusters of Chinese, Koreans,
               and Nikkei South Americans in a few cities, “foreign communities” are generally not
               acknowledged in Japan’s “homogeneous society” and national discourse. It is also difficult
               for them to form communities in Japan: populations of 
non-citizen residents both in terms of physical space and absolute numbers are not
               near a “critical mass.” It is also hard for many nationalities to come together due
               to a lack of commonality in interests: If anything, “foreigners” are linked by who
               they are not (i.e., not “Japanese”), rather than by who they are. Although the independent Zainichi, Nikkei, and English-language media have tried
               to establish ways to link themselves outside the Wajin-dominated media, they still
               have limited audience and influence in Japanese society. 
            

            
         

         
         	
            A worldview that makes sense? I would argue no. A dominant discourse that sees minorities as nonexistent or insignificant
               cannot make sense to those minorities. This is further exacerbated, as documented
               in chapters 4 through 8, by official exclusivist propaganda and xenophobic dehumanization—meaning
               that if a minority existence is even acknowledged, it is generally to target and blame
               them for social ills.
            

            
         

         
         	
            Hope for the future that other people share?  I would argue no. Peoples who are constantly “othered” and subordinated in society
               not only are denied the right to share with other people communal life experiences
               (e.g., share a bath at a “Japanese Only” establishment, partake in the experience
               of a “normal” life able to rent living spaces or buy consumer goods as one chooses),
               but also eventually lose hope for a future of equal treatment in society. Constant
               alienation will prevent many people from a sense of “belonging” to Japan, or from
               accepting Japan as an entity with hegemonic power over their lives. This is why some
               potential immigrants ultimately feel little affinity with Japan and will, once a threshold
               is reached, leave. Moreover, even if some “foreigners” do make the investment and
               commitment to Japan (e.g., family, home, loans, language and acculturation, even permanent
               residency/citizenship), they are still generally not included in Japan’s national
               or historical narrative. 
            

            
         

         
      

      
      This is a fatal flaw in Japan’s nation-state maintenance. By design, if “foreigners”
         will never feel “Japanese,” then “foreigners” will not keep coming to and staying
         in a depopulating Japan.
      

      
      Suggestions for the GOJ to Make 
Japan More Appealing to Outsiders
      

      
      As I have argued elsewhere,[17]    there are several ways the GOJ could increase Japan’s openness to outsiders. The
         first thing is to acknowledge Japan’s minorities and their contributions. Many foreigners
         are here at the GOJ’s behest for work (the Chinese, Nikkei Brazilians, Peruvians,
         Filipinas, Vietnamese, etc.), others for intellectual, cultural, and economic transfer
         (educators, businesspeople, JICA, etc,); and of course the Zainichi and offspring
         of non-citizens by dint of birth. Most pay into Japan’s pension system, and all pay
         some form of taxes. 
      

      
       Then the GOJ must recognize that there is a quid pro quo: Residents must be rewarded for their contributions by defending their civil, political,
         economic, and cultural rights—i.e., the right to maintain a standard of living, spend
         wages, and avail themselves of the fruits of society like any other resident of Japan.
         What follows are some specific policies I suggest the GOJ adopt:
      

      
      
         	
            
            Passing punitive criminal laws covering all levels of government outlawing discrimination
               by race, appearance, nationality, and national and social origin.
            

            
         

         
         	
            Empowering the Ministry of Justice’s Bureau of Human Rights with stronger investigative
               and punitive powers.
            

            
         

         
         	
            Creating regional human-rights ombudsmen, with appropriate oversight and punitive
               powers.
            

            
         

         
         	
            Abolishing both de facto and de jure Nationality Clauses from public- and private-sector employment, and allowing non-citizens
               to sit administrative advancement examinations. This includes the abolishment of full-time
               untenured contracted positions for foreign educators at universities, and employment
               on the same tenured terms and processes as Japanese full-time faculty.
            

            
         

         
         	
            Creating family registry systems to register non-Japanese equally with citizens.

            
         

         
         	
            Making the visa renewal and naturalization processes more transparent, with avenues
               for appeal.
            

            
         

         
         	
            Legalizing dual nationality (as this is the increasing trend of the future for modern
               nation-states).[18]   
            

            
         

         
         	
            Granting citizenship from birth, as in jus soli. 
            

            
         

         
         	
            Shortening the time period for qualifying for Permanent Residency.

            
         

         
         	
            Easing restrictions on granting credit to international residents, including government
               loans to homeowners based on individual merit, not solely Permanent Residency.
            

            
         

         
         	
            Granting national and/or local suffrage to Permanent Residents (as half of them would
               be already be citizens in OECD countries with jus soli requirements for citizenship).
            

            
         

         
         	
            Creating punitive criminal laws against hate speech.

            
         

         
         	
            Publicly promoting in a national campaign the idea that in twenty-first-century Japan,
               “Japaneseness” can no longer be a matter of blood or appearance, rather a matter of
               legal status—for the sake of Japan’s hundreds of thousands of Japanese children with
               international roots.
            

            
         

         
         	
            Publicly promoting in a national campaign the idea that foreigners are not temporary
               guests, but rather are residents, taxpayers, and immigrants, worthy of most privileges
               and immunities of citizens. Foreign residents are a social boon, not a bane.
            

            
         

         
      

      
      To its credit, the GOJ has carried out some reforms, as mentioned in chapter 8. Once
         reforms are made, they must stick. Komai (1999, 2001) argues persuasively that the
         inclusion of non-citizens in these policymaking processes is crucial, particularly
         to make reform resistant to public backlash:[19]   
      

      
      
         In order to acknowledge the sociopolitical and cultural rights of minority groups,
            it is indispensible to establish the public sphere, as emphasized by Habermas [1962].
            Here, the public sphere refers to an interest among the members of the society in
            forming a social consensus, through critical discourse, in opposition to public authority.
            The public sphere, in this case, can only be established with the participation of
            the members of the society. It is an absolute precondition for the recognition of
            various rights and tolerance for other cultures.
         

         
         From this point of view, we can shed new light on the charge of reverse discrimination,
            which is often used as a critique of multiculturalism. This claim, which is often
            made in the United States, charges that affirmative action policies (preferential
            quotas for certain ethnic groups) represent discrimination in reverse as they take
            away opportunities from members of the majority group. One can recognize, indeed,
            that when the decisions on these preferential quotas are made by public authorities,
            there is no guarantee of real fairness. Only a public sphere established through the
            participation of all parties with an interest in the issue can guarantee decision-making
            which contains real fairness.
         

         
         From this perspective, the responses towards resident Koreans in Japan can be seen
            in a positive light. The refusal of local governments to uphold the “Nationality Clause”
            carries not only the passive significance of upholding rights, but also opens the
            door for participation of members of minority groups as residents in local governments,
            which are organized as providers of service to residents. It thus has the positive
            significance of contributing to the establishment of the social public sphere. In
            the same way, for example, allowing citizen foreigners [Komai’s term for local foreign residents] to participate in decision-making meetings will, from the position of a public sphere
            divorced from bureaucratic discretion, contribute to the establishment of broad socioeconomic
            as well as cultural rights for citizen foreigners.
         

         
      

      Unfortunately, I remain pessimistic that Japan’s minorities will be included and co-opted
         in Japan’s future policymaking processes.
      

      
      Why These Suggestions may not be Adopted: 
The Mindsets of Japan’s Bureaucratic Ruling Elite
      

      
      Who governs in Japan? Although a thorough debate on this topic would take too much
         space, I subscribe to two probable outcomes in any case: 1) Politics in Japan’s aging
         society will reflect the needs of an increasing-majority elderly voter population
         and their increasingly conservative values;[20]    and 2) What Japan’s voters support is generally mooted by the primacy of Japan’s
         ruling bureaucratic elite. I also subscribe to Chalmers Johnson’s position where he
         notes, “who governs is Japan’s elite state bureaucracy.”[21]    In support of this claim, this book has provided concrete examples of the Japanese
         bureaucracy’s extralegal powers to create and enforce laws without consulting Japan’s
         legislative body (see chapters 4 and 5 passim). Therefore, it is important to understand
         what attitudes Japan’s bureaucrats have (and likely will continue to have) towards
         “foreigners.” Will they ever create policy to grant more rights to “foreigners,” and
         finally allow the perpetual “Other” to become part of the “Self”?
      

      
       Sadly, I conclude that the GOJ will not for the foreseeable future. Evidence for
         that conclusion is not only visible in GOJ arguments made to international bodies
         monitoring racial discrimination worldwide (see chapter 8), but also grounded in a
         long institutional memory of GOJ noncooperation with global standards and neglect
         of international promises (see chapter 8). Let’s consider the likelihood of a positive
         outcome:
      

      
      Elements of a Geopolitical-GOJ Elite “Interest Convergence”

      
      As discussed in chapters 8 and 9, examples of GOJ “progressive policies” could be
         instances of “interest convergence.” Japan’s bureaucratic elite found their interests
         (of gaining perks and privileges within the club of rich countries) converging with
         the outside world’s interests (of ensuring that fellow rich country club members abide
         by the same rules). However, this did not result in reforms creating a fundamental
         reordering of Japan’s power base, since the laws and resolutions were either symbolic
         or unenforceable. 
      

      
        Thus, converging “interests” bypass Japan’s domestic minorities themselves and converge
         only on a geopolitical level. When there is an issue that may affect Japan’s international
         reputation (such as the Otaru Onsens Case), the GOJ often intervenes as a buffer (for
         example, in an ambassadorial or consular form in the international media, or when
         officials of the Ministry of Foreign Affairs appear before international bodies, etc.)[22]    to insulate Japan’s polity. Often informally referred to as “gaijin handling,”[23]    GOJ officials then speak directly to the “outside world” to explain (often in
         a monocultural manner with a standardized “cultural” narrative) and justify the behavior
         of an entire nation despite the diverse plurality of individuals within.[24]    
      

      
       The two external forces probably offering the most promise of interest convergence
         have been global media and international human-rights oversight bodies. In addition
         to the examples cited above, they have also had some effect on Japan’s media (e.g.,
         New York Times articles reprinted with widely quoted interpretations in Japan’s print and TV media),[25]    laws (e.g., New York Times articles shaming Japan in 1998 for fingerprinting foreigners, leading to fingerprinting’s
         temporary abolition),[26]    its judiciary (with references made to the inclusion or exclusion of international
         treaty in judicial decisions), and bureaucrats (who have drafted laws under international
         pressure).[27]    Therefore, for interests to converge enough for Japan to pass a law against racial
         discrimination, the GOJ would need a high-profile event (such as a UN Decade against
         Racism or an International Conference for Migrants) or a geopolitical quid pro quo (such as a UN Security Council seat) to occasion it. 
      

      
       However, even then, this author anticipates that any anti-discrimination law will
         contain built-in safeguards (such as a lack of fines or incarceration for miscreants)
         to ensure that it allays international criticism but does not have statutes for enforcement.
      

      
       In conclusion, a law against racial discrimination in Japan will not occur because
         “interest convergence” will not occur—because minorities (particularly the non-citizen
         and non-Wajin minorities) have no “interests” within Japan’s power structure. Minority
         “interests” may be represented due to gaiatsu of international bodies on Japan’s ruling elite, but it will not result in a “convergence”
         of mutual benefits. Instead, as history indicates, revisions of laws will occur that
         effect cosmetic changes but do not empower the previously disenfranchised. Even in
         cases mentioned in this research where “foreigners” would be given additional human
         rights (e.g., Permanent-Resident local suffrage, human-rights bills both at the national
         and prefectural level—see chapter 7), powerful domestic Wajin interests quickly portrayed
         the very presence of “foreigners” in Japan as a form of interest divergence, quickly defeated the proposals through alarmism, and reestablished the primacy of
         Wajin.[28]    
      

      
      Elements of Perpetual Policy Failure in Microcosm: 
2012 Deliberation Councils on “Coexisting with Foreigners”[29]  
      

      
       It should be noted that with the unrelenting demographic pressure on Japan (a very
         intractable form of gaiatsu indeed), there have been high-profile efforts by Japan’s bureaucracy to draft policy
         that could countermand this embedded exclusionary public discourse. This deserves
         a mention at this juncture, as a detailed look at the discourse reveals the fatal
         flaws dooming public policy once again to failure.
      

      
      

      
      In a development that pleasantly surprised this author, the Cabinet Office of Japan
         in 2012 set up a committee composed of the vice-ministers of the Cabinet Secretariat,
         and several ministries, including Internal Affairs and Communications, Justice, Foreign
         Affairs, Finance, Education, Health and Welfare, Trade and Industry, Transport and
         Tourism, Forest and Fisheries, and the National Police Agency to investigate and recommend
         public policy on a “co-existence society with foreigners” (gaikokujin to no   kyōsei shakai jitsugen kentō kaigi). It met five times between May and August, with their hearings archived online for
         public view.[30]    Significantly, attendees acknowledged Japan’s interests in having “foreigners”
         revitalize its future economy. A fuller analysis is elsewhere,[31]    but positive proposals included:
      

      
      
         	
            
            State-supported Japanese language education for all non-citizens.

            
         

         
         	
            State-supported education for all non-citizens’ children.

            
         

         
         	
            More multilingual information online and in public-access areas.

            
         

         
         	
            Proper enrollment for non-citizens in Japan’s health, unemployment, and social welfare
               systems.
            

            
         

         
         	
            More assistance with finding non-citizens employment and with resolving unemployment.

            
         

         
         	
            Some attention to “cultural sensitivity” and “mutual respect” issues.

            
         

         
         	
            Better coordination between all levels of government for more comprehensive policies,
               etc.
            

            
         

         
      

      
      However, there were some fundamental flaws in the program. First, definitions were
         unclear. What did “coexistence” (kyōsei) and “acceptance” (uke’ire) mean? Would it go as far as official recognition of ethnic minorities, acceptance
         of ethnic differences as also “Japanese,” or did it stop at simply allowing people
         into the country and administering them? 
      

      
       Second, embedded in the proceedings was a continued narrative that “othered” “foreigners.”
         As Herbert (1996) uncovered in his analysis of public policies towards “foreigners”
         about two decades ago, plus ça change: current policies still had the invective of “our country” (wagakuni), and the issue under discussion was couched negatively as “the foreign laborer problem” (gaikokujin rōdōsha mondai). Thus if “foreigners” were not treated as intruders, then they were portrayed as
         “guests” being indulgently granted privileges from above. 
      

      
       Third, the ministries were considering vague “environmental preparations” (kankyō seibi) before more “foreigners” arrived, as if “foreigners” who needed assistance were
         not already living in Japan. Minority residents were once again being treated as invisible.
      

      
       It is instructive to read each attending ministry’s proposal and analyze their embedded
         mindsets toward “foreigners.” They sum up nicely the interests and narratives of Japan’s
         power brokers that we have covered throughout this book:
      

      
       The Justice Ministry expressed trepidation that they could not “administer” (kanri) “foreigners” properly once they crossed the border. But this problem would be taken
         care of thanks to July 2012’s reforms to registration systems that tightened policing.
         Thus, policing, not integration, was the Justice Ministry’s primary concern.
      

      
       The Health Ministry suggested important improvements to welfare and employment systems.
         However, they stated that no fundamental legislative reforms (as part of the “environmental
         preparations”) were necessary, as discrimination against “foreign workers” is allegedly
         already forbidden (kinshi) by law. 
      

      
       The cabinet talked exclusively about assisting Nikkei entrants—explicitly prioritizing
         people and only people with Wajin bloodlines in GOJ public policy. Residents from
         Japan’s largest and then-fourth-largest Newcomer nationalities, i.e., China and the
         Philippines, were not mentioned anywhere.
      

      
       The Education Ministry recycled old ideas, saying little more than Japan needs to
         teach “foreigners” the Japanese language. 
      

      
       The Ministries of Foreign Affairs, Finance, Trade and Industry, Transport and Tourism,
         or Forest and Fisheries offered no suggestions whatsoever in initial meetings.
      

      
       The most characteristic report was from the National Police Agency, who, with a single
         page of statistics once again claiming a foreign crime rise (despite a dramatic fall across the board   since 2007 that was clearly visible in the statistics it presented), advocated more policing.
         
      

      
       The biggest blind spot within this series of meetings was the lack of diversity in
         its attendees. Most were older Wajin male bureaucrats with approximately the same
         socioeconomic status and life experience. People with experience (yūshikisha) were invited as guest speakers (including a head bureaucrat of Tōkyō Shinjuku-ku,
         the mayor of Hamamatsu City, two leaders of NGOs that deal in Nikkei issues, and four
         academics of culture, labor migration, and language teaching), but they too were all
         Wajin. Only one non-citizen attended—Nikkei Brazilian Angelo Ishi of Mushashi University—meaning
         there were no Visible Minorities present whatsoever. Even their briefings were couched
         as third-party “reports from the field” (genba de), as if “foreigners” were exotic animals studied with binoculars in their habitat.
         
      

      
       Thus the “structural determinism” behind Japan’s Embedded Racism had again interfered
         with a well-intentioned GOJ series of policy meetings, despite considerable time,
         coordination, and expense. Important questions were not raised: Where is a proposed
         amendment to the Basic Education Law to ensure that schools can no longer refuse “foreign”
         children an education? Where are the anti-bullying proposals in primary and secondary
         education? Where is a proposed punishment for the employer who treats his “foreign”
         workers unequally and illegally? Where is that law against racial discrimination?
         
      

      
       There was also no proposal to publicly promote immigrants as members of Japanese
         society and as minority “Japanese.” Indicatively, the word “immigration” (imin) appeared nowhere in written conclusions at the end of the meetings.[32]    
      

      
       Thus Japan’s reflexive maintenance of Wajin group dominance by differentiating, “othering,”
         and subordinating non-Wajin is still systemically unable to create public policy that
         reflects—not dictates—what non-Wajin residents want. Despite embryonic policy explicitly
         stating that Japan’s future interests involve “coexistence” with “foreigners,” even
         the highest levels of the GOJ lacked the presence of mind to get input from the long-term
         non-Wajin already in Japan. The GOJ, like most of the dominant discourse on Japan’s
         minorities both domestically and worldwide, still treats non-Wajin as an exogenous
         force.[33]   
      

      
      

      Final Thoughts: Japan’s Bleak 
Future on its Present Course
      

      
      We opened this book with a quote from an exclusionary public bathhouse owner denying
         entry to a Caucasian Japanese citizen due to his “foreign” appearance. Let us now
         close this book with an exchange that demonstrates how the exclusionism fostered by
         Japan’s Embedded Racism is hurting Japan as a whole:
      

      
       “Japan must welcome 10 million immigrants between now and 2050,” said Sakanaka Hidenori,
         director of the Japan Immigration Policy Institute, in an article for The Japan Times,
         October 21, 2012. When I posted about that article on my website, Debito.org, two
         days later a reader commented:
      

      
      
         “Not a hope in hell. I brought this up with two Japanese company presidents over dinner
            tonight, and they just looked at me blankly in silence. “Then one of them said, ‘Ah,
            he means as cheap labor.’ I said, ‘No, for the children,’ to which they replied, ‘But
            what help is that? Japan needs more Japanese children.’”
         

      

      
       

      To gauge how open Japan might ever become towards accepting “foreign” children as
         “Japanese,” even if they were born and raised in Japan, consider this case:
      

      
      On June 10, 2012, the New York Times ran an article entitled, “A Western outpost shrinks on a remote island now in Japanese
         hands.” It talked about a chain of islands called the Ogasawaras (Bonins), 600 miles
         south of Metropolitan Tōkyō (which administers the islands). Historically active as
         a stopover point for non-Wajin travelers (including Commodore Matthew C. Perry and
         author Jack London) and self-governed until 1875, the Ogasawaras were appropriated
         by a fledgling Japanese nation-state securing its borders for territorial integrity
         and imperial expansion. 
      

      
       The non-Wajin Visible Minority residents there, known as Ōbeikei, were treated with “benign neglect” until World War II, when they as subjects of
         the emperor were forced to take Japanese names, and either serve in a defensive garrison
         on the island, or, in case they were spies, face deportation to the Japanese mainland.
         After the war, the Ogasawaras were administered by the U.S. Navy, and the Ōbeikei returned to their island as American citizens. When the islands were returned to Japan
         in 1968, the few hundred Ōbeikei residents were offered a choice to retain, adopt, or forfeit Japanese nationality.
         As of this writing, about two hundred elderly Ōbeikei remain on the islands as non-Wajin citizens, with Japanese and English names, and
         an uncertain future—as they become outnumbered by Wajin migration from the mainland.
         
      

      
       The past is currently being overwritten to suit Wajin interests. The local village-run
         visitor center on the main island, Chichijima, presents an official history that according
         to the Times “plays down the Westerners’ role in settling the island,” depicting them as “little
         more than squatters who occupied what officials say was already Japanese territory.”
         The island’s vice-mayor reportedly said that “no efforts are being made to preserve
         the Westerners’ culture.” After the Ogasawaras were listed as a World Heritage Site
         in 2011, tourism and relocation from mainland Japan increased the Wajin residents
         to around 1,800 souls. They reportedly “have little knowledge of or interest in the
         Westerners.” 
      

      
       In the article, sixty-three-year-old Chichijima resident John Washington worried
         that the Ogasawara’s non-Wajin history will die out with his generation. “They don’t
         teach the history of the Bonin Islands to kids, don’t teach about Nathaniel Savory”
         (the adventurer who settled lawless Chichijima in 1830, and is John Washington’s great-great-great
         grandfather). “The Japanese hide these things.”
      

      
       A tour guide named Sutanrii Minami (aka Stanley Gilley), 64, a Visible Minority with
         Polynesian features, also added, “They call me foreigner. I’m not a foreigner. I was
         born on this island.”[34]   
      

      
       

      What is reportedly happening in Chichijima is another example in microcosm of how
         Japan as a nation-state enforces its national discourse of “homogeneity” within its
         territorial mandate: by neglecting, ignoring, and even erasing examples of diversity.
         The ethnic cleansing of history within the Ogasawaras has many precedents in Japan’s
         past, and is evidence that even present-day Japan has not changed its habit of eradicating
         non-Wajin influences from its borders. (It will probably treat resident Russians the
         same way if the GOJ is ever granted sovereignty over the Northern Territories off
         Hokkaidō.) 
      

      
       In sum, the under-researched Visible Minorities in Japan warrant more scholarly attention
         because they are the metaphorical “canary in the coal mine”: How visually identified
         “outsiders” are treated in Japan is a bellwether of Japan’s future economic and societal
         vitality. To hope that Japan’s Embedded Racism will ever allow for “new Japanese”
         who cannot “pass” as Wajin is to misunderstand how “Japanese” view themselves as racialized
         entities. What Japan cannot phenotypically embrace, it will seek to erase. 
      

      
       It is how Japan as a nation-state is hardwired to preserve its own sense of community
         and identity. Without a revolution in thinking and self-concept, Japan will not for
         the foreseeable future have the conditions or mindset to create an effective law against
         racial discrimination. It will also not succeed in effectively stopping embedded processes
         of racialization from differentiating, “othering,” and subordinating other people—including
         Japanese citizens—for looking “foreign.” It is incumbent not only upon the GOJ, but
         also upon scholars of Japan and nation-states in general, to consider the prospect
         that Japan’s extremely strong national narratives may be too exclusive for its own
         good.
      

      
       Until Japan takes the first steps of removing bloodline as a prerequisite for legally
         based citizenship status, and makes clear in the national narrative that people do
         not have to “look Japanese” in order to be “Japanese,” then the Wajin dominant majority,
         even as it demographically ages and shrinks, will through its reflexive control over
         a sovereign nation-state perpetually retain a suffocating and self-strangulating dominance
         over the Japanese archipelago. If not properly analyzed and addressed, Japan’s Embedded
         Racism will be its undoing.
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      Glossary

      
      
      Definitions of Terms not Discussed Elsewhere 
in the Text 
(In Alphabetical Order)
      

      
      
      “Citizenship” and “Nationality”: As acknowledged by specialists in the field,[1]    this research uses “citizenship” and “nationality” interchangeably purely as a
         legal status. Many academics divide them into two separate concepts due to the historical
         roots of the words (e.g., where “nationals” of a state once lacked full citizenship,
         such as suffrage, because they were not male landowners),[2]    i.e., where “citizenship” has been cited to mean “a bundle of rights and duties
         the state confers or imposes upon individuals,” while “nationality” has been defined
         more vaguely in scholarship on Japan as “formal membership in a state in the sense
         of international law”[3]    and “a civil status.”[4]    However, as distinctions over time within modern nation-states between nationality
         and citizenship have decreased to the point of full overlap, with Kashiwazaki (2000)
         acknowledging, “In scholarly works as well as in ordinary English usage of the term,
         ‘citizenship’ is used interchangeably with the term ‘nationality.’”[5]   
      

      
       Therefore, for the purposes of this research, “Citizenship” and “Nationality” are
         used as equivalents, meaning that if you have a Japanese passport, you are a Japanese
         citizen or a Japanese national—irrespective of race, ethnicity, or national origin.
         
      

       

      
      
      “Ethnicity” (in regards to “Race”): I define “ethnicity” as “a geographic heritage distinction among peoples who have
         otherwise been racialized into a single group.”[6]    However, when this term is transposed onto the Japanese language and context,
         discussion under this term runs into problems. As discussed in the introduction and
         chapter 2, discussions about “race” in Japan lead to ill-defined entanglements about
         jinshu (“race,” as defined under the translation of the jinshu  sabetsu teppai jōyaku, or United Nations Convention on the Elimination of Racial Discrimination) and minzoku (translated as “ethnicity” when referring to minorities in Japan—the exception being
         yamato minzoku being translated as “the Japanese Race” due to historical conceits).[7]   
      

      
       For the context of this research, I use “ethnicity” in Japan to refer to people with
         a geographic origin or heritage that is distinct from what has historically referred
         to as naichi, or “Japan proper,” including ethnic Ainu, ethnic Ryūkyūans, ethnic Koreans, ethnic
         Chinese, and so on.
      

       

      
      
      “Gaijin”: Although most dictionaries define this word simply as “foreigner” or “outsider”
         (as a contraction of gaikokujin, extranational), this research will use the word “Gaijin” as a term in contrast with
         the word “Wajin,” to refer to a person who is visually identifiable as “different”
         from “Japanese,” then often “othered” and subordinated in Japanese society. Note that
         for the purposes of this research, the term Gaijin is not restricted to the stereotypical
         aoi-me no gaijin, the “blond-haired blue-eyed Caucasian.” It is applied to anyone considered to be
         “not Japanese” due to how they look, as evidenced by “Japanese Only” establishments
         in chapter 3 visually identifying people as “not Japanese” to exclude.
      

       

      
      
      “Japan” and “Japanese”: When referring to “Japan” and “Japanese,” this research is not assigning characteristics
         to all Japanese as a people or as individuals. Its critique focuses on the structural,
         institutional organs of state, meaning the government of Japan, judiciary, media,
         bureaucracy, and any other domestic institutions that influence, for the purposes
         of this research, Japan’s national narrative of “Self” and “Other.” The fieldwork,
         however, surveys expressly xenophobic “Japanese Only” business owners on an individual
         level to find out who they visually identify as “Japanese,” so analysis on this level,
         although not representative of Japanese society as a whole, may provide insights into
         an established exclusionary mindset towards the “Gaijin” in society.
      

       

      
      
      “Othering”: For the purposes of this research, this is the second stage of the “racial formation
         process” of racialization and racial discrimination.[8]    After “differentiation” (the act of saying or demonstrating that people are different
         in terms of types, traits, tendencies, and characteristics),[9]    “othering” is the act of constructing an “Other” within a nation-state, comparing
         and offsetting people with differences with those who are “Us” (the Self) in order
         to create a “Them.”[10]    This is often done with the political purpose of creating a sense of “belonging”
         and “entitlement” for the “Us,” while for the “Them” creating a socially acceptable
         logic for denying equal access to public and private facilities, or denying equal
         civil, political, or even human rights within the same society. This leads to the
         third stage in the process, “subordination” (or to use Goldberg’s terms: subjection,
         exclusion, and subjugation).[11]   
      

       

      
      
      “Passing”: To scholars of racism, “passing” refers to “a deception that enables a person to
         adopt specific roles or identities from which he or she would otherwise be barred
         by prevailing social standards [towards race, phenotype, or social origin],”[12]    with the purpose of “shedding the identity of an oppressed group to gain access
         to social and economic opportunities”[13]    to move “from the lower to the higher caste.”[14]    Scholars of the theory note that this is a conscious act, not merely being mistaken
         or lacking knowledge about one’s own ethnic, racial, or historically based identity,
         and it is done “to enjoy the privileges of the dominant [racial] community.”[15]    Although this term traditionally refers to racialized situations towards African-Americans
         in North America,[16]    it has also been applied beyond the black-white racial binary to other ethnicities.[17]    
      

      
       However, this research narrows the focus of “passing” down to the performative identification
         of physical characteristics, meaning that it involves a conscious act on the person
         being viewed by society to cover up visually identifiable Gaijin roots so as to “pass”
         as a Wajin in Japanese society. This is an attempt to gain equivalent privilege with
         the dominant Wajin community, or to avoid the stigmas and racialized treatment afforded
         those people assigned to Gaijin status in Japan.
      

       

      
      
      “Race”: This research wishes to avoid a lengthy biological discussion of what constitutes
         a “race,” except to note that on a performative level that it is a collection of biological
         traits used as visual markers by people and governmental systems to identify people
         as “similar” or “different” to oneself. This is not to say that “race” has no meaning:
         As a means of visual identification, “race” is often used as a social construct to
         differentiate, “other,” and subordinate people into socially constructed categories,
         predetermined groups, and/or social statuses within a social order. More discussion
         in the introduction.
      

       

      
      
      “Racism”: Current scholars of racism (see introduction) generally converge on the definitions
         of racism as an application of belief—conscious or unconscious[18]—that results in material differences between people (e.g., material wealth and societal
         opportunity),[19]    and that those who are in a socially disadvantaged position under racist practices
         are in the best position to understand and articulate racism’s existence and effects.[20]    The United Nations, under the Convention on the Elimination of Racial Discrimination
         (CERD), defines racism, expressed as the creed that underscores “racial discrimination,”
         as “any distinction, exclusion, restriction or preference based on race, colour, descent,
            or national or ethnic origin which has the purpose or effect of nullifying or impairing
            the recognition, enjoyment or exercise, on an equal footing, of human rights and fundamental
            freedoms in the political, economic, social, cultural or any other field of public
            life” (Article 1[1]). 
      

      
       As Japan has been a signatory to the CERD since 1995, it has therefore agreed to
         these rules, definitions, and applications for the scope of this debate. This research
         will attempt to synthesize these definitions both under UN rubric and within its analytical
         concept of Embedded Racism. The concise version that will be used throughout this
         research is: “Racism is the act of differentiating, ‘othering,’ and subordinating people into a
            predetermined group within a social order through criteria established sociologically
            and legally in a society.”

       

      
      
      “Zainichi”: “Oldcomers,” and “Newcomers”: Zainichi refers to the former citizens of the Japanese Empire and their descendants born in
         Japan who have the legal status of residence of “Special Permanent Resident” (tokubetsu eijūsha). They are mostly ethnic Koreans and Chinese with respective nationalities and, despite
         being born in Japan, do not have Japanese citizenship under Japan’s blood-based Nationality
         Law. They are also referred to in Japanese as the “Oldcomers” (ōrudokamā)[21]  due to their long history in Japan. The “Newcomers” (nyūkamā), however, are non-Japanese who have come to Japan to stay for an indefinite period,
         possibly the long-term or a lifetime. For this research, I generally say that the
         “Newcomers” are the people with the legal status of residence of “Regular Permanent
         Resident” (ippan eijūsha)—as they, like the Zainichis, have indefinite permission to remain in Japan.
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      Chapter Appendix A

      Sakanaka’s “Big Japan” 
vs. “Small Japan”
      

      
         
         
      

      
      
      
      
      
      
         
         
         Japan in 2050
         
         
         
         
         
         
            
            
               	
                  
                  Small Japan

               
               
               	
                   

               
               
               	
                  Big Japan

               
            

         
         
         
            
               
               	
                  Population 100 million

                  
                  (immigrant population of 3 million).

               
               
               	
                   

               
               
               	
                  Population 120 million

                  
                  (immigrant population of 20 million).

                  
                   

               
            

            
            
               	
                  
                  The number of Japanese citizens falls. Japan maintains strict immigration policies
                     that as a rule do not permit the immigration or entry of foreign workers and as a
                     result the foreign population stays within 3 million. Japan remains an essentially
                     homogenous society.
                  

               
               
               	
                     State of the Nation

               
               
               	
                  The decline in native Japanese is offset by a rise in the population of other ethnic
                     groups. The ethnic balance of Japan’s citizenry changes but the total population of
                     remains the same. Japan becomes a multiethnic nation, a nation of immigrants.
                  

               
            

            
            
               	
                  
                  3 million foreigners live in Japan mainly in urban areas. Most are either married
                     to native Japanese or are long-term or permanent residents.
                  

               
               
               	
                     Foreign Residents

               
               
               	
                  15 million immigrants live in urban areas and another 5 million in the countryside
                     (including those with Japanese citizenship). Several towns and villages have a majority
                     immigrant population. Many immigrants are from neighboring Asian countries. The largest
                     single number is from China, followed by India, Vietnam, the Philippines, and Indonesia.
                  

               
            

            
            
               	
                  
                  Income per person rises. People lead rich lives with a three-day working week. Lifestyles
                     are diverse with an emphasis on the slow and simple. Houses are larger and income
                     disparities reduced. An idle rich class emerges with plenty of time and money. An
                     increasing number of people favor living a quiet, retired life.
                  

               
               
               	
                     National Lifestyle

               
               
               	
                  Living standards increase and society is competitive. Income disparities increase.
                     Lifestyles are conspicuously different depending on social class. People continue
                     to desire a materially rich lifestyle.
                  

               
            

            
            
               	
                  
                  Society is quiet and leisurely. Society is ordered and stable and made up mostly of
                     native Japanese. People are generally satisfied. However, all aspects of society from
                     citizens’ lifestyles through to social systems and industrial composition need modification
                     to operate on a premise of population decline rather than population growth. For example,
                     people will need to change their lifestyles from the pursuit of material richness
                     to the pursuit of actual living quality. They will also have to bear increased payments
                     and reduced benefits to support the social security system as the birthrate falls
                     and the population grays.
                  

               
               
               	
                        Society

               
               
               	
                  Society is multiethnic and vibrant. Various ethnic groups are active in social life.
                     People have strong material desires. A new class system develops. Large groups of
                     minority ethnic groups settle in certain regions. Conflict between ethnic groups is
                     a daily occurrence. Problems of discrimination by native Japanese remain unresolved.
                     A true multiethnic society that values the contributions of immigrants is yet to be
                     achieved.
                  

               
            

            
            
               	
                  
                  The social security system is supported by high payments (taxes at 50 percent of income).
                     There is a chronic shortage of caregivers.
                  

               
               
               	
                     Social Security

               
               
               	
                  Immigrants play an important role in supporting the social security system. Around
                     2 million ethnic Filipinos work as nurses and caregivers.
                  

               
            

            
            
               	
                  
                  The economy is in decline and taxes are higher. Savings rates are lower, as is the
                     asset value of land. Land is no longer seen as a guaranteed investment. The consumer
                     market as a whole is smaller but the elderly consumer market is larger. The economy
                     is led by consumption. Japan’s food self-sufficiency ratio is higher. There is greater
                     use of natural energy sources to raise Japan’s energy self-sufficiency. The economy
                     is more self-contained but massive financial assets are invested overseas. Domestic
                     investment and spending on public works has declined massively. Large general construction
                     contractors have disbanded. Robotics has grown into one of Japan’s leading industries.
                  

               
               
               	
                        Economy

               
               
               	
                  The economy is growing. Japan is a major economic power. The income gap is wider and
                     the country faces an energy crisis. The economy is led by investment and based on
                     processing and trade. The fundamental economic structure emphasizing industrial production
                     remains unchanged. Immigrants support the service industry, IT industry, and construction
                     industry. However, problems, including the social cost of accepting a large number
                     of immigrants, environmental problems, and urgent problems appear likely to slow future
                     growth.
                  

               
            

            
            
               	
                  
                  The robotization of simple tasks is taken as far as possible, making Japan a country
                     of robots. The retirement age has risen to 70 and many elderly people remain hard
                     at work.
                  

               
               
               	
                        Labor

               
               
               	
                  Simple jobs that native Japanese will not do are handled by immigrants. Discrimination
                     against foreign workers occurs regularly.
                  

               
            

            
            
               	
                  
                  Education centers around the development of native Japanese personnel. Integration
                     of elementary, junior high, and high schools continues. Universities that cannot attract
                     students are closing. Cram schools no longer exist. But many people dream of remaining
                     a student for life and studying just for the pleasure of it.
                  

               
               
               	
                        Education

               
               
               	
                  Japanese language education is emphasized as a means of integrating the multiethnic
                     population. Native Japanese and a range of other ethnic groups learn Japanese together
                     at elementary and junior high school. The elementary and junior high curriculum includes
                     self-development classes that promote a multiethnic society. Many schools are established
                     to teach minorities their ancestral native languages.
                  

               
            

            
            
               	
                  
                  A new, mature Japanese culture has arrived. Kabuki, Noh, Japanese literature, Japanese
                     painting, animations, and Japanese cinema are all enjoying a renaissance.
                  

               
               
               	
                           Culture

               
               
               	
                  A new, diverse Japanese culture has been created. Minority group cultures and native
                     Japanese culture fuse. Multinational and international cuisine is popular as are various
                     different types of sports. People from various minorities are active in the world
                     of sports and entertainment, including as newscasters and television presenters.
                  

               
            

            
            
               	
                  
                  Sumo and professional baseball are enjoying a popularity rebound. Domestic tourism
                     is flourishing.
                  

               
               
               	
                     Entertainment

               
               
               	
                  Soccer’s J-League has a fanatical following. Each minority group backs a specific
                     team, and battles on the pitch are hard. Two-thirds of the sumo wrestlers in the senior
                     division belong to an ethnic minority. The diverse range of wrestlers contributes
                     to the continuing popularity of the sport.
                  

               
            

            
            
               	
                  
                  Cultural values emphasize substance, spirituality, and respect for traditional Japanese
                     culture.
                  

               
               
               	
                        Value System

               
               
               	
                  Cultural values emphasize quantity, material value, and cultural diversity.

               
            

            
            
               	
                  
                  Native Japanese of various religious persuasions form the bulk of the population,
                     but the role of religion in society is not prominent.
                  

               
               
               	
                           Religion

               
               
               	
                  Many people of various religions, including Islam, Christianity, and Hinduism, are
                     residents in Japan, and religion as a whole takes a more prominent role.
                  

               
            

            
            
               	
                  
                  Society, composed chiefly of native Japanese, is stable, as long as strict immigration
                     policies can stem the flow of migration.
                  

               
               
               	
                     Public Security

               
               
               	
                  An Immigration Agency oversees social integration in Japan’s multiethnic society.
                     Interethnic conflicts are affecting public security. Social integration and security
                     maintenance require a massive social cost.
                  

               
            

            
            
               	
                  
                  Rice fields and forests in depopulated areas have fallen into ruin. Energy consumption
                     is lower as is the concentration of atmospheric pollution.
                  

               
               
               	
                        Environment

               
               
               	
                  Destruction of the natural environment continues. Severe damage results from natural
                     disasters in overcrowded cities.
                  

               
            

            
            
               	
                  
                  Overcrowding problems are resolved. Commuters now have breathing space. More people
                     own their own homes and living environments have improved. Elderly people are concentrated
                     in urban areas.
                  

               
               
               	
                        Urban Areas

               
               
               	
                  Overcrowding continues. Ethnic minorities for the most part are concentrated in cities,
                     but living environments for ethnic minorities are deteriorating. Many people are calling
                     for improvements.
                  

               
            

            
            
               	
                  
                  The importance of agriculture has risen with the need to secure a stable food supply
                     and the revitalization of rural society is underway.
                  

               
               
               	
                        Rural Areas

               
               
               	
                  The acceptance of immigrants has put the brakes on depopulation. Immigrants employed
                     by food-production companies are supporting the agricultural industry. The introduction
                     of immigrants has accelerated the reform of rural society. Agricultural production
                     is higher and food self-sufficiency levels are vastly improved.
                  

               
            

            
            
               	
                  
                  There are now more elderly people who have never married. Many people live with their
                     parents as the number of single people who have never left home is high. The number
                     of households is higher, mainly due to one person households, and the average number
                     of persons per household has shrunk to around two. For married couples, it is common
                     for both the husband and wife to work.
                  

               
               
               	
                           Family

               
               
               	
                  Later marriages and low birthrates continue. New arrivals in Japan also choose to
                     have few children. Interethnic marriage is common and there are more multicultural
                     children.
                  

               
            

            
            
               	
                  
                  A conservative political party is in office backed by urban residents and the elderly.
                     Their policies favor stability. There is intergenerational political conflict over
                     the payments and benefit levels required to support the social security system.
                  

               
               
               	
                           Politics

               
               
               	
                  Numerous different political parties are supported by various ethnic minorities. There
                     are many ethnic minority politicians. Their policies favor reform. There is conflict
                     among citizens over whether to accept new immigrants.
                  

               
            

            
            
               	
                  
                  Japan maintains its current defense capability by using advances in equipment to compensate
                     for declining troop numbers.
                  

               
               
               	
                     National Security

               
               
               	
                  Japan’s defense capability improves as troop numbers rise and equipment improves.
                     Japan enjoys strong relationships with the countries from which it has accepted immigrants.
                  

               
            

            
            
               	
                  
                  International relationships destabilize and the balance of power in international
                     society changes with population decline in the developed world and population growth
                     in the developing world. The international community is reassured by Japan’s population
                     decline. Although the international influence of developed countries declines as the
                     population falls, Japan, with a population of 100 million, remains as a major player
                     and economic power, and enjoys a certain degree of influence.
                  

               
               
               	
                  International Relations

               
               
               	
                  The international community is wary of Japan’s tenacious maintenance of its population,
                     but Japan’s open attitude to immigration is praised in some quarters, particularly
                     by the developing countries from which the immigrants come.
                  

               
            

         
      

      
         Courtesy Sakanaka (2005). Translated by Andrew J. I. Taylor, used with permission.

      

      
Caveats: Sakanaka’s thoughtful paradigm falls into a tendency to attribute behavior
         and ability to culture and nationality, and in this author’s opinion excessively compartmentalizes
         peoples into jobs by ethnicity. Sakanaka also unproblematically sees the “Small Japan”
         as too calm and the “Big Japan” as overly fractious and full of strife. Nevertheless,
         it is a well-intentioned 
attempt to overcome several of Japan’s hegemonic discourses, and deserves an audience
         in the canon.
      

      
      
   
      Chapter Appendix B

      This Research’s Debt to 
Critical Race Theory
      

      
         
         
      

      
      This research owes a great debt of gratitude to the deconstructing influences of Critical
         Theory, particularly Postmodernism and Postcolonialism. There is a postmodernist critique
         that deconstructs racism into structural power relations called Critical Race Theory
         (CRT), which deserves a longer description in this Appendix.
      

      
       CRT sees racism above all as a study of power relations within a society, and of
         how people are rendered into categories of power, influence, and wealth acquisition.
         Fundamental theories synthesizing economic and postcolonial arguments are said to
         go back to W. E. B. Du Bois (1905: 233–34), where he linked the abolition of American
         slavery with the convergence of White economic and postcolonial interests, rather
         than by American society being convinced by “moral good” and “just society” arguments.
         CRT it its current form first appeared in legal studies within American academia in
         the 1970s in response to perceived shortcomings within the American Civil Rights Movement,
         grounded in minority frustrations at underrepresented voices within American public
         discourse and academia (Crenshaw 1995: xxii–xxvii). Incorporating various criticisms
         from Ethnic Studies, Women’s Studies, Cultural Nationalism, Critical Legal Studies,
         Marxism and Neo-Marxism, and Internal Colonial models (Solorzano & Yosso 2001: 474),
         CRT has expanded out of deconstructing legal and judicial processes and into other
         fields, including deconstructions of education, public discourse, gender, ethnicity,
         class and poverty, globalization, immigration and international labor migration, hate
         speech, the meritocracy, and identity politics. It has also been expanded beyond America’s
         borders to examine postcolonialism and power structures in other societies, including
         Great Britain, Israel, and Europe (cf. Delgado & Stefancic 2012; Möschel 2011; Sakata
         2012); but not yet Japan. That is the goal of this book.
      

      
       CRT starts from the fundamental standpoints (cf. Delgado & Stefancic 2001, 2012;
         Matsuda in Crenshaw et al., eds. 1995) that, inter alia, 1) “race” is purely a social
         construct without inherent physiological or biological meaning, so it is open to the
         same perceptional distortions and manipulations as any other social convention or
         ideology; 2) the prejudicial discourses about human categorization and treatment are
         so hegemonic that they become part of the “normal” in society; that is to say, so
         embedded in the everyday workings of society that they give rise to discriminatory
         actions (both conscious and unconscious), resulting in discriminatory public policies
         and laws regardless of policymaker intentions; 3) “race” is in fact the central, endemic,
         and permanent driving force behind organizing the scaffolding of human interaction,
         categorization, and regulation both at the individual and more poignantly the legislative
         level; 4) “race” thus fundamentally influences, even grounds, the formation, enforcement,
         and amendment process of a society’s laws; 5) those who best understand this dynamic
         and its effects are the people disadvantaged within the racialized structure of power
         and privilege, and thus are necessarily excluded from the discourse regarding the
         organization of society; and, consequently, 6) one must also recognize the power of
         minority narratives as a means to allow more minority voices and alternative insights
         into the discussion, to expose the realities present for the unprivileged and underprivileged.[1]   These standpoints are the foundation of this research’s theory of Embedded Racism.
      

      
      The dynamic of racism under CRT is one of power and self-perpetuation of the status
         quo. Racism is seen as necessarily existing to advance and promote, both materially
         and psychologically, the interests and privileges of members within the dominant power
         structure. In America’s case, CRT helped foster “Whiteness Studies” to examine the
         power and preference (e.g., material wealth, prestige, privilege, opportunity, etc.)
         that both naturally and not-so-naturally accrues to the “White” majority or elite.
         Due to the “normalization” of this dynamic, it becomes self-perpetuating due to “structural
         determinism,” where even the most well-intentioned members of the elite will have
         little awareness or incentive to eliminate this system. The only time there may be
         power concessions granted to the non-dominant people is when there is “interest convergence,”
         i.e., when both the Whites and the minorities stand to gain from a policy shift; then
         current racial paradigms will be discarded and shifted instead to disfavor another
         weakened, easily targeted disenfranchised minority. In this sense, racisms and racialisms
         will shift over time, but they will nevertheless continue to exist and remain a fundamental
         ordering force within a society (Miles 1993).
      

      
       Although these analytical paradigms have been applied primarily to the American example,
         this dissertation argues the same dynamics can be seen in the Japanese example, by
         substituting “White” with “Japanese.”[2]   CRT’s shortcoming is that it has yet to escape the milieu of the study of “White
         dominance”: It has not been applied to a non-White society (such as Japan) to study
         universal racialized social majority dominance. I believe there are two reasons for
         this: One is because CRT’s postmodernist/postcolonialist roots peg it to the study
         of world historical domination by one particular race. The other is because scholarship
         on racism in Japan tends to see Japan’s racism as “different” in tone and content
         compared to racism worldwide. However, this research argues that racism in Japan is
         not “unique,” and should be studied like any other. 
      

      
      Fortunately, CRT, and by extension Embedded Racism, enable the scholar to understand
         contexts grounded in “political events, personal histories, societal norms, and laws
         and policies that affect the primary setting” (Chapman: 157), while avoiding “culturally
         based” explanations of behavior and policy outcomes (i.e., “Japanese do this because
         they are Japanese”); that is to say, by putting contexts in a mysterious “culture
         box,” one tends to ignore universal paradigms of the racialization process in favor
         of treating Japan’s racism as “exceptional” or “unique” (therefore exempt from analysis
         under universal concepts of human rights). 
      

      
      In sum, Japan is no exception from postmodernist critique, and this book applies that
         critique to Japan in unprecedented ways.
      

      
      Notes

      
      
         
            1. There are, naturally, other tenets in CRT’s very broad spectrum of disciplines, but
                  the above are the tenets germane to this research. Given its roots in dissent and
                  diversity, CRT as a multidisciplinary umbrella theory is flexible enough in its application
                  within academic disciplines to allow for a selection of approaches.
               

            

         

         
            2. See Levin (2008: 14–21).
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