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For Melanie,

To whom I can always turn around and ask,

“What do you think Bergson means when . . . ?”


Between the closed soul and the open soul there is the soul in process of opening. Between the immobility of a man seated and the motion of the same man running, there is the act of getting up, the attitude he assumes when he rises. In short, between the static and the dynamic there is to be observed, in morality too, a transition stage.

HENRI BERGSON,

The Two Sources of Morality and Religion
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Preface

For me the essential of Bergsonism will always be the idea of philosophy as transformation of perception.

Pierre Hadot, The Present Alone Is Our Happiness

In 1932, nearly a dozen years after the appearance of his previous major work, Henri Bergson published The Two Sources of Morality and Religion. Although he was still regarded as the preeminent French philosopher of his time, the publication of this book caught nearly everyone off guard. “One fine day,” wrote Jacques Maritain, a close reader of Bergson, “without any publicity, without any press release, without anyone, even among the author’s closest friends, having been informed, the work that had been anticipated for twenty-five years appeared in bookstores.”1

The surprise that greeted Two Sources is indicative of its fate. The debate and controversy that surrounded its immediate reception were characterized by misunderstanding and polemic.2 On top of that, the book was soon afterward nearly forgotten. No doubt there are several possible explanations for this. Perhaps it seemed that a book on morality and politics written during the interwar years could no longer reach contemporary problems. Or maybe it was because so many of its principal themes (such as mysticism, love, and moral obligation) were uncongenial to his leading interpreters. Whatever the reason, it remains the case that Two Sources is by far the least read of Bergson’s major works.3

Unexpected in its arrival, misunderstood in its reception, and by and large ignored, what interest can this text have for us now? To approach this question, a remark made by Pierre Hadot is helpful. An expert in ancient philosophy, he is by no means a Bergson specialist. But his standing as an appreciative outsider allows him to assess what is timely and vital in this philosophy. When asked in an interview about which aspects of Bergson remain vibrant for him, he replied:

Bergson, for me, was first my baccalauréat paper of 1939, in which I was given the subject from a text by Bergson: “Philosophy is not the construction of a system but the resolution, once taken (that is, taken once and for all), to look naively in oneself and around oneself.” First, the phrase “philosophy is not the construction of a system” eliminated all theoretical and abstract construction from the outset. Moreover, the second part of the sentence signified that philosophy is above all a choice and not a discourse. It was a decision, an attitude, comportment, a way of seeing the world. . . . For me the essential of Bergsonism will always be the idea of philosophy as transformation of perception.4

I take it that Hadot is using the word “perception” in its most expansive sense: that the basic aim of Bergsonism is to transform one’s everyday orientation or way of life. Understood in this way, each of Bergson’s books can be seen to undertake a transformation of a particular object or region of everyday life. An Essay on the Immediate Data of Consciousness, for example, recovers the immediacy of experience; Matter and Memory regains an attention to the present moment; and Creative Evolution instills an awareness of the creativity all around us. And what would Two Sources do? It presents us with a way of being in the world—Bergson calls it love—untouched by hatred.

I have interpreted Bergson’s political philosophy in this vein. To my mind the great power of Two Sources lies in its insistence that, in the end, none of the problems of politics—which include huge ones such as war and fascism, as well as everyday ones such as prejudice and exclusion—will be resolved without an attendant transformation in the relationship one has to oneself. Its beauty, one might say, is that it is a uniquely non-moralistic text of political philosophy. In refusing to isolate—or rather, to insulate—problems of politics from those of ethics, it provides a thoroughgoing reinterpretation not only of the challenges that face us but, most especially, of the demands that solutions to them exact from each one of us.

To bring out this vision of political philosophy I have focused on Bergson’s discussion of human rights in Two Sources. The idea behind my book is that he provides a genuinely new way to think about them. Rather than understand human rights as primarily an institution or a mechanism designed to protect all human beings from serious abuse, we will see that Bergson conceives of them as a medium of personal transformation. Or, to borrow terms that will become central to this investigation, my thesis is that for Bergson the main purpose of human rights is to initiate all human beings into love. Thus it is through Bergson’s conception of human rights that I propose to channel the problematic of self-transformation that animates the whole of his political philosophy.

I hope this book makes two contributions, one to the philosophy of human rights and the other to the study of Bergson. First of all, I use Bergson to advance a theory of human rights that reinterprets their purpose and function along the lines of self-care. To my knowledge he provides the first and only account of human rights as a medium to improve upon, relate to, and care for ourselves.

This brings me to the second contribution. On the surface it might seem doubtful that Bergson furnishes anything like an account of human rights at all. Certainly he provides suggestive remarks, maybe even a sketch. But an account? Readers familiar with Two Sources will find my concentration on human rights unorthodox. That’s because even by a generous count his explicit discussion of human rights is confined to roughly a dozen pages scattered throughout the whole of Two Sources.5 It will thus be a key ambition of mine to demonstrate that human rights are not a subject of just particular or local interest for Bergson. They are not one topic among others, and their importance for Bergson does not correspond to the direct attention he gives them. Instead human rights are at the very center of his vision of politics. And by this I mean two things. On the one hand, because it is the political institution that most fully embodies his ideal of “love” and the “open society,” we will see that Bergson pins tremendous hope on human rights. And on the other hand, because they embody that ideal, we will see that Bergson uses human rights as a kind of perspective from which to evaluate all other institutions, types of political organization, and what we might generally call political phenomena. It is my belief that human rights in Two Sources have exactly the same standing as the republic in Plato’s Republic or democracy in Spinoza’s Theological Political Treatise: yes, human rights are a specific institution (hence the dedicated pages Bergson accords them), but, much more than that, they are also the means by which to judge the sense, value, and orientation of all other political forms.

To date, the fact that Bergson has an original concept of human rights remains unknown. This is both surprising and a shame. It is surprising because on a personal and practical level Bergson was deeply committed to the realization of human rights. For example, he worked closely with the Woodrow Wilson administration to establish the League of Nations, and later he was appointed president of its International Commission for Intellectual Cooperation (the precursor to UNESCO).6 And though they never met, Bergson had a profound influence on John Humphrey, who was the principal drafter of the Universal Declaration of Human Rights.7 It is also a shame because a focus on human rights brings out the most timely and challenging dimension of Bergson’s political philosophy: the outline of a way of life that is nothing short of a transformation of perception.

By no means do I claim that an emphasis on personal transformation is a new or novel way to read Bergson. Nearly all of his great readers put it at the forefront of their interpretation.8 Long before the publication of Two Sources, William James would affirm that, above all, Bergson exacts a “certain inner catastrophe”—that is, a reorientation in perception and attitude—in each of his readers.9 Likewise, Vladimir Jankélévitch states that for Bergson “the philosophical act is not a rearrangement of already-known concepts” but is instead “a serious act and a complete conversion of the whole person, a conversion that implies an overturning of all our habits, all our associations, all our reflexes.”10 And closer to our time Frédéric Worms argues, “It is as if Bergson’s philosophy rediscovered from the outset the most ancient task of philosophy, which is not to distinguish between concepts, but between ways of conducting oneself, not only to think, but also to intervene in life, to reform or transform it.”11 My own interpretation of Bergson follows very much in these footsteps. If I am able to mark my own contribution to this literature, it is the following: First, in Two Sources the problem of personal transformation becomes an explicitly (and explicitly urgent) political problem. And second, human rights are one of the principal mediums through which this self-transformation can take place.

Notes

1. Cited in Soulez and Worms, Bergson, 229.

2. Ibid., 229–39. “Make no mistake: behind the noisy liveliness of the debate that immediately followed its appearance, the reserve and misunderstandings that marked the scholarly reception of Bergson’s last book will contribute a great deal to its future eclipse” (235). See also Soulez, “Bergson as Philosopher of War and Theorist of the Political,” 119–22.

3. See Lefebvre and White, “Introduction: Bergson, Politics, and Religion.”

4. Hadot, The Present Alone Is Our Happiness, 125–26. See also Hadot, “Philosophy as a Way of Life,” 272.

5. DS 1000–1004/30–35, 1035–39/71–75, 1040–42/77–80, 1215–16/282–83.

6. The principal source for Bergson’s political biography is Soulez, Bergson politique. Its main themes are summarized in Soulez and Worms, Bergson, 141–70. For a shorter summary, see Lefebvre and White, “Introduction: Bergson, Politics, and Religion,” 1–3.

7. Curle, Humanité: “Humphrey kept a journal of his private thoughts during his early tenure at the United Nations. From these journals, it is apparent that he came to view the Universal Declaration in terms of Bergson’s book The Two Sources of Morality and Religion” (6). To be clear, however, this is a retrospective assessment on the part of Humphrey: he did not begin to read Bergson until December of 1948, the very month in which the Universal Declaration was adopted by the General Assembly.

8. The great exception in this respect is Deleuze, who systematically underplays subjectivist, spiritualist, and phenomenological dimensions in Bergson. As Guerlac states, “It is as if, in Le bergsonisme (1966), Deleuze had carefully edited out all those features of Bergson’s thought that might appear ‘metaphysical’ (the soul, life, value, memory choice), all those features that distinguish the human being from the machine, that suggest an appeal to experience and a phenomenological perspective. It is perhaps this gesture that most clearly delineates the contours of the New Bergson” (Thinking in Time, 179–80). It is no doubt in part due to Deleuze’s tremendous influence in the reception of Bergson that the theme of personal transformation remains relatively untapped in English-language scholarship today.

9. James, A Pluralistic Universe, 266, citing Gaston Rageot.

10. Jankélévitch, Henri Bergson, 288. See also “With the Whole Soul,” 156; “Do Not Listen to What They Say, Look at What They Do,” 550; and Premières et dernières pages, 87.

11. Worms, Bergson ou les deux sens de la vie, 8.
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PART I

HUMAN RIGHTS AND THE PICTURE OF MORALITY

Out of ten political errors, nine consist simply in believing that what has ceased to be true is still true. The tenth, which might be the most serious, will be no longer to believe true what, nevertheless, is still true.

Henri Bergson, The Creative Mind


Introduction

The Picture of Morality

Never shall we pass from the closed society to the open society, from the city to humanity, by any mere broadening out.

Henri Bergson, The Two Sources of Morality and Religion

The Two Sources of Morality and Religion is divided into four long chapters. Each chapter is in its own way indispensable in constructing a Bergsonian theory of human rights. But with respect to the critique of a predominant dispensation of human rights, chapter 1 (“Moral Obligation”) stands out. There, Bergson outlines a conception—or better yet, a preconception—of morality that has become a subconscious orthodoxy in human rights discourse, both in his time and in our own. I call it the “picture of morality.” The purpose of Part 1 is to show how this widespread picture undermines the purpose and efficacy of human rights.

The first step toward this goal is to lay out the picture of morality in its own terms. What, according to Bergson, is its major feature? It is that moral obligation (or moral duty) can extend itself to include larger and larger groups of people, all the way to the whole of humanity. The belief that moral obligation can be indefinitely expanded is the core of the picture of morality. This is how Bergson gives voice to it:

We are fond of saying [on se plaît à dire] that we learn about civic virtues within the family, and that in the same way, from holding our country dear, we learn to love mankind [le genre humain]. Our sympathies are supposed to broaden out [s’élargirait] in an unbroken progression, to expand while remaining identi-4 Human Rights and the Picture of Morality cal, and end up embracing all humanity. . . . We observe that the three groups [i.e., family, nation, and humanity] to which we can attach ourselves comprise an increasing number of people, and we conclude that the increasing size of the loved object [élargissements successifs de l’objet aimé] is simply matched by a progressive expansion of feeling [dilatation progressive du sentiment]. (DS 1001–2/32)

This picture of morality must no doubt seem natural. Maybe it even seems unobjectionable. After all, if morality is able to include all of humanity—and, as we shall see, Bergson doesn’t doubt it—then how else can it proceed except by expanding the circle of specific attachments? It seems obvious that morality must extend itself step-by-step, from smaller to bigger groups, if it is to embrace all of mankind. And yet, it is precisely this image of morality that Bergson will contest.

I have been using the term “picture,” and now “image,” to refer to this conception of morality. By this, I mean that the way of thinking about morality Bergson expresses in the above passage is so deeply ingrained in us that it risks being taken for granted. To cite two very different philosophers on this score, we could say with Wittgenstein, “A picture [or image—Bild] held us captive. And we could not get outside it, for it lay in our language and language seemed to repeat it to us inexorably”; or, with Deleuze, “We live with a particular image of thought, that is to say, before we begin to think, we have a vague idea of what it means to think, its means and ends.”1 As with these two other thinkers, Bergson also believes that an implicit cast of mind—what I am calling a picture or an image—orients our thinking and that it is difficult to become aware of it because it constitutes the very framework or medium of our thought.2 A central ambition of Bergson’s, therefore, is to explicitly identify those pictures and images that orient us and, in so doing, make us take responsibility for them.

[image: ]

FIGURE 1. The picture of morality

To this end, let us spell out the features of this picture of morality. A diagram (Fig. 1) is helpful, in large part because the preceding passage is full of spatial language.

This passage from Bergson, along with the diagram, will be the central point of reference in Part 1. Although different theories of human rights develop the picture of morality in different ways—and we will look at two of them, Durkheimian and rationalist—they nevertheless share a common core. This core can be summarized in four points. Taken together, they constitute the major postulates of the picture of morality.

1. Object attachment: Love and duty are directed toward specific objects, in this case family, nation, and humanity.

2. Compatible attachments: Love and duty for family, nation, and humanity are compatible. Each kind of love and duty has its own quality, but there is no necessary antagonism between them.

3. Quantitative growth: Love and duty can extend to larger and larger groups of people, all the way to the whole of humanity.

4. Progressive development: Progress in morality—both at the level of the individual and of the species—is made by advancing to higher stages, from family, to nation, to humanity.

This is a snapshot, as it were, of the picture of morality that Bergson criticizes in Two Sources. But it is crucial to anticipate the thrust of his critique. Bergson does not deny that morality changes and evolves. Nor does he deny that morality can become universally inclusive. Far from it. Rather, he objects to the way this picture represents the evolution of morality. In particular, he objects to the idea that the moral obligations characteristic of our attachment to exclusive groups, such as the family and nation, can be safely expanded to include all of humanity. He is skeptical, in other words, that a morality inclusive of all human beings has grown out of our attachment to exclusive groups.


1

A Dialogue on War

Just like the witches of Macbeth, the belligerents will say: “Fair is foul, and foul is fair.”

Henri Bergson, The Two Sources of Morality and Religion

In a letter written as the preface to Jean-Clet Martin’s Variations, Gilles Deleuze has the following words of advice for a young philosopher:

In the analysis of concepts, it is always better to begin with extremely simple, concrete situations, not with philosophical antecedents, not even with problems as such (the one and the multiple, etc.). Take multiplicities for example. You want to begin with a question such as what is a pack? (it is different from a lone animal) . . . I have only one thing to tell you: do not lose sight of the concrete, always return to it.1

I have no idea whether or not Bergson inspired these lines. They do, however, capture his way of proceeding in Two Sources. In particular, they are apt for describing how he arrives at the concept of the “closed society.”

The closed society is the major critical concept of Two Sources. It is of special importance for us because it is Bergson’s point of attack against the picture of morality, along with the predominant dispensation of human rights it underpins. Part 1 will analyze the concept of the closed society, primarily through Bergson’s critique of Émile Durkheim. And my purpose is to show the significance of Two Sources for theoretical and practical problems of human rights. But it is best to begin as Deleuze recommends, with the concrete situation. What is it that leads Bergson to create the concept of the closed society? The answer is simple and brutal: war.

The Picture of Morality and the Problem of War

Let us restate the picture of morality that Bergson challenges. In essence, it is the view that moral obligation expands from smaller to bigger groups, all the way to the whole of humanity. As previously quoted in the Introduction: “We observe that the three groups [i.e., family, nation, and humanity] to which we can attach ourselves comprise an increasing number of people, and we conclude that the increasing size of the loved object is simply matched by a progressive expansion of feeling. (DS 1001–2/32)

The point of calling this scheme a “picture” or an “image” is to underscore the sense in which it is less a worked-up theoretical position and more the ordinary grain or bent of our moral thinking. Indeed, once on the lookout for this view—that is, that a morality universal in scope is secured through step-by-step expansion—we can begin to detect it everywhere, in both friends and foes of human rights. We find it, for instance, in W. E. H. Lecky’s History of European Morals: “At one time the benevolent affections embrace merely the family, soon the circle expanding includes first a class, then a nation, then a coalition of nations, then all humanity and finally, its influence is felt in the dealings of man with the animal world.”2 And in Edmund Burke: “To be attached to the subdivision, to love the little platoon we belong to in society, is the first principle (the germ as it were) of public affections. It is the first link in the series by which we proceed toward a love to our country and to mankind.”3 Closer to our own time, it is revealed in a casual turn of phrase: “The goal of [human rights education] is to expand the reference of the terms ‘our kind of people’ and ‘people like us.’”4 We could easily multiply examples. But it is Durkheim, the founder of French sociology, who gives it a definitive articulation. We will see that it is this version of the picture of morality that Bergson attacks in Two Sources.

Family, nation, and human represent different phases of our social and moral evolution, stages that have mutually prepared one another. Consequently, these groups can be superimposed on one another without mutual exclusion. Just as each has its part to play in historical development, they mutually complement each other in the present: each has its function. The family envelops the person in an altogether different way, and answers to different moral needs, than does the nation. It is not a matter then of making an exclusive choice among them. Man is not morally complete unless he undergoes this triple action.5

Here we have a perfect match with the picture of morality. With just a glance we see that Durkheim explicitly deploys two of the four postulates identified in the Introduction. First, our group attachments are compatible (postulate 2). Properly arranged, our attachments to the three groups—family, nation, and humanity—are complementary. Durkheim thus closes off the inevitability of a tragic situation where the rights of one group would square off against the rights of another. Instead, each group fulfills a different function, all of which are necessary to form a complete moral person. But it is important to note that although the three groups are complementary, they are not equal. This is the second point: for Durkheim, there is a clear ranking to these levels and progress (postulate 4) is made by advancing to higher stages—from family, to nation, to humanity. Accordingly, “they constitute a hierarchy,” with attachment to humanity at the summit.6

Yet in addition to these explicit postulates, it is clear that Durkheim also presupposes the other two. On the one hand, our attachments are directed toward determinate objects or groups (postulate 1), and on the other hand, our attachments can be extended to quantitatively larger groups of people (postulate 3). This passage is, therefore, a model of the picture of morality and moral progress that Two Sources will extensively criticize.

What is Bergson’s objection to it? Well, there are several. We will see that it is confused, moralistic, and ineffective. But his most basic criticism is that it doesn’t fit the facts. In particular, it is at odds with the fact of war. How, he asks, is war so much as possible if the picture of morality is accurate? If our duties and attachments expand all the way to humankind—or better, if some countries do in fact profess respect for humanity and have mature human rights institutions—how do we account for the omnipresence of war?

This is how Bergson sets out the problem:

When we lay down that the duty of respecting the life and property of others is a fundamental demand of social life, what society are we talking about? To answer we need only consider what happens in time of war. Murder and pillage, as well as perfidy, fraud and lies become not only lawful; they are praiseworthy. Just like the witches of Macbeth, the belligerents will say: “Fair is foul, and foul is fair.” Would this be possible, would the transformation take place so easily, generally and instantaneously, if it were really a certain attitude of man toward man [i.e., of human beings toward human beings] that society had recommended up till then? Oh, I know what society says (it has, I repeat, its reasons for saying so); but to know what it thinks and what it wants, we must not listen too much to what it says, we must look at what it does. It says that the duties it defines are indeed, in principle, duties toward humanity, but that under exceptional circumstances, regrettably unavoidable, they are for the time being suspended in practice [l’exercice s’en trouve suspendu]. (DS 1000–1001/31)

Here we have the single most important critique Bergson makes of human rights. Indeed, to my knowledge, it is the only critique he makes of them! Granted, it may not look like much. But I believe this passage is of singular importance for two reasons.

First, the vision of human rights it sets out is the consistent expression of the picture of morality. This, Bergson is saying, is what human rights look like if they are based on it. And so considering that the critical apparatus of chapter 1 of Two Sources is given over to a critique of the picture of morality, we can use this passage to see precisely how it undermines human rights. Now, on its own the fact that the picture of morality vitiates human rights may not seem so terrible; it just looks like another thing that, according to Bergson, it gets wrong. Why make a mountain from a molehill? But this brings us to the second reason why the passage is important. It is that human rights are not “just another thing” for Bergson. Properly understood, they are the best-placed institution to realize the social, moral, political, and religious ideal that he will call the “open society.” In light of the stakes, therefore, it does not seem to me excessive to put tremendous emphasis on this passage and make it carry the full weight of Bergson’s critique of the picture of morality.

What Society Says and What the Belligerents Do

Our aim is to use this passage in order to pinpoint how human rights are seen from within the picture of morality. I propose to read the passage as a dialogue among three different voices, set in motion by the opening question, “What society are we talking about?” They are:

1. Belligerents: “Fair is foul, and foul is fair.”

2. Bergson: “Would this be possible . . . ?”

3. Society: “Oh, I know what society says . . . It says that the duties it defines . . .”

Who are these characters? We should start with “society,” as it is not altogether obvious to whom or what Bergson refers. In having society speak, I believe that Bergson plays on two different yet complementary meanings of the word, one commonplace and the other technical. On the one hand, there is the sense in which society refers to general opinion or to the public at large. Society is the voice of doxa, not in the sense of a particular opinion that we all hold but of a way of thinking that we all share. That way of thinking, of course, is the picture of morality. But on the other hand, I believe it also stands for something much more specific. I have said that Durkheim is the principal interlocutor of chapter 1 of Two Sources. A fundamental principle of Durkheim’s social theory is that society has an existence independent of its individual members.7 Society, in other words, is not an abstraction but a real force. It makes sense then for Bergson to cast it as a living, breathing character. He simply follows Durkheim’s lead; or, more exactly, by agreeing to posit the independent existence of society, Bergson writes Durkheim’s voice into the dialogue.

How does society respond to Bergson’s question? It says that the duty to respect the life and property of others applies to all human beings. That is, asked whether when we speak of duties to “others” we refer to our fellows or to humankind, society affirms that it means the latter. I recognize, of course, that Bergson has society speak the language of “duties toward humanity” rather than “human rights.” Yet this is perfectly understandable if we acknowledge that Bergson channels Durkheim in this passage. For his part, Durkheim systematically favors the term “human duties” over “human rights” in order to reflect his view that a genuine right must always correlate with a concrete duty.8 On this view, rights do not attach to us “from birth” but are based in posited, substantial duties that are the true foundation of rights.9 In underemphasizing the language of human rights, however, Durkheim by no means dispenses with it. Instead, his purpose is to stress that “human rights” and “duties toward humanity” are convertible concepts. This is his take on the old adage that behind every right is a duty. And so, when Bergson has society say that it affirms that duties to life and property apply to all humankind, society will at one and the same time uphold human rights. Or, to phrase it in the form of the question posed in the dialogue, when society is asked “which others” have rights to life and property, society will reply that it means humanity as a whole and not this or that society.

Now, it must be said that in peacetime this question doesn’t matter much. When there is no conflict between the duties owed to our fellows and those owed to humankind, it is easy enough to assert their compatibility. But this is not the circumstance in which Bergson presses his question. Instead he wants to know, within the context of war, whether the rights and duties that we profess apply to our fellows or to humankind. And here the question elicits two different answers, one given by society, the other by the belligerents.

Faced with war, society will maintain its support for universal duties, though with a crucial qualification. It says that while war does not eliminate rights due to all human beings, nor show them to be imaginary, it does suspend their application for the time being.10 Duties toward humanity are, therefore, affirmed in principle but temporarily denied in fact. This is how society reconciles its commitment to human rights with the reality of war.11

It should be clear that Bergson distrusts this answer. But it is crucial to see why. He does not object that this response is insufficient, as if society really should uphold human rights, even in wartime. No, his criticism is that it is mendacious. And the basis for this accusation stems from the contrast between “saying” and “doing” that structures the dialogue. In fact, it is this contrast that establishes the other interlocutor of the dialogue: the belligerents.

Who are they? First of all, they are not a class of people separate from society. Society and belligerents are, instead, two faces of the same people at war, as distinguished by what they say (society) and what they do (belligerents). Whereas society may pronounce at length on its commitment to universal obligation (in this sense, they are talkers in line with another great Bergsonian persona, homo loquax12), the terse motto of the belligerents—“fair is foul, and foul is fair”—verbalizes the actually effective standards and values of a people at war. Which is to say that when we look at the actual conduct of a people at war, acts that are normally praiseworthy become contemptible and acts that are normally abhorrent become laudatory.

And here we come back to Deleuze’s sense that concrete situations are the touchstone of philosophical concepts. For Bergson wants to understand, quite plainly, how it is that a reversal of values can happen so suddenly and so completely, from one morning to the next.13 Society has an explanation, but it is theoretically empty and practically discouraging. On the one hand, it explains the apparent reversal of values as a lapse or deviation from the standards it professes. But this leaves unresolved how such a complete transformation could have taken place. And on the other hand, society reaffirms its commitment to universal duties but suspends them in the present instance. Here, Bergson has all the more reason to be disappointed. For if society suspends universal duties precisely when they are most required, what are they besides a moralistic irony? Or in other words, if human rights are a piety that folds when the nation is threatened, they become, as in Hannah Arendt’s cutting phrase, “the uncertain sentiment of professional idealists.”14 At once sanctimony and scold, it appears that society will not back human rights when it counts.

Restatement of the Problem of War

What about the third character in the dialogue, Bergson’s own voice? It appears in the middle of the passage in the form of a question: “Would this be possible, would the transformation take place so easily, generally and instantaneously, if it were really a certain attitude of man toward man that society had been enjoining on us up till then?” As we said, Bergson homes in on the theoretical inadequacy of society’s explanation of war: if society genuinely does enjoin duties to all of mankind, then how can these be so completely set aside in times of war? It would appear that society’s account leaves an inexplicable discontinuity between peacetime (“fair is fair, and foul is foul”) and wartime (“fair is foul, and foul is fair”) morality.

But the phrasing of Bergson’s question hints at his answer. What if, Bergson seems to suggest, war is not a break from the morality of society? What if it is instead fundamentally continuous with it? Maybe it is not a reversal. Maybe, in fact, the very idea of a “reversal” or of a “sudden transformation” of morality by war is already too much tied into the perspective of society. In short, it could be that the very attempt to explain the “reversal” of morality during war—or, more exactly, to assume that a reversal has in fact taken place—only makes sense from within the perspective of society that Bergson argues against.

Here we come to the great restatement of the problem of war in chapter 1 of Two Sources. We can introduce it as a methodological principle: if the attempt to account for war from the perspective of the morality of society leads to a dead end, then perhaps it would be more fruitful to use war to explain the morality of society. From this new perspective, war is not a mysterious departure from the morality of society; it is instead the key to bringing that morality clearly into view. In Bergson’s hands war will become the ratio cognoscendi of moral obligation.15

Let’s be very direct. What in particular does war reveal? It forces us to see that the moral and legal obligations of society are exclusive. Bergson’s thesis is that the reason why obligation can so easily confine itself to the group in wartime is because this has always been its nature. In peacetime, of course, society can extend the ambit of its duties to the whole of mankind. It can gladly uphold human rights. But not in war. When war strikes—and when what was putatively fair is now foul and what was putatively foul is now fair—the circle of duties retracts to an exclusive membership. In short, war shows us that the picture of morality is false. It confirms that moral obligation has definite boundaries and limits. And it proves that it cannot indefinitely expand outward. If we think otherwise, it is because these boundaries are obscure and ignored in the everyday. This is how the picture of morality acquires its air of plausibility. But war makes them vivid and undeniable.16

War tells us that moral obligation is exclusive. But it does not explain why. It can’t. War is a consequence of that exclusiveness. But an explanation of the source of moral closure is not Bergson’s objective at the moment. Instead, he raises the problem of war in order to point to a fact, a concrete situation, that contradicts the picture of morality. And so let us return full circle to the opening question of the dialogue. Bergson wants to know, “when we lay down that the duty of respecting the life and property of others is a fundamental demand of social life, what society are we talking about?” At first, society is unequivocal: duties apply to the whole of humanity. But when pressed in the context of war, it prevaricates. Universal rights and duties are upheld in principle but suspended in fact. Meanwhile, the belligerents (i.e., the actions and not the speeches of the people) have made their own decision: duties are tightly restricted and society closes itself off. The belligerents repudiate the picture of morality that society professes, that is, that our obligations expand step-by-step to include all of mankind. Or, to put the point bluntly, the belligerents show that society is hypocritical, which is to say, of course, that they reveal themselves as hypocrites.

It is imperative to see the purpose of Bergson’s criticism. He does not exhort society to practice what it preaches. He is not making the standard accusation of hypocrisy. But neither exactly does he say that society shouldn’t preach what it doesn’t practice. Rather, his aim is to show that society gets the worst of both worlds: committed to an ideal that cannot be realized, society preserves it in the face of contrary evidence and models institutions on it. Bergson is not saying, in other words, that moral obligation should be opened up. As we will see in the next chapter, that’s impossible. Rather, his aim is twofold: first, to warn against a picture of morality that hides the exclusivist core of moral obligation; and second, to caution against basing human rights—or any institution that aspires to moral or political universality—on this picture. In the following chapters we will see that to do so is not just to make them ineffective but to make them phony, hitched to the very thing they are meant to guard against.
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Bergson’s Critical Philosophy

In the labyrinth of acts, states and faculties of mind, the thread which one must never let go of is the one provided by biology. Primum vivere.

Henri Bergson, The Creative Mind

We saw in the previous chapter that Bergson’s innovation with respect to war is to treat it as the ratio cognoscendi of morality: it discloses the exclusivist tendency of moral obligation. But now we need to ask why moral obligation is inherently exclusive. Only then will we be in a position to see why human rights cannot be based on the picture of morality.

A good place to begin to answer this question is with the famous closing words of chapter 1 of Two Sources. Here, Bergson drives home the central point of the book: the source of morality is biology.

Everything is obscure if we confine ourselves to mere manifestations, whether they are all together called social, or whether one examines, in social man, more particularly the intelligence. All becomes clear, on the contrary, if we go and search, beyond these manifestations, for life itself. Let us then give to the word biology the very wide meaning it should have [le sens très compréhensif qu’il devrait avoir], and will perhaps have one day, and let us say in conclusion that all morality, be it pressure or aspiration, is in essence biological. (DS 1060–61/100–101)

Many terms in this passage—such as intelligence, pressure, aspiration, and most of all, life and biology—will have to be defined and elucidated. But for now, we can take Bergson’s main argument to be that an adequate understanding of morality, society, and social life must start from the fact that they are based in biology. As Worms states, “The main philosophical thesis of Bergson’s in [Two Sources] is indeed the following: the foundation of morality, as well as religion, in their closed as well as in their open form, is not reason, nor society . . . but life.”1 And so, if fifty years later E. O. Wilson would call for “ethics to be removed temporarily from the hands of philosophers and biologized,” it was not Bergson he was complaining about.2 Two Sources is a pioneering work in sociobiology, one that consistently places social, political, moral, and religious life within an evolutionary perspective.3

Human rights are by no means exempt from this perspective. Indeed, if “everything is obscure” when we fail to account for evolution, human rights would have to be near the top of the list. Under the influence of the picture of morality, we are tempted to think of them as the outermost ripple of a pond. Because obligations do in fact extend from family to nation, we suppose it takes only one more concentric circle to cover all of humankind. The purpose of Part 1 is to show why, according to Bergson, there are convincing evolutionary reasons to believe that this picture of morality is false and dangerous. This chapter will examine the method Bergson uses to claim that the biological origin and function of moral obligation make it an unsuitable basis for human rights. The following two chapters deepen this analysis with a reconstruction of Bergson’s critique of two central human rights traditions: sociological and rationalist.

The Critique of Intelligence

It is helpful to begin at a remove from Two Sources itself. The reason for this is that it is a particularly difficult text to approach. On the one hand, it is in Bergson’s characteristically accessible and lucid style. Written without jargon, composed with great economy, and punctuated by frequent appeals to experience and common sense, it meets the standard Bergson expects of philosophy.4 On the other hand, however, this style poses unique challenges. Worms puts it well: “This book of Bergson’s is also the one that is simplest to read: a book with no introduction and almost no transitions, a seamless robe—or at least without obvious seams—it is no doubt the book that comes closest to Bergson’s definition of philosophy as a ‘simple act.’”5 In eschewing the kind of apparatus that makes a book of philosophy look like “a battleship of the Dreadnought class” (PM 1351/92), Two Sources provides few of the usual aids to orient the reader. It contains no discussion of method and only the barest of references. Indeed, using Bergson’s definition, we could well call it a classical work of philosophy: “The essence of classicism is precision. Those writers who became classical are those who said what they wanted to say, nothing less, but most of all nothing more” (C 1478).

It is for this reason that we should take a step back in order to get our bearings. In this chapter, I will argue that Bergson’s investigation of moral obligation in Two Sources is critical in the Kantian sense of the term. He will analyze the conditions of existence of a basic human capability and, just as in Kant’s critical philosophy, describe the distortion it suffers when extended past them.6 But although this procedure is everywhere on display in Bergson’s treatment of moral obligation, it is never made explicit. That is why it is useful to start from a place where it is. The critique of intelligence in Creative Evolution is exemplary in this respect. Its clear statement of method and explicit connection to Kant previews the critique Bergson deploys in Two Sources.

At a general level, Creative Evolution and Two Sources share the same project. Both books address the evolutionary origin and function of a basic human capability: intelligence and morality, respectively. A recurrent complaint Bergson makes of psychology and philosophy is that they tend to take our capabilities for granted, as if they were God given or straightforwardly innate: “It really seems, to listen to certain theoreticians, that the mind fell from heaven [que l’esprit soit tombé du ciel] already subdivided into psychological functions whose existence simply needs to be noted down” (PM 1295/39). The trouble with this view, of course, is that it does not appreciate that the “mind” (or what I have been calling “basic capabilities”) has been shaped in and through evolution. It does not see that our basic capabilities are so many solutions to problems set by the “exigencies of life” (PM 1295/39).

We said that Two Sources is a work in sociobiology. What does this mean for his investigation of moral obligation? Melanie White provides an elegant formulation. It means “a theory of morality and a theory of life are inseparable.”7 This phrase is especially useful for bringing Two Sources into contact with a major statement of method from Creative Evolution.

The theory of knowledge and the theory of life seem to us inseparable from one another. A theory of life that is not accompanied by a critique of knowledge is obliged to accept as they stand, the concepts that the understanding [l’entendement] puts at its disposal: all it can do is enclose the facts, willing or not, within pre-existing frames which it regards as definitive. It thus obtains a symbolism that is convenient, perhaps even necessary to positive science, but not a direct vision of its object. On the other hand, a theory of knowledge that does not replace the intellect within the general evolution of life will teach us neither how the frames of knowledge have been constituted nor how we can enlarge or go beyond them. It is necessary that these two inquiries, theory of knowledge and theory of life, should join each other, and, by a circular process, push each other indefinitely. (EC 492–93/xii)

This passage is indispensable in casting light on Bergson’s critical method. It situates the understanding within an evolutionary perspective and shows the epistemic costs of so denying it. But it also alludes to a specific opponent. Ironically, it is Kantianism. As is typical, of course, Bergson does not explicitly name his interlocutor. But his mention of “the concepts [of] the understanding” strongly hints as to whom he might mean, entendement being the standard French translation of Kant’s Verstand. His attack on Kantianism, therefore, amounts to the criticism that it refuses to trace the genesis of the understanding and its categories in evolution.8 And this, for Bergson, leads to two distinct failings: dogmatism and skepticism.

What is the basis for this criticism? At root Bergson is a pragmatist, but one with an evolutionist bent. By this I mean that basic human capabilities—such as intelligence or understanding in Creative Evolution, perception and memory in Matter and Memory, and imagination and morality in Two Sources—have taken their characteristic form in order for the species to survive. It is for this reason that human intelligence has evolved into a formidable apparatus for predicting, calculating, and manipulating matter. This is our evolutionary advantage: an unequaled ability to plan, foresee, and eliminate the unpredictable. Now, a full treatment of this topic is well beyond our scope.9 But the crucial point is that intelligence is a constitutively predictive capability. This is its sphere.10 Yet in other spheres it is quite helpless. Indeed, the single overarching critical theme of Bergson’s philosophy is that human intelligence is necessarily unable to think movement, change, and creativity. Why? Because there has been no evolutionary payoff for developing these abilities. In fact, the opposite is the case: given the usefulness of prediction and planning, the “exigencies of life” put tremendous pressure on intelligence to break down the flow of change into discrete, manageable, and above all calculable units.11 That, quite simply, is why it is at home in space and not time. And in Creative Evolution, Bergson sharpens his critique of the constitutive spatiality of intelligence into a finer point: it cannot comprehend evolution, by which he means that the understanding is not equipped to think life as it develops, proliferates, and changes in time.12

This brings us to his charge of dogmatism. Whether it is unaware of evolution (as with Kant himself) or unwilling to admit its role in shaping our core faculties (as with Kant’s later followers), Kantianism fails to acknowledge the limited sphere of competence of human understanding. And the trouble with this is that all phenomena—spatial or temporal, inert or dynamic, inorganic or living—are forced into its framework, whatever the distortion. Kantianism therefore ends up being dogmatic in two senses. On the one hand, it is dogmatic according to everyday usage: it assumes that its own concepts apply to the whole of reality when in fact they are inappropriate to the temporal half of it. And on the other hand, it is dogmatic according to the Kantian usage itself, namely, “the pretension that we can make progress [in metaphysics] by means of no more than a pure cognition from concepts (i.e., philosophical cognition) in accordance with principles.”13 A famous quip of Bergson’s spells out this second sense: “Our reasoning, so sure of itself when it moves through inert things, feels ill at ease on this new ground. We would be hard-pressed to cite a biological discovery due to pure reasoning” (EC 490/x). That is, even if we are dimly aware that the categories of the understanding have been created by the exigencies of life, we press on as if they were pure, independent, and able to comprehend the whole of evolution, when in truth they are no more than an “emanation” of it (EC 490/x).

The second criticism Bergson makes of Kantianism is that a failure to acknowledge the evolutionary origins of the understanding leads not only to dogmatism but also to skepticism. In our passage from Creative Evolution, Bergson voices the classical skeptical disquietude that reality may in fact elude the understanding: “It thus obtains a symbolism which is convenient, perhaps even necessary to positive science, but not a direct vision of its object.” And slightly earlier in the text, he gives this worry more forceful expression: “In fact, we do indeed feel that not one of the categories of our thought—unity, multiplicity, mechanical causality, intelligent finality, etc.—applies exactly to the things of life. . . . In vain we press the living into this or that one of our frames. All the frames crack” (EC 490/x).

Here we must tread carefully. The last thing we want is to give the impression that Bergson is “anti-intellectual” or repudiates the understanding as such.14 Instead, he says that it is perfectly adequate to grasp one half of reality.

If the intellectual form of the living being has been gradually modeled on the reciprocal actions and reactions of certain bodies and their material environment, how should it not deliver to us something of the very essence of which these bodies are made? . . . An intellect oriented towards the action to be accomplished and the reaction that will follow, palpating its object so as to receive its mobile impression at every instant, is an intellect that touches something of the absolute. (EC 491/xi)

Within its domain of matter and immobility, therefore, skeptical misgivings are quite misplaced. In this domain Bergson affirms that the understanding, especially as formalized by the natural sciences, achieves “absolute precision” (PM 1253/2). Or, to repeat a favorite phrase of Bergson’s, the understanding and the natural sciences touch “one of the sides of the absolute” (PM 1335/77).

Why, then, do we think otherwise? Here Bergson undertakes an etiology of skepticism, which is pertinent to his critique of moral obligation (and later, human rights). It is true, he says, that the understanding cannot grasp time. And a major drift of his critical philosophy is to elicit our own awareness of the failure of the understanding with respect to biological and psychic life. In this domain, our concepts do feel approximate, analogical. But the next step, according to Bergson, is unwarranted. For from the correct sense that the understanding is inadequate to treat temporal phenomena, we are led to a misguided general mistrust of it. From a specific and local inadequacy with respect to temporal phenomena, we are led to state the relativity of knowledge, where it is doubted that the understanding reaches reality at all. Or, in different words, by failing to see that the success of the understanding is limited to space, we also fail to see that its failure is limited to time. Skepticism, therefore, arises when we mistake the overextension of the understanding to a class of temporal phenomena for a suspicion that it is distant from all phenomena as such.

In sum, we could say that in the preface to Creative Evolution, Bergson undertakes a Kantian critique of Kantianism itself. His aim is to identify the scope of the understanding from an evolutionary perspective. He concludes that the understanding has developed in response to our need for prediction, mastery, and manipulation of matter. In this domain, which Bergson calls “space,” it is perfectly adequate. Indeed, far from questioning the value of the understanding, Bergson entrenches its competence within evolution itself. Problems arise, however, when we extend the understanding to other kinds of phenomena without an awareness that we depart from the function set for it by evolution.

And here we see the ironic bite of Bergson’s critique of Kantianism. For Kant, the danger of dogmatism and skepticism is that they extend the understanding to the cognition of suprasensory phenomena. For Bergson, the danger of Kantianism is that it extends the understanding to the cognition of temporal phenomena and thereby lapses into dogmatism and skepticism. On the one hand, it is dogmatic because the understanding disfigures temporal existence and experience; on the other hand, it is skeptical because this disfigurement leads to a general distrust of the understanding. But the point to emphasize is that Bergson’s criticism of Kantianism is possible only because he renews the critical method. He identifies the conditions of existence for the understanding: the exigencies of life. He then accounts for its competence and limitation in light of these conditions: it can think space but not time. And last, he describes the distortions it suffers when these conditions are ignored: dogmatism and skepticism. In the next section, we will see how Two Sources applies this procedure to the study of moral obligation.

The Critique of Moral Obligation

It would be useful to sum up where we stand, because Bergson’s critique of human rights not only is extraordinarily compressed but it also draws on several lines of inquiry found throughout his work. The overall background for it is his criticism of the picture of morality, a view in which moral and legal obligation is capable of expanding from smaller to larger groups, until it includes the whole of humanity. Bergson’s criticism proceeds in two steps, a quid facti and a quid juris, as it were.

He begins with a fact that the picture of morality cannot accommodate: war. First of all, it cannot account for the apparent reversal in values wrought by war (fair to foul and foul to fair). And second, it transforms human rights into an ineffective and moralistic institution (it supports human rights in principle but suspends them in fact). Bergson resolves the first difficulty (i.e., the apparent reversal) by restating the problem of war so that it is continuous with everyday morality. This is the sense in which war is the ratio cognoscendi of moral obligation: war shows that moral obligation is always already exclusive.

Now it is time to move to the quid juris and investigate how and why we possess an inherently exclusive faculty of moral obligation. His answer, not surprisingly, is that there are compelling evolutionary reasons as to why moral obligation is unable to extend beyond the determinate group to the whole of humanity.

I have dwelled on Bergson’s critique of intelligence in Creative Evolution because it is a miniature of the critique he makes of moral obligation in Two Sources. Recall our claim: just as the theory of knowledge and the theory of life are inseparable, so too must the theory of morality be accompanied by the theory of life. And so, as with our discussion of intelligence, let’s pose the essential question right away: What is the evolutionary function of moral obligation? It is to ensure social cohesion against two different threats. We can give them the following names:

1. The Egoist: Moral obligation provides the necessary pressure to protect society from an internal threat.

2. The Enemy: Moral obligation provides the necessary discipline to protect society from an external threat.

Following from our earlier discussion of war, we will begin the examination of moral obligation with the enemy. The opening paragraph of the fourth and final chapter of Two Sources is an excellent place to get our bearings. It is what William James might call a tough-minded text, one which brutally situates the purpose and scope of moral obligation within the horizon of war.

The closed society is that whose members hold together, indifferent to the rest of humanity, always at the ready for attack or defense, bound in fact, to a combative disposition. Such is human society fresh from the hands of nature. Man was made for this society, as the ant was made for the colony. We must not overdo the analogy; we should note, however, that the hymenopterous communities are at the end of one of the two principal lines of animal evolution, just as human societies are at the end of the other, and that they are in this sense counterparts of one another. Doubtless, the form of the first is stereotyped, whereas the others vary; the former obey instinct, the latter intelligence. But if nature, precisely because she has made us intelligent, has left us to some extent free to choose our type of social organization, she has as well ordained that we should live in society. A force of unvarying direction, which is to the soul what the force of gravity is to the body, ensures the cohesion of the group by bending all individual wills in the same direction. Such is moral obligation. (DS 1201–2/266)

There is much in this passage we are not yet in a position to understand, such as the concept of the closed society, the role of the analogy with ants, and why moral obligation is called a force. We will get to these shortly. But more immediately, Bergson’s main claim is likely to sound fantastic: how can the main purpose of moral obligation be to hold members of society together in the threat of war?

The answer to this question lies in the relationship Bergson establishes between war and sociability. He starts from the premise—uncontroversial for most of us—that war is natural and ineradicable. If this is the case, then it raises a basic problem with respect to evolution: how has the human species survived itself? If we are inherently driven to war, how is it that we have not killed ourselves off? The solution, according to Bergson, is that we have evolved as social beings.

This last point is not as straightforward as it may seem. In particular, Bergson does not propose the two-step model that may intuitively occur to us. In such a model—borrowed perhaps from early social contract theory, in which isolated individuals join a collective body—human beings would have an “original” warlike nature that would “then” lead to the evolution of sociable tendencies as a defensive mechanism. As such, it establishes a chronological or successive relationship between the problem of war and the solution of sociability: the threat of war happens first and the solution of sociability follows. But this is not Bergson’s understanding. Instead, he argues that the natural aggressiveness and the natural sociability of the human species are co-original.

As this is one of the more difficult ideas in Two Sources, it is best to speak plainly. Against the threat of war, sociability offers advantages of survival that are too obvious and too deep to mention: protection, security, and fellowship. Clearly those beings with evolved capacities of cooperation, solidarity, and empathy have a much greater chance of survival when faced with war. But, of course, that’s not the end of the story. For society doesn’t simply protect its members. It also organizes, channels, and deploys their aggression. It wages war. The trick, therefore, is to see that while sociability may solve the problem of war for the human species, it by no means serves as an escape from it. Instead, Bergson’s insight is that sociability sets the terms in which the problem of war is posed. Sociability lets us live with war. It ensures the survival of the species in light of it. But it does not get rid of it. Quite the contrary: sociability transforms war into a permanent but manageable problem for the species.

A remark by Deleuze is clarifying. He writes, “The construction of the organism is at once the statement of a problem and a solution [à la fois position de problème et solution].”15 This little phrase has two dimensions. First, the organism simultaneously (“at once”) posits a problem and solution. It is not as if the organism is confronted with a problem that it will somehow later solve. Second, and this is the more important point, the relationship between problem and solution is one of an enduring coexistence. The simultaneity of problem and solution is not that of a punctum or an instant. The solution does not cancel out its problem in a flash. Instead, the entire existence of an organism—both as an individual and as a species—is played out from within a lasting and mutually determinative relationship between problem and solution.16

This is how Bergson conceives of the relationship between war and sociability. From an evolutionary standpoint, sociability does not block war for the human species but girds us for it. It does not end war but ensures its repetition. And it does not release us from war but sets the conditions under which it is presented to us. As Bergson famously says in another context, “The stating [position] and solving of the problem are here very close to being equivalent; the truly great problems are only set forth [posés] once they are solved” (PM 1293/37).17 Although here Bergson refers to metaphysics and mathematics, this idea extends to his treatment of biology. For just as with a theoretical problem, war does not preexist its solution of sociability. It is instead actualized as a problem for the human species only once it has been determined by its solution. For, quite simply, what is war—both factually and grammatically—but hostility between societies?

Bergson’s insight amounts to this: War promotes the evolution of sociability and societies wage war. Their genesis is simultaneous, continuous, and unending.18 And it is within this context that he addresses the function of moral obligation. With this in mind, let’s revisit the opening lines of chapter 4 of Two Sources:

The closed society is that whose members hold together, indifferent to the rest of humanity, always at the ready for attack or defense, bound in fact, to a combative disposition. Such is human society fresh from the hands of nature. . . . A force of unvarying direction, which is to the soul what the force of gravity is to the body, ensures the cohesion of the group by bending all individual wills in the same direction. Such is moral obligation. (DS 1201–2/266)

Bergson does not mince words. Given the connection between war and sociability, the evolutionary function of moral obligation is to hold society together. Its function is to “ensure the cohesion of the group.” And here we come to the crucial point: if the function of moral obligation is to ensure the cohesion of the group in light of the potential for war, it means that the scope of moral obligation extends no further than the group. Moral obligation is, in other words, an exclusive form of attachment.

To put it in our earlier terms of Kantian criticism, Bergson identifies the condition of existence for moral obligation; he accounts for its scope in light of those conditions; and he describes the distortions it suffers when these conditions are ignored.19 In short, by combining a theory of morality with a theory of life, Bergson reaches the following conclusions: First, the condition of moral obligation is to ensure the cohesion of the group. Second, the scope of moral obligation is the group. And third, the illusion of moral obligation is the picture of morality.

We have already encountered the closure of duty and rights in Bergson’s dialogue on war. There he argued that war reveals the closed nature of moral and legal obligation. Now we are in a position to see why. Closure is essential to moral obligation because its evolutionary purpose is to ensure the cohesion of the group in the face of an adversary. It is this feature of exclusivity that Bergson brings to the fore with the concept of the closed society. The purpose of this concept is not to claim that this or that society is closed. It is far more trenchant. Instead, it designates a tendency toward closure on the part of all societies, small or large, primitive or advanced. And while in this passage Bergson associates closure with moral obligation, throughout Two Sources he identifies the closure inherent to all major modes of human attachment. In just a few dense pages, for instance, he offers the following variations on the theme of closure:

Political closure: “[The] essential characteristic of [society is to] include at any moment a certain number of individuals, and exclude others” (DS 1000/30).

Legal closure: “[Society] says that the duties it defines are indeed, in principle, duties toward humanity, but that under exceptional circumstances, regrettably unavoidable, they are for the time being suspended in practice” (DS 1001/31).

Moral closure: “The social instinct we have detected at the basis of social obligation always has in view . . . a closed society, however large it may be” (DS 1001/32).

Affective closure: “It is primarily as against all other men that we love the men with whom we live” (DS 1002/33).

We will come to work through this list of the different forms of closure one by one. But here it is necessary to check a potential misunderstanding. At first glance, Bergson’s view of sociability may appear to be vicious or bleak. This is not the case. When, as in our passage, he says that society is “always at the ready for attack or defense,” he does not mean that everyday life is geared toward armament, tension, and suspicion. Instead, he means that sociability has its basis in security, stability, and fellowship. Bergson’s point, in other words, is not that society is caught in continuous conflict; it is, rather, that everyday solidarity and social cohesion have their origin in protecting us from the belligerent tendencies of the species.20

Indeed, we could say that Bergson provides an interpretation of that favorite maxim of political philosophy—“Man is wolf to man”—that finally does justice to canids. For instead of following that long tradition that sees society as a check on man’s so-called wolfish tendencies, Bergson appreciates that the reciprocal relation between war and sociability makes us into true wolves: gregarious and cooperative beings.21 But there is, of course, a flip side to this analogy. For however sociable wolves may be, they are essentially pack animals. And so are we. Human beings are not the make-believe wolves of political philosophy. They are not lone wolves but true wolves that stick together in care and concern against a potentially or really hostile world (DS 1023/57). As he puts it, “The two opposing maxims, Homo homini deus and Homo homini lupus, are easily reconcilable. When we formulate the first, we are thinking of some fellow countryman. The other applies to foreigners” (DS 1219/286). This is a difficult quotation. But I take it that we see other human beings (“foreigners”) as lupus precisely because we ourselves (“fellow countrymen”) are wolves. Now this position, of course, is not Bergson’s final word. It leaves out the perspective of the “open society,” in which we see that what we have taken to be a god is in fact a wolf and what we have taken to be a wolf is a god. But the key point in the present discussion is that when the theory of morality is accompanied by the theory of life, it becomes clear that attachment to a determinate group is not an accidental or even a negative feature of moral obligation. It is the condition of its existence.

The Source of Human Rights, Revisited

In this chapter we have paid close attention to Bergson’s critical method with respect to intelligence and moral obligation. And in the following chapters, we will reconstruct his critique of two schools of human rights. But perhaps it would be helpful to ask in a more general spirit, what is the value of Bergson’s critique of moral obligation for human rights? What does it do?

Perhaps we can answer this question by rephrasing it: what does Bergson do differently? I have in mind a basic contrast between Bergson and the dominant “postmetaphysical” trend in the contemporary philosophy of human rights. A line of argument that spans thinkers as diverse as John Rawls, Michael Ignatieff, Martha Nussbaum, Jürgen Habermas, and Richard Rorty is that it is both unnecessary and undesirable to search for the source of human rights.22 In this view, human rights are purely a political instrument designed to protect human beings, and attempts to find a foundation for them are divisive, violent, and ultimately ineffective. Rorty gives it a good summary:

As I see it, one important intellectual advance that has been made in our century is the steady decline in interest in this quarrel [among philosophers] about what we are really like. There is growing willingness to neglect the question “What is our nature?” and to substitute the question “What can we make of ourselves?” We are much less inclined than our ancestors were to take “theories of human nature” seriously, much less inclined to take ontology or history or ethology as a guide to life. We are much less inclined to pose the ontological question “What are we?” because we have come to see that the main lesson of both history and anthropology is our extraordinary malleability. We are coming to think of ourselves as the flexible, protean, self-shaping animal rather than as the rational animal or the cruel animal.23

The common ground of postmetaphysical perspectives is that we should not search for an ahistorical, transcultural source for human rights. Questions such as “What is our nature?” get us nowhere; or worse, they threaten human rights with an ethnocentrism that vitiates their universal aspiration.

Without a doubt, Bergson asks old-fashioned questions like these. And in particular he makes definite claims about human nature, claims which he believes are necessary not only for understanding but also for practicing human rights.24 In Part 2, we will address his positive identification of the source of human rights. But already we can see that a central purpose of his critique of moral obligation is to name what in human nature cannot and should not serve as the source of human rights, namely, moral obligation. Thus to this extent it seems fair (though not particularly informative) to classify Bergson as a “foundational” or “metaphysical” thinker: he claims to know something that, while itself not a moral or political intuition, can serve to correct and ground morality and politics.25 That thing, of course, is life or biology; and in Two Sources he will explicitly say that he searches for a ground for morality (as well as religion, politics, and human rights) that is “more metaphysical than moral in its essence” (DS 1174/234). Here then is a fundamental difference between Bergson and mainstream human rights discourse: he claims positive knowledge about basic facts of human nature in order to determine what can and what cannot serve as a foundation for human rights.26

What would be Bergson’s defense? How would he justify the search for the source of human rights? First of all, I take it that he would object to Rorty’s separation or “substitution” of questions. For Bergson it makes no sense to ask “What can we make of ourselves?” outside an assessment of “What is our nature?” That is, before we embark on any kind of individual or collective self-transformation, it is necessary to know what our potentialities and situation are in the first place.27 But that’s not the only problem. Bergson would also object to the baldness of Rorty’s assertion that we are “flexible, protean, [and] self-shaping.” The trouble with such a claim is that it overlooks enduring tendencies of human nature and can lead to dangerous self-deception. To put it plainly, no matter how much we would like it to be the case, some things about human beings simply will not change. The closure of moral obligation is one of them.

For readers familiar with Bergson, this may seem counterintuitive. For what philosopher is more dedicated to theorizing flux, becoming, and the general un-fixity of things? Be that as it may, Bergson is unequivocal that the closure inherent to moral obligation is a universal and permanent fact. And he is equally clear that ignorance or denial of such facts leads to the worst kind of political disaster:

In the rigid framework of institutions, sustained by that very rigidity, society evolves. In fact, the duty of the statesman is to follow those variations and to modify the institutions while there is still time: out of ten political errors, nine consist simply in believing that what has ceased to be true is still true. The tenth, which might be the most serious, will be no longer to believe true what, nevertheless, is still true. (PM 1329/70–71, emphasis added)28

I don’t know if Bergson had moral obligation in mind when he wrote these lines. All the same, I believe that the key to understanding Bergson’s critique of human rights is to see that it falls in this second category of political error. Using the words of Creative Mind, I mean that insurmountable theoretical and practical problems in human rights arise when we “no longer believe to be true what, nevertheless, is still true.” This is the basic thrust of his critique of moral obligation: it is fatal to think human beings have outgrown—or hope that they can overcome—the closure of moral obligation. On the contrary, it is ineradicable. In response to Rorty, then, Bergson would strongly object to the bald suggestion that human beings are a “flexible, protean, self-shaping animal.” He would say, rather, that we are protean and flexible in certain ways but not in others (hence my qualification that he would object to the baldness of the statement rather than to the statement as such). In fact, one of the most persistent lines of argument in Two Sources is that no topsoil of culture, education, habits, or civilization can essentially modify the bedrock of our original nature.

The truth is that, if civilization has profoundly modified man, it is by accumulating in his social milieu, as in a reservoir, the habits and knowledge which society pours into the individual with each new generation. Scratch the surface, erase everything that comes from an education which is perpetual and unceasing, and we will find primitive humanity within us, or something very near it.” (DS 1083/127)

And more pointedly:

However much society may endow man, whom it has trained to discipline, with all it has acquired during centuries of civilization, society still has need of that primitive [social] instinct which it coats with so thick a vanish. In a word, the social instinct which we have detected at the basis of social obligation always has in view—instinct being relatively unchangeable—a closed society, however large.” (DS 1001/31–32; see also DS 1205–6/271–72)

Passages like this are bound to seem dated when we consider their target. For here Bergson argues against the likes of Herbert Spencer and Lucien Lévy-Bruhl, who promote the theory of the inheritance of acquired characteristics within sociology and anthropology.29 But we can also extract a more timely contribution. The purpose of Bergson’s concept of “primitive humanity” is not to describe the starting point of society in general, nor to designate a natural kind of society that more closely corresponds with its source. Rather, the purpose of this concept is to identify tendencies that no society can move beyond. In other words, when Bergson speaks of a “society fresh from the hands of nature,” he does not speculate what a chronologically original society would look like (DS 1201–2/266). Instead, he demystifies our perception of contemporary society by singling out those enduring tendencies we think and hope are behind us.30 Thus we have the reason why it is crucial to seek out the source of moral obligation. For with an awareness that obligation is a “social instinct” in the strong, nonmetaphorical sense comes an acknowledgment that there are ways in which it cannot bend and directions to which it cannot extend. Care and concern for all human beings—which, for Bergson, must underlie an effective human rights institution (DS 1215/282)—is one such direction.

Let’s conclude on this note: Bergson is and is not a biological determinist. He is most definitely not a biological determinist if that means he believes particular obligations and duties can be read off our biological nature. All rules, habits, mores, customs, manners, and morals are historically contingent and open-ended. It is out of the question that Bergson could be enlisted to justify this or that moral dispensation from a biological standpoint.31 As he states, “We should make a great mistake if we tried to ascribe any particular obligation, whatever it might be, to instinct” (DS 998/28). To this degree, Bergson exposits a sociobiology without determinism.

It is also clear, however, that every obligation has a biologically dictated limit. Granted, this limit is not specified in advance. It can be as small as a family or as big as a comity of nations. But obligation needs circumscription. As we have seen, it needs a group among others, and, potentially at least, it needs a group against others. In this respect, Bergson is a biological determinist. An especially contemporary dimension of Two Sources, therefore, is to show the cost of bracketing our biological makeup, as if politics could proceed either in abeyance of it or else by transcending it through education or culture. What Bergson’s critique of moral obligation does for human rights, therefore, is to renew the problem of their source in such a way that we are led to question whether they are compatible with exclusive attachments. As we will see in the next chapter, his critique of Durkheim turns precisely on this issue.
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The Closed Society: Bergson on Durkheim

With regards to Durkheim, Bergson thinks his conception of morality is exact with respect to “closed morality.”

Isaac Benrubi, Souvenirs sur Henri Bergson

Reading Bergson’s critique of human rights is a bit like reading a detective novel. It is a matter of figuring out the what, why, and who. In Chapter 1 we took on the what, as in “what does Bergson criticize in Two Sources?” The answer is a position that affirms human rights in principle but suspends them in fact. And in Chapter 2 we explained why this position follows from the belief that moral obligation can be indefinitely extended. The answer is that there are built-in biological limitations to its scope. We now turn to the who: Who does Bergson believe is guilty of holding such a position? Who makes human rights confused, moralistic, and ineffective?

This question requires two answers because in Two Sources we find that there are two different ways to vitiate human rights, sociological and rationalist. Practically speaking, they end up at the same place (i.e., the “what”) but take opposite paths to get there:

Sociology: Human rights are based on social obligations that extend beyond the closed community.

Rationalism: Human rights are based on practical reason that extends beyond the closed community.

These approaches to human rights are sufficiently distinct as to require two dedicated critiques. This is the purpose of Chapters 3 and 4, respectively. As we will see, sociology and rationalism have opposite strengths and weaknesses. But according to Bergson, they share one thing in common: both are predicated on a principled denial of the biological essence of morality. We begin our discussion with this shared root.

Veneer Theory

Call it “veneer theory.” I borrow this term from Frans de Waal, the eminent primatologist. In his 2004 Tanner Lectures on Human Values at Princeton University, de Waal defines veneer theory as the prevalent (and for him, pernicious) belief that morality is a thin, artificial veneer that overlays a natural, selfish, amoral core. Veneer theory, he argues, “assumes that deep down we are not truly moral. It views morality as a cultural overlay, a thin veneer hiding an otherwise selfish and brutish nature.”1 The guiding ideas behind veneer theory are, first, that human morality is unique and irreducible to natural or evolutionary processes and, second, that its function is to oppose nature. In the words of T. H. Huxley, the original veneer theorist, “the ethical process of society depends, not on imitating the cosmic process, still less in running away from it, but in combating it.”2 Veneer theory, in short, assumes that because natural selection is a cruel and pitiless process, it could only have produced cruel and pitiless beings that become moral by opposing their own nature.3

De Waal is significant for us because he works from within the same family of assumptions and questions as Bergson does. Naturally there are differences of tone and focus. De Waal’s lecture is filled with thick empirical research on primates, whereas Two Sources is mainly a theoretical work. And on top of that, there are key substantive disagreements which I will later mark. Nevertheless, the two thinkers share a great deal in common: they both search for the evolutionary ground of morality; they both diagnose the inherent closure of morality; and they both acknowledge the fragility of human rights in view of that closure. But perhaps most importantly, their discourses are both structured by an opposition to the view that morality is not biological in origin or essence. Veneer theory, therefore, is a useful shorthand to name the main object of Bergson’s critique.

But it is also useful in another respect. The concept of veneer theory brings to light the extreme coherence of Bergson’s engagements in Two Sources. Throughout that book—and nowhere more so than in its first two chapters, “Moral Obligation” and “Static Religion”—Bergson fights on multiple fronts against contemporaries who argue that this or that domain is irreducible to biology, such as Durkheim (society is sui generis), Huxley (morality is set against evolution), Spencer (civilization is the hereditary transmission of acquired characteristics), and Lévy-Bruhl (“civilized” and “primitive” mind-sets differ in kind). All of these thinkers reaffirm the basic break from biology that is the core of veneer theory.

And what about Bergson’s engagement with traditions in human rights? It is no different: he chooses his opponents on the basis of veneer theory. Sociology and rationalism, for all their differences, are the two faces of veneer theory as it appears in human rights discourse. Indeed, without much exaggeration, we could say that veneer theory is the single criterion of selection for Bergson’s major interlocutors in Two Sources.

But why? What could possibly account for this preponderance? Why is it so important for Bergson to attack all of these different exponents of veneer theory? In the next two chapters, I will argue that veneer theory acquires its importance for Bergson because it sustains the picture of morality. That is, it is only by denying the biological nature of morality that it remains possible to inhabit the picture of morality. Or positively put, it is only through an effective critique of veneer theory that we can become free of the picture of morality. That is why this critique has not only theoretical importance but also practical urgency. For if Bergson believes that human rights are made ineffective by being based on an inadequate picture of morality, then criticism of the theoretical perspective that upholds it becomes a practical necessity.

Bergson on Durkheim

For the sake of convenience, I have referred to Bergson’s first opponent as “sociology.” But whom does Bergson actually criticize? The answer is Émile Durkheim, the founder of the French sociological tradition. As we will see, Durkheim not only articulates and defends the picture of morality using veneer theory but also explicitly reconstructs human rights from within this perspective. Bergson’s criticism of Durkheim, therefore, is of primary importance to us. It is the main site of his critique of the picture of morality, veneer theory, and a dominant tradition of human rights.

Before we proceed to this critique, however, there is a technical difficulty we must first address. It is that Bergson never actually identifies Durkheim by name as his interlocutor. As we said, Two Sources is a book with only minimal references and signposts. Now and then, Bergson will name a particular thinker, but for the most part one must read between the lines and pick out the appropriate allusions in order to discover his opponent.4 A number of preparatory steps must therefore be taken before we can reconstruct Bergson’s critique of Durkheim and human rights. First, we have to establish that Durkheim is in fact Bergson’s interlocutor. Second, we need to specify the nature of his criticism. And third, we must present Durkheim’s theory of human rights in and of itself. These are the aims of the following three sections.

Let’s start by showing that Durkheim is Bergson’s principal interlocutor in chapter 1 of Two Sources. What is astonishing about this engagement is that it is at once altogether tacit and yet entirely systematic.5 Despite the lack of explicit identification, it is clear that the problems and concepts of Two Sources are determined to an illimitable extent by a response to Durkheim. Bergson’s letters, on the one hand, openly name him as his opponent.6 And on the other hand, although Two Sources makes only a single direct reference to Durkheim,7 Bergson gives us plenty of clues to mark him as his adversary. Indeed, the opening and closing paragraphs of chapter 1 positively knock us over the head with Durkheimian terms. Here is the relevant section from the concluding paragraph:

The mistake would be to believe that moral pressure and moral aspiration find their final explanation in social life considered merely as a simple fact. We are fond of saying that society exists, and that hence it inevitably exerts a constraint on its members, and that this constraint is obligation. But in the first place, for society to exist at all the individual must bring into it a whole group of innate dispositions: society therefore is not self-explanatory; so we must search below the social acquisitions, get down to life, of which human societies, as indeed the human species, are but manifestations. . . . Let us then give to the word biology the very wide meaning it should have [le sens très compréhensif qu’il devrait avoir], and will perhaps have one day, and let us say in conclusion that all morality, be it pressure or aspiration, is in essence biological. (DS 1060–61/100–101, emphasis added)

The references to Durkheim are unmistakable. A “social fact” is Durkheim’s concept to mark off an object of sociological investigation from either psychology or biology; and the core of his theory of morality is that what individuals feel as an “obligation” is the psychological correlate to the “constraint” society exerts over them.8 At the beginning and end of chapter 1 of Two Sources are two paragraphs that deploy Durkheimian terms to frame the problem of moral obligation.

Leaving the details aside for the moment, we can summarize Bergson’s criticism and, from there, work backward to the dispute over human rights. It is that Durkheim is a veneer theorist. Bergson argues that because society is a natural phenomenon (a “manifestation of life,” as he puts it), it cannot by itself, as Durkheim would have it, provide an account of the origin, nature, and force of morality. Or put otherwise, an adequate understanding of morality (and, of course, of society) must be grounded in a theory of life (i.e., biology, expansively understood). In a letter, Bergson states this point directly: “The primary basis of obligation is biological, and not sociological (in Durkheim’s sense).”9 That is to say, Bergson rejects the separation of morality and society from biology characteristic of Durkheim’s sociology.10

Durkheim and Veneer Theory

Bergson characterizes Durkheim as a veneer theorist. Is this fair? Could Durkheim see himself in these terms? I believe so. As the separation of the social from the organic—that is, the core separation made by veneer theory—travels throughout Durkheim’s work, it is useful to focus on a late and important essay where he recapitulates this fundamental theme. In “The Dualism of Human Nature and Its Social Conditions” (1914), Durkheim argues that human beings alone are constituted by a fundamental duality. Call it body and soul (Plato), beast and angel (Pascal), or sensory and rational (Kant)—Durkheim’s point is that whatever its name, this dualism is universal, permanent, and accepted by all civilizations. Given its ubiquity, his question becomes: “Where does our ability come from to take a simultaneous part in these two existences? How are we made of two halves that appear to belong to two different beings?”11 In other words, rather than accept that this dualism is simply a given or a fact of human nature (as do Plato, Pascal, and Kant), Durkheim seeks to understand its genesis. Not surprisingly, as the title of his essay announces, he finds it in society:

There really are in [human beings] two groups of states of consciousness [d’états de conscience] that contrast with one another in their origins, their nature, and the ends towards which they tend. One expresses only our organism and the objects with which it is most directly in relationship. Strictly individual, these states of consciousness attach us only to ourselves, and we can no more detach them from us than we can detach ourselves from our body. The others, on the contrary, come to us from society; they translate it in us and attach us to something that goes beyond us [nous dépasse]. Being collective, they are impersonal; they turn us toward ends that we share in common with other men; it is through them and through them alone that we can commune with another. . . . It is evident that passions and egoistic tendencies derive from our individual constitution, while our rational activity, whether practical or theoretical, closely depend on social causes.12

Durkheim’s formulation of the duality of human nature maps revealingly onto veneer theory.13 On its own, the human organism has only individual and egoistic states of consciousness; it takes the addition of collective representations—which have an exclusively social origin—to introduce impersonal and moral states of consciousness.14 In other words, we are raised and not born into the dualism of human nature. Each of us must be initiated into those collective representations that transform the human organism into a human being. And so, while for Durkheim morality is certainly not an artificial crust, as it were, on human nature—it is, in fact, one pole of our essential duality—it is nevertheless a veneer by virtue of being an acquisition irreducible to a biological or organic source.15

We can repeat this point in a methodological register. Because morality is a social acquisition, it is inaccessible to biological investigation. In this respect, Durkheim is a critical thinker: he seeks to define the scope, competence, and above all the complementarity of the biological and sociological sciences. The first is qualified to explain individual states of consciousness (which have an organic source), whereas the second is qualified to explain collective states of consciousness (which have a social source). But it is crucial to notice that in this intellectual division of labor, biology is in principle restricted from treating collective representations—which means that for Durkheim, it is a category error to treat morality as a problem within biology or evolution. Far from being a liability, veneer theory is on this view the proper approach to studying society and morality.

Durkheim on Human Rights: Cosmopolitan Patriotism

So far we have been working on the assumption that for Durkheim there is only a single “society” that generates impersonal states of consciousness and attaches the individual to a broader collective. Obviously, this is not the case. We belong to a plurality of groups, each of which generates its own characteristic attachments. “To mention only the most important,” says Durkheim, “there is the family in which one is born, the nation or political group, and humanity.”16

In Chapter 1 we said that Durkheim exemplifies the picture of morality. For him these three different levels of attachment not only are compatible but also express moral and political progress by attachment to bigger (hence, more impersonal) groups, all the way to the whole of humanity. On this view, the unlimited extension of moral obligation is not wishful thinking but a regulative ideal toward which we must strive. Here again is the decisive passage:

Family, nation, and humanity represent different phases of our social and moral evolution, stages that have mutually prepared one another. Consequently, these groups can be superimposed on one another without mutual exclusion. Just as each has its part to play in historical development, they mutually complement each other in the present: each has its function. The family envelops the person in an altogether different way, and answers to different moral needs, than does the nation. It is not a matter then of making an exclusive choice among them. Man is not morally complete unless he undergoes this triple action.17

How do human rights fit into this scheme? In a word, their purpose is to provide an institutional foundation for moral progress. They do so by engendering cosmopolitan states of consciousness that ensure attachment to the “human group” or “human society.”18 We conclude our examination of Durkheim on this point.

It is axiomatic for Durkheim that in order for collective states of consciousness (whether familial, national, or cosmopolitan) to take hold in the individual, they must be transformed into concrete, durable practices. Rights—whether national or human—are a crucial means by which this transformation takes place. Consider Durkheim’s observation on individualism: “Individualism is not a theory: it lies in the region of practice, not in that of speculation. For it to be true individualism, it must make its mark on morals and social institutions.”19 In thinking about human rights, we are inclined to believe that individualism is primary because it is their root principle.20 While that may be notionally true for Durkheim, in actual practice it is the institution that grounds the ideology and not the reverse. If individualism has become “true”—that is, if it has become an effective state of consciousness that shapes, constrains, and inspires conduct—it is because institutions such as human rights have anchored it as a practice and transformed it into a fact.21 Drawing on the language of “The Dualism of Human Nature,” we can say that (cosmopolitan) individualism can enter into a dualism with (organic) egoism because practices and institutions, such as human rights, have instilled it in the (morally complete) person. Human rights and national rights, therefore, are different (and potentially complementary) means by which we are lifted into a social, impersonal world. Operating at the intersection of the picture of morality and veneer theory, human rights are for Durkheim one of the principal means by which the dualism of human nature is constituted.

But at this point in his analysis Durkheim comes face-to-face with a classic problem in human rights: are not human rights institutions (then, as now) insignificant compared to those of national rights? Indeed, this is not just one problem among others for Durkheim. It is basic, given his terms of analysis. For if, as Durkheim admits, international human rights institutions are weak and underdeveloped, does this not diminish our attachment to cosmopolitan states of consciousness?22 In other words, although the three principal group attachments are compatible, and even if we agree to rank cosmopolitan aims first, is this not in vain if the institutions that correspond to them are powerless in strength and number? If so, we appear to be back in a tragic situation, forced to choose between a (cosmopolitan) ethical imperative and a (national) institutional reality. If we side with the state, we sacrifice a moral ideal. If we side with the moral ideal, we sacrifice a “living reality to one that does not yet exist.”23 Obviously, neither option is appealing. But the power of Durkheim’s analysis is that he makes such a choice unnecessary.

The only way to resolve this difficulty, which torments public conscience, is to demand the realization of the human ideal through the highest groups we know, through those closest to humanity, but without confusing the two—that is to say, through specific nations. To eliminate all such contradictions, and to satisfy the demands of our moral conscience, it suffices that the state makes its main goal not to expand, in a material sense, at the expense of its neighbors, nor to becoming stronger or richer than them; but to realize within itself [dans son sein] the general interests of humanity. . . . From this point of view, all rivalry between different countries disappears and, consequently, so too does the antinomy between cosmopolitanism and patriotism.24

Durkheim’s strategy is to claim that the opposition between nationalism and cosmopolitanism is a false problem. Or rather, he transforms what was a contradiction into an antinomy (i.e., a situation in which two positions share an underlying presupposition that they develop in opposite directions). These two positions—political realism and idealism, if you like—are mirror images because they both presuppose that nationalism and cosmopolitanism have distinct aims and therefore require distinct institutions to bring them about. Durkheim turns this view on its head. In place of either opposition or competition, he holds that national states of consciousness can be transformed into cosmopolitan states of consciousness. This is the key to his theory of human rights. Although political rights (i.e., the rights of citizens) remain nationally administered and enforced, they can adopt the content and concepts (such as individualism) of human rights. Far from humanity needing to transcend the national group, it is up to each nation to realize it.

“Cosmopolitan patriotism” is the name Durkheim gives to his resolution of the antinomy between nationalism and cosmopolitanism.25 Its major contribution can be summarized in three points.

1. The cosmopolitan ideal is immediately made into a living institutional reality.

2. The cosmopolitan ideal is no longer distinct from nation building. It is the regulative ideal of the nation.

3. The cosmopolitan ideal is compatible with the pluralism of nation-states.

Because each nation-state represents a “special point of view toward mankind,” each is also a unique way of actualizing the ideal.26 Accordingly, cosmopolitanism does not merely accommodate the pluralism of nation-states but actively produces it. In short, because there are for Durkheim no unbridgeable gaps between national and cosmopolitan states of consciousness, the destructive potential of patriotism can be redirected into cosmopolitan ends, which are, precisely by virtue of that redirection, provided with concrete institutional reality. The upshot is that human rights do not depend solely on a weak international apparatus but can be incorporated directly into the norms of the nation-state.

The Closed Society: Critique of Durkheim

In Chapter 2, we sketched the main lines of Bergson’s critique of moral obligation: obligation serves a biological function to ensure group cohesion; its scope is limited to the group; and it is unsuitable for providing a basis for rights designed to extend past all determinate groups. We also hinted at a stronger point: not only is moral obligation unable to ground human rights, but also the real need for human rights is to guard against the inherent closure of moral obligation. The real danger to human rights, in other words, is internal to a particular kind of morality and sociability. Rorty sets out this idea nicely: “Plato got moral philosophy off on the wrong foot. He led moral philosophers to concentrate on the rather rare figure of the psychopath, the person who has no concern for any human being other than himself. Moral philosophy has systematically neglected the much more common case: the person whose treatment of a rather narrow range of featherless bipeds is morally impeccable, but who remains indifferent to the suffering of those outside this range, the ones he thinks of as pseudo-humans.”27 This is the dark side of the closed society. Call it the “immorality” of morality: it is that tendency internal to moral obligation to see the countryman as deus and the foreigner as lupus.28

We are now in a position to deepen our analysis of Bergson’s critique of human rights through his criticism of Durkheim. This engagement ties together all of our major themes: the picture of morality, veneer theory, Bergson’s critical method, and most importantly, the concept of the closed society.

I have already mentioned that an unusual characteristic of this criticism is that it is entirely tacit. Nowhere in chapter 1 of Two Sources does Bergson mention Durkheim by name, even though its entire critical apparatus is directed against him. But there is an even more curious aspect to it, namely, that for the most part Bergson seems to be in almost complete agreement with Durkheim. Everywhere we look in chapter 1, Bergson appears to confirm this or that insight of Durkheimian sociology. What do I mean? Here a piece of anecdotal evidence is telling: in his memoir on Bergson, Isaac Benrubi reports a conversation in which Bergson told him that Durkheim’s “conception of morality is exact with respect to ‘closed morality.’”29

But what exactly is Durkheim right about? For he cannot be completely right about closed morality and the closed society if it is the case that these concepts are critical of him! To answer this question, the opening paragraph of Two Sources is exemplary and sets not just the terms but also the tone of his criticism. It is worth citing at length.

The remembrance of forbidden fruit is the earliest thing in the memory of each of us, as it is in that of humanity. We would notice this, were not this recollection covered up by others that we are more inclined to dwell upon. What a childhood we should have had if only we had been left to do as we pleased! We would have flitted from pleasure to pleasure. But all of a sudden an obstacle arose, neither visible nor tangible: a prohibition. Why did we obey? The question hardly occurred to us. We had formed the habit of deferring to our parents and teachers. All the same, we keenly felt that it was because they were our parents, because they were our teachers. Therefore, in our eyes, their authority came less from themselves than from their status in relation to us. They occupied a certain station; that was the source of the command which, had it issued from some other quarter, would not have had the same penetrating force. In other words, parents and teachers seemed to act by proxy. We did not fully realize this, but behind our parents and our teachers we had an inkling of some enormous, or rather some shadowy, thing that pressed on us with all its weight through these figures. Later we would say it was society. And speculating upon it, we would compare it to an organism whose cells, joined together by invisible ties, fall into their respective places in a highly developed hierarchy, and for the greatest good of the whole naturally submit to a discipline that may demand the sacrifice of the part. This, however, can only be a comparison, for an organism subject to inexorable laws is one thing, and a society composed of free wills another. But once these wills are organized, they imitate an organism; and in this more or less artificial organism habit plays the same role as necessity in works of nature. From this first standpoint, social life appears to us a system of more or less deeply rooted habits that answer to the needs of the community. Some of them are habits of command, most of them are habits of obedience, whether we obey a person commanding by virtue of a mandate from society, or whether from society itself, confusedly perceived or felt, there emanates an impersonal order. Each of these habits of obedience exerts a pressure on our will. We can exempt ourselves, but then we are pulled toward it, drawn back to it, like a pendulum which has swung away from the vertical. A certain order has been upset, it should be restored. In a word, as with all habits, we feel obligated. (DS 981/9, emphasis added)

This is a long, dense text, so it is helpful to break it down into two categories that will frame the critique of human rights. We can think of it as a list with two columns. In the first column there is what Durkheim gets right; in the second column there is what Durkheim gets wrong.

First of all, what is remarkable about the opening paragraph of Two Sources is that it teems with Durkheimian language. Habit, obligation, society, social life, pressure, and prohibition—all of these concepts interlock in precisely those ways characteristic of Durkheim’s sociology. But not only that. What is most surprising about it is that Bergson adopts these concepts just as he finds them in Durkheim. All of these things, Bergson seems to say, are perfectly described by him. Here we can fill in the first column of our list. We will state the theme shared by Bergson and Durkheim, cite the indicative phrase from Bergson’s opening paragraph, briefly describe Bergson’s concurrence with Durkheim, and note a corresponding passage in Durkheim.

Authority: “Their authority came less from themselves than from their status in relation to us.” Bergson agrees with Durkheim that the source of authority is external to the individual and based on his or her social position and status.30

Society: “Later we would say it was society.” Bergson agrees with Durkheim that the source of this authority is society.31

Organism: “And speculating upon it, we would compare it to an organism.” Bergson borrows the organic analogy from Durkheim, in which the parts of a society and an organism are individuated through role differentiation and subordination to the whole.32

Habits: “Social life appears to us a system of more or less deeply rooted habits, that answer to the needs of the community.” Bergson agrees with Durkheim on the primacy of habits in social life.33

Pressure: “Each of these habits of obedience exerts a pressure on our will.” Bergson agrees with Durkheim that collective habits impose moral obligations on individuals.34

Obligation: “In a word, as with all habits, we feel obligated.” Bergson agrees with Durkheim that obligation is the psychological correlate to social pressure.35

Check, check, check, Bergson seems to say. Although we will discuss many of these themes in the next chapter (they become, in important respects, Bergson’s weapons against a rationalistic conception of human rights), the key point to notice is that Two Sources opens with a sweeping affirmation of central tenets of Durkheim’s sociology. In fact, we can claim more than this. For it is my sense that Durkheim does not merely correctly describe this or that element of society and social life; instead, Bergson takes him to provide a full and adequate description of the closed society as a whole. Or, to put it as plainly as possible, Bergson’s concept of the closed society is modeled on Durkheim’s theory of society. It is in this sense that Durkheim provides, as Bergson confides to Benrubi, an “exact” account of closed morality. He gives a comprehensive description of the major features of the closed society.

But with one all-important exception: the source of closed morality is not society, it is biology. We have cited the concluding paragraph to chapter 1 of Two Sources, in which Bergson forcefully marks this disagreement. There he writes, “Everything is obscure if we confine ourselves to mere manifestations, whether they are all called indiscriminately social, or whether one examines, in social man, more particularly the feature of intelligence. All becomes clear, on the contrary, if we go and search, beyond these manifestations, for life itself. Let us then give to the word biology the very wide meaning it should have, and will perhaps have one day, and let us say in conclusion that all morality, be it pressure or aspiration, is in essence biological” (DS 1061/100–101). Here Bergson’s tone is vigorous, and he attacks Durkheim for what he takes to be a fatal separation between morality and society on the one hand and biology on the other.

This same criticism, however, is also present in the opening paragraph, though in a gentler, almost chiding mood. Indeed, it is almost as if that paragraph sets up a game of cat-and-mouse. Bergson—who by adopting Durkheim’s terms speaks in his voice—first posits a strong connection between the organic and social, then tempers his claim to that of a mere analogy to suit Durkheim, and finally restates it in even stronger form. “Later we would say it was society. And speculating upon it, we would compare it to an organism. . . . This however, can only be a comparison, for an organism subject to inexorable laws is one thing, and a society composed of free wills another. But once these wills are organized, they assume the guise of an organism; and in this more or less artificial organism habit plays the same role as necessity in works of nature.” And if we venture a few paragraphs further, the same rhetorical move is twice repeated.

The strength which one obligation draws from all the others is rather comparable to the breath of life drawn, complete and indivisible, by each of the cells from the depths of the organism of which it is an element. Society, immanent to each of its members, has demands which, great or small, express nothing less than the whole of its vitality. But let us again repeat that this is only a comparison. A human society is a collectivity of free beings. The obligations which it imposes, and which enable it to subsist, introduce into it a regularity that has merely some analogy to the inflexible order of the phenomena of life. And yet everything conspires to make us believe that this regularity is comparable [assimilable] with that of nature. (DS 983/11, emphasis added)

We are thus always brought back to the same comparison, defective though it be in many ways, yet acceptable on the point that concerns us. The members of a civic community [de la cité] hold together like the cells of an organism. Habit, served by intelligence and imagination, introduces among them a discipline that from a distance imitates, in the solidarity it establishes between separate individuals, the unity of an organism of anastomotic cells. Everything, yet again, conspires to make the social order an imitation of the order observed in nature [dans les choses]. (DS 985/13–14, emphasis added)

I can’t help but feel that in these passages Bergson teases Durkheim. I have a daughter who likes to make sandcastles at daycare. The trouble is that she has a tormentor, Maggie. And every day Maggie plays the same trick on her: she goes to the castle, threatens as if to wreck it, and then pulls back, saying, “I’m just loooooking.” Now, it is my sense that Bergson is playing the same sort of game with Durkheim in these opening paragraphs: he adopts Durkheim’s voice and terms of analysis, proposes an innovation (the biological) that would undermine the system, backs off by qualifying its role as analogical, but then restates it in full subversive form again. Yet the further we go in Two Sources, the less Bergson will agree to confine the organic to a mere analogy, until, at last, we reach the concluding paragraph of chapter 1, in which he forcefully identifies the biological as the source of society, morality, and obligation. Chapter 1 moves, therefore, from the suggestion that the organic is merely a heuristic by means of which to study the nature of the social, to a claim that it is its source and explanative principle.

Let’s return to our list. In the first column we have noted down all of those concepts that are, according to Bergson, adequate in Durkheim. With reference to the first paragraph of Two Sources, these include authority, society, habits, pressure, and obligation. But in the second column, it looks as if we have only a single entry: Durkheim fails to see the biological origin of morality and society. We could say, therefore, that Bergson’s reproach to Durkheim is that his theory of society is, quite literally, superficial. It may adequately describe the “manifestations” of social and moral life, as Bergson puts it in his concluding paragraph, but it misses their biological source.

At first glance this characterization is true enough; but it doesn’t quite capture the comprehensive sweep of his critique. For one by one Bergson will critically reevaluate the sense and, above all, the scope, of Durkheim’s concepts in light of their biological source. And his conclusion is that once they have been related to that source, it is clear that these concepts have in fact a tightly restricted sphere of application. They are confined to what Bergson calls the closed society; or, put another way, they describe the closed tendency of every society. And so, while Durkheim may correctly identify the features of the closed society (such as habit, pressure, and the like), he is unaware of their restricted sphere and, more importantly, their inapplicability beyond it.

Nowhere is this clearer than with respect to moral obligation. Whereas Durkheim has no reason to doubt that his conception of moral obligation applies to the whole of social life, Bergson will hold it up to the pressures of evolution and conclude that it has a specific function and a limited sphere of application: “Our social duties aim at social cohesion; whether we will it or not, they compose for us an attitude which is that of discipline before the enemy. . . . The social instinct we have detected at the basis of social obligation always has in view—instinct being relatively unchangeable—a closed society, however large it may be (DS 1001/31–32). In passages such as these, Bergson draws bright lines in order to show that because moral obligation has a biologically determined function (“to aim at social cohesion”), it also has a limited domain (“the closed society”).

Which brings us back to the dialogue on war. In Chapter 1, we identified the character of “Society” as a mouthpiece for Durkheim. Now we can better fill in this claim. The basic task set by Durkheim is “to seek the realization of the human ideal through the most highly developed groups that we know . . . that is to say through the efforts of specific nations.”36 The key assumption that underpins his project is that the moral and legal obligations of a nation—that is, of a determinate group—can adopt a universalist orientation. Easier said than done, of course! Nationalistic and closed states of consciousness are entrenched in norms and habits. Nevertheless, according to Durkheim it is feasible: “What gives the nation its moral value is that it most closely approximates the society of mankind, at present unrealized in fact and perhaps unrealizable, yet representing the limiting case, or the ideal limit toward which we must strive.”37 It is precisely this outlook we find articulated by society in Two Sources: “[Society] says that the duties it defines are indeed, in principle, duties towards humanity” (DS 1000/31). From this perspective, it makes good theoretical and practical sense to anchor the cosmopolitan ideal in the norms and duties of the nation-state. On the one hand, nothing in principle prevents the conversion of national norms and duties; and, on the other hand, in so doing human rights are provided with effective institutional existence.

The concept of the closed society is designed to shut down this line of thinking. Its aim is to show why morality cannot become universal through step-by-step progression. But that is not to say that Bergson doubts that morality can become universally inclusive. Instead he objects to the idea that the moral obligations characteristic of our attachment to exclusive groups can be safely expanded to include all of humanity. He denies, in other words, that a morality inclusive of all human beings has grown out of our attachment to exclusive groups. Certainly, obligation can be expanded to encompass more and more people. Bergson agrees with Durkheim that it is perfectly natural and possible for obligation to extend from a smaller group (a family, for example) to a larger group (a nation, for example) (see DS 1001/32, 1201–2/266). But with the next step, the two thinkers part company. For whereas between family and nation there is a quantitative difference of degree, between these two groups and the whole of humanity there is a qualitative difference “of kind” (DS 1001/32). Expansion is not openness; and as Jankélévitch says, “Who can fail to see that the human ‘society’ is not a society like the others?”38 It is no longer a question of smaller to bigger group, but instead of group to grouplessness.

Moral obligation cannot bridge this second gap. It can take us from family to nation, but not from nation to humanity. And the reason is that only within the context of a determinate group can moral obligation fulfill its evolutionary function: to ensure solidarity in the face of a really or potentially hostile world. To put the point as simply as possible, humanity has no outside; there is no other group that can oppose, threaten, or fight human beings qua human beings. And so, barring the scenario of an attack by aliens (à la Independence Day), moral obligation has no place or purchase. It has lost its condition of existence. It is not a failure, therefore, of moral obligation to retract to the group in times of crisis. This is, rather, its entire purpose. The real failure, Bergson makes us see, is to seek the foundation for attachments and institutions with universal aspirations within it.


4

Human Rights and the Critique of Practical Reason

“You must because you must.”

Henri Bergson, The Two Sources of Morality and Religion

We can come full circle to Bergson’s critique of the picture of morality. Here is the quotation we started from in the Introduction and illustrated by Figure 1. This time, however, I’ve included the last line:

We are fond of saying that we learn about civic virtues within the family, and that in the same way, from holding our country dear, we learn to love mankind. Our sympathies are supposed to broaden out in an unbroken progression, to expand while remaining identical, and end up embracing all humanity. . . . We observe that the three groups [i.e., family, nation, and humanity] to which we can attach ourselves comprise an increasing number of people, and we conclude that the increasing size of the loved object is simply matched by a progressive expansion of feeling. This is a priori reasoning, born from a purely intellectualist conception of the soul. (DS 1001/32)

Bergson sums up his critique of the picture of morality with a single word: it is “intellectualist.” I take it that this criticism has three different senses.

In its strictly quantitative representation of the evolution of morality, the picture of morality is the natural product of the human intellect. As we have seen in Chapter 2, evolutionary pressure has it that intelligence does some things very well but not others. It has a natural affinity with space and quantity and a natural aversion to time and quality. More to the point, given its aptitude for quantity and number, intelligence views all forms of change in terms of (quantitative) differences of degree rather than (qualitative) differences in kind.1 This includes moral change, of course. It is no accident or simple error, therefore, which leads us to conceive of the evolution of morality in terms of expansion, growth, and continuous progress. It is, rather, the innermost tendency of the intellect itself. Intelligence is by its nature driven to picture the evolution of morality as the extension of a selfsame core (i.e., moral obligation) to more and more people. At its most basic level, therefore, the difficulty of Bergson’s critique of moral obligation—and, as we will see in Part 2, his positive account of morality—is that it struggles against the very grain of intelligence. It struggles against a faculty determined to block our view of a qualitatively different kind of morality, irreducible to obligation. It struggles to conceive of a moral tendency that is not object attached. And it struggles, as Bergson will come to say, to imagine a way to love that does not grow out of exclusive attachments.

This first criticism of the picture of morality as “intellectualist” is quite literal: this picture is the natural product of the intellect. But there are two more ways in which to understand Bergson’s claim, both of which correspond to the ordinary meaning of the word. We say something is intellectualist if it privileges intellect to the detriment of instinct. In a manner of speaking, this is the criticism we advanced in Chapters 2 and 3. The scope of moral obligation is determined by its biological function, which is to ensure social cohesion. What does this mean for human rights? It means that moral obligation applies within the boundaries of a society but not beyond it. It is to get this fact into focus that Bergson attacks veneer theory. For without a clear view of the limited scope that biology has set for moral obligation, we are driven to base human rights on that which is dedicated to protecting exclusive groups.

But we also say that something is intellectualist if it overprivileges reason at the expense of emotion. This is Bergson’s line of attack against rationalism. In this chapter we will show why practical reason is an insufficient foundation for human rights. The answer, according to Bergson, is that while it is universal in scope, practical reason does not have the motivational power to oppose the closed tendency of morality. As we will see, this argument is in many respects the flip side of Bergson’s critique of Durkheim. For if Bergson’s objection to Durkheim is that moral obligation is perfectly forceful but confined to the closed, his objection to rationalism is that practical reason is perfectly universal but without force. Yet the thrust of his criticism remains the same: practical reason, like moral obligation, provides human rights with a pseudofoundation that collapses at the first sign of challenge.

Veneer Theory and Human Rights

On the tension between moral obligation and practical reason in human rights, it is profitable to revisit Frans de Waal’s 2004 Tanner Lectures. As is usual with the Tanner Lectures, the book includes the feature essay by de Waal together with responses by a number of distinguished commentators, including Christine Korsgaard and Peter Singer. Its special importance for us is threefold. First, de Waal accounts for the inherent closure of morality from an evolutionary perspective. Second, he questions whether or not human rights are viable in light of that account. And third, the commentators each defend a version of practical reason whereby closure can be overcome. This will serve as our launching point for Bergson’s critique of practical reason and its relevance for human rights.

Let’s quickly sketch the problem de Waal grapples with. The editors of his Tanner Lectures put it this way: “How, given that there are strong scientific reasons to suppose that selfishness (at least at the genetic level) is a primary mechanism of natural selection, did we humans come to be so strongly attached to the value of goodness? Or, to put it a bit differently, why don’t we think it is good to be bad?”2 In the previous chapter we saw the explanation de Waal rejects: veneer theory. He is opposed, in other words, to an account of morality as a cultural or social overlay on an amoral or immoral natural core. His primary objection is that veneer theory forgoes naturalistic explanation and is unable to identify the source of morality. What then does de Waal propose? A Gestalt switch: rather than see human beings as naturally bad, he suggests that we are naturally good. Or, to put a Kantian twist on it, we could say that far from being ineradicably evil, human beings are ineradicably good! In de Waal’s words, “If we accept this view of an evolved morality, of morality as a logical outgrowth of cooperative tendencies, we are not going against our own nature by developing a caring, moral attitude.”3 The major point, therefore, is that morality—and all that goes with it, such as empathy, cooperation, reciprocity, and solidarity—is not a check on evolution; it is a product of it.

But as we have seen several times already, morality has an underside. “It should be noted,” writes de Waal, “that the evolutionary pressures responsible for our moral tendencies may not have all been nice and positive. After all, morality is very much an in-group phenomenon.”4 In-groups require out-groups; and just as in Bergson, we see that morality is constitutively tied to a determinate community, to the potential exclusion of others. Indeed, there are significant parallels between Bergson and de Waal. Both thinkers, for example, reject the picture of morality as represented by Figure 1. In particular, they deny that moral attachments can broaden indefinitely.

Morality evolved to deal with [one’s] own community first, and has only recently begun to include members of other groups, humanity in general, and nonhuman animals. While applauding the expansion of the circle, this expansion is constrained by affordability, that is, circles are allowed to expand in times of abundance but will inevitably shrink when resources dwindle. This is so because the circles track levels of commitment. . . . The circle of morality reaches out farther and farther only if the health and survival of the innermost circles are secure. Since we currently live under affluent circumstances, we can (and ought to) worry about those outside our immediate circle. Nevertheless, a level playing field, in which all circles count equally, clashes with ancient survival strategies.5

This passage strikes me as analogous to the dialogue on war we treated in Chapter 1. It is precisely Bergson’s argument that only in times of abundance is “society” (or here, “one’s own community”) able to honor the rights of all human beings. When times are tough, the circle of moral obligations contracts to a core membership. Of course, neither Bergson nor de Waal intends his observations to be taken as a complaint about morality. If anything they wonder—that is, it becomes a problem for them—how we could ever have thought otherwise. Why do we believe that morality can resist the evolutionary pressures that have created it? And more importantly, what are the risks entailed by such a belief?

This brings us to another significant parallel between Bergson and de Waal: the precarious standing of human rights. Although by no means a central theme in de Waal’s essay, he hints at his thoughts on the matter in the following remark:

Universally, humans treat outsiders far worse than members of their own community: in fact, moral rules hardly seem to apply to the outside. True, in modern times there is a movement to expand the circle of morality and to include even enemy combatants—e.g., the Geneva Convention, adopted in 1949—but we all know how fragile an effort this is. Morality likely evolved as a within-group phenomenon in conjunction with other typical within-group capacities, such as conflict resolution, cooperation, and sharing.6

To my knowledge, human rights scholarship has not yet addressed evolution as a problematic. It does not reflect, for example, on the biological origin of human rights or on their potential biological limitations. Bergson and de Waal are invaluable as a first step in that direction. Granted, this remark by de Waal is not much to go on. It is made only in passing, and on top of that, it refers to rights of war rather than human rights. Nevertheless, it seems to me possible and useful to expand on it from the basis of de Waal’s theory of the evolution of morality. In particular, we can draw two conclusions.

First, de Waal takes a dim view of the prospect for human rights. Laudatory though they may be, they fight an uphill battle against the “universal” (because biological) tendency to treat outsiders worse than group members. I take it that this is why such efforts are always “fragile.” Second, and this is the more significant point, it would appear that de Waal conceives of human rights as a check on the natural tendency of human morality toward closure. Or in other words, de Waal sees human rights as a kind of veneer that could overlay the destructive aspects of morality.

A comparison with Durkheim is illuminating on this point. As we saw in Chapter 3, Durkheim is a veneer theorist. He holds that the source of morality is society and that its purpose is to lift the individual out of his or her natural egoism. My claim here is that de Waal too is a veneer theorist but of a different sort. Rather than understand morality as a check on nature (as would be the case in a thick version of veneer theory), de Waal’s theory of the evolution of morality leads to the conclusion that what we really need is a check on morality. That is what human rights can do.

A schema can help to illustrate the differences among Durkheim, de Waal, and Bergson on the relationship between human rights and veneer theory.7

Durkheim: Thick veneer theory. The source of morality is society. The source of human rights is society. Human rights extend and universalize morality.

De Waal: Thin veneer theory. The source of morality is evolution. The source of human rights is society. Human rights are a social or external check on the dangerous in-group tendencies of morality.

Bergson: Non–veneer theory. The source of morality is evolution. The source of human rights is evolution. Human rights are a natural or internal check on the dangerous in-group tendencies of morality.

Veneer theory, de Waal says, “views morality as a cultural overlay, a thin veneer hiding an otherwise selfish and brutish nature.”8 This definition can serve as a rough though not grotesque summary of Durkheim: morality overcomes our natural egoism, and human rights, in turn, anchor morality in cosmopolitan states of consciousness. Here two points must be emphasized. First, in Durkheim the principal opposition is between nature and society (or as he calls it, between egoism and morality). And second, for Durkheim the outlook for human rights is not hopeless. No doubt, he sets them a near-impossible task. National states of consciousness are deeply anchored and not easily displaced by cosmopolitan ones. But nevertheless, social states of consciousness are tractable. They are not natural and ineradicable in the way that egoism is.

De Waal, by contrast, holds opposite views on both points. First of all, the pertinent opposition in his essay is not between nature and morality but between our evolved moral nature and certain “efforts”—such as rights of war, and I would add human rights—designed to mitigate its dangers. It is in this sense that de Waal is a (thin) veneer theorist. Nowhere does he suggest that human rights may be grounded in evolution itself. And neither does he propose that the universalist aspiration may itself have a direct biological source. (That, we will see, is his major difference from Bergson.) Human rights are instead an effort—or more pessimistically, a luxury9—that seeks to counteract our evolved moral nature. They are a veneer. And that is why—here we come to the second point—it would appear that de Waal foresees only bleak possibilities for them. For unlike Durkheim he holds that the major threat to human rights is not social or collective representations but evolved nature itself. The enemy of human rights is not tractable and contingent. It is fixed, inherent, and universal. In short, the contrast between Durkheim and de Waal shows us that not only the purpose but also the promise of human rights changes entirely depending on how we envisage their relationship to evolution. In Durkheim, their aim is formidable but feasible. But if we are convinced by de Waal’s critique of veneer theory, what hope is there for them?

The commentators on de Waal’s lecture provide a possible line of response. The central argument made by Peter Singer and Christine Korsgaard is that de Waal systematically overlooks the defining moral capability of human beings: practical reasoning. Here I will briefly elaborate their criticisms and, in the next section, assess whether for Bergson they are adequate to overcome the closure that he and de Waal identify at the heart of our moral nature.

De Waal has spent a long and distinguished career observing primates. And in the Tanner Lectures, he draws on this wealth of research to argue that morality is inherited from our nonhuman ancestors and that close attention to those nearest us (de Waal works mainly with chimpanzees, bonobos, macaques, and Capuchin monkeys) uncovers the building blocks of human morality, such as empathy, cooperation, and reciprocity. While Singer greatly admires this work, his concern is that it under-emphasizes what is sui generis about human morality: our ability to take on an impartial perspective through practical reasoning. As he puts it, “As reasoning beings, we can abstract from our own case and see that others, outside our group, have interests similar to our own. We can also see that there is no impartial reason why their interests should not count as much as the interests of members of our own group, or indeed as much as our own interests.”10 According to Singer, human beings are a unique moral animal because we are able to apply an unsurpassed ability to reason to moral life. Impartiality is the offshoot of that application: a capacity and willingness to give equal treatment to equal interests.

It is not Singer’s argument that reason itself is a moral capacity. Nor does he believe that impartiality has conferred direct evolutionary advantages in the way that cooperation and empathy have. Rather, he claims that impartiality is an indirect acquisition. It arises when the capacity to reason and abstract from our own case is combined with moral capabilities such as cooperation, care, and concern. Impartiality is, as it were, the precipitate of a solution of reason and morality. But once reason has been applied to moral life, and once human beings—collectively as a species but also each of us as individuals—come into possession of the potential to make impartial judgments, we become able to escape from the strictures of moral closure. “It is [a mistake],” Singer thus concludes, “to see morality only as a matter of emotional or instinctive responses, unchecked by our capacity for critical reasoning. We do not have to accept, as a given, the emotional responses imprinted in our biological nature by millions of years of living in small tribal groups. We are capable of reasoning, and of making choices, and we can reject those emotional responses.”11

Korsgaard’s argument follows along the same lines. She too asserts a difference in kind between human and nonhuman morality. But she establishes this difference not on the basis of impartial or partial judgments but on the basis of principled or pathological intentions. Nonhuman animals, she says, are “wantons”: their actions are determined by instinct, desire, or emotion.12 Drawing on a long tradition that culminates in Kant, Korsgaard argues that while animals undoubtedly act with purpose and think about how best to pursue it, they are not able to choose whether or not to pursue that purpose.

The animal’s purposes are given to him by his affective states: his emotions and his instinctual or learned desires. Even in a case where the animal must choose between two purposes—say a male wants to mate a female but a larger male is coming and he wants to avoid a fight—the choice is made for him by the strength of his affective states. He has learned to fear the larger male more strongly than he desires to mate. The end that the animal pursues is determined for him by his desires and emotions.13

Human beings, by contrast, are capable of a different kind of purpose or intention. To put it in Kantian terms, we can entertain not just hypothetical but also categorical imperatives. As with many other species, we are able to question how best to get what we want; but we alone of all species are able to question whether what we want is morally justified. As Korsgaard puts it, “The question is not merely about whether the act is an effective way to achieve your end, but whether, even given that it is, your wanting this end justifies you in taking this action.”14 This second question is a unique register of assessment. With it a whole new way of life opens up, one governed by principles and values rather than instinct and emotion.15 It is called morality.

Korsgaard doesn’t claim that nonhuman animals are immoral. They are amoral. The distinction between those beings guided by instinct and emotion and that special being who alone can be guided by reason marks off a difference between the amoral and moral, not the immoral and moral. Wantons are not responsible for their actions; they act according to impulse and are “beyond moral judgment.”16 A chimpanzee is not to be blamed for favoring its kin. Human beings can be blamed, however. We are able to step back and ask whether it is right to act in accordance with those impulses we share with nonhuman animals. Such an action may be right or it may be wrong: it depends on the case. But the key point is that with the capability to assess the moral worth of our own intentions, we are not fated to closure and exclusion. Certainly, we can favor kith and kin where appropriate. But we can also exceed it when we judge such action to be right and criticize others and ourselves for failing to do so.

Practical Reason within the Closed Society

I have concentrated on de Waal for two reasons. First, he gives a cogent and empirically thick statement of the problem of human rights within the context of evolved morality. In this sense, he and Bergson share a vision not just of what human rights must protect us from (i.e., morality) but also why (i.e., because of its biological origins).17 Second, his Tanner Lectures provide an occasion for leading practical philosophers—within both a utilitarian (Singer) and a deontological (Korsgaard) tradition—to respond to a theory of the biological closure of morality. As such, it is a useful text for staging a dialogue between Bergson and contemporary practical philosophy. It creates a shared set of references and preoccupations to show the relevance of Bergson’s critique of practical reason for human rights today.

The first thing to notice about Bergson’s critique is that it is multifaceted. This is because Bergson distinguishes between the role of practical reason within the closed society and the role of practical reason against the closed society. As we will see, within the closed society practical reason enjoys (relative) success. It acts as a supplement to moral obligation and helps to ensure the performance of duty. But when practical reason sets itself against the closed society and attempts to counter its exclusion, it suffers (relative) failure. The task of the next two sections is to show the significance of this distinction in and of itself. Once this is established, we will assess its impact for human rights.

To begin, it is helpful to observe what Bergson has in common with an important strand of practical philosophy—call it antirationalism. As Carl Power puts it, “Bergson might be said to join a counter-tradition that begins with Aristotle and includes more recent names such as Dewey, Heidegger, Wittgenstein, Bourdieu and Taylor. What these disparate figures share is a propensity to see the human agent, not as a locus of representation, but as a being who is immediately engaged in the world and whose understanding of self and other is first and foremost expressed in practice.”18 Broadly speaking, for these thinkers moral life is not primarily a matter of concepts and principles but of concrete durable practices that integrate moral obligations into the texture of everyday life. On this view, morality is not primarily a matter of weighing the purity of one’s intentions or assessing the partiality of one’s judgment. Certainly these can be part of moral life; but they are not its backbone. Instead, most of the time the performance of our moral obligation is prereflexive and embedded in the habits and activities of day-to-day life.

[In ordinary life] we conform to our obligations rather than think of them. If we had every time to evoke the idea, enunciate the formula, it would be much more tiring to do our duty. But habit is enough, and in most cases we have only to let ourselves be carried along in order to give to society what it expects from us. Moreover, society has made matters very much easier for us by interpolating intermediaries between itself and us: we have a family; we practice a trade or a profession; we belong to our town, to our neighbourhood, to our region; and, where there is a perfect integration of the group with society, it is ultimately enough to satisfy our obligations in relation to the group in order to be quits with society. Society occupies the periphery; the individual is at the center: from the center to the periphery are arranged, like so many ever-widening concentric circles, the various groups to which the individual belongs. . . . When [obligation] has become fully concrete, it coincides with a tendency, so habitual that we find it natural, to play in society the role which our station assigns to us. So long as we surrender to this tendency, we scarcely feel it. It only reveals itself as imperious, like all deep-seated habits, if we depart from it. (DS 989–90/18–19)

With his concept of habit, Bergson opposes two widespread misconceptions about morality. As I mentioned, he wants to shift the attention of moral philosophy away from its preoccupation with the rational self-present agent. Only on rare occasions does the performance of duty involve a conscious or deliberative process. By and large it is automatic, second nature, and subconscious. As he says, we ordinarily “conform to our obligations rather than think of them.” Hence the importance of habits, which are for Bergson the true fabric of moral life. In fact, moral or social life—and insofar as Bergson follows Durkheim at this stage of Two Sources, the two are equivalent19—is nothing other than an interlocking web of habits that connect the individual to a variety of groups. But they don’t merely join the individual to different groups, as if he or she were preformed. Rather, habits constitute the very stuff of our personality. They are what make us into parents, professionals, citizens, and the like. The concept of habit, therefore, is meant to move practical philosophy away from its fixation on a certain register of moral life (e.g., conscious actions and reasoned judgments), toward an awareness that the real work of obligation happens in our most unthought routines. These routines not only determine the vast majority of our conduct; they also make us into who we are.20

This is the first critique Bergson makes with his concept of habit. But he also has another use for it: to challenge the notion that morality is primarily stern, severe, or commanding.21 And in the passage, it is clear that Bergson has Kant’s categorical imperative in mind when he remarks that only rarely does morality assume an “imperious” aspect.22 Again, Bergson readily concedes that it can take on this appearance; but, as with deliberation and reflection, it is an exceptional and intermittent feature. Instead, most of the time moral obligation is hardly even felt. It is simply done, part of daily life. The purpose of the concept of habit, therefore, is to bring to the fore just how easy duty ordinarily is.

But perhaps there is more to Bergson’s point than that. For in this passage, there is also an undertone of criticism of habit. It’s almost as if duty is just too easy: we “conform” and “yield” to it; we are “carried along” and “play the part” assigned by it. Habit seems to favor not only passivity and acquiescence but also conformity and laziness. Now, it is important to see that this is not the standard critique of habit that we find, say, in Descartes or Kant, that is, that habit is “the epitome of inauthenticity” and “an imitation of value.”23 Bergson makes the opposite point: duty itself is the easy way out. It establishes the grain of everyday life and becomes the path of least resistance. As Bergson puts it, “A road has been drawn by society; we find it open before us and we follow it; it would take more initiative to cut across country” (DS 990/19). In fact, there are moments in Two Sources where Bergson inverts the standard Kantian terminology to suggest that the performance of duty is so easy as to be positively pathological. It is, he says, “a tranquil state akin to inclination” (DS 991/21).

To push this line of thought, we can say that it takes real effort to be evil. I mean this in two senses, for there are very different ways in which we can except ourselves from moral obligation.24 One way is egoism. On this point, Bergson follows Durkheim to the letter and argues that egoism exacts a tremendous psychic toll because it severs the individual from his or her social self.25 Egoism, in other words, is exertion. But there is another, more significant way to be “evil” from the perspective of moral obligation. It is to love universally and to be open. This insight requires explanation. Recall the maxim of Macbeth’s witches: “fair is foul, and foul is fair” (DS 1000/31). We tend to emphasize the second clause, mostly in connection with wartime atrocities. But the first clause is just as important: actions that are ordinarily laudable are now deplorable. Asylum, aid, or forgiveness to the enemy, for example, can be treacherous and blameworthy. From this point of view, therefore, those who love all people and treat them equally can (in certain situations) be in breach of social and moral duty. They too except themselves from obligation. Perhaps that is why Bergson repeatedly characterizes love and openness as an “effort” (DS 1020/54, 1041/78, 1056/95, 1174/235, 1245/317). Love of this kind does not extend moral obligation and it does not follow the habits of everyday life. It defies them. Here are two different ways, therefore, in which we can be evil from the perspective of moral obligation. Either we sink below duty into egoism, or we rise above it into what Bergson will call mysticism. But in either case—egoism or mysticism—evil requires an effort; it distances us from our social and moral self. Taking the Kantian terminology to the limit, we could say that from a certain perspective (i.e., that of the closed society), all evil, be it egoistic or mystical, is diabolical: it violates moral obligation at the expense of the subject’s own interest.26

We will treat the conflict between mysticism and moral obligation at length in Part 2. But for now, let us briefly restate Bergson’s critique of practical philosophy, which is twofold. On the one hand, practical philosophy is overly rationalistic and assumes that reflection and conscious deliberation are the center of moral life; on the other hand, it sees duty as stern and imposing when in fact it is effortless. It is important to repeat that Bergson does not deny that morality can be onerous or that it can involve practical reason. Not at all. He affirms that these are vital aspects of morality. But they are nevertheless only a subsection of it. Bergson’s task thus becomes to understand why practical philosophy—and indeed, everyday consciousness (DS 991/20)—thinks they are primary. This is his explanation:

In order to resist resistance, to keep to the straight path when desire, passion or interest turn us away from it, we must necessarily give ourselves reasons. Even if we have opposed the unlawful desire with another, the latter, conjured up by the will, could arise only at the call of an idea. In a word, an intelligent being acts upon himself through the intermediary of the intelligence. But from the fact that we return to obligation by rational paths it does not follow that obligation was of a rational order. . . . Let us simply say that a tendency, natural or acquired, is one thing, another thing the necessarily rational method which a reasonable being will use to restore force to that tendency and to combat what is opposing it. In the latter case the tendency that has been eclipsed may reappear; and then everything doubtless happens as though we had succeeded by this method in re-establishing the tendency. In reality, we have merely swept aside something that hampered or checked it. (DS 992–93/22, emphasis added)

As we know, moral obligation flies under our conscious radar: its performance is unthought and undemanding. Most of the time there is no necessitation, no problems of akrasia. But of course, now and again, duty can be challenging and undesirable. In such instances, we may hesitate. We pause and wonder what to do. And in this interruption of the smooth flow of duty, two things happen. First, we most likely feel the weight of moral obligation press up against our inclination. And second, we may deliberate as to how we should act and on what principles. In this interval of hesitation, therefore, moral obligation presents itself as imperious and in need of reasoned reflection.27 Bergson’s argument, however, is that just because we achieve a certain kind of awareness of moral obligation in hesitation (i.e., as imperious, as rational), it does not mean that this experience discloses its true nature. Or, in other words, Bergson warns us not to extrapolate the nature of moral obligation from a highly particular psychological experience we have of it.28

It is worthwhile to expand this criticism. In this passage, Bergson presents a mini-phenomenological analysis of moral obligation. It takes the following form: we are tempted to resist our duty, and to resist this resistance (i.e., resist the temptation) we give ourselves reasons as to why we ought to uphold the obligation. These reasons can take a number of forms: utilitarian, deontological, or perfectionist (DS 1047–57/85–96, 1203–6/267–70). But whatever kind of reason we give ourselves, the objective is always the same: to remove an obstacle that impedes duty. On the basis of this experience—which is, remember, one of the rare times when moral obligation actually surfaces as a problem for us rather than an unthought practice29—we are tempted to believe that obligation is of a rational order. If we can be brought back to it by means of reason, it is natural to conclude that it is in essence rational. But Bergson objects to this last step. Just because we recover obligation through the influence of practical reason, it does not mean that obligation is rational in itself.

Think of it this way. In this passage, Bergson assigns to practical reason a job that we typically associate with rhetoric: persuasion. It tries to present moral obligation in the most compelling light in times of crisis. Its purpose, we might say, is primarily perlocutionary: it is to motivate an undecided actor in a specific situation to pursue a line of conduct. For example, practical reason is adept at “weighing reasons, comparing maxims, going back to first principles” (DS 994/23). It is can also introduce logical consistency and economy into our obligations. It is, in short, a means, a supplement, or a helpmeet by which the subject influences him- or herself to keep to obligation.

Practical Reason against the Closed Society

Let’s pursue this idea of reason as rhetoric. For the sake of the analogy I will assume a simplistic understanding of rhetoric, which is that its purpose is to take an already existing content (e.g., an idea) and present it in a more compelling manner. The key point is that the content exists prior to being taken up in rhetoric, only in a less persuasive form. How does this apply to practical reason in Two Sources? We must be careful; Bergson certainly does not say that the content of moral obligation is independent of practical reason. He is the first to acknowledge that reasoned reflection can generate all kinds of rules, duties, and obligations (e.g., DS 1051/89).30 But that is not the sense in which I intend the analogy to rhetoric. Rather, according to Bergson, the pressure or force of moral obligation preexists practical reason. The task, therefore, of practical reason is to bring this moral pressure to bear on us in the most compelling and effective way possible; it is in this sense that it is “rhetorical.”

But where does moral obligation get its force or pressure in the first place? As always, Bergson’s answer is biology. In Chapter 2 we said that the evolutionary function of moral obligation is to ensure social cohesion. And in particular, it secures cohesion against two threats: the enemy and the egoist. We have treated the enemy at length; it’s time to turn to the egoist. How does moral obligation ensure social cohesion against the threat posed by egoism?

We will follow Bergson and start with the basics. From a certain perspective, the cells of an organism constitute a kind of society (DS 985/13). What holds them together? Necessity. Moving up a level, bees and ants are definitely social animals. What holds them together? Instinct. As far as we know (or at any rate, as far as Bergson knew31) insects do not have powers of choice, liberty, or freedom. No ant has ever stopped to think, “Enough sacrifice! The time has come to start thinking of me!” (DS 1054/93). Ants are instead “riveted to their task by their structure” and social cohesion is underwritten by instinct (DS 997–98/27–28). Finally, human beings too are social animals. What holds us together? Obligation. Throughout Two Sources Bergson compares three kinds of “social” being: the organism, insects, and humans. All of them share the need for social cohesion. But all use different means to guarantee it: necessity, instinct, and obligation. Bergson’s task, therefore, is to observe how this general necessity of life (i.e., social cohesion) takes on different forms of guarantee in different kinds of beings. Or in other words, he investigates the various ways in which the guarantee is actualized through different lines of evolution.

When the elements which compose an organism submit to a rigid discipline, can we say that they feel an obligation and obey a social instinct? Obviously not; but whereas such an organism is barely a society, the hive and anthill are truly organisms, the elements of which are joined together by invisible ties, and the social instinct of the ant—I mean the force by virtue of which the worker, for example, performs the task to which she is predestined by her structure—cannot differ radically from the cause, whatever it be, by virtue of which every tissue, every cell of a living body, works for the greatest good of the whole. Indeed, strictly speaking it is no more a matter of obligation in the one case than in the other; rather, it would be necessity. We precisely perceive the outline of this necessity, not real, no doubt, but virtual, at the foundations of moral obligation. A being only feels obligated if he is free and each obligation, considered separately, implies liberty. But that there are obligations is necessary; and the more we come down from those particular obligations, which are at the summit, toward obligation in general, or, as we said, toward the whole of obligation which is at the base, the more obligation appears to us as the very form taken by necessity in the realm of life, where it requires, to accomplish certain ends, intelligence, choice, and therefore liberty. (DS 998–99/29, emphasis added)

In Chapter 2 we cited Deleuze’s difficult claim that the evolution of any form of life is, according to Bergson, “both the stating of a problem and a solution.”32 We are now in a better position to understand what that means. What is the problem in this case? It is how to secure the social cohesion necessary for survival. That much is shared by ants and human beings. And what is the solution? Here ants and human beings set out along different paths, that is, they evolve in different directions. Ants, on the one hand, solve the problem of social cohesion through instinct: the colony is guaranteed by the “structure” of each ant, which binds it to a socially necessary task. Human beings, on the other hand, solve the problem of social cohesion through obligation. Endowed as we are with “intelligence, choice, and liberty,” instinct will not do. Our guarantee has assumed a different shape, one that is discursively articulated, mingled with intelligence, and also subject to evasion. Obligation is how social cohesion is maintained in human beings. Ants and human beings, therefore, actualize a shared problem in two different directions. Or to borrow a beautiful phrase from Creative Evolution, instinct and obligation are two divergent, but equally elegant, solutions to one and the same problem (EC 616/143).

Obligation and instinct are, of course, fundamentally different. They are as different, morally speaking, as are humans and ants.33 Most importantly, obligation, unlike the necessity of instinct, is a force with which we can argue. Human beings are not tied to their duties in the way that ants are. Nevertheless, Bergson’s overriding ambition is to show that obligation never loses its foundation in necessity. Obligation is instead the form that necessity takes to ballast beings with choice and freedom. Scratch the surface of obligation, Bergson says, and you will find a substratum of necessity.

To make his case, Bergson distinguishes between particular obligations and obligation as a whole. No particular obligation is “necessary,” either in terms of its genesis or in the force it exerts. It is historically contingent, likely introduced by practical reason, and above all, it can be avoided or disputed. But obligation as a whole—that is, the very fact of obligation—is different. Its genesis is necessary, not contingent; it is a solution to a vital need, not a requirement of reason; and it cannot be avoided (it is omnipresent), nor can it be argued with (it is not rational in the first place). Considered at this level, obligation is akin to compulsion. And when in a remarkable passage Bergson boils down obligation to its pure form, he discovers that it is nothing other than a bare imperative: “You must because you must!” This, he concludes, is the fundamental core of obligation: an imperative that is truly categorical.

We should be hard pressed to discover examples of such [a truly categorical] imperative in everyday life. A military order, which is a command that admits neither reason nor reply, does say in fact: “You must because you must.” But, though you may give the soldier no reason, he will imagine one. If we want a pure case of the categorical imperative, we must construct one a priori or at the very least stylize experience. So let us imagine an ant who is stirred by a gleam of reflection and thereupon judges that she has been wrong to work unremittingly for others. Her inclination [velléités] to laziness would indeed endure but a few moments, just as long as the ray of intelligence. In the last of these moments, when instinct regaining the upper hand would drag her back by sheer force to her task, intelligence at the point of relapsing into instinct would say, as its parting word: “You must because you must.” (DS 995/25)

Bergson is obviously having fun with Kant. He says that the only subject fit for a categorical imperative is an ant. Why? Because only an ant has the good sense not to cloud a pure command with reasons! But perhaps the example is worth more than just a wry smile. We’ve already encountered Bergson’s notion of the categorical imperative, though under a different name: the whole of obligation. They are essentially the same concept. Now, it is not Bergson’s intention to propose a special class of obligations that would exist outside everyday duties. The categorical imperative or whole of obligation is not a hypostatized superduty. Instead, the purpose of this concept is to emphasize the “infra-intellectual” core of all moral obligation (DS 1029/64). That, Bergson says, is the substratum of every particular obligation. It is the whole, immanent to each part, that gives force to all our particular obligations (DS 997/27).34

As we said before, most of the time we don’t notice obligation; it is actualized through habit and is simply part of routine. But that is not to say that the whole is imaginary or absent. The opposite is true, in fact. Nowhere is the whole of obligation—the “must because you must”—more effective than in the unreflective performance of duty. Compulsive without being coercive, habits are the form necessity takes in beings endowed with intelligence and variability (DS 998/28). But on those occasions when we question duty and resist the pull of habit, it is the whole of obligation that asserts itself.35 Unlike the laws of the Crito, it does not reason or persuade—it commands. It is a vital necessity with only one message: You must because you must. Of course, we never actually hear this voice. As a pure assertion of necessity, only an ant has the ear for it.36 In human beings, it instead appears under the guise of reasons. We provide ourselves with this or that justification—again, it can be deontological, utilitarian, perfectionist, or whatever else—to keep our duty. But Bergson’s claim is that practical reason has the power to compel only because it draws on the pressure of the whole of obligation. This is why I have said that the function of practical reason is rhetorical: it can persuade or compel only on condition that it has borrowed its strength from elsewhere. Practical reason sustains moral obligations to the extent that it has always already actualized the categorical imperative and conveyed its vital necessity.

Consider the egoist. Ant or man, he momentarily resists duty. At this moment, the pressure of the whole crashes down on him. In the ant, it takes the pure form of the categorical imperative: “You must because you must!” But in human beings, it takes the form of practical reasoning: “You must because . . . x, y, z.” But Bergson’s insight is that practical reason is effective only if it piggybacks on the strength of biological pressure. Of course, practical reason is not entirely parasitic. We have seen that it can help in the performance of our duty by making our various obligations more consistent, systematic, economical, and so forth. Again, that is its rhetorical function. But the fact remains that it does not derive its motivational force from itself. It borrows it from elsewhere. With respect to moral obligation, it borrows its force from the biological pressure inherent in the whole of obligation.

Here we arrive at the key point in Bergson’s critique of practical reason and its importance for human rights: the distinction between practical reason within the closed society and practical reason against the closed society. With respect to the egoist, practical reason works as a sidekick to moral obligation. Together they make a formidable team: the biological core of moral obligation brings the necessary pressure for the performance of duties, and practical reason brings the necessary justification to help it along. The deontologist will reason that egoism is wrong; the utilitarian will conclude that it is against our own interest; and the perfectionist will say that it is unworthy of us. But at the core of all these different schemes of practical reason, Bergson insists, is a bare tautology that has been made fit for human consumption: You must because you must! For in the end, we resist egoism not because of this or that reason but because it threatens the social cohesion written into our nature.

The situation, however, is entirely different when practical reason turns from the egoist to oppose the nationalist or the zealot. In the first case, moral pressure and practical reason are complementary; they work together to make sure social cohesion is maintained. But opposition to the egoist is only one of the two biological functions of moral obligation. The other, which we covered at length in Chapters 2 and 3, is to ensure cohesion in the face of the enemy. And in this case, there is a very real possibility that moral pressure and practical reason fall out of sync. Recall that in moments of crisis moral obligation naturally restricts rights and duties to an exclusive membership (e.g., to countrymen or fellow believers). And worse than that, it also undergoes a revaluation of values such that fair is foul and foul is fair. This is not a lapse on the part of moral obligation but its basic function. It is what we called the “immorality” of morality. But the very fact that we can make such a judgment, that we can turn around and indict moral obligation itself, shows that practical reason is no longer working for it but has turned against it. Here a schema is clarifying:

Practical reason against the egoist: complements moral pressure, draws on the strength of moral pressure, and reinforces social cohesion

Practical reason against the nationalist: combats moral pressure, forfeits the strength of moral pressure, and challenges social cohesion

Take a famous example, the second formulation of Kant’s categorical imperative in the Groundwork: “So act that you use humanity, whether in your own person or in the person of any others, always at the same time as an end, never merely as a means.”37 This maxim can be leveled against the egoist and the nationalist (and, most of all, against egoist and nationalist in oneself) alike. With respect to the egoist, it unproblematically draws on the pressure of moral obligation. But with respect to the nationalist, it now opposes that very pressure. It insists that we treat all others, regardless of their standing within this or that group, as ends in themselves. The problem, however, is that when the categorical imperative changes its object from the egoist to the nationalist, its conditions of exercise change as well. With respect to the nationalist, it opposes moral pressure and forfeits the motivational power it once had at its disposal. And in this situation, according to Bergson, one of two things can happen: either practical reason becomes powerless or else it can jump to another (biological) source and draw its strength from there. When, in other words, practical reason opposes the very pressure that had once empowered it, it either becomes impotent or else it fortifies itself with another source. We conclude with these two possible scenarios.

The Teacher of Altruism

The motivational deficit of practical reason is one of the most persistent themes in Two Sources. Time and again, Bergson claims that without an affective charge behind it, practical reason is powerless to influence conduct:

Never, in our hours of temptation, do we sacrifice our interest, our passion, our vanity to the mere need for logical consistency. Because reason does indeed intervene in a reasonable being as a regulator to assure this consistency between rules or obligatory maxims, philosophy has been led to look upon it as a principle of obligation. We might as well believe that the flywheel drives the machine. (DS 994/23)

Our admiration for the speculative function of the mind may be great; but when philosophers suggest that it is enough to silence egoism and passion, they show us—and we should congratulate them for it—that they have never heard the voice of the one or the other very loud within themselves. (DS 1048–49/87)

From the vices named in these passages—interest and vanity, egoism and passion—it is clear that Bergson identifies the first function of practical reason: to check egoism and reinforce moral pressure. In short, his polemic against the philosophers (deontological, utilitarian, and perfectionist) is that practical reason is effective only because it always already draws on the pressure of moral obligation.38 But elsewhere in Two Sources, Bergson also considers the status of practical reason when it attempts to oppose moral closure: “The teachers of the young know full well that you cannot prevail over egoism by recommending ‘altruism.’ It even happens that a generous soul, eager to devote itself, experiences a sudden chill at the idea that it will work ‘for humankind.’ The object is too vast, the effect too diffuse” (DS 1005/36).

We can use this quotation to wind our way back to Singer, Korsgaard, and human rights. In response to de Waal, who identifies a tendency toward closure in evolved moral nature, Singer and Korsgaard counter that it can be overcome through practical reason. Of course, they give divergent accounts of it: Singer argues that human beings can achieve impartial judgments, whereas Korsgaard claims that conduct can be determined by moral principles. But for our purposes these differences are superficial. For between these two thinkers is a deep agreement that human beings are unique moral animals—or rather, the uniquely moral animal—because practical reason enables us to escape the boundaries of evolved nature.

It is important to see where Bergson agrees and disagrees. He does not doubt that morality can exceed the bounds of the group. But he disputes that it is by way of reason that we are able to do so. Put it this way: Singer, Korsgaard, and Bergson all agree that human beings are unique moral animals. We alone can care beyond kith and kin; and we alone can reject and exceed the immorality of (closed) morality. Ants cannot do this, nor can chimpanzees.39 Furthermore, all three thinkers agree that human beings have an unparalleled capacity to reason. But where they differ is on how to place this fact. Singer and Korsgaard make it primary, the foundation for genuine morality. But for Bergson, reason is not the relevant moral criterion that separates us from all other beings. It may make a moral way of life—whether closed or open—more accessible and attractive. But it is not its source. And more importantly, nor is it the primary motivation to moral life.

Consider the plight of the poor teacher of altruism. Bergson says that sheer rational instruction is unable to prevail over egoism. Now, that doesn’t matter too much with respect to egoism in the strict sense: practical reason or altruism can always team up with social pressure to conquer it. But the situation changes completely when altruism attempts to confront the nationalist, that is, when it makes a case “for humankind” as opposed to the group. Here, Bergson says, even an eager student is unable to make headway, and practical reason confronts its own limitation. And note the word he chooses. He does not say that we lack sufficiently convincing reasons for altruism. It is not that we need a superior theory of it. Rather, he says that we are “chilled [refroidie]” by the very suggestion. Reason alone cannot move us in that direction.40

Well, what can? Bergson is unequivocal: emotion (DS 1011/43). If there is any hope of opposing the pressure of moral obligation, it must be found in another emotion. What is required, in other words, is a counter-affect: an emotion with sufficient force to challenge pressure. That emotion, according to Bergson, is love. Love unites all great efforts to overcome the closed society. We see it in religion, art, philosophy, and politics. But perhaps most of all, we see it in human rights. The purpose of Part 2 of this book is to claim that love is the foundation of human rights. Of course, until we see what Bergson means by love, this isn’t much of a positive claim. But we can already glimpse its critical significance. So far we have seen Bergson reject two leading candidates for the ground of human rights. Moral obligation is disqualified because it is premised on the closure that human rights must oppose. And practical reason is unsuitable because it lacks motivational force.

Bergson’s objection to rationalism is that only an emotion is able to oppose another emotion. An idea simply does not have the requisite motivational power to do so. That is not to say that Bergson proposes a sharp division between (irrational) emotions and (bloodless) ideas. Instead, the point is that without an affective charge or resonance, ideas will be mere ideas; they will not have traction in the world. Or to put the point in a different vocabulary, it is my sense that Bergson renews a Spinozist theory of parallelism. Briefly put, in the Ethics parallelism is the theory that an attribute can be affected only by a like attribute. For example, an idea (i.e., thought) cannot affect a body (i.e., extension) but only another idea; likewise, a body cannot affect an idea but only another body.41 In Two Sources, therefore, we can detect a theory of parallelism: an idea cannot affect emotion—only another emotion can do that. As Bergson says, “Reason can only put forward reasons, which we always seem free to counter with other reasons” (DS 1033/68). Hence, the primary importance of love for Bergson: it is the right kind of phenomenon to check the pressure of the closed tendency.

The implications for a theory of human rights are immediate. If the purpose of human rights is to preserve us from the destructive emotions of the closed tendency, and if only an emotion is able to check another emotion, then at the core of human rights we should expect to find an emotion. And this is precisely Bergson’s thesis: the essence of human rights is love. The closed tendency of society is dangerous because it confines love to fellow citizens and regards outsiders with hatred and alienation (DS 1002/33, 1219/286). Human rights must meet this closed conception of love with one that is open. They must, on the one hand, protect us from the love of the closed society; and on the other hand, they must also turn us toward a qualitatively different kind of love.


PART II

AN INTRODUCTION TO THE OPEN LIFE

The paradoxes and contradictions of dynamic morality vanish if one considers the intention of these maxims, which is to “induce a disposition of the soul.”

Vladimir Jankélévitch, Henri Bergson
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Human Rights as Conversion

I think that we may have to suspect that we find it impossible today to constitute an ethics of the self, even though it may be an urgent, fundamental, and politically indispensable task, if it is true after all that there is no first or final point of resistance to political power other than in the relationship one has to oneself.

Michel Foucault, The Hermeneutics of the Subject

What does it mean to conceive of human rights as a way of life? Let me suggest that Bergson presents us with a basic change of perspective in how we approach human rights. Ordinarily, we think that their purpose is to protect human beings from harm. Whatever else they may be, human rights are a “tool kit against oppression” designed to protect all people from severe political, legal, and social abuse.1 Indeed, such a premise is so obvious that only rarely does it find its way into words.

It is my sense that Bergson provides a different starting point. The heart of his thought on human rights is that they are a medium of personal transformation. The argument I will advance throughout Part 2 is that human rights are a way—and, for Bergson, potentially the most promising way—in which we relate to, improve upon, and care for ourselves. Now, I do not mean to say that this conception of human rights as a form of self-care competes with our everyday conception of them as protection from abuse. It is not an either/or proposition. Instead, I take Bergson’s insight to be that in order to protect all human beings, criticize power, and realize global social justice, human rights law and practice must first of all be based in a metamorphosis of the self that may well be likened to a process of conversion.

To my knowledge, the idea that human rights are first and foremost a form of self-care is new. I have not seen it proposed as an interpretation of Bergson nor as an interpretation of human rights in and of themselves.2 Before we enter into the details of his argument, therefore, it will be useful to present a brief introduction to this idea through well-known points of reference in human rights law and practice. Thus, not only will we have a more familiar context but it will also become apparent that this idea does not come out of thin air but reflects an already existing theme.

Conversion

A short essay by Pierre Hadot, titled “Conversion,” is indispensable to getting our bearings on the massive topic of conversion.3 In it he outlines the history of conversion from pre-Christian antiquity to the present, along with its permutations in religion, philosophy, and psychology. According to his definition, conversion “consists in a change of a mental nature, which can range from a simple change of opinion to a total transformation in personality.”4 In this sense the term has a wide meaning and is by no means exclusive to religion.

With respect to its etymology, Hadot observes that the Latin conversio corresponds to two Greek words which pull in opposite directions. On the one hand, epistrophē signifies a change in orientation and implies the idea of return; while on the other hand, metanoia signifies change of mind, repentance, and implicitly the idea of rebirth.5 In this way Hadot identifies a basic tension with respect to the two roots of conversion. One is marked by the idea of return to origins, the other by break or rupture. Neither sense dominates the concept of conversion. Rather, Hadot’s thesis is that the history of conversion is played out between these two poles: “It could be said that the idea of conversion represents one of the constitutive notions of Western consciousness: indeed, the whole history of the West can be represented as a constantly renewed effort to perfect techniques of ‘conversion,’ which is to say techniques whose aim is to transform human reality, either by bringing it back to its original essence (conversion-return), or by radically modifying it (conversion-transformation).”6

Human Rights and the “Conversion” of the State

We will return to Hadot in a moment, but let’s ask straightaway whether it makes sense to say that the function of human rights is conversion. How can I claim that human rights attempt to change one’s mind, opinion, or even personality? Here I want to sketch two lines of response, each of which corresponds to a different kind of subject that can be converted by human rights: the state and the individual. Of course, to speak of the “conversion” of the state is metaphorical; but it is, nevertheless, a useful point of entry into our discussion of how human rights can be said to convert individual people.

In truth it does not strike me as especially controversial to say that the purpose of human rights is to “convert” the state. It’s just an unconventional way of describing how human rights must work in light of the deep institutional challenges they face. Consider their plight: First, as soft law they are without real binding force.7 Second, available enforcement mechanisms—such as public censure, economic sanction, international criminal prosecutions, and humanitarian intervention—are politically difficult, economically costly, and institutionally underserviced.8 On top of that, such mechanisms are only activated after widespread violation.9 What can human rights do in light of such difficulties? Well, for the most part their purpose is to review and reform dangerous national laws and practices. That is why it is appropriate to call their aim conversion. They attempt, so to speak, to “change the mind” of the state.

Indeed, we can say more than this. For if we dig into the specific ways in which human rights have historically attempted to transform the state, it becomes clear that they map onto the two modes of conversion Hadot identifies: epistrophē and metanoia, return and rupture.

First, human rights are meant to restore national law to first principles. The driving idea behind the classical scheme of human rights is that they provide the basic principles that should inform national legislation. As Arendt puts it, “Civil rights—that is the varying rights of citizens in different countries—were supposed to embody and spell out in the form of tangible laws the eternal Rights of Man, which by themselves were supposed to be independent of citizenship and nationality.”10 This conviction that human rights should inspire and orient national legislation remains fundamental. In describing the relationship between the Universal Declaration of Human Rights (UDHR) and democracy, then Secretary-General Kofi Annan writes, “The [UDHR], adopted by the General Assembly in 1948, enunciated the essentials of democracy. Every since its adoption, it has inspired constitution-making in every corner of the world, and it has contributed greatly to the eventual global acceptance of democracy as a universal value.”11

Alongside the discourse of conversion as return (epistrophē), we also discover the persistent notion of conversion as rupture (metanoia). Take, for example, the core clause of the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW), an international convention adopted in 1979 by the United Nations General Assembly. Article 2(f) reads: “State Parties condemn discrimination against women in all its forms, agree to pursue by all appropriate means and without delay a policy of eliminating discrimination against women and, to this end, undertake: . . . (f). To take all appropriate measures, including legislation, to modify or abolish existing laws, regulations, customs and practices which constitutes discrimination against women.”12 Setting aside the details, the purpose of this document is obvious: to effect a break or rupture with past discriminatory laws and practices. In this respect CEDAW is in no way unique, and we could easily multiply examples of metanoia in human rights, just as we could also give further evidence for the other mode of conversion. These modes exist side-by-side throughout the history of human rights, and it would certainly be worthwhile to trace them out in detail.

But that is not my aim at the moment. All I wish to say is that given the dearth of enforcement mechanisms, the foremost ambition of human rights must be to produce national legislation in conformity with its principles. In this respect, their purpose is conversion. Whether human rights “inspire” constitution making (Annan) or whether they attempt to “modify or abolish” discriminatory laws (CEDAW), they undertake a more or less complete transformation of the state. Following the etymology of conversio, human rights attempt to turn or redirect the state and send it in a different direction.

Human Rights and the Conversion of the Individual

I admit that this application of the “conversion” performed by human rights may seem artificial with respect to the state. As Hadot stipulates, it is a state of mind and not a state, a personality and not a collective mind-set, much less a piece of legislation, that is the proper object of conversion. That is, the grammar of conversion attaches to the individual human beings, to their convictions and practices. And as we will see, this too is the level Bergson addresses: human rights undertake “a total transformation in personality” of individual human beings. The question then becomes whether there is evidence of this stricter sense of conversion in human rights. Is there support within human rights documents for the idea that they serve to effect a conversion of the individual?

Yes! Indeed, remarkably so. For it is my sense that the idea of human rights as conversion is embedded in the preambles to the two foundational texts of human rights: the Declaration of the Rights of Man and Citizen (1789) and the Universal Declaration of Human Rights (1948):

The representatives of the French people, constituted as a National Assembly, and considering that ignorance, neglect or contempt [l’ignorance, l’oubli ou le mépris] of the rights of man are the sole causes of public misfortunes and of the corruption of governments, have resolved to set forth in a solemn declaration the natural, inalienable, and sacred rights of man: so that by being constantly present to all the members of the social body this declaration may always remind them of their rights and duties [afin que cette déclaration, constamment présente à tous les membres du corps social, leur rappelle sans cesse leurs droits et leurs devoirs]; so that the acts of the legislative power, as well as those of the executive power, may be compared at any moment with the objects and purposes of all political institutions and may thus be more respected; and so that the grievances of the citizens, based henceforth upon simple and incontestable principles, may always tend toward maintaining the constitution and the happiness [bonheur] of all.13

The GENERAL ASSEMBLY proclaims THIS UNIVERSAL DECLARATION OF HUMAN RIGHTS as a common standard of achievement for all peoples and all nations, to the end that every individual and every organ of society, keeping this Declaration constantly in mind, shall strive by teaching and education to promote respect for these rights and freedoms and by progressive measures, national and international, to secure their universal and effective recognition and observance, both among the people of Member States themselves and among the peoples of territories under this jurisdiction.14

Let’s take a step back. Popular imagination concerning conversion is dominated by the notion of epiphany.15 It is as if for conversion to be genuine it requires a sudden “aha!” in which the missing piece of the puzzle falls into place. But in those traditions where conversion matters most—and here I think in particular of Hellenistic and Roman schools of philosophy—it is hard won through repetition, practice, and discipline.16

We should read the preambles in this light. Consider the extraordinary emphasis on recollection and attention in both documents. The Declaration of the Rights of Man insists that the rights of man must be “constantly present” to all members of the social body, and the UDHR states that human rights must be kept “constantly in mind.”17 Both texts, in other words, demand ceaseless vigilance and presence of mind. It appears as though we must drill ourselves constantly and relentlessly, as if with a mantra, on the norms of human rights. Otherwise, as the Declaration of the Rights of Man puts it, we risk lapsing into that “ignorance, neglect, [and] contempt” which is the source of public misfortune.

Here we have a textbook example of what Hadot would call a “spiritual exercise.” This concept will be important for us. Hadot defines spiritual exercises as “voluntary, personal practices meant to bring about a transformation of the individual, a transformation of the self.”18 There are many components to this definition, so it is best to take them one by one. But the overall message is that spiritual exercises are a means by which the subject works on him- or herself to achieve a conversion. As Hadot puts it elsewhere, “These exercises in fact correspond to a transformation of our vision of the world, and to a metamorphosis of our personality. The word ‘spiritual’ is quite apt to make us understand that these exercises are the result, not merely of thought, but of the individual’s entire psychism.”19 Our goal in this chapter is to introduce the idea that human rights can be considered as a spiritual exercise intended to convert the individual human being.

Start with the notion that spiritual exercises are “personal” practices aimed at individuals. A key feature of both the Declaration of the Rights of Man and the UDHR is their addressee. The first speaks to “all members of the social body,” and the second targets “every individual” as its recipient. It would appear, therefore, that contrary to the widespread impression that nation-states are the primary addressees of human rights documents, these declarations explicitly name another subject. Indeed, on the basis of the preambles, the principal addressee of both texts is not government or a people; it is, instead, each and every individual person.20 To borrow a phrase from Kafka, human rights are made for me.21 And by this I mean not only that the declarations identify me as a bearer of human rights but that they also singularize me as their primary guarantee. Or in other words, the message of these documents is not only that they protect me, but just as importantly, that they must also work on me. In this respect, the two foundational texts of human rights meet a basic requirement of discourses of conversion: they address the individual and seek his or her transformation.

The next feature of Hadot’s definition that needs comment is that spiritual exercises are “voluntary practices.” As Foucault makes clear in his lectures on Hellenistic and Roman spiritual exercises, such practices do not take the form of obedience to law. As he says, “whatever the effects of austerity, renunciation, prohibition, [and] prescriptiveness” spiritual exercises take, they are assumed by the subject him- or herself.22 To speak plainly, I do not try to lead a philosophical lifestyle, follow a certain diet, or meditate on the events of the day because I have been commanded to do so or because there is a penalty if I do not. I do it because I want to improve and take care of myself.23 Now, at first glance the voluntary nature of spiritual exercises doesn’t seem to apply to human rights. International bodies, of course, prescribe them. But recall their material conditions of existence. Without substantial enforcement mechanisms and policing, human rights almost entirely depend on voluntary incorporation into everyday life. As Sally Engle Merry observes, “Compliance depends on the extent to which legal concepts and norms are embedded in consciousness and cultural practice. Legal documents . . . name problems, specify solutions, and articulate goals. Both state law and international human rights treaty law influence cultural meanings and practices beyond the reach of their sanctions.”24 With human rights, therefore, a basic fact about ordinary positive law is intensified and becomes a defining feature: their success hinges on being adopted by individual subjects as a guide to everyday life.25

This brings us to the last point: spiritual exercises are “meant to bring about a transformation of the individual.” Here the identification of human rights as a spiritual exercise is especially fruitful. Consider the continuous practice of recollection exhorted by both declarations. This kind of repetition is a staple of spiritual exercises throughout antiquity. For example, the Meditations of Marcus Aurelius are a series of personal notes (hupomnēmata) written by the emperor for himself, most of which are reminders of certain dogmas and rules of life that must always be at hand.26 What is the benefit of such repetition? It is twofold: first, by drilling maxims into ourselves, we are provided with a set of ready-made responses to whatever life throws at us; and second, through constant repetition, these maxims become integrated into our personality. They cease to be merely true or acceptable propositions and come instead to shape the whole of our being. Here is how Hadot summarizes these two functions:

Attention (prosoche) [to the present moment] allows us to respond immediately to events, as if they were questions asked of us all of a sudden. In order for this to be possible, we must always have the fundamental principles “at hand” (procheiron). We are to steep ourselves [s’imprégner] in the rule of life (kanon), by mentally applying it to all life’s possible different situations, just as we assimilate a grammatical or mathematical rule through practice, by applying it to individual cases. In this case, however, we are not dealing with mere knowledge [simple savoir], but with the transformation of our personality. . . . What we need are persuasive formulae or arguments (epilogismoi), which we can repeat to ourselves in difficult circumstances, so as to check movements of fear, anger, or sadness.27

At the basis of spiritual exercises is a subject split between two modes of existence. On the one hand, there is everyday life full of confusion and passion; on the other hand, there is a “philosophical” way of life to which we aspire through a regimen of training and discipline. It is to move from one mode of life to the other that we practice spiritual exercises. But it is not as if this movement can be accomplished once and for all. We will always be besieged by passion and confusion, so that spiritual exercises are not a mere transition stage but a way of life in and of themselves. They are, as Ilsetraut Hadot puts it, “adult education [Erwachsenerziehung]”: we will always have need of them to recollect what has been learned but not yet fully absorbed.28

We find the same line of thought reflected in the declarations. Take the Declaration of the Rights of Man. Caught in ignorance, neglect, and contempt of our own nature, we nevertheless aspire to good government and public welfare. But how do we do that? How do we get from ignorance and contempt to good, orderly government? The Declaration is clear on this point: it is by keeping the rights of man “constantly present” to ourselves. The same goes for the UDHR. Here too, our aspirations will be realized on condition that each of us keeps “this Declaration constantly in mind.” At the heart of both texts—and therefore at the heart of the human rights tradition as a whole—is a vision of conversion and spiritual exercise. In both declarations we must continually steep ourselves in (or as Hadot says, “impregnate ourselves with”) the norms of human rights. They are like manuals, something that we must always have ready to hand (manus, in Latin). Only then will we have the right reaction to whatever the situation calls for (i.e., the reaction that secures good government and public welfare); and only then will human rights accomplish their ultimate end: the conversion of each and every human being.

Two Objections

In turning to the Declaration of the Rights of Man and the UDHR, we have only scratched the surface of human rights as a way of life. It would of course require a dedicated project to flesh out this idea in the history of human rights proper. We would need to look at the different strategies human rights have used to convert the subject, as well as construct an alternative genealogy for them though discourses of self-care, spiritual exercise, and ascetic practice. But that is a project for another day. At present all I want to do is to introduce a series of themes that find fuller expression in Bergson. To that end, I have argued that human rights meet the criteria of a spiritual exercise: they are a personal, voluntary, and transformative practice.

Still, the question arises: Why don’t we see human rights this way? What prevents us from assuming this perspective? If I am right and the idea of conversion is embedded in the preambles of the two most important human rights documents, why is it unfamiliar? The answer, I take it, is obvious: it is because that’s not how human rights are ordinarily used.

A contrast between two different perspectives on human rights is clarifying: the framers or drafters of human rights and the users of them on the ground. Let’s start with the framers. As we have seen with both declarations, it is imperative for the framers of human rights to set them out along the lines of a spiritual exercise. It simply makes good practical sense. Given that human rights lack enforcement, and given as well that they need to be anchored in the individual subject in order to be effective, it is expedient for these documents to sketch a vision of human rights as conversion. As we said before, it is only by transforming individual subjects that the ambitions of human rights can be realized.29

Compare this perspective of the framers with that of the users of human rights. When we look at human rights from this vantage point, the whole grammar shifts. The key action is no longer to postulate or declare human rights (as it is with the framers) but instead to claim and demand them. Claiming and demanding are, as it were, the language game of human rights on the ground.30 When a protest is staged or when a human rights complaint or criticism is filed, it is in order to make claims for ourselves or on behalf of others. From this perspective, then, a vision of human rights as self-transformation does not even arise. It is not pertinent.

But perhaps the obstacles to seeing human rights as spiritual exercise or conversion are deeper than mere irrelevance. I have two potential objections in mind. First, the very attractiveness of human rights lies in positing a universal subject entitled to the same rights and freedoms. It is the fixed conception of a rights-bearing subject that gives them power and purchase against abuse everywhere.31 But to conceive of human rights as a spiritual exercise is to concentrate on the protean, self-shaping aspect of subjectivity. The worry, therefore, is that this perspective could distract from the empowering core of human rights in an essential subject. The second objection follows from the first, namely, that as a spiritual exercise, human rights could be degraded into a kind of self-help.32 There would seem to be a danger, then, of taking what is today the leading institution of social justice and turning it into a “lifestyle”—in other words, transforming an institution that we intuitively feel is about helping other people into just another way for us to be preoccupied with ourselves.

These are serious criticisms that no doubt have an element of truth. For when human rights are conceived of as a “spiritual exercise” or “way of life,” emphasis is indeed displaced from a concern with others to a care for the self. Let us turn to Bergson in order to show why such a displacement is not only pertinent for human rights but may also be necessary to secure their mission to protect all people from abuse.
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The Open Society

Whether we opt for great measures or small, we have to make a decision.

Henri Bergson, The Two Sources of Morality and Religion

I have said that Bergson does not have a theory of human rights per se. Strictly speaking, there are only a couple of places in Two Sources where he directly addresses human rights at any length (DS 1035–39/71–75, 1214–16/281–83). But brilliant though they may be, these passages do not amount to a fully fledged treatment. How then can I presume that human rights have such a central standing in his work? The answer I gave earlier is because they are the best-placed institution to overcome the closed tendency of society and morality. We are now in a position to expand on this. Human rights are at the heart of Two Sources because they tie together three of its major themes:

1. Love: The main theoretical aim of Two Sources is to mark a difference in kind between the exclusive love of the closed society and the universal love of the open society.

2. Conversion: The main practical aim of Two Sources is to turn the reader toward the universal love of the open society.

3. Wars of annihilation: The main political aim of Two Sources is to show the immediate necessity of such a conversion.

Human rights link these themes in the following way: created by universal love, human rights protect us from the closed tendency of society and convert us to the open. But to begin my exposition of a Bergsonian concept of human rights, I will concentrate on the third theme. For it is the new danger posed by wars of annihilation that establishes the importance and urgency of human rights.

Evolution in the Making

War is a fundamental problem in Two Sources. We’ve already seen Bergson claim that it is an ineradicable, recurrent feature of human life. We will never be finished with war because aggression and exclusion are built into the very nature of moral obligation. But in the final chapter of Two Sources, Bergson switches the register of his analysis. Rather than look at the problem of war in general—that is, as it concerns every society at every time—he instead addresses the singular danger posed by modern warfare. What happens, he asks, when the war instinct becomes armed with weapons of mass destruction? For it seems that with a new technological era, the problem of war is profoundly modified.

Gone is the delegating [of the fighting] to a limited number of soldiers entrusted with representing the nation. Gone anything resembling a duel. All must fight against all, as did the hordes of the early days. Only now the fighting is done with arms forged by our civilization, and the slaughter is of a horror that the ancients could not even have imagined. At the pace at which science is moving, the day is coming when one of the adversaries, holder of a secret he was keeping in reserve, will have the means of annihilating the other. The vanquished may vanish off the face of the earth. (DS 1219/287)

To borrow an expression from Hegel, in this extraordinary passage we witness a transformation of quantity into quality. That is to say, at a certain historical moment—call it late modernity—Bergson observes that the means of warfare escalate to the point where the original problem posed by war for the human species changes completely.

Recall the original problem.1 In every time and place, in every kind of society, nature has “willed war” for the human species (DS 1216/284). By this Bergson means that given the “attitudes and movements” that follow from our evolved nature, war is a necessary and not an accidental feature of the human condition (DS 1216/284).2 But if this is the case, evolutionary theory is confronted with a basic problem: how has the human species survived itself? If we are naturally predisposed to war, what evolutionary mechanism has developed in order to cope with it? The answer, we said, is sociability. But we also observed that sociability is a mixed blessing. Sure, it makes war into a manageable problem for us; but at the same time it perpetuates the conditions for war. Exclusive attachments help us to survive the threat of war but at the cost of ensuring its repetition. It is in this sense that sociability is a “solution” to the problem of war.

But as this passage shows, there comes a time when this solution is no longer viable. There comes a time when the closed tendency of society ceases to be a mechanism that ensures the survival of the human species and instead becomes that which directly endangers it. In short, there comes a time when the age-old solution to the problem of war suddenly becomes a deadly new problem in and of itself.

Let’s be very concrete. Bergson writes on the eve of the Second World War. He has the ravages of the Great War behind him (DS 1218/285) and the explicit anticipation of the Atomic Age ahead of him (DS 1241/312).3 For the first time in history, humanity possesses the means to wage wars of total annihilation. So yes, this is a problem! But Bergson’s insight is that this is an altogether novel problem. It is no longer the same problem of war that has always confronted the species. That age-old problem was determined entirely within the parameters of the closed society. But now the framework has shifted. The closed society can no longer solve the problem of war for the very reason that it sets a new one. And when the most ancient tendency of society is suddenly equipped with the most modern instruments of war, it means not only that the problem changes but that the solution must as well.4

We could say that chapter 4 of Two Sources describes evolution in the making. All of a sudden, the human species is presented with a crisis of survival. But it’s not as if a meteor has struck the earth; rather, this new problem is internal to the very capabilities that had once managed it for us. We have in a sense “tricked” nature, but the joke is really on us.5 For if we cannot adapt to the new situation, and if we persist with the same old solution, it may very well mark the end of the species.6

Yet what is truly special about this moment is that it is unprecedented in the history of evolution. Of course, many other species have come and gone; and we will surely not be the last to disappear. But what is new in the case of the potential extinction of human beings is that for the first time ever a species is presented with the problem of its own survival as a matter of choice, decision, and conscious effort. We are the only species able to arrive at an awareness of this crossroad; and this is the first time we have been forced to do so. It is thus from within this extraordinary combination of evolutionary theory, voluntarism, and the crisis of modernity that I propose to read the famous last lines of Two Sources:

Failing so complete a moral reform, we must take recourse to expedients, submit ourselves to ever more pervasive “regulation,” and one-by-one get around the obstacles that our nature sets up against our civilization. But whether we opt for great measures or small, we have to make a decision. Humanity groans, half crushed beneath the weight of its own progress. It does not sufficiently realize that its future is in its own hands. It is up to humanity to see if first of all it wants to keep on living. It is then up to it to ask whether it wants merely to live, or whether in addition it wants to make the necessary effort required for fulfilling, even on our refractory planet, the essential function of the universe, which is a machine for making gods. (DS 1245/317)

For all its brilliance and sheer nuttiness, it is the last clause that has attracted the most critical attention in Two Sources.7 But at present, it is the lines leading up to it that concern us. Here Bergson lays out a series of questions that modernity forces upon humanity: (1) Do we want to survive? At the time of writing, it is by no means obvious that an affirmative answer can be presumed. But suppose that it is; then the question becomes: (2) Do we want merely to survive? or (3) Do we aspire to something more?

An Introduction to the Open Life

We need to work up an approach to address these tremendous questions. At root the issue is whether the closed tendency of morality can be overcome.8 Seeing as we cannot turn back the clock to a time when humanity did not have the means of total annihilation at its disposal, the problem for Bergson becomes how to counteract the closed tendency. But let’s remember what he is up against. The closure of obligation and attachment, he says, is not a contingent feature of social and political life. It is a biologically determined necessity.9 Which is to say that to overcome the closed tendency is in some measure to transcend the human species itself. What solution could Bergson possibly propose for doing that? But perhaps this is the wrong question to ask. For in Two Sources he does not proceed by outlining ways in which closure could be overcome. Instead, his procedure is to look for moments when it has already been overcome.10

This method requires a word of explanation, as it is the key to bringing the importance of human rights into view. A favorite rhetorical mode of Two Sources is ostensive definition. Bergson is always pointing at this or telling us to look at that. We’ve already encountered this procedure in Chapter 1, in the dialogue on war: “To know what [society] thinks and what it wants, we must not listen too much to what it says, we must look at what it does” (DS 1001/31). It is by pointing to war and by looking at what moral obligation does during war that Bergson arrives at his concept of the closed society. But later in Two Sources, he turns his attention to a different class of phenomena. Time and again he will point to events where love and morality are not confined to the group. It’s as if he jumps up and down and says, “Look at the Sermon on the Mount!” or “Look at the Declaration of the Rights of Man!” In such places (DS 1025/59, 1215/282), Bergson positions himself as a scribe to history, a kind of modest witness. His job is to note down facts that do not fit the mold of the closed society. He records occasions in which love is not exclusive. And it is from this thick empirical record that he philosophizes. Or more precisely, it is from this evidence that he creates the concept of the “open society.” We will come to this concept shortly and at length. But for now the point is this: In Two Sources, it is as if Bergson sees the philosopher as a witness to history. Not a witness in the sense of Hegel, who would synthesize all events into a single narrative, but just the opposite—the philosopher is witness to precisely those events that are inassimilable to the eternal recurrence of the closed society. As Jankélévitch puts it, Bergson has a knack of “discovering these divine bastards.”11 He looks to history to find evidence of the difference in kind between closed and open morality and from that basis to theorize it with clarity and rigor.

Thus the truth is that at datable moments in history, great individuals inspired by love have brought it into the world. Through an effort of creation, they have made love take a determinate, concrete form. This is, according to Bergson, a matter of verifiable observation.12 Examples include “the sages of Greece, the prophets of Israel, the Arahants of Buddhism, and others besides” (DS 1003/34). But the Sermon on the Mount and the Declaration of the Rights of Man are his two primary examples. With respect to these two events, there is absolutely no hermeneutics of suspicion at work in Two Sources. He takes them quite literally to be works of love. However different they are, the teachings of the Gospels and the Declaration are guided by one and the same aspiration: to break down the boundaries of the closed society.13

We can state this in more technical terms. The Sermon on the Mount and the Declaration of the Rights of Man actualize love.14 Naturally they do so through different ideas, expressions, teachings, and practices. But the message is the same. As Bergson says in Creative Mind, “[A] philosopher might have come several centuries earlier; he would have had to deal with another philosophy and another science; he would have given himself other problems; he would have expressed himself by other formulas; not one chapter perhaps of the books he wrote would have been what it is; and nevertheless he would have said the same thing” (PM 1350/92). As we will see, it is central to my argument that the same holds true for the Sermon on the Mount and the Declaration.15 Each may grapple with problems of its time, and each may be fitted with a type of discourse appropriate to its surroundings. But at heart the Gospels and the Declaration do the same thing: they disclose love; they bring it into the world.

Herein lies their true importance. For by bringing love into the world, the Sermon on the Mount and the Declaration of the Rights of Man introduce all human beings to a mode of relationship and way of being that is open. This is their most essential function. It is by virtue of such events that love is able to reach the ends of the earth. It is thanks to such events, in other words, that every human being has the chance to glimpse a kind of love distinct from preference, exclusion, and closure.16 Whereas most people may not have been able to create great works of love on their own, contact with such works is able to awaken that same capacity in all of us. As Bergson says, “Today, when we bring these great moral leaders [grands hommes de bien] to life in our minds, when we hear them speak and watch them act, we feel that they communicate to us something of their fervor, and that they sweep us up in their movement” (DS 1056/96). And again: “When [great moral leaders] do speak, there is in the innermost being of most men the whisper of an echo” (DS 1157/214).17 The great promise of the Sermon on the Mount and the Declaration, therefore, is to turn us from a way life in which exclusion and preference are the innermost core of morality. They serve, to put it in positive terms, as an introduction to the open life. This is a basic summary of the argument I will make in this chapter and the next with respect to human rights. It can be reduced to a sentence: Human rights are works of love that initiate us into love.

With this in mind, let’s revisit the great questions posed at the end of Two Sources. We could say that if the human species is to survive, it must find a way either to repress or else to overturn the closed tendency of society. With the terms “repress” and “overturn” I mean to mark out two different kinds of solutions to the problem of war posed by modernity. They correspond to what Bergson calls “small” and “great” measures.

But that’s not all. I also want to suggest that these two different kinds of solutions to the closed tendency of society map onto the second and third questions, respectively. If we want merely to survive and limp along, we can, Bergson says, attempt to repress the closed tendency with “more and more invasive regulations,” particularly in the sphere of international politics. We will treat this in the next chapter. Clearly, however, this is not the preferred (or even an adequate) solution. Instead, he hopes that we might overturn the closed tendency by making “that extra effort required for fulfilling . . . the essential function of the universe, which is a machine for making gods.” If we can agree to hold in abeyance questions about the last clause, it is clear that this effort is nothing other than love. Only universal and open love can cut off the problem of war at its root.

These two solutions are distinct. One regulates the closed tendency for us, whereas the other converts us to the open. But that is not to say that they cannot be pursued simultaneously, nor is it to suggest that they must be pursued by different means. And here we can state the appeal of a Bergsonian conception of human rights. Properly understood, human rights undertake both solutions at one and the same time. It is because of this dual ability to both protect and convert—that is, to both repress and overturn the closed tendency—that human rights furnish a comprehensive answer to all three of Bergson’s concluding questions. Let’s take them in reverse order:

3. Do we want to live well? If so, human rights initiate us into the open.

2. Do we want merely to live? If so, human rights regulate the closed.

1. Do we want to live? If so, human rights are the best-placed institution for the open tendency to gain traction in the world.

These three questions set the agenda for the rest of the book. In the next chapter we will address questions 2 and 3. We will, in other words, set out the closed and open faces of human rights and see how the former protects us from hate and how the latter converts us to love. In the present chapter, however, we will take a step back from human rights proper and examine the open tendency in and of itself. In this way, we will more clearly see not only what inspires human rights but also what they hope to awaken in each and every one of us.

The Difficulty of Open Love

It’s worth repeating that human rights and the open tendency are not the same thing. Human rights are made up of both the closed and open tendencies of society. They are a “composite” phenomenon, as Bergson would say. This will be a focus of the next chapter. But now we turn to the open tendency in and of itself. A good place to begin is with a contrast between the two tendencies. Late in Two Sources, Bergson distills them into two formulas (DS 1215/282):

Closed tendency of society: Authority, hierarchy, and immobility

Open tendency of society: Liberty, equality, and fraternity

These formulas, Bergson says, are meant “to tally word for word” (DS 1215/282). This requires explanation, for while the oppositions between authority and liberty and between hierarchy and equality strike us as intuitive, the opposition between immobility and fraternity likely seems strange. Immobility and movement, certainly; fraternity and clan, possibly; but why immobility and fraternity? To make sense of it, we must see that in Two Sources the words “open” (and “closed”) take on a double sense, one that corresponds to ordinary usage.18 On the one hand, “open” means inclusive and welcoming; on the other hand, it also means open-ended, unsettled, and up in the air. It is this double sense that Bergson exploits in his formula. Here, “fraternity” not only stands for inclusiveness but also takes on an added dimension of movement, creation, and indetermination. Thus the opposition to “immobility” snaps into focus: the closed society excludes and immobilizes, whereas the open society includes and moves. We will cover both dimensions of the open tendency in turn, starting with inclusiveness.

We’ve seen Bergson describe two qualitatively different kinds of love. One is exclusive and alloyed with hate, whereas the other is inclusive and pure. The former, of course, corresponds to the closed society: “It is primarily as against all other men that we love the men with whom we live” (DS 1002/33). Now, we would expect that the open society’s love would be inclusive. And that’s perfectly true. But my question is, do we really know what that means? Is it obvious what a universally inclusive love looks like? I ask because it’s my sense that the best way to come to grips with the open tendency of society is through a frank acknowledgment of how difficult it is to conceive of—to say nothing of to feel or practice!—a purely inclusive or universal love. Something about it resists our everyday mode of living and thinking.

Our ordinary conception of love is steeped in preference. When we speak of love it is almost always love for this or that. Indeed, what is love but affection for something?19 But that is not the nature of open love. It does not participate in the logic of preference, for the very reason that preference is a mode of closure. In asking us to imagine a purely inclusive kind of love, therefore, Bergson effectively asks us to think of love outside the category of esteem. And this is very hard to do. “It is difficult,” he says laconically, “to conceive of an active love which would not address itself to anything” (DS 1192/255). No kidding! Love is something that we take to be deserved, gained, or earned. We love something because it is worthy of it. Granted, love based on esteem may have nice versions (such as friendship and marriage) as well as nasty ones (such as jingoism). But either way the fact remains that it is mixed with preference, hence with closure and exclusion. As Jankélévitch says, “[Love based on esteem] would love its beloved because this beloved is ‘lovable,’ which is to say, worthy of love. . . . To love one’s neighbor because he is ‘lovable’ or because he is unfortunate is, in both cases, to love ‘because.’”20 Open love, therefore, rubs against all those concepts, practices, and ways of life by which we have come to learn what love is. It’s one thing to imagine what a less exclusive kind of love might look like. It’s an altogether different thing to picture love without any exclusion at all.

But perhaps the most challenging aspect of open love to understand is that it does not depend on its content. As we will see in a moment, Bergson is unequivocal and uncompromising on this point: open love is not elicited by a particular object to which it would then dedicate itself. That is for closed love to do. So where do we stand? Bergson, it would appear, gives us a strictly negative account of open love. It is without exclusion, to be sure; yet that means it is not only without preference or esteem but also without content or object. Thus it should come as no surprise that this via negativa—no exclusion, no esteem, no content—marks his first attempt at a definition.

The other attitude is that of the open soul. What, in that case, is allowed in? Suppose we say that it embraces all of humanity, we would not be going too far, we would not even be going far enough, since its love may extend to animals, to plants, to all nature. And yet no one of these things which would thus fill it would suffice to define the attitude taken by the soul, for it could, strictly speaking, do without all of them. Its form is not dependent on its content. We have just filled it; we could just as easily empty it again. “Charity” would persist in him who possesses “charity,” though there be no other living creature on earth. (DS 1006–7/38, emphasis added)

Here the focus is on the nondependence of love on its content.21 The open soul overflows with love, but it is not for anything in particular. Not for one’s family or nation, certainly; but also not for humanity or nature or gods or the universe. It’s difficult to know what to make of it. For example, if we love our neighbor it is only incidental, the by-product of a radiant attitude. And moreover, love is not roused by any of its recognizable modes, such as affection, preference, or command. But rather than try to tackle this passage head-on, it might be best to take a page out of Bergson’s book and point to examples of the “lover.” What does she look like? How does he feel? The hope is that by turning to a few portraits, we will be provided with a fuller description of the phenomenon at hand: love as distinct from esteem and content.

Four Sketches of Open Love

There are any number of descriptions of open love. We could cite a few of Bergson’s examples, such as John of the Cross or Joan of Arc, or else put forward some of our own.22 In order to choose only a handful, we need to remember the reason for our interest in open love, which stems from the following problem: At a very recent point in time, the closed tendency of society has come to threaten the human species with extinction. We may, Bergson grants, be able to control the closed tendency with more and more regulations. But this is at best a Band-Aid solution. Our best hope lies instead in the open tendency. What we really need is a universal mode of love to take hold in the world. And this, we said, is the true purpose of human rights.

Thus, in selecting depictions of open love it would be most helpful to home in on those dimensions of it that human rights are best able to elicit. We will therefore focus on joy, justice, attention, and empathy. Of course, these themes and accompanying passages are not meant to exhaust Bergson’s concept of open love. They are, instead, a sampling of texts that I have found useful for understanding what is at once the central and the most challenging concept of Two Sources. That said, let’s start with a comic description of the joy characteristic of open love.

Consider the slightly mad billionaire who throws her dollars out the window or distributes them to passersby, or invites all the passersby to her table, not because she particularly likes her guests but simply because the guests had the luck of passing beneath her windows at the right moment. Consider the man who, happy from love, smiles at all of the unknown people whom he encounters, who sings, and who kisses the subway ticket taker. But his kiss does not go out to the ticket taker and his smile is not in my honor; he smiles at no matter whom; he just smiles at the person who happens to be there at the moment when he passes. The world is not big enough for this person who is full of smiles.23

Jankélévitch’s semi-sarcastic tone shouldn’t put us off. His intention is not to ridicule the man “happy from love.”24 Rather, he puts on full display the main criterion of open love: its nondependence on content. Here love refers less to a particular relation to an object or a beloved and more to a state or attitude of the soul: exaltation and welcome. The trouble is that our ordinary grammar of love provides few resources for expressing this state. But perhaps we could say that the happy man is in love, if we take that preposition to mean the state of being enclosed, engulfed, or surrounded by something.25 In this sense, love is a disposition or a mood. It is a way of being in the world, rather than a direct attachment to any particular thing in it. Consider the ambiguous smile of the open soul. Is he smiling at me? Or do I just happen to be in the way of his smile? Both, I take it. For when love is “not dependent on its content,” no single answer to this question will do. Open love reaches out to the other on condition that it has already effected the most radical separation from him.

Here it is crucial to ward off a potential misunderstanding. At first glance, the concept of open love may give the impression—and perhaps Jankélévitch’s passage plays to this—that it negates the singularity of the other. Because such love does not depend on its object, we may think that it forfeits the single most important feature of moral life: attention and responsiveness to the other. In this sense, open love would be like a sort of drug—maybe the same one Simone Weil ridicules as Bergson’s “pink pill of the superior species”26—that makes you want to hug everyone, regardless of who they are or what they want. This is not the case. And in the next three portraits of the open soul we will look at how love reconfigures—rather than closes off—attention and attachment to the other. We’ll start by looking at justice, as understood by the existential philosopher Louis Lavelle.

There is a sacred indifference: it is that which consists in according no preference to any of the beings upon our path, in giving everyone our entire presence, and responding with precise faithfulness to the call they utter to us. This is positive indifference, which is the converse of negative indifference, with which it is often confused. Positive indifference only requires us to reserve for all the same luminous greeting. We must keep the balance between them equal: may there be in us neither prejudice, nor predilection to cause the beam to sway. It is then that, in our conduct toward them, we become capable of introducing the subtlest differences; all the while giving to each person what he expects, requires, and is fitting for him. Here, the most perfect justice becomes one with the purest love, and we cannot tell whether it abolishes all choice, or whether it is everywhere the same loving choice.

We all know that “to not make any distinction” is the same thing as being just; it means applying the same rule to all, without introducing any exception or favor into our judgment. It is to place us in the point of view of God, who embraces all beings in the simplicity of one single glance. Yet this glance is the opposite of an insensitive glance; it is a loving glance which distinguishes, within each individual being, precisely what he or she needs: the words that touch him, and the treatment that he deserves.27

As we said, it is tempting to think that when Bergson describes open love as “not dependent on its content,” he means that it is somehow without attachment to—or “independent from,” in the strong sense—any particular content. The virtue of Lavelle’s passage is that he shows the opposite to be true. To make this point, let’s look at the open and closed tendencies of society through the idea of positive or sacred indifference.

Indifference is perhaps the last quality one would associate with the closed tendency of society. As we have seen, its purpose is to ensure the cohesion and welfare of the group. It is partial to the group; it is prejudiced in favor of the group; and its love is dedicated to the group.28 With this in mind we can draw two conclusions. First, in the closed society justice cannot take the form of impartiality. The closed society cannot afford to “reserve for all the same luminous greeting” for the very reason that it is dedicated to marking the distinction between insiders and outsiders.29 Second, in the closed society judgment is unmindful of the singularity of the other. For if we think that our countrymen are gods (“Homo homini deus”) and that foreigners are wolves (“Homo homini lupus”—see DS 1219/286), a single gross distinction heads off any finer discrimination (i.e., judgment) we might make. Here, then, we can state a surprising reversal. It would appear that if love depends on its content, then it closes off both an appreciation of and an attachment to the singularity of the other. It is closed love (and not open love) that finds itself “independent” of its content.

Compare this with positive indifference. On the one hand, Lavelle argues that positive indifference is the condition for justice in that it leads to impartial judgments. And on the other hand, he claims that positive indifference is attentive and responsive to the other. This strikes me as an exact description of open love. First of all, because it does not depend on any particular content, open love achieves the neutrality necessary for justice. And second, because open love is not dependent on its content, it is receptive and responsive to singularity. In Lavelle’s words, only open love can distinguish, “within each individual being, precisely what he or she needs: the words that touch him, and the treatment he deserves.” Hence, we can rephrase the surprising reversal from before: only a love that is not dependent on its content can appreciate, and attach itself to, the singularity of the other. It is open love (and not closed love) that finds itself attached in the closest possible way to its content.

The next portrait of the open soul comes from Deleuze’s last published piece, “Immanence, a Life.” Its value for us is that Deleuze offers a vision of what attention to the other might look like from within the open tendency.

No one has described what a life is better than Charles Dickens. . . . A scoundrel, a bad apple [un mauvais sujet], held in contempt by everyone, is found on the point of death, and suddenly those charged with his care display an urgency, respect, and even love for the dying man’s least sign of life. Everyone makes it his business to save him. As a result, the wicked man himself, in the depths of his coma, feels something soft and sweet penetrate his soul. But as he progresses back toward life, his benefactors turn cold, and he himself rediscovers his old vulgarity and meanness. Between his life and his death, there is a moment where a life is merely playing with death.30

The passage starts and ends with an unlikeable man, someone his acquaintances (“everyone”) feel is unworthy of kindness or consideration. But for our purposes the fact that this man is unlikeable says just as much about his acquaintances and their conception of love as it does about him. It shows that they are closed to him; and it also shows that they allocate love in the usual way, that is, through preference and esteem. But the coma changes all that. Suddenly their love is able to transcend what had hitherto been unbridgeable limits. The question is, how? The wrong answer, I take it, is that these people find a way to extend a love based on esteem and preference to him. That would be incomprehensible, given that there is nothing lovable about this man. On this basis, they would just as soon leave him to his chances. What happens instead is that the nature of their love changes. It becomes open.

What does that mean? We could say that the acquaintances undergo a change in perception. I mean this quite literally, for the beauty of Deleuze’s passage is that it depicts love—in both its closed and open varieties—as first and foremost a mode of attention.31 Consider the switch that happens when they conceive of the man as either a “scoundrel” or a frail “life.” In the first case, his sufferings may very well go unperceived or ignored. But not in the second case; there, as Deleuze says, everyone becomes absorbed in the dying man’s “least sign of life.” Either way, however, we can see that love performs something of a transcendental function. Closed or open, each kind of love presents a different world. It may, on the one hand, be a world of insiders and outsiders in which the distress of a scoundrel goes unacknowledged. Or it may, on the other hand, be a world in which one cannot but be attuned to the signs of a frail life.32 As Wittgenstein might say, the world of the closed soul is a different one from that of the open soul.33 But the key point is this: closed and open love give rise to different perceptions of the world, which involve, at one and the same time, different practical attitudes toward it. Thus we come back to our question: What does it mean to say that love becomes open? It means a transformation in the way of seeing the world, which is simultaneously a transformation in the way of responding to it. Whereas a love that depends on its content may leave us indifferent to a whole range of suffering, a love that does not depend on its content exposes us to it.

Our final portrait deepens the idea that open love exposes us to suffering. It is taken from J. M. Coetzee’s novel Elizabeth Costello: Eight Lessons.34 The context for this passage is that a novelist, Elizabeth Costello, is invited to give an endowed university lecture. Her subject is “The Lives of Animals,” in which she speaks about how animals are treated by human beings in general and by philosophers and poets in particular. This particular scene takes places after her lecture. On the way back to the airport, her son John asks why she chose to speak on this subject:

[John:] “It’s been such a short visit, I haven’t had time to make sense of why you have become so intense about the animal business.

[Elizabeth:] “It’s that I no longer know where I am. I seem to move around perfectly easily among people, to have perfectly normal relations with them. Is it possible, I ask myself, that all of them are participants in a crime of stupefying proportions? Am I fantasizing it all? I must be mad! Yet every day I see the evidences. The very people I suspect produce the evidence, exhibit it, offer it to me. Corpses [of animals]. Fragments of corpses that they have bought for money. . . . Yet I’m not dreaming. I look into your eyes, into [your wife’s], into the children’s, and I see only kindness, human kindness. Calm down, I tell myself, you are making a mountain out of a molehill. This is life. Everyone else comes to terms with it, why can’t you? Why can’t you?35

Let’s again try to read this with an eye to Bergson. For better or worse, the closed tendency is not only an attitude that restricts our love to a particular group; it is also a disposition that shields us from the pain and suffering of beings outside that group. Although Bergson does not make this point explicit, he hints at it in the following remark: “[The closed soul] is part and parcel of society; he and it are absorbed together in the same task of individual and social preservation. They are turned inward on themselves [tournés vers eux-mêmes]. . . . The attitude to which it corresponds is that of an individual and community bent back on themselves [recourbés sur eux-mêmes]. At once individual and social, the soul here moves round in a circle. It is closed” (DS 1006/37–38).36 Given that the closed soul is oriented exclusively toward its own society, it would appear that it is in part defined by an insensibility to the pain of outsiders. No doubt such insensibility is expedient, both in the innocent sense of letting us get on with our lives despite the terrible reality of suffering and in the sinister sense of enabling us to inflict it. And from a certain perspective, it may even be healthy.37 But whatever we may think of it, a central feature of the closed tendency is to insulate its members—whether by indifference or lack of awareness—from suffering outside its boundaries. It lacks, as Jankélévitch puts it, “lived sympathy” for beings beyond its ken.38

Compare this closed attitude with Elizabeth Costello, as described by Cora Diamond:

I want to describe Coetzee’s [novel], then, as presenting a kind of woundedness or hauntedness, a terrible rawness of nerves. What wounds this woman, what haunts her mind, is what we do to animals. This, in all its horror, is there, in our world. How is it possible to live in the face of it? And in the face of the fact that, for nearly everyone, it is as nothing, as the mere accepted background of life?39

Today everyone one of us “knows” that factory-farmed animals live in agony. The closed soul “knows” it just as much as the open soul does. The difference, however, is that for the closed soul such knowledge is unobtrusive or merely intellectual. But for the open soul such knowledge is, as Stanley Cavell puts it, “inordinate.”40 The difference between closed and open soul, in other words, does not come down to knowledge or information. Its basis is instead the relationship each has to that knowledge (i.e., of how to live with that knowledge). And for Costello, this relationship inflicts two different kinds of wounds. There is the pain that comes from an unrelenting awareness of this “crime of stupefying proportions.” And there is also the isolation that comes with the realization that everyone else is unaffected by it. This second point is not something that Bergson is always inclined to dwell on, as shown by the following remark:

[Let’s] put to ourselves the famous question: “What should we do if we heard that for the common good, for the very existence of mankind, there was somewhere a man, an innocent man, condemned to suffer eternal torments?” We should perhaps consent to it on the understanding that some magic potion would make us forget it, that we shall never know anything more about it; but if we were bound to know it, to think of it, to realize that this man’s hideous torture was the price of our existence, that it was even the fundamental condition of existence in general, oh no! Better to accept that nothing should exist at all! Better let our planet be blown to pieces! (DS 1039/75–76)41

Bergson, it seems to me, speaks a bit hastily. For presented with this thought experiment, might we not expect most people (or at any rate, many people) to reply, “Sure. Given those stakes, I can live with that”? Bergson’s “we,” in other words, already presupposes an open soul. But Coetzee’s account shows how far this is from the truth. Think of it like this: Elizabeth Costello doesn’t just substitute an “innocent animal” (whatever that might mean) for Bergson’s “innocent man.” She isn’t asking, “Would we agree for an (innocent) animal to suffer eternal torment if the existence of mankind were dependent on it?” Instead she asks, “Do we agree to make numberless animals—that is to say, billions of animals every year—suffer lifelong torment even if the existence of mankind does not depend on it?” And stupefyingly for her—and stupefyingly precisely because it is unremarkable for most—the answer is yes. Or rather, not even “yes” in the sense of a straight answer but rather a weak acknowledgment that is really an evasion.

Thus, if we can agree to call Elizabeth Costello an open soul—and the best evidence for this is her empathy for the suffering of beings beyond her kind—her lesson to us is that there are new kinds of vulnerability created by such a disposition. The new capabilities of the open soul are not all positive, in other words. With Lavelle and Deleuze we saw that the open soul can do things that the closed soul cannot. It can, for example, acknowledge and attend to singularity in ways that are blocked by the closed tendency. But Coetzee makes us see that the open soul can also suffer things that the closed soul does not. Here a Spinozist distinction is useful. Whenever Spinoza discusses power, he simultaneously indicates a capacity to affect things (potentia) and a capacity to be affected by things (potestas).42 Hence, if we say that the open soul is more powerful than the closed, it does not simply mean that the former can do more things; it also means that it suffers unique kinds of vulnerability.

To conclude, let’s recall our special interest in open love. It takes the form of a paradox. We have said that the purpose of human rights is to initiate all human beings into open love. But if open love is without content, it means that the goal of human rights is to bring about a kind of love that is essentially unconcerned with humanity in and of itself. Our task, therefore, is to remain faithful to Bergson’s intuition that love will never be universal if it attaches itself to a particular object (even—indeed, especially—if that object happens to be “humanity”), all the while showing the unique forms of attachment that such love creates. This is what we have tried to represent with the four portraits. What do they have in common? They all describe love that is not dependent on content. But more importantly for us, all four portraits are preoccupied with the care of others. Or more precisely, each presents a mode of care made possible only once love ceases to be dedicated to a specific object. With Jankélévitch it is radiant joy and welcome; with Lavelle it is the responsiveness of indifference; with Deleuze it is attentiveness to singularity; and with Coetzee it is empathy not bound by the group. Of course, this list is by no means exhaustive; we could, for example, have addressed the kind of forgiveness made possible by the open soul.43 Nevertheless, the purpose would have remained the same: to present forms of attachment and care that are unimaginable within the closed tendency of society.44

The Open Tendency of Life

Earlier in the chapter we said that the two main features of the open tendency map onto the ordinary meaning of the word “open.” On the one hand, something is open if it is inclusive, such as an open immigration policy. On the other hand, something is open if it is unsettled, such as when our plans are left open-ended. So far we have addressed the first meaning by looking at a kind of love that is without exclusion, preference, or dependence on content. It is now time to consider the second. In so doing, we will come back to the major topic of Part 1: the biological origins of morality, and more particularly, of human rights.

Recall Bergson’s critique of morality. Based in sociobiology, its three major elements are encapsulated in this short line: “We cannot repeat too often that it is not by preaching the love of our neighbor that we can obtain it” (DS 1019/53).

1. Morality can become universally inclusive. “We can obtain it,” Bergson says.

2. But not by aiming for a particular object. “Our neighbor” is not an object to love.45

3. And not by way of practical reasoning. “Preaching love,” in the sense of a reasoned argument in support of open love, lacks the motivational force to overcome the closed tendency of society.46

The name we gave to Bergson’s principal target of criticism is “veneer theory.” Veneer theory is the position that morality is a social or cultural overlay on an amoral or immoral natural core. Bergson’s view instead—and here we drew support from the contemporary primatologist Frans de Waal—is that morality has a biological origin and function: to ensure social cohesion. Moreover, we claimed that Bergson and de Waal share an awareness that the purpose of human rights is to protect us from the exclusivist and aggressive tendencies of morality. Yet we also marked a crucial difference between the two thinkers, which concerns the origin of the universal aspiration of morality. De Waal suggests that this aspiration does not have its basis in biology and goes contrary to our nature. Thus, however noble it may be, it is always provisional. And however valuable institutions such as human rights may be, they are essentially fragile.47 For this reason we called de Waal himself a veneer theorist insofar as he believes that one superadded kind of morality must attempt to check the other (biological) kind of morality. Bergson, by contrast, is not a veneer theorist. Like de Waal, he believes that an open tendency of morality must attempt to check closed morality. But for him this does not involve a struggle against our evolved nature; instead it involves a struggle between the two tendencies of our evolved nature.

To make this claim we must look to the method Bergson uses to investigate the closed and open tendencies. The important thing to notice is that his method changes depending on which tendency he looks at. With respect to the closed tendency, Bergson proceeds as a naturalist. Time and again, he will take a basic capability—such as obligation, myth making (fabulation), perception, or intelligence—and explain its origin and function in light of the evolutionary pressures that have shaped it. On display, then, is a standard mode of analysis in which evolution is used to explain a range of human capabilities.48

Things are different, however, with respect to the open tendency. In this case, Bergson will use one particular human experience or capability—open love—in order to uncover the essence of biology or life itself. This, to put it lightly, is not a familiar mode of analysis. Here is how Worms contrasts the two methods:

Faced with obligation, fabulation, or domination, Bergson proceeds naturalistically in a strict sense, seeking to explain them by their biological function, or by their evolutionary and adaptive function if we prefer, in contrast to other [kinds of] explanations, such as sociological or philosophical. . . . Life replaces them as the primary fact or principle of explanation.

On the other hand, if open morality (and dynamic religion) refer to life in a different sense [sens], it is not only because it no longer concerns the survival of the species as a primary principle, but also because it no longer consists of an explanation in the same properly scientific sense. Open morality and dynamic religion refer this time to the “principle of life” . . . [but] far from referring to life as a known principle, they permit and even oblige us to know it better. Far from being explained by it in any straightforward sense, it is open morality and dynamic religion that reveal and illuminate it in our very experience!49

“Mysticism” is Bergson’s name for pure, open love; and “the mystic” is the figure who actualizes and embodies such love. We will come back to these concepts and treat them at some length. But what concerns us here is that in a number of different places Bergson stresses that a central achievement of Two Sources is to have introduced mysticism into philosophy as a philosophical method. In an interview with Jacques Chevalier he said, “I come to show philosophers that a certain experience exists, namely, mysticism, to which they must as philosophers make appeal, or, at least, that they must take account. If in these pages I bring something new, it’s this: I have attempted to introduce mysticism to philosophy, as a procedure for philosophical research.”50 It is this method, I take it, that Worms describes. Its purpose is to use mystical experience—which is to say, the experience of open love—to reveal something of the essence of life itself. Bergson proposes, in other words, to take mysticism as the ratio cognoscendi of (the open tendency of) life. Hence the switch in method that Worms identifies. Whereas in the early part of Two Sources the closed tendency of life is used to explain a variety of human experiences (e.g., obligation and fabulation), later on in the book a single experience—open (or mystical) love—is used to disclose the essence (or as Worms says, le sens: the sense, meaning, way, and direction) of the open tendency of life.

What does love show about life? Let’s be as direct as possible. It shows three things: that life is creative, that life is simple, and that life is movement. We can attach a quotation as evidence for each of these. In all three, we see that for Bergson mystical experience discloses a basic feature of life.

1. Creativity: “By going deeply into this new aspect of morality, we should find the feeling of a coincidence, real or imaginary, with the generative effort of life” (DS 1020/54).

2. Simplicity: “We can understand the evolution of life, setting aside [abstraction faite] any bypaths it was compelled to follow, only if we view it as seeking for something beyond its reach, something to which the great mystic attains” (DS 1156/213).

3. Movement: “[Love’s] direction is exactly that of life’s élan; it is this élan itself, communicated in its entirety [intégralement] to privileged men who would want, in their turn, to impart it to all humanity and, by a living contradiction [une contradiction realisée], convert into creative effort that created thing which is a species, and turn into movement what was, by definition, a stop” (DS 1174/235).

We should start with creativity, as it is for Bergson the most striking feature of evolution: the continuous and ever-increasing production of difference. How does mysticism reveal it? For Bergson it is obvious: mysticism does nothing less than transform the human species. He means this quite literally. Mysticism overcomes evolved morality, breaks the circle of closure, and apparently creates a new species. This, at any rate, is how he speaks: “The great mystic is to be conceived as an individual being [une individualité] who would transcend the limits imposed on the species by its material nature” (DS 1162/220–21). And: “[The élan vital] is carried forward through the medium of certain men, each of whom thereby constitutes a species composed of a single individual” (DS 1203/268). And again: “Exceptional souls have appeared who sensed their kinship with each and every soul, who thus, instead of remaining within the limits of the group and going no further than the solidarity established by nature, brought themselves towards humanity in general on a great surge of love [un élan d’amour]. The appearance of each one of them was like the creation of a new species, composed of a unique individual” (DS 1056/95).

We should flag two points from these passages. First, as I have suggested, mysticism discloses the innermost tendency of life: creativity. Mysticism exemplifies—or better yet, actualizes or even incarnates—creative evolution for the reason that it transfigures the human species. Second, Bergson makes clear that although mysticism may transform the species, in no way does it depart from nature. This point requires an explanation, as it will anchor our claim that human rights are grounded in life itself. A contrast may help. Bergson is not, of course, alone in believing that certain biological traits or drives of the human species can be overcome. Yet he is in a special class—perhaps along with Spinoza, Nietzsche, and of course Deleuze—in thinking that this transformation remains altogether immanent to life. Thus Bergson does not spiritualize this transformation (as would, for example, Platonism, Christianity, or Kantianism). And neither does he put forward a sociological account of it (as would Durkheim). Instead, his account is vitalist through and through: “In passing from social solidarity to the brotherhood of man, we break with one particular nature, but not with all nature. It might be said, by slightly distorting the terms of Spinoza, that it is to get back to natura naturans that we break away from natura naturata” (DS 1023–24/58). Love (or mysticism), therefore, does not transcend or depart from nature. It realizes one of its extremes: the open tendency of life.

The second feature of life that love reveals is its simplicity. We have already encountered this characteristic of open love: it does not advance by hopping from one object to another. Rather, it encompasses them all in a single sweep. To make this point, Bergson takes up a favorite analogy: Zeno’s arrow.51

If a love of humanity is constitutive of [open] morality, it constitutes it much the same way as the intention of reaching a certain point implies the necessity of crossing an intervening space. In one sense it is the same thing; in another sense it is something entirely different. If we think only of the interval and the points, infinite in number, which we still have to pass one by one, we shall be discouraged from starting, like Zeno’s arrow, and besides there would be no interest, no inducement. But if we step across the intervening space, thinking only of the goal or looking even beyond it, we shall easily accomplish a simple act, and at the same time overcome the infinite multiplicity of which this simplicity is the equivalent. (DS 1005/36–37)

Bergson asks us to perform a thought experiment: Just imagine how tired the arrow would be if it had to think, “Okay, I’m going to go from this point, to this point, to this point,” ad infinitum. Well, so much the worse for love if it aspired to universality in the same way: “Okay, I going to love this friend, then this group, then that enemy, then all of humanity, then animals and plants,” ad infinitum. Exhausted and discouraged, neither the arrow nor love would ever make it off the ground, much less reach its destination. The obstacles are too many and too formidable. But of course that’s not the nature of movement or of open love. They are not serial or compound. And precisely for this reason, they do not encounter obstacles of this nature. They both overshoot their target and thereby arrive at it, along with everything in between: all the points and all the people. As Bergson says with respect to love, “It has not aimed at [an] object; it has shot beyond and reached humanity only by passing through it” (DS 1007/39). Thus we might say that Bergson’s achievement is to have combined the two primary meanings of the word “simplicity”: because love is not serial or compound, it becomes effortless and without obstacle. Or better, we should say that while open love doubtless requires an effort—indeed, nothing less than the effort of conversion—it is no longer an effort in the same sense. It is not the effort of hard work, labor, and getting there. It is the effort it takes to make a “leap.”52

With the simplicity of love in mind, let’s turn to the opening words of chapter 2 of Creative Evolution: “The movement of evolution would be a simple thing, and we would soon have been able to determine its direction, if life followed a single trajectory, like that of a solid ball shot from a cannon. But we are dealing rather with a shell that suddenly bursts into fragments. . . . We perceive only what is nearest to us, namely, the scattered movements of the pulverized explosions” (EC 578/98). Of course, a full account of Bergson’s theory of biology is well beyond our purview; nevertheless, the metaphor of the shell and cannonball is instructive. A fundamental argument of Creative Evolution is that the tendency of life is to differentiate itself into species, individuals, and organs. Over time, life becomes more and more differentiated.53 This is what Bergson calls the “fragments” or shrapnel. But more than that, he wants us to notice that attention in the biological sciences—just as in everyday life (EC 495–500/1–7)—is captivated by states, things, and objects rather than tendencies and movement. But behind these states, things, and objects—or rather, infusing them all—is an original and common impulse. This is none other than Bergson’s concept of the élan vital. And if we can agree to bend Bergson’s meaning slightly, we could liken the élan vital to the cannonball: not as a predictable trajectory (it is anything but that), but rather as a simple movement that (virtually) includes all of its species or differentiations.54 In this sense, life is just like love or movement. Or more precisely, the experience of love is crucial for Bergson in order to place ourselves back within the simplicity of the original creative impetus of life. As he puts it in the quotation above, “We can understand the evolution of life . . . only if we view it as seeking for something beyond its reach, something to which the great mystic attains” (DS 1156/213). Thus, open or mystic love regains an awareness or an intuition of life as a unified movement. Or, as in Jankélévitch’s beautiful phrase, it enables us to think livingly about the living (pense[r] vitalement le vivant).55

Movement is the third feature of life that love discloses. In many ways, it completes the themes of creativity and simplicity. We can approach it by looking to an extraordinary phrase from Two Sources: “[The mystic] wants to make of [humanity] a new species, or rather deliver it from the necessity of being a species; for every species means a collective halt, and complete existence is mobility in individuality” (DS 1240/311). Bergson thus sees mysticism as a return to movement. But what does this mean? To understand this difficult idea, we need to see the paradox at the heart of creative evolution. It is this: the creation of a new species simultaneously actualizes and blocks evolutionary movement. We can spell this out: On the one hand, each species is a genuine invention that actualizes the movement of evolution. But on the other hand, each species is also an immobilization that halts the movement of evolution. And the human species is no exception. Notwithstanding the apparent dynamism of history, our natural constitution destines the species to run “indefinitely in the same circle” (DS 1153/209). This, as we saw in Chapters 1 and 2, is Bergson’s point with respect to war. The closed tendency of morality ensures that it will always come back.

Open love, however, breaks out of this rut. It takes a created species—from which we should have no realistic hope of expecting anything new—and turns it once again into a vital movement. Yet here it is important to be careful. Contrary to the impression Bergson may give, it is not as if mystics actually constitute a new biological species. They don’t reproduce and raise mystical babies!56 First of all, it’s unclear what it would mean to establish mystics as a distinct species. Moreover, it wouldn’t resolve the paradox he identifies, for this new “mystical” species too would bring evolution to a stop or halt. And so, rather than thinking of open love as the creation of an actual new species, it is more accurate to consider it as a capability, more or less pronounced in every human being, to exceed, however temporarily, the limits that evolved morality has set upon the species.57 Open love, therefore, is not so much a release from the human species (as if we could become another kind of species) as it is a respite from being a species altogether. It is a return to movement and a reprieve from the immobilization of creation. Thus, if as Deleuze says, “every species is an arrest of movement” in which the living being “turns on itself and closes itself,” then open love is a way in which to recuperate, or reinsert ourselves within, the essentially genetic and mobile tendency of life.58 Or, to sum up all three features we have considered, it is through the experience of love that we achieve a vision of life as a creative, simple, and above all uninterrupted movement.

From Naturalism to Metaphysics and Back Again

My account of the open tendency of life has been schematic rather than in-depth. The reason is that our interest lies less in the tendency as such than in the connection Bergson establishes between love and life. Why? Because our guiding question is, “How is the open love of human rights rooted in life or biology?” Or phrased differently, “How does Bergson avoid providing just the kind of veneer theory of human rights that he so harshly criticizes?” To address these questions, we distinguished between two different methods used by Bergson to connect love and life. Following Worms, we have called them “naturalism” and “metaphysics.”

Let’s compare and contrast. Bergson’s naturalism spans several of his works and has many different objects of analysis, including intelligence, instinct, fabulation, and moral obligation, among others. But regardless of the object, the procedure is always the same. Bergson asks, “What vital function does x serve?” or, “How does x enhance action and secure survival?” Accordingly, the phenomenon in question is defined by the action it makes possible: human intelligence is the ability to “think matter” (EC 489/ix); instinct is the faculty of using “organized instruments” (EC 616/143), fabulation protects us from the “dissolvent power of intelligence (DS 1078/122), and moral obligation “aim[s] at social cohesion” (DS 1001/31–32). Thus, despite the diversity of objects under investigation, this method has two steady features: its object of analysis is a basic human capability, and that capability is defined in terms of its vital function.

The metaphysical method differs in both respects. First of all, it is not concerned to explain this or that capability in light of the evolutionary pressures that have shaped it. Instead, Bergson takes one particular capability—open love, as exemplified in mystical experience—to investigate the reality of life itself. As we have seen, it is through the experience of open love that the creativity, simplicity, and movement of life are revealed. But perhaps the key difference between these two methods is that one is functionalist and the other is not. Whereas closed morality receives a lengthy functionalist explanation, there is no corresponding treatment for open morality. Bergson does not propose a “use” for love in the same way he does for moral obligation.59 And neither does he say that we “need” it in the same way. (As we will see, its necessity only appears with the prospect of annihilation.) And so, if human beings “have” open love—that is, if time and again history shows that the species is capable of it—it is in a different sense than moral obligation.

This point can be clarified by looking to the shift in Bergson’s vocabulary. When it comes to our other capabilities, Bergson’s language is characteristically possessive: we have intelligence, instinct, myth making, and obligation by virtue of evolution. Things are different, however, with respect to open love. Here Bergson abandons the language of possession. He writes instead that human beings are a “free outlet for” (DS 1155/211), a “return to” (DS 1019/53), or even an “incarnation of” (DS 1003/34) the very principle of life. Human beings are, as he puts it, “the point which the [evolution of life], in its passage through matter, probably desired to reach but could not” (DS 1156/213). Open love, therefore, is less something that we “have,” nor is it exactly something that we “need.” Rather, it is best seen as something that we are “of,” something in which the species is immersed and has imbibed. It is the stuff of life itself rather than a prerogative of any particular life form. Which is one way of stating the reason why love is not susceptible to a functionalist explanation: human beings love openly not because it has been necessary for the survival of the species but because it is in us that life has found its purest means of expression.

This division between naturalism and metaphysics holds right up until the end of the book. But in the last lines of Two Sources, Bergson has a surprise in store for us. Here everything changes once again. Or rather, the power of the concluding words of Two Sources is that Bergson combines the methods of metaphysics and naturalism. Let’s cite the passage one more time:

Failing so complete a moral reform, we must take recourse to expedients, submit ourselves to ever more pervasive “regulation,” and one-by-one get around the obstacles that our nature sets up against our civilization. But whether we opt for great measures or small, we have to make a decision. Humanity groans, half crushed beneath the weight of its own progress. It does not sufficiently realize that its future is in its own hands. It is up to humanity to see if first of all it wants to keep on living. It is then up to it to ask whether it wants merely to live, or whether in addition it wants to make the necessary effort required for fulfilling, even on our refractory planet, the essential function of the universe, which is a machine for making gods. (DS 1245/317)

Here both methods are on display, albeit in an extraordinarily compressed fashion. In keeping with the metaphysical method, open love expresses the principles of life in general: creativity, simplicity, and movement.60 Yet, as we saw at the beginning of this chapter, these lines take their urgency from the threat of modern warfare. They are a response to the very real possibility of the annihilation of the human species. That is why Bergson presents open love in the form of a hypothetical imperative: if we wish to survive, then open love must be actualized here and now. For the first time in history, open love takes on a definite function: to combat the closed morality that threatens the species.

Open love in thus anchored by two different yet complementary methods. One is metaphysical and retrospective: it is in human beings that life has an outlet adequate to its essence. The other is naturalistic and prospective: open love must ensure the survival of the species in the very immediate future. Thus the love which is at the core of human rights has a twofold biological grounding: it both expresses the innermost tendency of life and is a vital function forced on us by a new and unprecedented crisis. It is in this way, as we will see, that Bergson escapes the pitfalls of veneer theory in human rights. Or to put the point in a positive register, it is in this way that Bergson quite literally conceives of human rights as a way of life.
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The Two Faces of Human Rights

Is this distinction between the closed and the open, which is necessary to resolve or remove theoretical problems, able to help us practically?

Henri Bergson, The Two Sources of Morality and Religion

I have titled Part 2 of this book “An Introduction to the Open Life.” This is intended as a reference to a short text by Michel Foucault that I believe best expresses the spirit in which I have tried to read Two Sources. In his preface to Deleuze and Guattari’s Anti-Oedipus, Foucault suggests that the true importance of this work is to initiate us into a way of thinking, or an “art of living,” that is resolutely nonfascist. Indeed, because it attempts to root out even the most taken for granted forms of fascism, Foucault proposes to read it as a “manual or guide to everyday life.”

The major enemy and strategic adversary [of Anti-Oedipus] is fascism. . . . And not only historical fascism, the fascism of Hitler and Mussolini—which was able to mobilize and use the desire of the masses so effectively—but also the fascism in us all, in our heads and in our everyday behavior, the fascism that causes us to love power, to desire the very thing that dominates and exploits us.

I would say that Anti-Oedipus (may its authors forgive me) is a book of ethics, the first book of ethics to be written in France in quite a long time (perhaps that explains why its success was not limited to a particular “readership”: being anti-oedipal has become a lifestyle, a way of thinking and living). How does one keep from being fascist, even (especially) when one believes oneself to be a revolutionary militant? How do we ferret out the fascism that is ingrained in our behavior? . . . Paying a modest tribute to Saint Francis de Sales, one might say that Anti-Oedipus is an Introduction to the Non-Fascist Life.1

Two Sources is a book of ethics in just this sense. Its enemy is not exactly fascism—though that is certainly a species of it2—but instead closure and hatred. And as with the kind of fascism Anti-Oedipus takes on, the concept of the “closed society” does not primarily designate a phenomenon of certain societies or even of society at large. Instead it pinpoints a tendency “in us all.” As such, its guiding problem can be stated as a variation on Foucault: How does one keep from hating outsiders, even (especially) when one believes oneself to have already included them?

Human rights aspire to solve this problem. Or, more precisely, Bergson sees them as a gateway to the solution: Human rights aim to initiate us into a genuinely universal mode of love. The purpose of this last chapter is to show us how. In it I will link our three major topics: the closed tendency of morality, the open tendency of morality, and human rights. Stated as a thesis, my claim is that human rights are composed of both the closed and open tendencies of morality, and that their purpose is to protect all human beings from the closed and initiate all human beings into the open.

Human Rights as Religion

I’ll start with a strong statement: On Bergson’s terms, human rights are religious. They are not—say, in the manner of Carl Schmitt3—a secularized theological concept. Instead, they are religious and enjoy exactly the same relationship to the divine as does, for example, the Christian church. This surprising claim hinges on Bergson’s definition of religion:

We thus represent religion to ourselves as the crystallization, brought about by a careful cooling process, of what mysticism deposited, burning hot, into the soul of humanity. Through religion, everyone can get a little of what a few privileged souls possessed in full. . . . There is such a thing as a noble popularization [une vulgarisation noble], which respects the broad outlines of scientific truth, and allows minds with a basic education to get a general grasp of it until the day when a greater effort will reveal its details, and, above all, give them access to its deeper significance. The propagation of the mystical by religion seems to us something of the kind. In this sense, religion is to mysticism what popularization is to science. (DS 1177–78/238–39)

Here Bergson spells out what he takes to be the essence of religion, outside all of its specific historical manifestations. It has three features. First, the roots of religion are in a kind of love that is without preference, exclusion, or even object. He calls this open love “mysticism.”4 Second, the role of religion is to “crystallize”—and here I am tempted to say, to “actualize”5—mysticism. It transforms mysticism into a more or less systematic set of rules, doctrines, maxims, and stories. And third, the purpose of religion is to introduce “everyone” to a mysticism they might not otherwise encounter. It disseminates mysticism. Taken together, these three features constitute what is truly religious in religion.

This definition of religion is our point of departure in this chapter. Why? Because point by point human rights match it: they have their origin in open love; they crystallize it into a series of principles, rules, and symbols; and they serve to introduce all human beings into open love. On these terms, then, it is fitting to call human rights religious.

Works of Love

What is the payoff of such a potentially controversial assertion? Certainly my aim is not to venture into debates on the relative “religiosity” of human rights.6 My intention is rather more opportunistic. As I have said, although Bergson has left us a series of tantalizing remarks on human rights, they are, in truth, few and far between. If, however, a plausible case can be made to define human rights as a species of mysticism, then it becomes possible to use his extensive discussion of religion in order to create a substantial concept of human rights.

Take the first defining feature of religion: its root in mysticism or open love. Bergson is perfectly clear that this same kind of love is the driving force behind so-called secular institutions and forms of governance, such as human rights and democracy, as well as major historical religions. For example, with respect to democracy he states, “The essential thing is fraternity: it is what allows us to say that democracy is evangelical in essence and that love is its driving force” (DS 1215/282). On this view, therefore, love is not an optional passion of politics, much less a potential degradation of its (ostensibly) rational essence.7 Nor is it merely a “feeling” or “sentiment” that could be confined to what we might wish to call “personal,” “private,” or “subjective” experience. It is, instead, a genuine force, “capable of crystallizing into representations and even into doctrine” (DS 1015/47).

The idea that love can be inventive in this emphatic sense—that it can be “the source of great creations” and not only inspire political, moral, and metaphysical systems but also directly inform them (DS 1011/43)—is crucial for us. It is, to my mind, the crux of Bergson’s theory of religion, and with it, our concept of human rights. We can introduce it this way. Most of the time, Bergson says, emotions are not creative. They are instead the “consequence” of a representation, an “agitation” which follows from it (DS 1011/43, 1190/252). A painful memory, for example, evokes regret; the anticipation of a nice night out, pleasure. The point is that ordinarily, representations precede and trigger emotions. Now compare this with what Bergson calls “creative emotion” (DS 1028/62, 1056/95, 1192/256).8 In this case, emotion does not proceed from a representation. It is, instead, the other way around: “[A creative emotion] is pregnant with representations, not one of which is actually formed, but which it draws, or might draw, from its own substance by an organic development” (DS 1012/44). It is this second kind of emotion that is capable of “crystallizing” into a doctrine or work of art. Late in Two Sources Bergson provides the following example.

What is more carefully constructed, more deliberate than a Beethoven symphony? But throughout the work of arrangement, rearrangement and selection, carried out on the intellectual plane, the composer went back to a point situated outside that plane, in search of acceptance or refusal, of direction, inspiration. This point was the seat of an indivisible emotion which intelligence doubtless helped to unfold [s’expliciter] into music, but which was in itself something more than music and more than intelligence. . . . To consult this emotion the artist had each time to make an effort, such as the eye makes to rediscover a star which immediately vanishes again into the night sky. (DS 1190/252–53)

To set out the idea of creative emotion we can make this example a bit more direct. Assume that Beethoven is writing the final movement of the Ninth Symphony, “The Ode to Joy.” And further assume that the emotion behind it is, in fact, joy. But already we must pause. For as Bergson is quick to point out, the word “joy” is itself just a convenient marker. It is not as if Beethoven sets out to transmit an already known and felt emotion. “That would be,” Bergson says, “to forget that joy and sorrow, pity and sympathy, are words expressing generalities, words which we must call upon to translate what music makes us feel, whereas each new musical work brings with it new feelings [adhèrent des sentiments nouveaux], which are created by that music and within that music, are defined and delimited by the very line, unique in its kind, of the melody or symphony” (DS 1009/40–41). Thus when Bergson suggests that there is a creative emotion behind great doctrines and works of art, the term “creative” must be taken in two different senses. Yes, it indicates that the emotion creates the work in question. But it also suggests that the emotion is itself novel. Emotions, in this sense, are open-ended. They can be subsumed under a genus—for example, “joy,” “sorrow,” “pity,” or “love”—on condition that we acknowledge that each great creative emotion will add a new tone to the category, thereby transforming it as a whole.

But back to the main point: behind the Ninth Symphony, driving its creation, is joy. Yet here again we must be careful. Because, as Bergson makes plain, it is not a one-way trip from emotion to representation. It is not as if there is a clearly defined emotion which Beethoven simply puts to music in a fit of inspiration. What happens instead is a continual shuttling back and forth between an emotion and its representation. A constantly repeated effort is needed. But here Bergson’s language is potentially misleading. For it would seem that, like a “star” we must “rediscover” in the night sky, the emotion is given all at once and prior to its representation. It would seem, in other words, that the emotion exists outside of its actualization in the work and need only be consulted now and then for fresh guidance. This is not the case. Throughout Two Sources Bergson is clear that while creative emotion engenders representations, it is, at one and the same time, created by those representations. It is a mutually determinative process. In the shuttling back and forth between emotion and representation—or, in Bergson’s terms, in the to-and-fro between an “indivisible emotion” and the “intellectual plane”—the emotion and its representation are built up and defined through one another. Thus, while the “new feeling” undoubtedly creates the music, it is equally indisputable that the feeling is itself “created by that music and within that music” (DS 1009/40). The paradox of creative emotion, therefore, is that the work creates the emotion while making reference to it.

I dwell on this process of artistic creation in order to introduce how Bergson conceives of the genesis of religion and human rights. This time, however, it is not the interplay of joy and music that is at issue; it is, rather, that of love and law. To bring out the striking similarity between Bergson’s description of the genesis of religion and the genesis of human rights, it is instructive to compare two key passages. The first sets out the origins of Christianity, the second those of the “rights of man”:

The morality of the Gospels is essentially that of the open soul: are we not justified in pointing out that it borders upon paradox, and even upon contradiction, in its more specific recommendations? If riches are an evil, should we not be injuring the poor in giving them what we possess? . . . But the paradox falls away, the contradiction vanishes, if we consider the intention of these maxims, which is to induce a disposition of the soul [état d’âme]. It is not for the poor, but for his own sake, that the rich man should give up his riches. . . . We should need then, strictly speaking, a direct expression of the movement and the tendency; but if we still want—and we cannot avoid it—to translate [them] into the language of the static and the motionless, we shall have formulas that border on contradiction. (DS 1024–25/59–60)

[The] justice of the “rights of man” . . . no longer evokes ideas of relation and measure, but, on the contrary, of the incommensurable and the absolute. The only complete representation of such a justice would be “to infinity,” as the mathematicians say; at any given moment it is only formulated precisely and categorically through prohibitions; but on its positive side it proceeds by a series of creations, each a fuller realization than the last of the personality and consequently of humanity. (DS 1037/74)

What, according to Bergson, do Christianity and human rights have in common? Start with the obvious: both seek “to open what was closed” and bring the group “back every time to humanity” (DS 1203/267); this is their essential mission. Granted, Christianity and human rights are not the only efforts in history to have tried to move past the group. And neither will they be the last (DS 1039/76). Nevertheless, they are for Bergson the two fullest embodiments of the aspiration toward openness.

But perhaps more importantly than this mutual ambition, Christianity and human rights also share a vision of how to accomplish it. Both hope to realize the open tendency by inducing what Bergson calls “a disposition of the soul” in each and every individual (see DS 1203/268). Now, it is, of course, a central purpose of my book to make this argument for human rights. But in the above passage on the Gospels, Bergson is unequivocal that the aim of its teachings, rules, and parables is to “induce a disposition of the soul.” Indeed, it is only with an eye to this aim that we can make sense of those teachings and rescue them from apparent paradox and contradiction.9

The “morality of the Gospels and the “rights of man” thus share a great many things: an origin (open love or mysticism), a goal (to open what was closed), and a method (to induce a disposition of the soul). Their deepest connection, however, lies in the status and role of the representations they engender: maxims, rules, and stories in the case of Christianity; norms, laws, and myths in the case of human rights. This is an especially difficult region of Bergson’s thought, as well as one of the oldest. For the problem of the representation of love renews what is perhaps the longest-standing problematic of the Bergsonian oeuvre: the relationship between extradiscursive reality (which includes time, movement, inner life, and evolution) on the one hand, and our attempts to represent it, on the other.

For proof look no further than the title of his very first book: Essai sur les données immédiates de la conscience (“Essay on the immediate data of consciousness,” published in English as Time and Free Will). Here, as Guerlac says, “Bergson is asking us to consider a level of experience that is immediate in that it is not mediated through language or quantitative notation—an experience of the “real,” we could say, that resists symbolization.”10 And so begins the performative contradiction at the heart of Bergson’s work: to express that which by its very nature defies representation. “Durée,” “continuous multiplicity,” “the pure past,” “the élan vital,” “creative emotion”—the list goes on; each one of these concepts has been created in order to mark out that which representational thought either cannot access or actively denies.

But “open love” or “mysticism” is perhaps in a class all its own. This concept does not try to capture just another instance of a creative emotion that both defies and inspires representation, such as joy, awe, or chivalric love (DS 1009–10/41–42). Instead, if it makes sense to say so, Bergson’s concepts of open love and mysticism grasp at something which is especially unrepresentable. By this I mean that open or mystical love combines all of those extrarepresentational realities that Bergson’s other concepts single out. As a creative emotion, it precedes representation; like durée, it is an indivisible psychical experience; like the pure past, it is without differentiated objects; and like the élan vital, it is the movement and creativity of life itself.11 Thus we can see the extraordinary task Bergson sets for religion and, I contend, for human rights: created by love, and seeking to initiate everyone into this love, religion and human rights must propound that which defies representation in several different registers.

Thus, when Bergson claims that the justice of the rights of man is represented “only by prohibitions,” or when he states that the “language of the static and the motionless” is necessary to represent the morality of the Gospels, he does not mean that these symbolizations represent some aspects of justice or cover certain elements of the Gospels. It’s not as if a few parts of open morality can find a positive or dynamic mode of expression, whereas others are doomed to receive a negative or static treatment. The claim is instead that these representations translate the whole of open or “absolute” justice (in the case of the Declaration of the Rights of Man) and open morality (in the case of the Gospels). Thus they are, in one sense, the entire content of this kind of justice and morality. Yet, in another sense, it is clear that for Bergson these representations are inessential, preliminary, and in a way merely expedient. Of course the Gospels and the Declaration actualize a creative emotion, and yes, they serve as an introduction to it; but for all that, they remain distinct and different in kind from the love that creates them.

As representations of open love, religion and human rights alike do four things at once: (1) they express love; (2) they define love; (3) they obscure love; and (4) they initiate us into love. Each of these different elements finds its place in the following remark: “[Mystics] would like [to] draw humanity along with them [but] since they cannot communicate to everyone the deepest elements of their spiritual condition, they transpose it superficially; they seek a translation of the dynamic into the static which society is capable of accepting and making definitive through education” (DS 1208/274, emphasis added). This quotation is useful in summarizing the main themes of this section. Open or mystical love is a creative emotion. It engenders its own representation, two examples of which are the “morality of the Gospels” and the “rights of man.” These representations express open love. And more than that, they come to define its content. Open love, therefore, takes on precise contours through the norms, principles, and myths set forth by such representations as the Gospels and human rights. But at one and the same time these representations distort and obscure the true nature of open love. They turn a love that is without object and which embodies the movement and creativity of life itself into a series of “recommendations” (in the case of the Gospels) or “prohibitions” (in the case of the Declaration). They translate, in other words, open love into the very system of obligation and duty from which it differs in kind. As Bergson says, “The new moral aspiration takes shape [prend corps] only by borrowing from the closed society its natural form, which is obligation” (DS 1203/268). In this way, open love gives rise to a “mixed religion,” one composed of both the open and closed tendencies of morality (DS 1157/214). Christianity is such a religion. And so is human rights.

A Note on Method 1: Superior Empiricism

We have just said that open or mystical love creates representations which give rise to what Bergson calls a “mixed religion.” In this sense, all religion—and remember, this term includes human rights—is mixed. The moment open love translates itself into rules, principles, and myths, it creates a composite of the closed and open tendencies of morality. But the fact that religion is mixed or composite does not bother Bergson. How could it? It is simply what love must do in order to communicate itself.12 What does trouble him, however, is our inveterate tendency to forget, overlook, or even deny the open love at its source.

What is needed, therefore, is an approach that can clearly distinguish between the two tendencies of morality as well as grasp their unique composition in human rights. In the next two sections we will take a step back and observe the method Bergson uses to examine the composite nature of human rights. In so doing, we will have a chance to develop an underappreciated element of his philosophy: what Deleuze calls his “superior empiricism.”13 The goal of this method, we will see, is to produce an explanation that is glued to its object and leaves no gap between them, “one which fits the object only and to which alone the object lends itself [elle ne convient qu’à lui, il ne se prête qu’à elle]” (PM 1253/1). A key ambition of Bergson in Two Sources—its superior empiricism, if you will—is to create a precise concept of human rights, one that acknowledges both its closed and its open face.

He does so by tackling human rights with a method tried and tested throughout his oeuvre.14 For Bergson, all phenomena—each experience, every life form, and all societies—are composed of two distinct tendencies. His different books give them different names. Most often it is “time and space.” In Two Sources it is “open and closed.” Not just religion, then, but also every existing society, politics, and morality is composite for Bergson. They are made up of both the closed and open tendencies of morality (which, as we saw in the previous chapter, ultimately means that they are composed of the closed and open tendencies of life). Thus the heart of Bergson’s superior empiricism is the awareness that we cannot properly comprehend a phenomenon until we recognize that it is composed of two distinct tendencies.15 And to do that, he proposes a two-step process: we must first divide the composite into pure tendencies and then reassemble the tendencies back into the object. Indeed, he repeats this procedure so often that Deleuze calls it a rule and its complement.

1. Divide: “SECOND RULE: Struggle against illusion, rediscover the true differences in kind or articulations of the real.”16

2. Reassemble: “A COMPLEMENTARY RULE to the second rule: The real is not only that which is cut out [se découpe—i.e., divides] according to natural articulations or differences in kind; it is also that which intersects again [se récoupe—i.e., reassembles] along paths converging toward the same ideal or virtual point.”17

We can rephrase this process in simpler terms and with the addition of two preliminary steps:

1. Acknowledge that everything is a mix of two tendencies.

2. Admit that this fact of mixture makes it difficult to understand anything with precision.

3. Divide the thing into its pure tendencies in order to isolate and analyze them.

4. Reassemble the tendencies back into the thing and recognize its actual mixed reality.

From this description it should be clear that the purpose of the distinction between closed and open tendencies is never to label a particular event or phenomenon as one or the other. It is, instead, heuristic. It allows us to see the unique combination of the closed and open tendencies that a phenomenon actualizes. Superior empiricism, therefore, must always involve both steps, that of division and that of reassembly. We must, as Deleuze puts it, “turn and return.”18 To stop at division and be satisfied with an account of the closed and open in and of themselves would wrongly imply that purely open or closed phenomena exist. They do not. For example, there is no such thing as a closed or an open human society: the former would amount to a society of ants (DS 995/25), the latter to a society of Christs (DS 1024/59, 1179/240).19 And neither should we think that open and closed are regulative ideals. They are not something toward which we make infinite progress (DS 1046/84). Rather, pure tendencies are strictly heuristic and intended to provide concepts with a better—that is, a more accurate and closer-fitting—hold on the world. A Bergsonian concept of human rights, therefore, must stress both moments of the method: division into pure tendencies and reassembly into composite reality. It must start with the composite and end with the composite.

A Note on Method 2: The Badly Analyzed Concept

I have said that we must start and end with the composite. But of course the points of departure and arrival differ. The composite we begin with is best called a “badly analyzed composite.”20 We will define it in a moment. But for now, let’s assume that it is the mess given to us in experience before we have distinguished the two tendencies. Or more precisely, it is the mess that results from being unaware that there are tendencies to distinguish. Now contrast this with the second kind of composite, the one we reach through the Bergsonian method. Here three things change: first, we acknowledge that the phenomenon is composite; second, we gain a clear and distinct understanding of each of the two tendencies; and third, we are in a position to assess their relative mixture in the phenomenon. Our task, therefore, is to move from a badly analyzed composite of human rights—which is subject to all the shortcomings of the picture of morality—to this other, reconstituted kind of composite.

What is a badly analyzed composite? The definition Deleuze gives is that it “arbitrarily group[s] things that differ in kind.”21 And he cites the following example. In Creative Mind, Bergson recalls flipping through a philosophy textbook and seeing the question, “Is pleasure happiness or not?” The trouble with the question, Bergson comments, is that perhaps the terms “pleasure” and “happiness” indifferently subsume various irreducible states (PM 1293–94/37–38). Now, we have already encountered many similar examples of a badly analyzed composite in Two Sources: “love” is one; “morality” is another; “religion” and “justice,” we will see, are two more. In all of these cases, Bergson argues that a single word comes to group things that differ in kind, namely, open and closed love, open and closed morality, dynamic and static religion, and relative and absolute justice. The same word indiscriminately covers the open and the closed variety—hence the need to divide the composite into two distinct tendencies.

It is instructive to cite Bergson’s first mention of the composite nature of reality in Two Sources. It occurs in his examination of moral obligation.

[Our description of obligation] remains schematic so long as we confine ourselves to the normal conscience, such as it is found today in a decent man. But precisely because we are in this case dealing with a singular complex of interpenetrating feelings [une singulière complication de sentiments], ideas and tendencies, we shall avoid artificial analyses and arbitrary syntheses only if we avail ourselves of a schema in which the essential would appear. (DS 995/24–25)

Actually existing morality—that is, morality as we find it in any society on record, or as Bergson says, in any “normal conscience”—is always a mixture of closed and open tendencies. Far from being present in their pure states, open and closed morality “intermingle and interpenetrate,” such that “the [different] elements of morality become homogeneous, comparable, and almost commensurable with one another” (DS 1047/85). But, to repeat, the fact that the tendencies mix together does not worry Bergson. Instead, the problem is that we do not even realize that it is composite. Or to put it in less technical terms, the trouble is that by being unaware that morality is composite, we are led to ignore the constitutive difference between exclusive and inclusive morality. That is why for Bergson we cannot simply jump in and begin to analyze morality straightaway as given in experience.22 As a badly analyzed composite it leads only to theoretical and practical confusion.

Nowhere is this confusion better exemplified than with respect to human rights. Here the stakes of being deceived by the badly analyzed composite are striking. As I’ve mentioned, Bergson only twice refers directly to human rights in his critique of moral obligation (DS 1000/31, 1037/75). But each of these references raises a different problem that stems from the failure to recognize the composite nature of morality.

Take the second reference. It occurs in the context of his discussion of justice (DS 1033–43/69–81). As with love and morality, Bergson distinguishes between two kinds of justice: relative and absolute. Mercantile in origin, relative justice “evoke[s] ideas of equality, of proportion, of compensation” (DS 1033/69). Absolute justice, by contrast, is “the assertion pure and simple of an inviolability of right and of the incommensurability of the person with any values whatsoever” (DS 1035/71). Bergson, of course, believes that human rights are inspired by this second kind of justice. As he says, “It is a far cry from such examples of equilibrium, arrived at mechanically and always transitory, like that of the scales held by the justice of the ancients, to a justice such as ours, that of the ‘rights of man,’ which no longer evokes ideas of relativity and proportion, but, on the contrary, of the incommensurable and the absolute” (DS 1037/74). Thus, between the two concepts of justice is a difference in kind. The problem, however, is that we are ordinarily disposed to collapse both kinds of justice into one and the same badly analyzed composite, “justice” tout court. Here is the illusion as Bergson describes it:

The conceptions of justice which followed one another in ancient societies would only have been partial and incomplete visions of our very own integral justice. . . . This illusion lies at the root of many a philosophical problem: Zeno’s Dichotomy has provided the typical example. And it is this same illusion which we find in ethics when the continually expanding forms of relative justice are defined as growing approximations of absolute justice. (DS 1036/72)

This passage deploys an important and recurrent theme in Bergson’s work: the retrograde movement of the true.23 In this case it is pressed into a critique of the concept of (continuous or laminar) progress. He describes two interconnected errors. First, we insist on using the same word to collapse two fundamentally different kinds of phenomena: absolute and relative justice. In so doing we turn the concept of justice into a badly analyzed composite. Second, and following from this error, we also assume that the history of justice is fundamentally continuous. We think, in other words, that the development of justice is the steady realization of an original idea instead of what it truly is, a series of unpredictable inventions and breaks.24

These errors have implications for human rights. Why? Because in this view, on the one hand, human rights are the realization of a timeless (i.e., of an atemporal and preexisting) conception of justice; and on the other hand, they are fundamentally consistent with the more or less “relative” justice of the everyday. Under the sway of a badly analyzed composite of justice, we both deny the novelty of human rights—call it inferior empiricism25—and overlook the conversion that they exact. Although Bergson does not do so, we can put a name to this evil: moralism. As an all too comfortable extension of everyday morality, human rights would invite a commitment light enough to leave one’s everyday orientation undisturbed yet deep enough to give a superior moral impression.26

Stepping back from human rights, we can identify the underlying cause that gives rise to the badly analyzed composite. It is the tendency—or indeed, the desire27—to think in terms of more and less, to acknowledge only quantitative and not qualitative change. As Deleuze puts it, “Conceiving everything in terms of more and less, seeing nothing but differences in degree or differences in intensity where, more profoundly, there are differences in kind, is perhaps the most general error of thought, the error common to science and metaphysics.”28 This is exactly what happens with respect to the badly analyzed composite of justice: its history—that is, the movement from relative to absolute justice—is understood as the realization or “growth” of a selfsame core. But we also find this same drive to think quantitatively at the heart of Bergson’s other reference to human rights, in his critique of moral obligation, the dialogue on war (DS 1000–1001/31), which we treated in Chapter 1. In this case illusions surrounding human rights arise from a badly analyzed composite of morality. Presented with the universality of human rights, we proceed to make sense of it as a strictly quantitative increase in the coverage of social or moral obligation. We tend to believe, in other words, that human rights are obligations extended to more and more people, all the way to the whole of humanity.

As we know, the relation between our quantitative bent of thought and the universality of human rights is a tricky issue in Two Sources. Certainly Bergson would agree that it makes sense to place our duties on a scale of lesser to greater inclusiveness. In his words, “We find ourselves in the presence of a series of steps up or down [d’une série de gradations ou de dégradations]” (DS 1018/51). Some duties are more closed than open, and some duties are more open than closed. Who would wish to deny—and indeed, what sense would that denial take?—that human rights are “more” inclusive than, say, national rights? Thus it seems possible, uncontroversial, and even necessary to conceive of morality and legal obligations along the lines of a quantitative continuum.

But where we get into trouble is in thinking that human rights achieve their characteristic openness by expanding an exclusive obligation. On this point Bergson sharply disagrees. Thus, if we are to achieve a superior empiricism with respect to human rights, it is necessary to acknowledge that the highest reaches of the quantitative continuum of inclusion are attained only by means of a qualitative discontinuity: a leap—which is to say, a conversion—from a closed to an open moral tendency. And so if it is true that Bergson inveighs against the doctrine of “continuism,” it is in a very special sense.29 He acknowledges the need for more inclusive kinds of rights and duties, and he also agrees that we can array them according to their degree of inclusion; but all the while he insists that these are never attained by increase, augmentation, or expansion. “Never,” he states, “shall we pass from the closed society to the open society, from the city to humanity, by any mere broadening out [par voie d’élargissement]” (DS 1202/267). In this line we encounter all the sophistication of his critique of the composite. Open and closed differ in kind—true; we shall never pass from one to the other by increment—right again; but at the same time, we only ever encounter them in composite form. Closed and open are not in this sense like oil and water; they do not pool into two separate elements. Instead, they form a solution, all the while remaining different in kind.30

The Closed Tendency of Human Rights

On a number of occasions, Bergson describes the philosopher as a good cook. “The future of a science depends on the way it first cuts up its object. If it has the luck to cut along the lines of the natural joints, like Plato’s good cook, the number of pieces is of little matter; as the cutting up into pieces will have prepared the way for the analysis into elements, we shall be finally in possession of a simplified representation of the whole [une représentation simplifiée de l’ensemble]” (DS 1064/105–6; see also DS 1148/203, EC 627/156). With his cleaver, Bergson makes two big cuts in Two Sources. He divides morality into open and closed morality, and he divides religion into static and dynamic religion. The result, as he puts it, is a “simplified representation,” which, of course, plays on both meanings of the word “simple”: naturally, it is easier to understand, but each part is also simple in that it is pure and unalloyed. We know from Part 1 that this procedure has two important consequences for us: it both isolates the exclusive core of our social and moral obligations and warns against basing human rights on the exclusivist tendency of morality. But that Bergson frees human rights from a foundation in social and moral obligation does not mean that he rids them of all forms of closure. To the contrary, we have insisted that human rights are composite.

That human rights have a closed tendency at all may strike us as paradoxical. Isn’t their entire purpose to counteract the dangers of the closed tendency such as exclusion, xenophobia, and persecution? Yes, it is; and to that end, I take Bergson to affirm that human rights attempt to turn—though not in the sense of a conversion—the closed tendency against itself. In this sense, they perform a classic dialectical operation: they both negate and preserve central features of the closed tendency.

But what does this mean? What about human rights is closed? Here we can flag three characteristic forms of closure:

1. Human rights designate an exclusive object: human beings.

2. Human rights depend on closed groupings (and in particular, nation-states) for support and implementation.

3. Human rights establish foundational myths (what Bergson calls “fabulations”) about human beings.

Granted, Bergson does not identify these specific features of human rights. But to remain faithful to his procedure we must remember that the entire purpose of dividing morality and religion into their pure tendencies is to be able to return once more to the composite. As Jankélévitch says, “Having separated the two moralities and the two religions, Bergson will thus have to show how mysticism is embodied in confessional dogma, and how social obligation evaporates into charity and love.”31 We will attempt the same for human rights. Having defined both closed and open love in their pure states, it is time to see the ways in which they combine in human rights. Only then will we arrive at a complete concept.

We’ll start with the most glaring departure of human rights from the open tendency of morality: the naming of a particular object of concern, care, and love, that is, human beings. Two kinds of closure result from it. Most obviously, standard accounts of human rights draw a bright line between human and nonhuman animals in terms of dignity, sanctity, and protection. Given that this division is widely and variously addressed in the human rights literature and beyond, I will not discuss it here.32 But a second kind of exclusion also deserves attention. It is that human rights—and more pointedly, concepts and institutions that live and breathe the same conceptual atmosphere, such as “genocide,” “war crimes,” and “crimes against humanity”33—also serve to draw a division within the species between (the overwhelming majority of) human beings and those individuals who have, in a sense, placed themselves outside the purview of humanity.

Consider the damning last lines of Arendt’s Eichmann in Jerusalem. They are, she says, the words that Eichmann’s Israeli judges would “have dared to address” had they followed through on the true grounds of their judgment:

You [Adolf Eichmann] told your story in terms of a hard-luck story, and, knowing the circumstances, we are, up to a point, willing to grant you that under more favorable circumstances it is highly unlikely that you would ever have come before us or before any other criminal court. Let us assume for the sake of argument, that it was nothing more than misfortune that made you a willing instrument in the organization of mass murder; there still remains the fact that you have carried out, and therefore actively supported, a policy of mass murder. For politics is not like the nursery; in politics obedience and support are the same. And just as you supported and carried out a policy of not wanting to share the earth with the Jewish people and the people of a number of other nations—as though you and your superiors had any right to determine who should and who should not inhabit the world—we find that no one, that is, no member of the human race, can be expected to want to share the earth with you. This is the reason, and the only reason, you must hang.34

What makes this passage astonishing is not the verdict it announces but the voice it speaks in. Here, of course, Eichmann is not judged by a private individual. But neither exactly is he convicted by an official or representative of a wronged group (i.e., the Jewish people).35 Instead, the condemnation is issued by nothing more or less than a “member of the human race.” Yet far from being a universal or inclusive category, the perspective of “the human race” is adopted in order to expel an individual from its membership. This “we” is adopted, in other words, to make humanity into a closed group and, from that basis (i.e., from the basis of not wanting “to share the earth with you”), to execute another human being.36

We can approach the verdict in the following way. What kind of man is Adolf Eichmann? In Bergson’s terms, he is an extreme instance of a nonmystic. “Some people,” Bergson observes, “are doubtless utterly closed [totalement fermés] to the mystic experience, incapable of feeling or imagining anything of it” (DS 1184/246). In this sense, could we not say that the war criminal and the (complete, or nearly complete) nonmystic are analogous? They both designate an individual in whom—whether by constitution or custom—the open tendency is negligible.37 How then is it possible to reach such a person? Arendt’s point, I take it, is that it is not. If the open tendency cannot move certain people, if they lack even the minimal willingness to share the earth with others, and if their actions are proof that they deny the very idea of a common humanity, then it becomes necessary to create a universal group and exclude them from it. It becomes necessary, in other words, to establish a group, and with it an institution, that draws upon the very kind of moral and legal pressure characteristic of the closed society. The international instruments and human rights mechanisms that prosecute human rights violations are precisely of this kind.

The second closed feature of human rights is their dependence—in terms of symbolic and material support, as well as implementation and enforcement—on closed groupings such as the nation-state. Here I will be brief, as this subject is well developed not only in the human rights literature but also in the handful of commentaries that address Bergson and human rights, as well as by Bergson himself, more or less.38 A two-sentence summary of the structure of Two Sources can introduce it. In chapters 1 (“Moral Obligation”) and 2 (“Static Religion”) Bergson examines the closed tendency of morality and religion, and in chapter 3 (“Dynamic Religion”) he turns to the open tendency. His problem in chapter 4 (“Final Remarks”), however, is first of all to wonder why, if mysticism has already made its appearance in the world, the closed tendency has failed to be overcome, and second, in light of that failure, to propose supplementary technical or instrumental ways in which it can be regulated and controlled.39 Such is the central purpose, Bergson says, of such international organizations as the League of Nations: to increase the “regimentation” of humanity (DS 1222/290).

Although the details of the specific issues he raises—economic cooperation and population control—do not concern us (or at least not in the same way that they concern him), the principle behind them does. For Bergson says that if war is to be curbed, it is in the present circumstances necessary to establish an inter- (and not a supra-) national organization to monitor, regulate, and even intervene in national policies. “It is a dangerous mistake,” he says, “to think that an international institution can obtain permanent peace [la paix définitive] without having the authority to intervene in the legislation of the various countries, and perhaps even in its administration” (DS 1222/290).40 Although Bergson’s language is bound to seem at once too innocent and too strident in its challenge to state sovereignty, and whereas the issues he addresses may also appear dated, it is nevertheless the case that the rationale he sets out remains effective in contemporary doctrines inspired by human rights (such as the “responsibility to protect” and humanitarian intervention) as well as in the basic mechanisms designed to implement them (such as United Nations treaty bodies and the International Criminal Court). All of these doctrines and mechanisms continue to depend on the association of closed groups and are intended to impact (most of the time consensually but sometimes not) the legislation and administration of sovereign states.

The last element of closure that concerns us is also one of the most commentated upon sections of Two Sources, what Bergson calls the “myth-making” or “fabulating” function (la fonction fabulatrice) of religion.41 In sum, Bergson believes that the myths we find at the heart of every religious tradition serve a precise and necessary (biological or evolutionary) function: to counteract the depressing, dissolvent, and demoralizing power of the intellect. And in particular they serve to counteract three ideas intrinsic to the human intellect:

1. The intellect tells us we are going to die (DS 1086/131). This is a depressing idea.

2. The intellect counsels egoism and urges us to look after ourselves (DS 1078/122). This is a dissolvent idea.

3. The intellect calculates outcomes and thereby shows that uncertainty is everywhere (DS 1094/140). This is a demoralizing idea.

Think of these as the 3Ds. They are not especially conducive to forming what Bergson calls an “attachment to life” (DS 1153/210)! Indeed, as he repeats on a number of occasions, they positively “endanger” the species by introducing inquietude into life, selfishness into society, and uncertainty into action (DS 1062/109, 1077/121, 1112/162).

At this point in our investigation the fact that the evolved nature of the human species can pose a threat to our very survival should be a familiar theme in Two Sources. As we saw in Chapters 2 and 6, moral obligation threatens the species by establishing war as a permanent feature of human existence. This time, however, it is the intellect which poses a problem for evolution: how can beings burdened with such ideas thrive in the world? And as before, Bergson’s procedure is the same; he seeks a naturalistic or biological solution to the problem.

He calls it “fabulation” or the “fabulating function” of the intellect. Fabulation is the power of the intellect to contrive “ideas” or “myths” to offset the 3Ds. And in particular, Bergson claims that the intellect creates three principal ideas (i.e., myths, or borrowing from Lévi-Strauss, “mythemes”) which one by one check their dangerous counterpart.

1. Fabulation postulates “a continuation of life after death” (DS 1086/131). The soul and the afterlife are examples of ideas to check the demoralizing insight of the inevitability of death.

2. Fabulation warns us that “before the gate of the [afterlife] a guardian appear[s], to bar the way and drive back the trespasser. . . . [He is] there to forbid, threaten, punish” (DS 1078/122; see also 984–85/13). Karma, the court of the dead, and Judgment Day are examples of ideas to check the dissolvent danger posed by egoism.

3. Fabulation imagines “friendly” powers responsible for our successes and “unfriendly” ones responsible for our failures (DS 1094/140). Fate and providential care are examples of ideas to check the uncertainty of action.

These three fabulations are what Bergson calls “primary religious ideas [des idées religieuses élémentaires]” (DS 1092/138). Found at the heart of every religious tradition, they are a biological or evolutionary response to basic anxieties posed by the intellect—hence their universality. “The truth,” Bergson says, “is that religion, being coextensive with our species, must pertain to our structure” (DS 1125/176).42

A pair of conclusions can be drawn from this extraordinary biological deduction of religion. First, primary religious ideas are not at root opposed to reason or intelligence. They are, instead, what allow human beings to be in the world with intellect. Without the countervailing tendency of fabulation, intelligence would be unbearable. “[As] a defensive reaction of nature against what might be depressing for the individual and dissolvent for society,” primary religious ideas quite literally let human beings live with intelligence (DS 1150/205).

Second, despite his use of the terms “myth” and “fabulation,” primary religious ideas are not false or absurd. To describe their truth status, Bergson coins a paradoxical-seeming term: “truthful” fabulation (fabulation véridique) (DS 1204/269). No doubt, from the perspective of a correspondence theory of truth such ideas are suspect. But perhaps not from a pragmatist standpoint. If, turning to William James, we accept that the primary function of truth is to ensure “consistency, stability, and flowing human intercourse,” then primary religious ideas meet this criterion.43 By warding off basic disquietudes of the intellect, they rescue the species from a barren, lonesome, anxious existence. With his concept of fabulation, therefore, Bergson stands a classic Enlightenment typology on its head. Rather than reassert the need for reason to check superstition, he instead claims that myth is necessary to check intelligence. Fabulation, not intelligence, is the critical faculty.

Up to a point, however. A persistent argument in Two Sources is that over time primary religious ideas are overlaid by tradition and ritual. As a consequence, what once answered a basic need (i.e., fending off the 3Ds) is transformed into “an immense variety of beliefs,” which eventually passes into the “realm of the absurd” (DS 1068/110, 1091/137). From this process of accumulation and ultimate distortion, Bergson pursues two different lines of inquiry.

On the one hand, he studies the diversification of primary religious ideas in order to undertake an etiology of the patently irrational aspects of religion, such as magic and superstition (DS 1115–49/165–204). And on the other hand, he attempts to recover the original sense and function of primary religious ideas. For the most part, he does so by focusing on sudden, often dramatic experiences in which primary religious ideas are revealed in their purity. These make for some of the most colorful pages of Two Sources. William James and the San Francisco earthquake (DS 1105–9/153–57) and the woman who nearly falls down the elevator shaft (DS 1076–77/120), as well as Bergson’s own state of mind when he learns of war with Germany (DS 1110/159) and when his horse bolts (DS 1109/158)—all of these experiences are examined in order to access a primary religious idea fresh from the hands of nature.

But perhaps there is another way in which primary religious ideas could be made manifest. Bergson says that we have to scrape off centuries of tradition to glimpse them. Yet what if primary religious ideas were still being created here and now? If that were true then they would be fresh from the hands of nature. Now, Bergson names only three primary religious ideas in total: immortality (in response to the awareness of death), divine judgment (in response to the temptation of egoism), and providential guidance (in response to doubts over action). What would it take to add a fourth? Two Sources outlines the answer: a genuinely new primary religious idea requires the discovery of an equally new devastating insight by the intellect. It is in this sense that I propose that the inherent and equal dignity of human life is a primary religious idea. It is a myth or a fabulation in precisely Bergson’s sense. And the problem to which it responds—that is, the new demoralizing idea it counteracts—is the superfluity of human beings revealed by modern forms of rule and violence.44

Two Sources is perhaps not the most suitable text from which to approach my suggestion that dignity in human rights works as fabulation.45 Written as it is, prior to the Holocaust, it remains unaware of a whole range of sui generis evils. Better would be to turn to Arendt’s Origins of Totalitarianism. In her attempt to comprehend the horrible newness of the situation, Arendt is guided by a single insight: totalitarianism is a qualitatively new form of government, different in kind from tyranny. There are many different reasons for its uniqueness.46 But the most pertinent for us is its discovery of what Arendt calls the “superfluity of man”:

Totalitarianism strives not toward despotic rule over men, but toward a system in which men are superfluous. Total power can be achieved and safeguarded only in a world of conditioned reflexes, of marionettes without the slightest trace of spontaneity. . . . Common sense protests desperately that the masses are submissive and that all this gigantic apparatus of terror is therefore superfluous; if they were capable of telling the truth, the totalitarian rulers would reply: The apparatus seems superfluous to you only because it serves to make men superfluous.47

How does the problem of superfluity compare with the original 3Ds? It would be fair to say that the 3Ds are insights into human finitude. The knowledge of death, the ungovernability of egoism, and the uncertainty of action are all ways in which human beings are by nature bound and limited. In this respect, the primary religious ideas that Bergson names are defenses against (or flights from) finitude. Totalitarianism, on the other hand, raises an altogether different kind of problem. It does not demonstrate that human life is limited in time or constrained in knowledge. It attempts to show, instead, that human life can be made into nothing at all: superfluity is the name for existence without significance, without place, and without an ability to claim anything of the world or give anything in return. Totalitarianism, therefore, does not attempt to lay bare human existence stripped of illusion; instead, as Arendt puts it, it undertakes nothing less than a destruction of human essence.48 It poses a terrifying new problem. But if this is the case, it means that existing primary religious ideas cannot be relied upon to counteract superfluity. They have not been created as a solution to this problem. A new idea is needed.

Perhaps dignity answers this call. Conceived of as a defensive reaction against the possibility that human existence may be superfluous and null, it would be a new primary religious idea. Of course, it is crucial to acknowledge that the concept of dignity predates the problem of superfluity.49 Yet it seems to me equally essential to recognize that it is renewed or re-created within the context of that problem.50 For once it is realized that in totalitarianism “everything is possible”51 and that hitherto unimaginable vulnerabilities of human beings are disclosed, dignity ceases to be a concept that designates the worth of each human being in light of a shared capacity and becomes something more: the sheer assertion of the incommensurable value of each individual human life. As such, it behaves less as a concept to designate a feature of human beings and takes on the structural role of a primary religious idea: a myth—not any less true for that—to check what is sadly a new insight (i.e., superfluity) that is depressing for the individual and dissolvent for society. It is in this sense that I suggest that at the heart of human rights discourse we discover the central feature of static religion according to Bergson: the fabulating function of the intellect as embodied in the “myth” of human dignity.

Obviously we have only scratched the surface of a Bergsonian concept of dignity. And it is equally clear that this account of the closed features of human rights remains a sketch. But at present my intention is simply to demonstrate that human rights are a composite phenomenon and to propose characteristic ways in which they attempt to turn the closed tendency against itself.

Where does this leave us? It would seem that Bergson exposes himself to the very line of criticism we treated in Part 1. I mean that if Bergson claims that human rights are in part composed of the closed tendency, doesn’t this leave him vulnerable to the critique made of Durkheim, that human rights problematically borrow the social pressure characteristic of moral and legal obligation?

Yes, it does; and Bergson knows it. Consider, for example, how fragile and indeed helpless the leading international organization of his time appears to him: “The difficulty of abolishing wars is greater even than is generally realized by most people who have no faith in its abolition. . . . Even if the League of Nations had at its disposal a seemingly adequate armed force . . . it would come up against the deep-rooted war instinct underlying civilization” (DS 1219–20/287). To say that Bergson’s faith in the League of Nations—and its vision of human rights—is faint is to put the point generously. Then, as now, national priorities trump international obligations, such that when national interests are threatened, attachments to the wider whole evaporate. My point, therefore, is that insofar as we concentrate on the closed tendency of human rights, Bergson turns his original criticism of Durkheim back onto himself: human rights are practicable only when remote from the interests of those societies that maintain them. What hope, then, does he have?

To answer this question we must now pass to the other and primary purpose of human rights: the conversion or transformation of the individual through exposure to the open tendency. For only then will we be in a position to assess the two incredible ambitions Bergson sets for human rights: first, not just to ensure our survival but also, by initiating us into the open tendency, to make us want to survive and also become worthy of survival; and second, not just to preserve the human species but, quite literally, to transfigure it.

The Juridical and Ethical Subject of Human Rights

We begin with the idea that the purpose of human rights is to transfigure or transform the species. This, to say the least, is an unorthodox perspective! A contrast between Bergson and Deleuze is helpful to set it out. Speaking on a personal note, I find it a bit strange to write a book on Bergson and human rights having completed a study on Deleuze and law.52 I know of no two philosophers who have a higher and lower opinion of human rights. But perhaps one way of stating the promise of Bergson for a theory of human rights is that it is almost as if he anticipates Deleuze’s criticism in advance and shows how it misses the mark. For whereas Deleuze assumes that human rights are the model of an abstract, fixed, and moralizing theory of subjectivity, Bergson by contrast sees them as a vehicle for personal transformation and spiritual exercise.

Let’s take a look at Deleuze’s criticism. What is it about human rights that bothers him so much? In the Abécédaire interview, the very mention of them drives him up the wall. He exclaims that human rights belong to “impotent thought [pensée molle]” upheld by “imbeciles [débiles].”53 But why all this invective? Well, as Paul Patton states, Deleuze’s main objection to human rights is that they “suppose a universal and abstract subject of rights, identified with no one in particular and irreducible to any singular, existent figures.”54 And the problem with that is that human rights inhibit movement and becoming:

These days it’s human rights [droits de l’homme] that provide our eternal values. It’s the constitutional state and other notions everyone recognizes as very abstract. And it’s in the name of all this that thinking’s fettered, that any analysis in terms of movement is blocked. But if we’re so oppressed, it’s because our movement is being restricted, not because our eternal values are being violated.55

Human rights represent for Deleuze a closed set of enumerated qualities. He calls them “eternal values” because they mark the human being as a stable, given essence. To understand this criticism, it is important to be aware that when Deleuze remarks that “we’re so oppressed,” he is not primarily concerned with capital C catastrophes—that is, with the kind of major outrages associated with human rights—but rather with everyday violence, or rather the violence of the everyday: advertisements, magazine quizzes, psychiatric tests—anything that works with a fixed concept of the subject. It is this second kind of violence that human rights sustain. Because they reinforce a closed concept of the subject, Deleuze implicates human rights within a much broader criticism of representational thought as a limitation on possibility and experimentation.56 In this respect, his assessment coincides with that of Alain Badiou: “Let us note that a certain twenty-first century, under the sign of human rights as the rights of the natural living being, of finitude, or resignation to what there is, tries to return to man as a given.”57

Now, if there is one idea that rubs against the grain of Bergson’s thought on human rights, it is that they work to “block movement” (Deleuze) or that they “try to return to man as a given” (Badiou). On the one hand, far from blocking movement, Bergson believes that human rights initiate us into the open tendency of life (i.e., into movement itself). And on the other hand, rather than return to man as a given, Bergson holds that the basic mission of human rights is to transform—what I have been calling “convert”—the whole of one’s existence. In this view, therefore, human rights do not dictate the nature of the subject so much as intimate a kind of love that can change its orientation. They do not seek to return to the given but attempt to transfigure it. For Bergson, then, it seems fair to say that human rights serve an existential as much as a juridical purpose. Or more precisely, the genius of Bergson’s conception of human rights is to have connected (though in no way to have collapsed) the juridical definition of the subject with its existential formation. On this point, a comment by Foucault is especially illuminating:

Although the theory of political power as an institution usually refers to a juridical conception of the subject of right [une conception juridique du sujet de droit], it seems to me that the analysis of governmentality—that is to say, of power as a set of reversible relationships—must refer to an ethics of the subject defined by the relationship of self to self. Quite simply, this means that in the type of analysis I have been trying to advance for some time you can see that power relations, governmentality, the government of the self and of others, and the relationship of self to self constitute a chain, a thread, and I think it is around these notions that we should be able to connect together the question of politics and the question of ethics.58

Clearly these remarks are steeped in cares and concerns particular to Foucault. Nevertheless it strikes me that his formulation of the relationship between “the question of ethics” and the “question of politics” offers an apt characterization of Bergson’s vision of human rights. Put it this way: The theory of human rights, to paraphrase Foucault, usually refers to a juridical conception of the subject of right. This subject is defined according to a series of articles that designate a set of inviolable capabilities, such as speech, mobility, freedom of belief, and association. And in this respect, human rights are precisely what critics such as Deleuze and Badiou take them to be: an abstract definition of the subject that serves as a moral and legal code.

Bergson in no way downplays or denies this aspect of human rights. In fact, his theory accords it a place and name: the closed tendency of human rights. Yet the juridical conception of the subject of right is only half the matter. The other half consists of what Foucault calls ethics, which he defines as the relationship of self to self (le rapport à soi). In the scheme of Two Sources, the question of ethics boils down to the quality of one’s love: will it be alloyed with hatred and exclusion, or will it be pure and not dependent on its object? Now, given our thesis that human rights serve as an introduction to the open life, clearly the ethical question will not be settled independently of them. Indeed, the core of Bergson’s reflection on human rights is that this institution is first and foremost a way of relating to oneself.

Yet we must take care to avoid the impression that Bergson reduces “the question of politics” to the “question of ethics,” or vice versa. Obviously it is incorrect to suggest that Bergson collapses ethics into politics. As we know, the juridical subject of human rights is created by love; it is the expression of the ethical relationship that Bergson calls mysticism. In this respect, the juridical subject is derivative and preliminary: its role is to expose the subject to the open tendency of morality and lead it to pose the ethical question of the relationship of self to self. But neither is it accurate to suggest that Bergson simply reduces politics to ethics—because, as we also know, the juridical subject of human rights performs an irreducible function in and of itself: to turn the closed tendency against itself and guard against those people that love or that mysticism cannot touch.

A Bergsonian concept of human rights is thus situated at the point of exchange between politics and ethics. Certainly it acknowledges the traditional role of the juridical subject of human rights, which is to define and protect a set of inviolable capabilities. But its innovation is to propose that the primary function of the juridical subject of human rights is to access the ethical question. From this perspective, therefore, it misses the mark to characterize this juridical subject as abstract, immobile, or given. By opening onto the question of open or mystical love, it is a privileged medium for constituting oneself as a moral and political subject. Or more pointedly, the very thing that Deleuze and Badiou dismiss as abstract and fixed (i.e., the juridical subject) is, according to Bergson, the single most promising passage to openness and mobility.

Critics such as Deleuze and Badiou are not alone in neglecting this “ethical” dimension of human rights. Defenders of human rights do the same. Consider Michael Ignatieff’s reconstruction of the foundation of human rights:

A secular defense of human rights depends on the idea of moral reciprocity: that we judge human actions by the simple test of whether we would wish to be on the receiving end. And since we cannot conceive of any circumstances in which we or anyone we know would wish to be abused in mind or body, we have good reasons to believe that such practices should be outlawed. That we are capable of this thought experiment—that is, that we possess the faculty of imagining the pain and degradation done to other human beings as if it were our own—is simply a fact about us as a species. Because we are all capable of this form of limited empathy, we all possess a conscience.59

Ignatieff’s argument, I take it, is a version of the Golden Rule: human rights proscribe harmful practices that we ourselves wish to avoid. To reach this conclusion, he takes the following steps: (1) we wish to avoid pain; (2) we can imagine the pain of others; and (3) the idea of moral reciprocity leads us to outlaw practices (a) that we would wish to avoid and (b) that we know cause pain to others.

From a Bergsonian standpoint, the deficiency of this account is striking. Its central failing is to presuppose the ethical constitution of the subject as open. Rather than appreciate that “open morality” (for Bergson) or “moral reciprocity” (for Ignatieff) is “acquired” and calls for genuine “effort” (DS 1007/39), Ignatieff assumes that it is a natural or pregiven endowment that can be straightforwardly codified and enforced.

It is worth expanding this criticism, as it brings out Bergson’s originality. The trouble with Ignatieff’s account is that he identifies our capacity to imagine the pain of others with conscience. But as we know from Bergson, this is a dangerous and unwarranted move. Our ability to imagine the pain of others is a morally neutral capacity. It can be either the reason why we harm other beings or the reason why we protect them. Think, for example, of a child engrossed in torturing an insect; obviously, this action depends on the capacity to imagine the pain of the creature, on knowing that it is being made to writhe rather than just move. (Or the reverse: if in our minds we substitute a leaf for the insect, it becomes difficult to picture the absorption and delight of the child.) My point is that the capacity to imagine the pain of others cannot in and of itself ground human rights. It can equally serve as their foundation or as the very reason why we need them.

In this way Ignatieff blocks two key insights reached by Bergson. The first is that conscience and morality can motivate atrocity. This is the danger of the closed tendency of morality: human rights are needed not primarily because individuals ignore their conscience (as Ignatieff seems to say) but because violations most often occur in the name of conscience. The second is that the ability to imagine the pain of others needs a tutor. Contrary to Ignatieff, human rights are not based on the ability to imagine the pain of others; they are a way to manage and shape that ability. This is precisely the role of the ethical—or the transformative—dimension of human rights.

With respect to human rights Ignatieff and Deleuze seem made for each other. Compare Ignatieff’s passage with a mocking remark by Deleuze in the Abécédaire: “So, the Armenian case seems typical. Human rights . . . you invoke human rights . . . what does that mean? It means, ‘Ah, Turks have no right to massacre Armenians.’ Okay. The Turks have no right to massacre the Armenians, then what? And we’re supposed to have advanced with that?”60 Behind all the snarkiness, I take it, Deleuze’s claim is that human rights are not a philosophical or practical advance if they are taken to simply legislate a real or ideal sensibility and conscience. To this extent, it seems fair to conclude that Ignatieff’s position falls under this criticism. But my objection to Deleuze is that it is unhelpful to attack a particular dispensation of human rights—no matter how widespread it may be—as if it exhausted the idea itself. That only leads to provocative denials of the value of human rights altogether. The virtue of Bergson, if I can put it this way, is that he stands outside this hypothetical exchange between Ignatieff and Deleuze. Unlike Ignatieff, he does not presuppose the (ethical) subject of human rights; and unlike Deleuze, he does not believe that the (juridical) subject of human rights immobilizes or blocks movement. Instead, Bergson’s position is that the juridical subject of human rights opens, in the most technical sense, onto the ethical subject.

Conclusion

To conclude I’d like to take a step back and ask what contribution Bergson makes to our thinking about human rights. My thesis in this book is that he undertakes a basic shift in perspective. Ordinarily we view human rights as a protection of our human status. Exactly what they protect varies from theory to theory—it could be dignity, normative agency, a set of basic capabilities, or something else—but there is an unspoken and nearly universal assumption that the business of human rights is to protect human beings. Now, I do not, of course, wish to say that Bergson disputes or challenges this traditional goal. How could he? If human rights are for him the best-placed institution to save us from war—and not just from war as such, but from the particular problem set by modern warfare—they are undoubtedly in the business of protection. My claim, rather, is that it is the way that Bergson believes human rights achieve this goal through conversion which puts him in a class all his own.

The core of a Bergsonian theory of human rights is that they are composite. This means they have both a closed and an open dimension, each of which furnishes a different kind of defense against the closed tendency of morality. We have seen that the closed tendency of human rights works to regulate the war instinct. And we have also seen that it is here that Bergson locates the most immediately recognizable features of human rights, such as legislation that applies to the whole species, tribunals established in the name of humanity, and such notions as universal dignity, respect, and obligation. Now, these are no doubt important devices and dear to Bergson himself. Indeed, what better proof of their value can be offered than his own diplomatic and political efforts to further them?61 But in the end such measures are inadequate. And in fact his final words in Two Sources confirm their status as mere “expedients” to counteract certain excesses of closure rather than address the source itself (DS 1245/317).

The open tendency of human rights is different. In this case the aim is not to block, check, or thwart. It is, instead, to introduce all human beings to a kind of love and attachment that is without exclusion or hatred. Throughout this book I have argued that Bergson pins his hopes on the open dimension of human rights and the possibility it holds of transforming our orientation to the world and to our own selves. But here, once more, it is important to be careful in affirming that Bergson privileges this open dimension of human rights. Never does he claim that some parts of human rights are open and others are closed. Nor does he try to rid human rights of their closed elements and champion those that are open. Not at all. Human rights are composite all the way down. Which is to say that each and every human right has a simultaneously closed and open sense.

Take, for example, a paradigmatic human right, Article 5 of the Universal Declaration of Human Rights: “No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment.” From a Bergsonian perspective, Article 5 has both a closed and an open aspect. It works both as a rule to prohibit a class of conduct and protect a certain kind of being, and it also works as a message to disclose an open kind of love and soul. Bergson’s contribution to the theory of human rights, therefore, is to alert us to the fact that human rights are composite. To borrow an expression from Wittgenstein’s later philosophy, he tries to let the open aspect of human rights “dawn” on us and have us see that human rights are at one and the same time closed and open (rabbit and duck, as it were).62 Yes, he says, human rights create a series of urgently needed protections against the closed tendency, but at the same time, he adds, they also undertake the more ambitious and yet less apparent task: to transfigure all who encounter them through a turn toward the open tendency of life and morality.

Put this way it is tempting to think that Bergson creates an original concept of human rights. And in one respect that is true. No one before him had said that human rights introduce human beings into love. At the same time, however, Bergson would deny that he “creates” a concept of human rights if that means inventing it out of thin air. Nothing for him could be further from the truth. For as we know, in Two Sources Bergson sets out to record the open and closed tendencies as they have appeared in history and in life. Open morality and closed morality are simply the names given to what Bergson takes to be the most observable and active forces in history. Thus it is no secret that human rights embody love, nor is it an insight on Bergson’s part to say so. To the contrary, the love embodied in human rights is not just in plain sight; it is an experience felt by anyone touched or moved by them. In this sense, therefore, Bergson is less of an original theoretician of human rights than an astute observer. What, then, is the status of his reflection on human rights? Is it original? Is it descriptive? Both, I take it. His special talent is to extract the closed and open tendencies from within a state of affairs, and in so doing, to identify the transformative force (i.e., love) within a situation, to define its criteria as clearly as possible (i.e., openness, inclusiveness, and creativity), and to release it from its confinement in a particular situation so that we may be able to recapture it in our own lives.

Certainly, Bergson’s account of human rights is controversial. It depends on a concept of love that is not just exacting in practice but nearly and purposefully incomprehensible in terms of its openness. It also involves a great deal of contentious metaphysics, based as it is on a theory of creative evolution. But whether or not his account is convincing, it strikes me that he opens up a new research problematic: how do human rights serve as a medium of personal transformation in light of urgent political challenges?

We might provisionally identify three lines of inquiry associated with this problematic. First of all, it opens up new readings of key thinkers in the history of human rights. With Bergson, I have tried to make this problematic explicit and show how for him it plays out in the relationship between war and love. But its basic coordinates can also be traced in other classical and contemporary thinkers of human rights, each of whom takes it in a different direction. In Wollstonecraft, for example, human rights help women to work themselves free of those virtues (such as beauty and chastity) that are the very means of their subjugation.63 In Tocqueville, it is through the exercise of rights to political freedom that individuals can hope to moderate their own democratic mania for equality and the resentment it inspires. And in Rawls, concepts such as the veil of ignorance and original position can be taken as spiritual exercises designed to help every one of us achieve judgments adequate to the pluralism of modern society. This list, of course, is incomplete and schematic. But my point is that through Bergson we become attuned to a recurrent but mostly implicit preoccupation with self-care and personal transformation which travels throughout the human rights tradition.

The second and third lines of inquiry stem from the mutually illuminating encounter between human rights and the theory and practice of self-care. What does our thinking about human rights stand to gain from attention to the care of the self? The immediate payoff, of course, is a recognition that self-care is a facet of human rights. But there are two further benefits as well. Through study of philosophies of self-care we gain a stronger understanding of the subjective or spiritual orientation presupposed in human rights discourse. For example, it appears that the human rights tradition shares several of the principal objectives of self-care in the classical period, such as the cultivation of tolerance, impartiality, and a universal perspective.64 If this is true, it becomes possible to approach these objectives of human rights through the classical traditions that have most carefully and concretely thought about them. And it also becomes possible to imagine an alternative genealogy for human rights though discourses of self-care, spiritual exercise, and ascetic practice.

To the reverse question—namely, “What does our thinking about the care of the self stand to gain from attention to human rights?”—the benefits of this problematic are also substantial. Most importantly, it provides an opportunity to see how practices of self-care are reinvented through contemporary problems. Given the centrality of self-care to ancient philosophy, it is no surprise that the great contemporary authors on this subject primarily treat the classical period. Yet in these same authors there is a repeated effort to demonstrate how the care of the self is carried on by modern authors.65 In this respect, attention to human rights is exemplary, for it shows how practices of self-care are renewed in our present circumstances and political problems. With Bergson we have seen how love and human rights respond to the problem of contemporary warfare; and as I suggested above, the self-care involved in human rights also serves to respond to problems of gender violence (Wollstonecraft), democracy (Tocqueville), and political pluralism (Rawls). Through an examination of such cases it becomes clear that the care of the self does not respond to timeless ahistorical problems, nor does it involve retreat from political concerns. It reflects, instead, the very political urgency that Bergson intends for his parting question in Two Sources: whether merely to live or to live well.
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12. See Paola Marrati, “Time, Life, Concepts: The Newness of Bergson,” 1101–3; and Ansell-Pearson, Philosophy and the Adventure of the Virtual, 74–79.

13. Kant, Critique of Pure Reason, B xxxv.

14. This misreading is the leitmotif of two early scathing assessments of Bergson by Bertrand Russell and Julien Benda.

15. Deleuze, Bergsonism, 16, translation modified.

16. In Difference and Repetition, Deleuze’s concept of a “problematic field” develops the idea of an enduring relationship between solution and problem (78, 183, 246).

17. See his letter to Floris Delattre (M 1527): “The true difficulty is to pose the problem.”

18. For now I confine the discussion to the closed society. But chapter 4 of Two Sources derives its urgency from an awareness that this cycle cannot go on forever now that the means of warfare have escalated to the point of global destruction. At a certain moment, call it modernity, the problem shifts: the solution to war can no longer be sociability, for sociability has brought us to the brink of annihilation. I will discuss this point at length in Part 2.

19. In this respect, chapter 1 of Two Sources has both a Transcendental Analytic, in which Bergson resolves moral obligation into its elements and shows its proper sphere of operation, as well as a Transcendental Dialectic, in which Bergson identifies the illusions that arise when we depart from this sphere.

20. A comparison with Schmitt is instructive. Schmitt also sees that a basic human form of life (i.e., the political) derives its color from hostility; moreover, his account matches Bergson’s in that this hostility does not necessarily take the form of combat. “It is by no means as though the political signifies nothing but devastating war and every political deed a military action. . . . War is neither the aim nor the purpose nor even the very content of politics. But as an ever present possibility it is the leading presupposition which determines in a characteristic way human action and thinking and thereby creates a specifically political behavior” (Concept of the Political, 33–34).

21. See de Waal, “Morally Evolved,” 3–4.

22. See Rawls, The Law of Peoples, 15; Ignatieff, Human Rights as Politics and Idolatry, 54; Nussbaum, Women and Human Development, 83, and Creating Capabilities, 182; Habermas, Between Facts and Norms, 98; and Rorty, “Human Rights, Rationality, and Sentimentality.”

23. Rorty, “Human Rights, Rationality, and Sentimentality,” 169–70. See also his interview on postmetaphysical culture in Take Care of Freedom and Truth Will Take Care of Itself, 46–55.

24. As Soulez puts it, “[Bergson] insists on the need to ‘rediscover’ the ‘schema’ of human nature insofar as this nature is political” (“Bergson as Philosopher of War and Theorist of the Political,” 108).

25. Rorty, “Human Rights, Rationality, and Sentimentality,” 172.

26. Soulez makes the same point with respect to Bergson’s reflections on the political: “[Two Sources] is not a book about morality and religion, but a book about the sources of morality and religion, precisely in so far as there are two of them. It is from the analysis of the sources that the reflection on the political emerges.” See “Bergson as Philosopher of War and Theorist of the Political,” 100.

27. “Humanity as a whole cannot bend nature to its will. But it can get around it. And this is possible only if its general configuration is known” (DS 1208/274).

28. Compare this passage with a lecture given in Spain at the height of the Great War. The lecture does not mention the second class of political error. “The great political errors almost always stem from the fact of not having the following point of departure: reality moves and is constantly moving. We reason about a person, a town, as if it is and will always be what it has been. Once named and defined, we imagine them a certain definite way, and we think that they must remain the same. But in reality, the name and the definition are labels stuck on something that changes, and whoever wants to tackle and influence the direction that reality takes, must, through an effort of imagination, of insight, place himself at the heart of this movement and accept change into his thinking” (M 1224). Bergson’s lecture, “Personality,” is translated as an appendix to Fraser, Encounters with Bergson(ism) in Spain, 322–46.

29. See Waterlot and Keck’s critical edition of Deux sources, 382.

30. In fact, as Jankélévitch argues, the fundamental principles of the closed society, such as economy, reciprocity, comfort, and security, could be said to find their purest spokesperson in the bourgeoisie. Henri Bergson, 188–89, 192.

31. See Marrati, “Mysticism and the Foundation of the Open Society,” 595.

CHAPTER 3

1. De Waal, “Morally Evolved,” 6.

2. Huxley, Evolution and Ethics, 83. Among contemporary veneer theorists, de Waal names Richard Dawkins and Robert Wright (“Morally Evolved,” 9, 11). See Roes, “An Interview of Richard Dawkins”: “What I [Dawkins] am saying, along with many other people, among them T. H. Huxley, is that in our political and social life we are entitled to throw out Darwinism, to say that we don’t want to live in a Darwinian world” (3).

3. De Waal, “Morally Evolved,” 7.

4. Waterlot and Keck’s critical edition (2008) of Deux sources is an invaluable source.

5. Lefebvre and White, “Bergson on Durkheim: Society Sui Generis.” See Keck and Waterlot’s commentary on the sociological background of chapters 1 and 2 in the critical edition of Deux sources (363–450). See also Keck, “Bergson et l’anthropologie.”

6. See Bergson, in de Belloy, “Une mise au point de Bergson sur Les Deux Sources.” See also Bergson’s Correspondances: “I consider my last book [i.e., Two Sources] to be a sociological book” (C 1387).

7. DS 1063/104. This citation is from the opening pages of chapter 2 (“Static Religion”). Indeed, it is as if Bergson makes it a point to keep his engagement with Durkheim in chapter 1 strictly implicit.

8. For society as a social fact, see Durkheim, Rules of Sociological Method, 52; and for the claim that the source of obligation is social constraint, see, among other places, The Division of Labor in Society, 221, 331; Moral Education, 89; and The Elementary Forms of Religious Life, 239.

9. Bergson, in de Belloy, “Une mise au point de Bergson sur Les Deux Sources,” 133.

10. Of course, the concept of the “organic” is at the very center of Durkheim’s work and plays both a substantive role (e.g., “organic solidarity”) and a methodological role (e.g., the use of the organic analogy to describe the social division of labor). See Lukes, Émile Durkheim, 82; and Schmaus, Durkheim’s Philosophy of Science and the Sociology of Knowledge, 43, 88–89. Bergson, however, is perfectly aware of this usage. Indeed, the opening pages of Two Sources make virtual comedy of it. Time and again, Bergson will suggest a resemblance between organism and society, only to back off and add that it is merely an “analogy” or a “comparison” (DS 981–85/9–13). As we will see shortly, what gives these pages their complexity and piquancy is that Bergson implicitly adopts Durkheim’s voice, only to inch it closer and closer to his own terms of analysis.

11. Durkheim, “The Dualism of Human Nature and Its Social Conditions,” 41.

12. Ibid., 43–44.

13. This claim is controversial for two reasons. Some Durkheim scholars see egoism as itself a social product. In this sense, Durkheim would avoid veneer theory not because he naturalizes society but because he socializes egoism. But other Durkheim scholars argue in the opposite direction, that is, that human beings are naturally, biologically driven to sociability and morality. For the first perspective, see Ramp, “Religion and the Dualism of the Social Condition in Durkheim and Bataille”; for the second, see Cladis, “Suffering to Become Human.”

14. As Durkheim famously states in The Elementary Forms of Religious Life, “Precisely because society lifts us above ourselves [élève au dessus de nous-mêmes], it does constant violence to our natural appetites. So that we can fulfill our duties toward it, our conditioning must ready us to overcome our instincts at times—when necessary, to go up the down staircase of nature [à remonter, quand il le faut, la pente de la nature]” (321).

15. In Professional Ethics and Civic Morals, Durkheim makes the same point in reverse: strip away the social and you are left with the animal core of the human organism. “Take away from man all that has a social origin and nothing is left but an animal on a par with other animals. It is society that has raised him to this level above physical nature” (60).

16. Durkheim, Moral Education, 73–74. See also the preface to the second edition of The Division of Labor in Society.

17. Durkheim, Moral Education, 74.

18. See ibid., 81.

19. Durkheim, Professional Ethics and Civic Morals, 59. See also Durkheim, “Individualism and the Intellectuals.”

20. See, for example, Michael Ignatieff, Human Rights as Politics and Idolatry, 57.

21. Of course, human rights are not the only means by which this transformation happens. Primary and secondary school education is another, and it is no surprise that Durkheim’s major treatise on the subject (i.e., Moral Education) should also contain his most sustained account of human rights: both work toward the same goal of realizing cosmopolitan states of consciousness.

22. See Durkheim, Professional Ethics and Civic Morals, 60.

23. Durkheim, Moral Education, 76, translation modified. I note, however, that Durkheim was active in founding the League for the Rights of Man and the Citizen and also helped to establish the Bordeaux branch. See Lukes, Émile Durkheim, 374.

24. Durkheim, Moral Education, 77, translation modified.

25. Durkheim, Professional Ethics and Civic Morals, 75. In Moral Education, he calls it “centrifugal patriotism” (77).

26. Durkheim, Moral Education, 78.

27. Rorty, “Human Rights, Rationality, and Sentimentality,” 177.

28. See Worms, Bergson ou les deux sens de la vie, 282, and “The Closed and the Open in The Two Sources of Morality and Religion,” 35; and DS 1061/102.

29. Benrubi, Souvenirs sur Henri Bergson, 126.

30. Durkheim, Rules of Sociological Method, 50.

31. Ibid., 52. This is a tricky point. In this introductory paragraph Bergson agrees with Durkheim that the source of authority is society, but, as we will see, he goes on to argue that the source of society (and ultimately of authority) is biology.

32. Durkheim, Division of Labor, 85.

33. Durkheim, Rules of Sociological Method, 82.

34. Durkheim, Moral Education, 27, 34.

35. Ibid., 89.

36. Ibid., 77.

37. Ibid., 81. See also Professional Ethics and Civic Morals for the struggle between closed collective sentiments and the human ideal (115).

38. Jankélévitch, Henri Bergson, 185.

CHAPTER 4

1. See Deleuze, Bergsonism: “In short, there is a point of view, or rather a state of things, in which differences in kind can no longer appear” (34).

2. Ober and Macedo, “Introduction,” x–xi.

3. De Waal, “Morally Evolved,” 55.

4. Ibid., 53, emphasis added.

5. De Waal, “The Tower of Morality,” 163–64. I note that Primates and Philosophers includes two essays by de Waal, his original address (“Morally Evolved”), along with his response to the commentators (“The Tower of Morality”). For the sake of convenience I will move indiscriminately between the two essays.

6. De Waal, “Morally Evolved,” 53, emphasis added.

7. We are not yet ready to understand Bergson on the biological origins of human rights. That will only emerge in Part 2. I have included him on this list in order to better bring out de Waal’s position.

8. De Waal, “Morally Evolved,” 6.

9. See de Waal, “The Tower of Morality,” 163–65.

10. Singer, “Morality, Reason, and the Rights of Animals,” 145.

11. Ibid., 150.

12. Korsgaard, “Morality and the Distinctiveness of Human Action,” 102. She borrows the term “wantons” from Harry Frankfurt.

13. Ibid., 110.

14. Ibid.

15. Ibid., 117.

16. Ibid.

17. This latter point distinguishes Bergson and de Waal from, say, Rorty. Although all three thinkers share an appreciation that morality is the principal threat to human rights, they differ as to why that is the case.

18. Power, “Bergson’s Critique of Practical Reason,” 177.

19. See the section “The Closed Society: Critique of Durkheim” in Chapter 3.

20. In Bergson’s words, habits “cultivate [the] ‘social ego,’” which, at one and the same time, “binds us to ourselves” and fulfills “our obligation to society” (DS 986–87/15). The English translation omits the quotation marks around moi social, which is very likely a reference to Durkheim. On the tremendous psychical toll of a life without habits, in which fresh responses must be imagined for every situation, see Arendt’s biography of Rahel Varnhagen, in which she describes the exhaustion of “someone entirely dependent upon experience, who must marshal an entire life behind each opinion” (25).

21. See Lawlor, The Challenge of Bergsonism, 90.

22. The English edition of Two Sources loses this reference (or at least the obviousness of it) by translating impérieux as peremptory. Slightly later in the text, Bergson names Kant when he repeats this same criticism (DS 991/20).

23. Malabou, “Addiction and Grace,” vii.

24. Here I adapt Kant’s definition of evil, which is the choice to except ourselves from the moral law. See Religion within the Bounds of Bare Reason, 35–61 (Akademie Edition 6:34–55).

25. See Bergson’s observation on the criminal and his desire to confess: “By thus putting himself right, if not in the eyes of all, at least in somebody’s eyes, he re-attaches himself to society as a single point, by a thread: even if he does not reinstate himself in it, at least he is near it, close to it; he no longer remains alienated from it; in any case he is no longer in complete rupture with it, nor with that element of it which is part of himself” (DS 989/18).

26. Kant believes that human beings are incapable of diabolical evil, which makes evil itself (and not any benefit we may derive from it) an incentive of the will. See Religion within the Bounds of Bare Reason, 39 (Akademie Edition 6:35).

27. There is a strong connection between the idea of hesitation as it appears in Matter and Memory and in Two Sources. In the former, consciousness and freedom arise in hesitation, that is, when a spontaneous reaction to images is withheld (MM 169–72/17–20). In the latter, rational conscience emerges in the face of hesitation to duty. In French, we could say that “la conscience” emerges in both of its senses (cognitive and moral) only in moments or intervals of hesitation.

28. See Deleuze, Difference and Repetition: “The criticism that must be addressed to this image of thought is precisely that it has based its supposed principle upon extrapolation from certain facts” (135).

29. “These cases are exceptions; but we notice them because they are accompanied by acute consciousness, as happens with all forms of hesitation—in fact consciousness [la conscience] is this hesitation itself; for an action which is started automatically passes almost unperceived” (DS 990/19).

30. Bergson is definitely not an irrationalist in the sense of believing that duties are not in principle derived from practical reason. This is a basic error Judith Shklar makes in her criticism of him: “Bergson and the Politics of Intuition,” 325. See Lefebvre and White, “Introduction: Bergson, Politics, and Religion.”

31. See King, Insect Nations, 55–62.

32. Deleuze, Bergsonism, 16.

33. I confine this claim to a consideration of the closed society. A criticism that Bergson makes of Durkheim is that all social animals (from ants to humans) have developed moral mechanisms to ensure social cohesion. From this point of view, all forms of sociability differ merely in degree and not in kind (see DS 998/28–29). But as we will see in Chapter 6, when he introduces the idea of love and the open society Bergson claims that human beings are capable of a unique form of sociability.

34. Bergson follows Durkheim very closely with respect to the simultaneous transcendence and immanence of the whole of obligation. See Waterlot and Keck’s critical edition of Deux sources, 369.

35. “Conceive obligation as weighing on the will like a habit, each obligation dragging behind it the accumulated mass of the others, and utilizing thus for the pressure it exerts the weight of the whole: here you have the totality of obligation for a simple, elementary moral conscience. That is the essential: that is what obligation could, if necessary, be reduced to, even in those cases where it attains its highest complexity” (DS 995/25).

36. We could say, then, that morality becomes human only once it is denatured, that is, once it is alloyed with practical reason.

37. Kant, Groundwork of the Metaphysics of Morals, 80 (Akademie Edition 4:429).

38. See Power, “Bergson’s Critique of Practical Reason.”

39. De Waal, “The Tower of Morality,” 166–74.

40. “Our intelligence may very well persuade itself to [embrace all of humanity], but things behave differently. What is simple for our understanding is not necessarily so for our will” (DS 1019/53).

41. See Ethics, Part 3, Proposition 2: “The body cannot determine the mind to thinking, and the mind cannot determine the body to motion, to rest, or to anything else (if there is anything else).” See also Deleuze’s entry on “Mind and Body (Parallelism)” in Spinoza: Practical Philosophy, 86–91.

CHAPTER 5

1. Ignatieff, Human Rights as Politics and Idolatry, 57.

2. To my mind the most exciting work in human rights today approaches the subject from a nonlegalistic perspective. For example, Moyn’s The Last Utopia accounts for the rise of human rights in terms of a deeply felt need for political and spiritual commitment. Nussbaum conceives of human rights in Creating Capabilities as a means of unlocking human potentiality. And in very different ways, Rejali’s Torture and Democracy and Merry’s Human Rights and Gender Violence both examine the local circumstances under which cultures of human rights violations thrive. Nevertheless, none of these works address the central shift that I believe Bergson effects: to conceive of human rights from a first-person perspective as a medium of personal transformation.

3. Hadot, “Conversion.” Unfortunately, as this piece was not included in the first edition of Exercises spirituels et philosophie antique, neither did it appear in the English edition of Philosophy as a Way of Life.

4. Hadot, “Conversion,” 223.

5. Ibid.

6. Ibid., 224.

7. Even the UN treaties, which are the most lawlike of the human rights mechanisms, are appropriately called soft law. See Foot, Rights beyond Borders, 269–70.

8. Merry, Human Rights and Gender Violence, 72–90.

9. Ignatieff, Human Rights as Politics and Idolatry, 40.

10. Arendt, The Origins of Totalitarianism, 293. Or as Benhabib says, “Les droits de l’homme et de citoyen do not contradict one another; quite the contrary, they are coimplicated” (The Rights of Others, 43).

11. Kofi Annan, “In Larger Freedom,” 38.

12. CEDAW, http://www.un.org/womenwatch/daw/cedaw.

13. http://www.textes.justice.gouv.fr/textes-fondamentaux-10086/droits-de-lhomme-et-libertes-fondamentales-10087/declaration-des-droits-de-lhomme-et-du-citoyen-de-1789–10116.html, emphasis added.

14. http://www.un.org/en/documents/udhr, emphasis added.

15. Hadot calls epiphany the “stereotype” of conversion (“Conversion,” 229).

16. Three extraordinary bodies of work have been dedicated to the connection between conversion and spiritual exercise in antiquity. First is Rabbow’s Seelenführung: Methodik der Exerzitien in der Antike, in which he coins the term “moral exercise.” Second is Foucault’s second and third volumes of the History of Sexuality, along with his later lectures at the Collège de France (1981–84). Third and most importantly, Hadot extensively treats the idea of spiritual exercises in such works as Philosophy as a Way of Life and The Inner Citadel.

17. The French version of the UDHR virtually transcribes this phrase from the Declaration of the Rights of Man: it must be kept “constamment à l’esprit.”

18. Hadot, The Present Alone Is Our Happiness, 87. For his part, Foucault uses the term askēsis to designate those ascetic practices in the Hellenistic and Roman period.

19. Hadot, “Spiritual Exercises,” 82. Or in the words of Foucault, spiritual exercises are techniques in which the relation to oneself is “intensified” and through which we “care for” or “cultivate” the self (The Care of the Self, 42–43).

20. I recognize that this is a controversial claim in that states are usually seen as the primary addressee of human rights. See, for example, Henkin’s The Age of Rights, 17. Nevertheless, while the UDHR says that “Member States” pledge protection for human rights, it also indicates that, in the end, it is up to “every individual” to keep them “constantly in mind.”

21. From Kafka’s parable “Before the Law”: “No one else could ever be admitted here, since this gate was made only for you [nur für dich bestimmt]” (4).

22. Foucault, The Hermeneutics of the Subject, 317. See also “On the Genealogy of Ethics,” 255–60.

23. Naturally such practices are disciplinary in that they shape the individual through a code of behavior. But the point remains that spiritual exercises in the Greek, Hellenistic, and Roman world were not compulsory in the sense of obedience to law.

24. Merry, Human Rights and Gender Violence, 89–90.

25. With respect to national law, H. L. A. Hart most forcefully makes this argument in his criticism of John Austin’s command theory of law. See The Concept of Law, 89–91.

26. See Hadot, The Inner Citadel, 31–33, 50.

27. Hadot, “Spiritual Exercises,” 85. See also Foucault, “Writing the Self,” 236–40.

28. Ilsetraut Hadot, Seneca und die griechisch-römische Tradition der Seelenleitung, 160. See also Pierre Hadot, “Spiritual Exercises”: “It was impossible to maintain oneself at such heights continuously; this was a conversion that needed always to be reconquered” (104).

29. Thus it should come as no surprise that official human rights documents are beginning to adopt the language of human rights “as a way of life.” See, for example, the resolution adopted by the UN General Assembly, “Follow-up to the International Year of Human Rights Learning” (2010): “Acknowledging that civil society, academia, the private sector, the media, and where appropriate parliamentarians can play an important role at the national, regional and international levels in the development and facilitation of ways and means to promote and implement learning about human rights as a way of life at the community level.” Insofar as the stated aim of the document is to “promote and implement” human rights, recourse to the idea of human rights as a way of life is perfectly appropriate and understandable: it ensures that human rights are well anchored “at the community level.” http://www.pdhre.org/GA6482HR.pdf.

30. On the centrality of the action of claiming for human rights, see Zivi, Making Rights Claims, 3–23.

31. “In practice, human rights standards are powerful because of this resolute commitment to norms that transcend particular situations. Such tenacity makes them more valuable resources for local activists. When these activists challenge the acceptability of domestic violence, for example, they find the transnational prohibition that rejects all cultural justifications very helpful” (Merry, Human Rights and Gender Violence, 104).

32. Indeed, criticisms of this kind are often made against the notion of the care of the self. Even as sympathetic a commentator as Hadot worries that Foucault’s later work “may be a new form of dandyism, late twentieth-century style” (“Reflections on the idea of the ‘Cultivation of the Self,’” 211). Foucault anticipates such criticisms in The Hermeneutics of the Subject, 12.

CHAPTER 6

1. See Chapter 2, “The Critique of Moral Obligation.”

2. See Worms, Bergson ou les deux sens de la vie, 292–96.

3. See Soulez, “Bergson as Philosopher of War and Theorist of the Political”: “We can’t understand Bergson if we do not ask what new, unavoidable problem confronts him. This problem is none other than that of extermination” (110).

4. Bergson’s characteristic way of expressing this new problem is in terms of a reformulated and global mind-body dualism, such that the modern material body has become unwieldy for its anemic soul. “In this [global] body, enlarged out of all proportion, the soul remains what it was, now too small to fill it, too weak to direct it. Hence the gap between the two. Hence the tremendous social, political and international problems which are just so many definitions of this gap, and which provoke so many chaotic and ineffectual efforts to fill it. . . . We must add that the enlarged body awaits a bigger soul [un supplément d’âme], and that mechanism would require mysticism” (DS 1239/309–10). I note that this theme is already present in Bergson’s 1928 Nobel Prize speech (M 1488–90). I further note that wars of annihilation are not the only possible manifestation of this mind-body gap. Environmental degradation and climate change, for example, are others. See Guerlac, “Bergson, the Void and the Politics of Life.”

5. To “trick” or “cheat” (tromper) nature is one of Bergson’s favorite expressions (e.g., DS 1022–23/56–57). In this case, by combining our evolved moral nature together with unprecedented technological power, human beings develop to the point where they endanger their very existence. On this theme of cheating nature, primarily with respect to sexuality and mysticism in Two Sources, see Lawlor, “Asceticism and Sexuality.”

6. It would be futile to protest that Bergson’s “prediction” has not come to pass. To the contrary, we’re still living through it. Only eighty years have passed since the publication of Two Sources, scarcely a blip in evolutionary time.

7. See the concluding note to Waterlot and Keck’s critical edition of Deux sources, 510.

8. “At the basis of our conclusions was a radical distinction between the closed and the open society, since the tendencies of the closed society appear to us to have subsisted, ineradicable, in the society that is opening itself, since all these instincts of discipline originally [primitivement] converged toward the war-instinct, we must ask to what extent the primitive instinct can be repressed or redirected, and answer by a few supplementary considerations a question which occurs to us quite naturally” (DS 1220/288, emphasis added).

9. See Chapters 2 and 3.

10. See Worms, Bergson ou les deux sens de la vie, 298–302.

11. Jankélévitch, Henri Bergson, 197.

12. “On each one of them a competent historian could put a proper name” (DS 1039/76).

13. This is the single unifying feature of all brands of open love for Bergson. “All wanted to open what was closed; and the group, which after the last opening had closed on itself, was brought back every time to humanity” (DS 1203/267).

14. Here I draw on Deleuze’s powerful systematization of the concepts of the actual and the virtual in Bergson (Bergsonism, 91–113). See also Ansell-Pearson, Philosophy and the Adventure of the Virtual.

15. Put in Bergson’s terms, my thesis is that human rights are a species of “mysticism,” just as is Christianity. See Chapter 7.

16. “If we [love all of humankind], it will be because we have breathed in some nook or corner of our civilization the intoxicating fragrance left there by mysticism” (DS 1173/234).

17. As we will see, Bergson works with a famous thought from Pascal: love cannot manifest itself to a being who is not already “replete with it” (DS 1172/232). See Pascal, Pensées: “Console yourself; you would not seek me if you had not found me” (276).

18. See Worms, Bergson ou les deux sens de la vie, 271.

19. To borrow Kierkegaard’s terms from Works of Love, our discourse of love is dominated by the language of friendship and erotic love (Elskov). I also note that the etymology of love is found in desire, hence in preference: libet for it is pleasing, libido for lust or desire.

20. Jankélévitch, Forgiveness, 129.

21. I use the awkward formulation “nondependence” instead of “independence” to avoid the impression that open love is somehow indifferent or not attached to its content.

22. Three characters that spring to mind from modern literature are Dostoevsky’s Prince Myshkin, Henry James’s Verena Tarrant, and the speaker in Walter de la Mare’s poem “The Titmouse.”

23. Jankélévitch, Forgiveness, 7.

24. His caustic tone has an altogether different purpose, which is to distinguish between clemency and forgiveness (Forgiveness, 5–8).

25. This is close to the analogy Bergson uses to express our relation to great emotions. “Let the music express joy or sadness, pity or sympathy, every moment we are what it expresses. Not only ourselves, but many others, nay, all the others too. When music weeps, all humanity, all nature, weeps with it. In point of fact, it does not introduce these feelings into us; it introduces us into them, as passersby that we would push into a street dance” (DS 1008/40, emphasis added).

26. Weil, OEuvres, 1184–85.

27. Lavelle, The Dilemma of Narcissus, 99. This passage is cited in Hadot’s The Inner Citadel, 222–23, translation modified slightly.

28. See Chapter 2, “The Critique of Moral Obligation.”

29. I note that the closed tendency of society is able to achieve impartiality within the group it delimits. Impartial judgments, for example, can be had when it comes to adjudicating a dispute between two countrymen. Where the justice of the closed tendency reveals itself to be essentially partial is when it comes to disputes between insiders and outsiders. In this situation, justice in the sense of Lavelle’s positive indifference can only be sought through the open tendency.

30. Deleuze, “Immanence, a Life,” 386. The scene is taken from Dickens, Our Mutual Friend. I address this passage at length, though for different reasons, in “Human Rights in Deleuze and Bergson’s Later Philosophy.”

31. There is a strong resonance between Deleuze’s essay and Iris Murdoch’s writings on mysticism and love. Here I can only cite her extraordinary remark, “Love is the perception of individuals” (“The Sublime and the Good,” 215).

32. In his commentary on this scene from Dickens, Deleuze puts this point in the following way: “The life of the individual has given way to an impersonal and yet singular life . . . a ‘homo tantum’ with whom everyone sympathizes and who attains a kind of beatitude; or an ecceity, which is no longer an individuation, but a singularization” (“Immanence, a Life,” 387). This is a difficult reflection. Perhaps its most striking feature is the immediate identification Deleuze makes between the universal and singular by stating an equivalence between homo tantum (generic everybody) and ecceity (thisness, hereness, and nowness). But equipped with Bergson’s concept of open love, we can see what he is driving at. As we know, open love is not directed toward a particular individual (e.g., the scoundrel); but neither does it aim at a generality he might share with all other people (e.g., “humanity,” as a kind of substratum that deserves dignity and respect). In pushing past these two poles of particularity and generality, however, it is not as if open loves moves beyond care and concern for the world before it. On the contrary, we quite clearly see that such love enables an absorption in the singular. With open love, in other words, something about the situation is noticed that would otherwise have gone unacknowledged or even undetected.

33. Adapted from Wittgenstein’s Tractatus Logico-Philosophicus: “The world of the happy man is a different one from that of the unhappy man” (6.43).

34. The sections from Elizabeth Costello which concern us were first published as Coetzee’s Tanner Lectures, The Lives of Animals. These lectures have since become the object of considerable attention from such distinguished philosophers as Peter Singer, Cora Diamond, John McDowell, Stanley Cavell, Ian Hacking, and Stephen Mulhall. See in particular Cary Wolfe’s edited collection Philosophy and Animal Life, as well as Mulhall’s The Wounded Animal.

35. Coetzee, Elizabeth Costello, 114–15.

36. See also: “Let us lay down that justice has always appeared as obligatory, but that for a long time it was an obligation like other obligations. . . . This being so, an injustice was neither more nor less shocking than any other breach of the rules” (DS 1038/75).

37. I am reminded of Nietzsche’s observation in the Genealogy of Morality that the faculty of forgetting is indispensable for health and well-being: “That is the purpose of active forgetfulness, which is like a doorkeeper, a preserve of psychic order, repose, and etiquette: so that it will be immediately obvious how there could be no happiness, no cheerfulness, no hope, no pride, no present, without forgetfulness” (Essay II, §1).

38. Jankélévitch, Henri Bergson, 289.

39. Diamond, “The Difficulty of Reality and the Difficulty of Philosophy,” 47.

40. Cavell, “Companionable Thinking,” 95.

41. Ivan puts the famous question to Alyosha in Dostoevsky’s The Brothers Karamazov. See Waterlot and Keck’s critical edition of Deux sources, 403–4.

42. Spinoza, Ethics, Part 4, Proposition 38. See Deleuze, Spinoza: “To potentia as essence there corresponds a potestas as a capacity for being affected, which capacity is filled by the affections or modes that God produces necessarily, God being unable to undergo action but being the active cause of these affections” (98).

43. See Jankélévitch, Forgiveness, esp. 106–55. See also Derrida, “On Forgiveness” and “To Forgive: The Unforgivable and the Imprescriptible.”

44. Although beyond the scope of this study, it would be worthwhile to investigate the opposite of open love together with the political and personal relationships it engenders. In particular, I think of Arendt’s description of what we might call “objectless hatred” as the atmosphere of interwar Europe: “[a] vague, pervasive hatred of everybody and everything, without a focus for its passionate attention, with nobody to make responsible for the state of affairs.” The parallels to Bergson are striking when we consider that whereas open love involves a kind of consciousness in which the world is experienced as interconnected and intensely present, objectless hatred is marked by what Arendt calls “loneliness,” that is, the feeling of complete disconnection. See The Origins of Totalitarianism, 268, 474–79.

45. See Chapters 2 and 3.

46. See Chapter 4.

47. De Waal, “Morally Evolved,” 53. I note that for Bergson, too, human rights are a fragile accomplishment, though in a different way: it is not that they depend on an inimical foundation for support, but that they demand a leap away from that foundation.

48. This, for example, is de Waal’s method, in which empathy, cooperation, solidarity, and the like are all explained in light of evolutionary pressures.

49. Worms, Bergson ou les deux sens de la vie, 342–43. See also Worms, “La biologie au sens ‘très compréhensif,’” 339–44.

50. He continues: “I have thus tried to demonstrate that there is no solidarity between this method of research and faith in a dogma, whatever it may be.” Entretiens avec Bergson, March 8, 1932. See also his letter to Blaise Romeyer: “Between philosophy and theology there is necessarily . . . a gap [intervalle]. But it seems to me that I have reduced this gap by introducing into philosophy, as a philosophical method, the mysticism which has up to now been excluded” (M 1507). See Waterlot, “Le mysticisme, ‘un auxiliaire puissant de la recherche philosophique’?”

51. For Bergson’s use of Zeno’s paradoxes in his political writings, see Ochoa Espejo, “Creative Freedom,” 162–64.

52. The figure of the “sudden leap [saut brusque]” is a favorite expression of Bergson’s to describe the transition from closed to open morality, which must be that of a break rather than a gradual progress (DS 1036/73). See White, “Habit as a Force of Life in Durkheim and Bergson.”

53. See chapter 2 of Creative Evolution, “The Divergent Directions of the Evolution of Life.” See also Deleuze, Bergsonism, 94–95, 102.

54. See Ansell-Pearson, Philosophy and the Adventure of the Virtual, 70–79.

55. Jankélévitch, Henri Bergson, 236.

56. In fact, Bergson makes this more or less explicit: “The appearance of each [mystic] was like the creation of a new species, composed of a unique individual, the élan vital culminating at long intervals in one particular [individual]” (DS 1055/95). Thus, it is not that mystics constitute a unique species, which could breed; rather, it is that each and every mystic is a unique species (i.e., a species with only one specimen), hence unable to procreate.

57. Bergson states this point with a negative formulation: “After each occasion [of mysticism] the circle that has momentarily opened closes again” (DS 1202/267).

58. Deleuze, Bergsonism, 104.

59. Charity and love, writes Jankélévitch, are “those absurd and useless values without which life would lose all value” (Henri Bergson, 191).

60. It is important to comment on Bergson’s exact phrasing because it takes a potentially misleading form. He says that open love is “required for fulfilling . . . the essential function of the universe, which is a machine for making gods.” Thus it would appear that Bergson introduces the notion of functionalism into the heart of what we have been calling the metaphysical method. But this is not the case. When he speaks of the function of open love in this last line, it is not the function that it serves for human beings but the function that it serves for the universe. He fleshes this idea out more fully in his treatment of dynamic religion: “The mystics unanimously bear witness that God needs us, just as we need God. Why should He need us unless it be to love us? And it is to this very conclusion that the philosopher who holds to the mystical experience must come. Creation will appear to him as God undertaking to create creators, that he may have, besides himself, beings worthy of his love” (DS 1192/255). Here, as in the last lines of Two Sources, open love is tied to a need, certainly; but that need is not our own. It belongs, instead, to what Bergson variously calls God, the élan vital, or the universe. If, therefore, we wish to claim that Bergson preserves functionalism even at this level, it is at the expense of turning it into a transcendent category. It becomes a need that is felt and fulfilled by the élan vital or God.

CHAPTER 7

1. Foucault, “Preface,” xiii.

2. Not for nothing did Bergson remark, “Hitler proved the truth of the two sources.” In Chevalier, Entretiens avec Bergson, 215. See also Soulez, Bergson politique, 303–8.

3. Schmitt, Political Theology, 36: “All significant concepts of the modern theory of the state are secularized theological concepts.”

4. See Chapter 6 for the definition of mysticism as open love.

5. I note that the “crystal” is one of Deleuze’s terms for the combination of the actual and the virtual (Cinema 2, 66–94).

6. For a sampling of this vast literature, see Witte and Green, Religion and Human Rights; Banchoff and Wuthnow, Religion and the Global Politics of Human Rights; Ignatieff, Human Rights as Politics and Idolatry, 53–95, as well as Orentlicher’s response to him, “Relativism and Religion”; Moyn, The Last Utopia, 11–20; and Glendon, The Forum and the Tower, 199–220. Bergson himself has a complicated view of the relationship between religion (Christianity in particular) and human rights. In Two Sources, he writes: “It was necessary to wait until Christianity for the idea of universal brotherhood, which implies the equality of rights and the inviolability of the person, to become active. It might be said to have been a rather slow process: eighteen centuries elapsed before the rights of man were proclaimed by the Puritans of America, soon followed by the men of the French Revolution” (DS 1040/78). No doubt, Bergson takes up the perspective of the longue durée! Eighteen centuries are needed to go from the announcement of a universal brotherhood by Christianity to declarations of human rights in America and France. But for all this, Bergson never claims that human rights are a Christian phenomenon. Instead he argues that Christianity has prepared the conditions for human rights, by introducing humanity to love that is without closure, exclusion, or hatred. That Christianity arrives on the scene first and spreads open love far and wide does not mean that human rights are an extension of it. Rather, Christianity is a preparation for human rights. I admit it may seem artificial to claim that human rights are a mystical and not a Christian phenomenon, all the while affirming that Christian mysticism has prepared the ground for them. But there is an important reason for this distinction: it allows Bergson to deny that human rights realize a pregiven logic or essence. Or put positively, the purpose of this distinction is to insist that human rights are a genuine creation. They are a novel actualization of the open tendency of morality.

7. See Marrati, “Mysticism and the Foundation of the Open Society”: “Bergson is not calling for a morality and a politics of irrational emotions or sublime sensibility. His claim is, rather, that no morality and no politics—whether ‘open’ or ‘closed’—can ever take place within the limits of reason alone” (600). See Marion, The Erotic Phenomenon, for the broader argument that love has, thanks to the Cartesian tradition, overwhelmingly been conceived as (and thereby confined to) a derivative mode of subjectivity (1–10).

8. Bergson also calls creative emotion “supra-intellectual,” by which he means that it is both “superior in value” and “prior in time” to the representations it engenders (DS 1012/44).

9. See Jankélévitch, Henri Bergson, 191. See also Jankélévitch, Une vie en toutes lettres, 208.

10. Guerlac, Thinking In Time, 43.

11. See Chapter 6 for a description of these dimensions of open love.

12. “We should not, on the strength of the contrast between [mysticism and historical religions], devalue religions born of mysticism, which have generalized the use of its formula and yet have been unable to pervade all humanity with the full measure of its spirit” (DS 1158/215).

13. Deleuze, Bergsonism, 30.

14. This method—which Deleuze calls the “method of intuition” in Bergsonism (13–36)—should not be confused with our discussion of naturalism and metaphysics in the previous chapter.

15. “With pitiless lucidity, Bergson tracks down those alloys or, as he says, those exchanges that work themselves between contrary realities; but the essence of Bergsonism is to never lose sight that the composite is composite [l’amalgame est amalgame], that the Concrete is also the Impure” (Jankélévitch, Henri Bergson, 197).

16. Deleuze, Bergsonism, 21.

17. Ibid., 29.

18. Ibid., 21. Here the language of turning is, of course, evocative of conversion. See Deleuze’s Cinema 1, in which he calls Bergson’s ambition to think the singular and the production of the new a “complete conversion of philosophy” (7).

19. This is an significant point of contrast between Two Sources and Bergson’s 1914 lectures on the Great War. Whereas in Two Sources every nation and indeed every individual is composed of both tendencies, in the lectures Bergson directly maps a particular tendency onto Germany and France, respectively, such that each of the two nations exclusively embodies a specific tendency. See Worms, Bergson ou les deux sens de la vie: “The opposition [in Two Sources] is not between two nations, or even between intelligence and intuition, but is at the heart of man, between a force that pulls him toward closed nationalism . . . and another force that pulls him not only toward an open patriotism, but toward a complete openness and a universal peace” (272).

20. I borrow the term from Deleuze, Bergsonism, 17–21.

21. Ibid., 18.

22. Or I should say, in everyday experience. A repeated technique of Bergson in Two Sources is to appeal to sudden dramatic experiences in which a pure tendency is revealed in and of itself, as it shakes off the cultural forms that obscure it.

23. See especially “The Possible and the Real” (PM 1331–45/73–86).

24. “Each advance is imagined to be so much gained over an entity conceived as pre-existing. Reality would eat its way into the ideal [le réel rongerait l’idéal], incorporating into itself, bit by bit, the totality of eternal justice” (DS 1042/79).

25. “Looking at it from this angle, we should perceive a series of transitions, and, as it were, differences of degree, whereas really there is a radical difference of nature” (DS 1156/213).

26. For a satire of moralism in human rights, see Kundera, Immortality, 154.

27. Guerlac forcefully makes the connection between the spatial bent of our thought and an underlying desire for it: “[Bergson] suggests that our static conception of time is a defense against the heterogeneity of the real” (Thinking in Time, 2).

28. Deleuze, Bergsonism, 20. See also Jankélévitch, Henri Bergson: “It is necessary to think quantity quantitatively and quality qualitatively” (183).

29. Jankélévitch, Henri Bergson, 187.

30. As Bergson says with respect to static and dynamic religion, “These two religions oppose one another and yet come together” (DS 1158/216).

31. Jankélévitch, Henri Bergson, 183.

32. The classic works on the subject are Singer, Animal Liberation; and Regan, The Case for Animals Rights. More recently, we could add Nussbaum and Sunstein, Animal Rights; Kateb, Human Dignity; Derrida and Roudinesco, “Violence against Animals”; and Crary, “Human, Animals, Right and Wrong.”

33. I recognize that it is historically problematic to collapse these different terms, which have a varied and distinct genealogy. See, for example, Schmitt’s criticism in The Nomos of the Earth of associating the entrenched category of “war crimes” with an emergent discourse of crimes against humanity (259–80). Nevertheless, in contemporary humanitarian law the relationship between the categories is fluid, as shown, for example, by the fact that the International Criminal Court has jurisdiction over genocide, war crimes, and crimes against humanity alike. Such details do not, however, affect my broader point that human rights discourse can be used to define new closed groupings.

34. Arendt, Eichmann in Jerusalem, 278–79, emphasis added.

35. This, of course, is the position of the prosecution at Eichmann’s trial. “Did [the state prosecutor] Mr. Hausner really believe the Nuremberg Trials would have paid greater attention to the fate of the Jews if Eichmann had been in the dock? Hardly. Like almost everybody else in Israel, he believed that only a Jewish court could render justice to Jews, and that it was the business of Jews to sit in judgment on their enemies. Hence the almost universal hostility in Israel to the mere mention of an international court which would have indicted Eichmann, not for crimes ‘against the Jewish people,’ but for crimes against mankind committed on the body of the Jewish people” (6–7).

36. See also Arendt’s Origins of Totalitarianism: “Just as the victims in the death factories or the holes of oblivion are no longer ‘human’ in the eyes of their executioners, so this newest species of criminals is beyond the pale even of solidarity in human sinfulness” (459).

37. Or put more precisely, complete closure to mysticism is a necessary but not a sufficient condition for becoming a war criminal.

38. For human rights, see Merry, Human Rights and Gender Violence, 36–102; for Bergson, see Curle, Humanité, 93–99.

39. Worms, Bergson ou les deux sens de la vie, 318.

40. See Bergson’s remarks in “Mes missions” on the role of the League of Nations (M 1565–66). See also Soulez and Worms, Bergson, 163–66.

41. An excellent introduction to fabulation is Power, “Bergson’s Myth-Making Faculty: Political Fabulation and Its Two Religious Sources.”

42. As with his discussion of moral obligation, Bergson is clear that biology dictates the “virtual” rather than the actual content of religion. Thus, while the primary religious ideas are coextensive with the species, the form they take is historically contingent and open-ended. “It could be said that each distinct god is contingent, whereas the gods as a whole, or rather the godhead in general, is necessary” (DS 1145/200).

43. James, Pragmatism, 103.

44. Here I am guided by Deleuze’s injunction: “We ought to take up Bergson’s notion of fabulation and give it a political meaning” (Negotiations, 174).

45. Hints of such an argument can be found in Two Sources. For example, while Bergson does not use the term “dignity” in this connection, he brushes up against it when he states, “Every sentence of the Declaration of the Rights of Man is a challenge hurled at some abuse. The main thing was to put an end to intolerable suffering. Summing up the grievances set forth in the memoirs presented to the États Généraux, Émile Faguet has written somewhere that the Revolution was not made for the sake of liberty and equality, but simply because ‘people were starving to death.’ Supposing this to be true, we must explain why it was at a given time that people refused to go on ‘starving’” (DS 1216/283). Bergson’s point is well taken. People have always starved. Why is it now intolerable? What, in other words, is required to transform a general situation of suffering into a highly specific problem to which the solution is a declaration of national and human rights? At a minimum it requires the slow collapse of an ancien régime in which people are cared for by virtue of their station, the absence of a new system of support in which masses of people are not rendered superfluous, an understanding by people that they can make a claim on their situation, and the leap that they can base that claim on the equal dignity of all human beings. But setting these explanations aside, the point I wish to make is that for Bergson the Declaration is not an answer to some timeless, indeterminate problem (e.g., the “starving” of the people); it is, instead, the solution to the highly specific and potentially unprecedented problem of why people were unwilling to suffer now. As a response to a new kind of problem, it is thus an open question as to whether the Declaration formulates an original primary religious idea.

46. See Pippen, “Hannah Arendt and the Bourgeois Origins of Totalitarian Evil.”

47. Arendt, The Origins of Totalitarianism, 457.

48. Ibid., 456.

49. The first mention of human dignity occurs in Pico della Mirandola’s Oration on the Dignity of Man (1486). See Kateb, Human Dignity, 4. For an overview of the development of this concept as a mainstay of Enlightenment discourse, see Taylor, “The Politics of Recognition.”

50. In particular, I think of the prominence of the concept of dignity in the first article of both the Universal Declaration of Human Rights (1948) (“All human beings are born free and equal in dignity and rights”) and the Grundgesetz (Basic Law) of the Federal Republic of Germany (1949) (“Human dignity is inviolable. To respect it and protect it is the duty of all state power. The German people therefore acknowledge inviolable and inalienable human rights as the basis of every community, of peace and of justice in the world”).

51. In The Origins of Totalitarianism, Arendt repeatedly identifies this phrase as the motto of totalitarianism (vii, 303, 436, 459).

52. Lefebvre, The Image of Law.

53. Deleuze, L’Abécédaire, G.

54. Patton, Deleuzian Concepts, 173.

55. Deleuze, Negotiations, 122. In What Is Philosophy?, a work published subsequent to his interviews in Negotiations and the Abécédaire, Deleuze and Guattari also criticize human rights as abstract and as failing to lead to a concrete better life for the oppressed (106–11). See my “Human Rights in Deleuze and Bergson’s Later Philosophy.”

56. See, for example, his critique of recognition as a brake on experimentation in Difference and Repetition: “The form of recognition has never sanctioned anything but the recognizable and the recognized; form will never inspire anything but conformities” (134).

57. Badiou, The Century, 169. See Badiou, Ethics, 8–10. See also Hamacher, “The Right Not to Use Rights”: “The declaration of human rights, by codifying and making public these rights, becomes at the same time an elucidation of human essence as it has always existed” (671).

58. Foucault, The Hermeneutics of the Subject, 252, emphasis added.

59. Ignatieff, Human Rights as Politics and Idolatry, 88–89.

60. Deleuze, L’Abécédaire, G.

61. See Soulez and Worms, Bergson, 153–70.

62. Wittgenstein, Philosophical Investigations, §xi, 166.

63. See Lefebvre and White, “Mary Wollstonecraft’s Civic Perfectionism.”

64. See Hadot, The Inner Citadel, 215–31.

65. Hadot, for example, repeatedly treats such philosophers as Descartes, Kant, and Wittgenstein from the perspective of the ethical formation of the self and spiritual exercises. See What Is Ancient Philosophy?, 261–70. See also Nehamas, The Art of Living, 101–88.
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