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Introduction


Valentina Arena and Jonathan Prag


The decision to dedicate an entire volume to the study of the political culture of the Roman Republic reflects what is currently the most comprehensive approach to the subject traditionally labelled as Roman Republican politics (for a definition of the concept of ‘political culture’ and its history in the field of Roman studies, see Chapter 1). This volume analyses the Roman political world through the wider lenses of ‘Roman political culture’, in full recognition that, alongside the working of the political and religious institutions and their related officers, a system of shared values, traditions and communicative strategies played a fundamental role in the social and political life of Rome throughout the Republic

The subject has been at the centre of an intensely contested debate for centuries and Part I (supplemented by Chapter 1) traces the modern history of this. Needless to say, the subject goes right back to contemporary discourse, beginning for us with Polybius, whose account perhaps already foreshadows some of the wider approaches now being advocated – and it is to the ancient accounts that Part II is dedicated. More recently, modern historians have broadly approached the study of the Republican political life of Rome following three main strands: first, the study of its legal system, its institutions and rules and regulations; second, the investigation of the social interactions amongst the members of the elite (which, under the impetus of neo-Marxist approaches of the later twentieth century, extended to a growing interest in their interactions with the wider Roman people and the latter’s socioeconomic demands); and finally, the analysis of the ‘political grammar’, as Meier (1980 [1966]) called it, which put an emphasis on shared beliefs, values, myths, traditions and symbolic communication of the political system. Each of these approaches has yielded important results, which, however, taken separately, provide a somewhat fragmented view of Roman political world.

By bringing together an analysis of the fundamental components of Roman political culture (ideas and values in Chapters 28 and 30; civic and religious rituals in Chapters 1, 33 and 34; myths, imaginary and space in Chapters 34 and 35; communicative strategy in Chapter 32, the idea and practice of justice in Chapter 31 and the role of violence and bribery in Chapter 29) with the study of institutions, including magistracies and priesthoods (Part III) and the investigation of the political actors in Roman Republican society (Part IV), we aim to provide the first integrated view of the political life of the Roman Republic, although without superimposing one uniform reading on the volume or on individual chapters.

For the first time, this volume gathers what is new in the study of Roman political culture in one place and includes studies of Roman Republican institutions analysed in their formal rules and prescriptions (Part III) and in their shared ritual practices, informing values, foundation myths and stories (Part V). Joined with considerations of the social dimension of this political system (Part IV), this approach sheds light on the cultural, ethical and symbolic network of opinions and beliefs, and integrates it with its institutional contexts and actions in specific historical contexts (Part VI). It follows that, to a certain extent, it is appropriate to say that one of the ambitions of the collection as a whole is to explore further the heuristic potential of the model that Martin Jehne (2005) has labelled Institutionalität. This approach moves away from an understanding of institutions as formalised structures and conceives them rather as patterns of social organisation, whose basic principles are provided with symbolic expressions and claims to validity that, in turn, are essential to their creation and preservation (Jehne 2006). Exploring a methodological avenue that has already borne interesting fruit in the study of Greek history (see, for example, the work by Matthew Simonton 2017 and Mirko Canevaro 2019), these chapters together explore the potential of ‘new institutionalism’ to provide a holistic view of the political world of the Roman Republic. We hope that the book goes some way to deepen and further nuance our understanding of the political life of Republican Rome and that it will provide a useful tool for students and scholars alike.

To this end, drawing together these hitherto disparate approaches and methodologies, we commissioned 40 chapters from scholars across the field, from various generations as well as different intellectual and academic traditions. They draw on the best scholarship of recent decades, adopting a variety of approaches, highlighting problems that remain open and contributing to set the agendas for future research to provide a new, updated and comprehensive view of the political world of Republican Rome. A very substantial amount of this work has been done in languages other than English by a wide range of international scholars and we have sought to make much of this available here in English, sometimes for the first time (and we are grateful to those who have undertaken the work of translation).

The resulting book is structured around three themes covered in Parts III, IV and V: respectively, Institutionalised Loci; Political Actors; Values, Rituals and Discourse. Each of these parts encompasses a brief introduction, which delineates the contours of the scholarly debate and places the contributions onto that map. They are complemented by a section on the history of the interpretation of the political life of the Roman Republic, both in the early modern and modern period (Part I), as well as in ancient times (Part II), and by a section that includes five case studies (Part VI). A contribution by Karl-Joachim Hölkeskamp on the notion of political culture in the study of the political world of the Roman Republic (Chapter 1) prefaces the whole discussion.

The section on the reception of this political system, which covers the ways in which Roman political culture has been reinterpreted both by contemporary as well as later interpreters, is based on the assumption that the shifting interpretations of this political system are an integral part of the task of the historian. The way in which interpreters engage with it becomes an intrinsic part of its nature (see Introduction to Part I). The book’s final section of five case studies (Part VI) examines five pivotal moments of the history of the Republic, ranging from the third century down to the first century BCE, where the dynamic interplay of institutional context, understood within the above meaning, shows different aspects of Roman political culture in action. Read in sequence, these case studies seem to us to offer a glimpse of the heuristic potential of current approaches to the political culture of the Republic and of the way that the transformation of the Republic is part and parcel of its political culture.

Geographically, the centre of our investigation is Rome and both its Italian neighbours and territories further afield are considered in relation to the focal point of power. Chronologically, the chapters cover approximately five centuries of Republican history, although there is inevitably a convergence towards the Middle and Late Republic, and those historical moments that are best attested in the ancient evidence. Most authors have used a diachronic approach; others, as per their remit, have focused on specific case studies, or have given closer attention to particular historical moments when the mechanisms of Roman political culture come more sharply into focus. The intention is to cover some of the main topics and show the directions in which current scholarship is now moving. The aim is not – and never could be – to be exhaustive, but rather to trace major lines of enquiry and highlight key ideas, frequently founded upon case studies and examples, and so to show the richness of Roman political life and of the scholarly approaches dedicated to its investigation. We hope thereby to contribute to the study of its centrality in the cultural world of later generations and of its contributions to our world.

Sadly, while this project was in its final stages, Fergus Millar, whose work and intellectual legacy punctuates each page of this volume, and Guido Clemente, who was also one of its contributors, passed away. Both were instrumental in our own intellectual formation and this volume is dedicated to their memory.
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CHAPTER 1 
Political Culture: Career of a Concept


Karl-J. Hölkeskamp


1.1 Inspiration(s) and Definition(s)

It was in 1989 that Josiah Ober used the concept of ‘political culture’ for the first time in a book on a classical subject, as far as I know, in his seminal work on the typology, status and functions of orators and oratory, and on the rhetoric of democracy in the political culture of fourth-century Athens. At about the same time, William Harris chose the same concept in his rejoinder to John North’s critical review of what the latter had labelled a ‘frozen-waste theory’ of politics in middle- and late-Republican Rome,1 in the style of Friedrich Münzer’s ‘aristocratic parties’ and their deliberately, if only thinly veiled arcana imperii, published in 1920.2 Above all, however, this label was meant to denounce Sir Ronald Syme’s concept of politics as a never-ending ‘strife for power, wealth and glory’, within the narrow and exclusive closed circles of ‘an aristocracy unique in duration and predominance’ as a ‘governing class’. This sombre vision of the decline and fall of the libera res publica was elegantly as well as magisterially expounded in his highly influential masterpiece The Roman Revolution, published in 1939 (see Chapter 7). Decades later, Syme still imperiously defended his radically elitist view as a kind of metahistorical eternal truth in his last book of 1986: ‘Oligarchy is imposed as the guiding theme, the link from age to age whatever be the form and name of government.’3 The underlying concept of Republican politics was based on a set of interdependent assumptions: politics was conceived as a sort of zero-sum game between a relatively small number of dominant families, the aim of which was power in the shape of the consulship. In order to achieve this object of their ambitions, leading figures of these gentes formed alliances on the basis of kinship, dynastic marriages and other personal relationships. These long-term alliances were assumed to be very stable, they constantly rose to take over government when others fell from power, only to rise again after a generation or even later – this was the gist of politics. Other classes – the plebs as well as more affluent voters – ‘had no voice in government’ and even ‘no place in history’, but were (at best) ‘susceptible to auctoritas, taking their tone and tastes from above’.4 That was meant to imply that the whole populus Romanus was tied to these families by a pervasive network of steeply hierarchical links of patronage and clientship (see 29). Moreover, the system of group voting, particularly in the consular elections held in the equally hierarchical comitia centuriata, was supposed automatically to guarantee the overwhelming influence of the oligarchy as such on the outcome of these annual contests for the maximus honos (see Chapter 16).5

It was Fergus Millar who rejected this apparently well-established orthodoxy – and who finally admitted that his teacher Ronald Syme had been its most influential representative (Millar 2002: 12–13). However, he went beyond the systematic deconstruction of the received wisdom and offered a new, indeed iconoclastic reading of the political character of the Republic and its political culture as a whole – although he neither explicitly used this concept nor systematically explained his descriptive and analytical categories (see Chapter 7). Millar not only insisted on the overwhelming importance of mass oratory and the central role and function of the orator before the people assembled in the comitium or Forum. He also claimed that the libera res publica was to be conceived of as a variant of ancient democracy, which was much more akin to the direct democracy of classical Athens than modern scholarship had been prepared to admit.6 Interestingly enough, it was this specific form of direct, close and intense communication and interaction which, on the one hand, was the central theme of Ober’s reconstruction of Athenian political culture and which, on the other hand, also became an important theme of the international debate on the character of politics in the Roman Republic, which got off the ground with the aforementioned exchange between Harris and North.7 This debate has been very lively, and continues to the present day – and it has moved well beyond the less than fruitful question of whether or not we should think of the Republic as a (sort of) democracy.

However, the ‘career’ of the concept ‘political culture’ began considerably earlier and in a completely different scientific context. The general intellectual background has been inspired from two rather different sides (independently of each other, but to a certain extent converging in the process). On the one hand, there was the introduction of the term in political science by Gabriel Almond, Sidney Verba, Lucian Pye, Lowell Dittmer and others since the late 1950s and early 1960s – their conception of ‘political cultures’ of contemporary societies was focused on subjective attitudes, knowledge, opinions and beliefs, i.e. cognitive, affective and evaluative orientations toward politics and political action.8 Interestingly enough, they included in their systematic outline of political culture(s) as a disciplinary category and new matrix, a cursory look at the type of the secularised city-state, characterised by limited differentiation, but also by relatively complex social structures such as the Greek city-states, Republican Rome and some of the city-states of medieval Europe. Since the ‘city-state as a political form is now primarily of historical interest’, however, ‘there would be little purpose in exploring the various categories which might be employed to order the examples of this type’ (Almond-Powell 1966: 256–258). Against the backdrop of the aforementioned debate on Roman politics, however, this historical interest has gained a new lease of life, and not only for ancient historians.9

On the other hand, there were the debates on the linguistic and cultural turns, and their impact on the modern historiography of medieval as well as (early) modern history, followed by a series of other turns (or perhaps rather ‘subturns’ under the umbrella of the universal ‘cultural turn’) – namely the spatial, performative and communicative turns. In the view of the advocates of a new cultural history of politics, it is to be seen as an interactive process of communication between different parties involved – that is, between elites and addressees – and as a process of discursive negotiating not only of concrete decisions on politics and policies, but also of the general rules governing the procedures of decision-making and the wielding of power in general, the acceptance of these rules, as well as the legitimacy of the decision-makers, their recruitment, status and claims, and their public performance and self-fashioning.

It is against this general backdrop that I want to suggest a concept of political culture based on modern (social and cultural) history, as well as political science. Such a strategy could provide a strong link between the various perspectives and methodological approaches, ideas and interpretations, and finally place them in a new, differentiated and complex context. The nodal point here is formed by the two fundamental sides of politics – political systems and the ‘political’ as such. On the one hand, there is, as it were, the traditional side of politics, that is the content or matter of politics and policies, which includes not only the concrete themes and topics on the political agenda of a given society, but also the rational or technical framework of institutions and formal procedures of decision-making. On the other hand, this concept necessarily includes, and to a certain extent focuses on, the symbolic dimensions of politics and power, their expressive side of representation or manifestation, which in turn includes not only the media, symbols, visual and other symbolic languages and discursive strategies, but also the collective repertoire of values, attitudes and mentalities of a given society, which are shaped, criticised, modified or otherwise negotiated in and through these languages and strategies.10

By this twofold approach, I would like to create an understanding of the conceptual system of social values and views of the world, of self and other, of mutual and shared expectations of behaviour in public roles, and of the semantics of politics in general that underlie the surface of power and interests, politics and political decision-making. We are talking not only of a system of moral concepts and their corresponding terms, or of a number of generally accepted convictions about the conventions and customs of a political order, but also of an entire range of images of reality, a system of making sense of, that is perceiving, interpreting and evaluating one’s immediate environment as well as the world at large – what one might call ‘nomological knowledge’. Such knowledge has a normative or prescriptive side, comprising attitudes towards, and expectations and standards of, right (and wrong) behaviour in a given situation. At the same time, it is also necessarily and indeed by definition related to real life, providing practical or applied knowledge, patterns or templates, remedies, concepts and even clichés for perceiving and processing reality and dealing with everyday problems. This deeply rooted knowledge is pre-theoretical and unreflected, which is what makes it very hard to grasp, describe and assess for badly documented periods (Hölkeskamp 2010: 54–55).

The important point of departure for further enquiries is that this level of collective ethical and cognitive dispositions always – in every political culture – strongly influences, determines, or even controls the public view of politics and policies as well as the ‘politicisability’ of topics, problems and challenges (and its limits, which can be expected to vary considerably in different cultures, and therefore need to be looked at). What we have called the ‘nomological knowledge’ of a given society also invariably conditions the socially accepted general requirements for obtaining and holding positions of power and political leadership, and the rules of recruiting the actual holders of these positions, as well as the hopes and expectations a given society overall places in these figures, in their abilities and leadership qualities, individually as well as collectively – that is, in their class as a whole and its role and functions. Vice versa, it is also a kind of nomological knowledge which determines the fulfilment of such expectations by political leaders, the usual roles and patterns of behaviour, the (re-)construction of their public personae, their individual and collective self-image and self-understanding, as well as the means and media of presenting and profiling themselves – that is, it applies to the complex dramaturgy of political action and public appearance in general. It thus affects all media, forms and levels of social interaction and communication, once again individually as well as collectively, inside the political class itself, between nobiles, ordinary senators and patrons, as well as between this class and the (notoriously elusive) ‘man in the Roman street’, the populus Romanus or the plebs at large (cf. Chapter 25; Chapter 30).11

To put it in yet another way, a political culture has by definition more than just one side: there is the technical or rational side of politics, as it were, its surface concrete agenda, explicit content and matter; and there is also an expressive, a ceremonial and a corresponding cognitive side. Politics has symbolic, affective and aesthetic dimensions which together underwrite, permanently reproduce and renew, the legitimacy of the political system on the surface, and ensure its acceptance by assuring its meaning and sense.12 It also confirms affiliations, generates compliance, grounds and maintains a collective identity and of a group – and this is a fundamental function of political culture understood as a ‘language of legitimation’. This language comprises, on the one hand, ‘a vocabulary of images, metaphors, rituals, assumptions and performances’, through which ‘political negotiations are conducted’, as well as, on the other hand, ‘a grammar, a set of conventions, governing the appropriate use of this vocabulary’ – a definition which seems to tie in quite nicely with Christian Meier’s concept of the ‘political grammar’ of late Republican Rome (Chapter 7).13 In this sense, political culture ‘constitutes the discursive environment in which power is legitimated’ (Braddick 2005: 69) – and more than that, this language serves the discursive construction of order, hierarchy and subordination and is therefore instrumental not only in representing power, but also in stabilising and even generating it: ‘Political symbols and rituals were not metaphors of power; they were the means and ends of power itself’ (Hunt 2004: 54).

Therefore, I suggest that we take the concept, firstly, to include the ‘symbolic dimensions of social action’ (Geertz 1973: 30) in the public sphere of politics and the concomitant communicative system of symbols, images and their semantics, shared (or at least understood) by the political community at large. Above all, secondly, a holistic model of a political culture in general (that is, premodern or modern, historical or contemporary) must highlight the specific interfaces and interconnections of these formal and social, ideological and symbolic layers, as well as their complex cross-referencing. A modern cultural history of politics could certainly profit from other modern models of middle-range explanatory reach which focus on these interdependencies, such as a systems-theoretical model of ‘institutionality’ which conceives of institutions both in terms of diachronic processes of acting out functions and their change, as well as in terms of habitualisation and structuration, ritualisation, formalisation and, ultimately, institutionalisation.14 Such a model should be able not only to describe functions and offices of any polity, but also explain the negotiation, emergence (or demise) and implementation of rules and norms, written and unwritten, and also of procedures and practices, formalised or informal.

By its very nature, I think, such a holistic model cannot do without comparative approaches, which focus on a whole variety of equivalent global and particular sociopolitical structures in different cultures in different (especially premodern) epochs. I again suggest that we must cross traditional disciplinary boundaries by drawing on comparative approaches as advanced in a volume of extreme importance which systematically put city-states in classical antiquity and medieval Italy in perspective (Molho, Raaflaub and Emlen 1991). This approach was inspired by innovative work on politics, its symbolic languages and ritual dimensions in late medieval and Renaissance city-state cultures, especially by the famous historians of early modern Europe, Edward Muir and Richard Trexler, and their analyses of civic rituals and public life in Venice and Florence.15

Further inspiration in the wake of the communicative and performative turns may be drawn from closely related recent German research on early modern political cultures of personal presence, immediate communication and ritual interaction.16 Last but not least, I suggest that we draw on the innovative and indeed radically new constructions of symbolic and ritual representations in the specific political culture during the French Revolution, focused on rhetoric, symbolic forms and images in general, and the revolutionary repertoire of festivals in particular (see Chapter 4).17



1.2 Application(s) I – ‘Civic Rituals’ (Or: A Political Culture as an ‘Ensemble of Ensembles’)

Moving from a carefully developed theoretical underpinning of such a comprehensive concept of political culture, to its systematic empirical testing and practical application in an interdisciplinary research environment would certainly have a beneficial integrative and regulative effect on the field of (‘new’ political) history in general and ancient history in particular. As always, however, the proof of the pudding is in the eating.18

If we are to put these new approaches to good practical, that is histori(ographi)cal, use in the future, we need to integrate the detailed deciphering of the collective moral code into a more comprehensive description of the political culture of the Roman Republic as a complex multidimensional system. One might even formulate the ambitious ultimate aim of this project once again in the classic Geertzian terms: we have to learn how to read this ‘culture’ of the populus Romanus and (not only) its ruling class as ‘an ensemble of texts, themselves ensembles’, which are inseparably interconnected by referring to, and affirming, each other. These ensembles and texts are inescapably ‘suspended in webs of significance’, and they consist of ‘an historically transmitted pattern of meanings embodied in symbols, a system of inherited conceptions expressed in symbolic forms by means of which men communicate, perpetuate, and develop their knowledge about and attitudes toward life’ (Geertz 1973: 452, 5, 89). Obviously, therefore, our attention is no longer focused on actual politics, such as the decisions and actions of magistrates, commanders and the Senate, or speculations on alleged policies, trends and tendencies within the political class; nor can we just look at the social framework and/or the subsystem of the political institutions and formal procedures of decision-making in an isolated way. The first aspect which has become the centre of our interest now is not easy to characterise: what was not (and could not be) politically addressed, explicitly debated and put on the agenda of decision-making? Is there anything – and if yes, what – that remains implicit in the discourse of politics, but must nevertheless be considered a fundamental part of the system (and its basis of legitimacy)? Does this apply, for example, to the collective mental horizon of Romans and their lost world of concepts, meanings and ingrained views?

Secondly, the concept of ‘civic rituals’ serves to denote an ‘ensemble of texts, themselves ensembles’ – that is, in concrete terms, the whole range of rituals, ceremonies and other spectacles which, as ensembles, make up the specific repertoire of ways, means and media which serve to affirm, reproduce, modify, criticise or otherwise negotiate the system of values, norms and conceptual codes of a given culture (see Chapter 28; Chapter 34; Chapter 35). It is this repertoire or ensemble which in turn complements, as well as overlaps and intersects with, yet another ensemble, which has its own text – namely the institutions and formal procedures of politics as a decision-making process (see Chapter 15; Chapter 16).

That is why a broad range of symbolic forms of communication has always to be part of it too, regardless of culture, period and society: performances, games and other variants of theatrical spectacles, festivals, ceremonies such as processions, and other civic rituals of all kinds – which in this context also include genuinely political forms and formal procedures of decision-making, such as the contio or electoral assemblies (see Chapter 33; Chapter 34; Chapter 35; Chapter 16). It has long been acknowledged that symbolic and ceremonial (or expressive) functions and forms of rituals on the one hand, and the technical (or instrumental) functions of open-ended procedures on the other, which are geared to decision-making and/or the formal enactment of decisions, cannot be compartmentalised in specific types of (rational) procedures (versus ceremony, ritual, or even performance). Nor can these alleged ‘types’ be neatly assigned to particular stages of historical development, let alone in a unilinear process of rationalisation: it is by no means only and alone in premodern cultures that, on the one hand, genuine political processes and apparently rational procedures also have symbolic, ceremonial and ritual dimensions and that, on the other hand, pageantry, ceremonies and rituals are more important and play a kind of special role sui generis in the language of legitimation which makes up the complex dramaturgy of politics and power. Both are also true in modern societies and political cultures, in an illimitable variety of complementary as well as mixed forms.

In different ways and on different levels, procedures, ceremonies and civic rituals all serve the regular reproduction and affirmation of the ‘indigenous civic identity and ideology’, as Edward Muir calls it, an identity based on a broad consensus about social norms and values. Such rituals make these abstract values and the civic identity as such visible and, in a way, tangible by staging and putting them on public display (in the full sense of the term), thereby confirming and renewing their validity and the universal consensus. At the same time, according to Muir, the repertoire of rituals and ceremonies provides a ‘medium of discourse’ – or, to put it in another way, an important part of the vocabulary of any language of symbolic communication – between the participating social groups.19


Civic rituals illustrate the valid and legitimate arrangement of human relationships – and, in the case of the Roman Republic, these relationships are by definition and indeed by nature hierarchic, defined by a steep asymmetry of authority and power.20 Hierarchy permeates not only all formal and informal relationships between the political elite and the ordinary people of the populus Romanus overall, as constituent classes of the political community as well as between an individual senator as patron and priest, consul and commander, and the man in the Roman street as ordinary citizen, client and soldier (see Chapter 18; Chapter 20; Chapter 17; Chapter 22). Hierarchy is also the omnipresent ruling principle that defines the complex network of relationships within the senatorial elite itself, based on the hierarchical ordering of offices in the cursus honorum, the consolidation of which was a prolonged, conflict-ridden and complex process – a process practically identical with the consolidation of the patricio-plebeian oligarchy as such.21

In a nutshell – and to use the precise concepts coined by Edward Muir, in order to characterise Renaissance Venice, its ‘serene society’ and inheritance of myth and ritual – ‘government by ritual’ in the Roman ‘republic of processions’ was based on a repertoire (or ensemble) of civic rituals (themselves ensembles) that was intricately interconnected by a rich texture of symbols, images, meanings and messages, revolving around the omnipresence of, and complex correlation between, concepts of power and hierarchy.22 In a culture of spectacular visibility, the language or poetics of power are necessarily visual. This is especially true of a political culture such as that in Rome, that has been appropriately named a ‘civilisation of spectacles’. In the specific sense of the concepts ‘spectacle’, ‘ritual’ and ‘ceremony’ underlying this reconstruction of a political culture, the whole repertoire of ritualised interaction in the shape of social gestures, postures and manners, the range of forums and modes of communication between high and low, senators and citizens, patrons and clients, magistrates and assemblies, commanders and soldiers, tribunes and plebs is part of the same field of social action.23

That means that it is simply not enough to exercise power by pulling strings behind the scenes – in the Republic, as in other societies, power only becomes real when and if it is seen to be exercised, it needs publicity and performance, that is in theatrical terms, actors, who are present (in the full sense of the word), a text (in both senses of the concept), a stage and a co-present audience.24 The same is true for hierarchies: they are not just in place, defining and reproducing themselves – they need to be acted out in public to reproduce and affirm themselves. This is particularly true in a city-state system in which rule and the most important acts of ruling are carried out publicly, in the presence and literally under the eyes of those who are being ruled, and who are thus explicitly or implicitly the addressees of these acts. Moreover, this co-presence and, even more so, the different supporting roles of a co-acting citizenry in many civic rituals generates a specific Roman kind of consensus and even complicity, which the exercise of government and authority in this political culture depended on, and which was therefore part and parcel of a typical city-state government as a process shared between rulers and ruled.25 It is exactly this variant of rule in, and through, face-to-face communication which necessarily has a particular need for special forms and media of symbolic interaction in the shape of civic rituals: they structure and channel the interaction between rulers or ruling classes – or rather their representatives physically present in a given situation – and the ruled as co-present audience and addressees; and, last but not least, these rituals, in which power is (seen to be) exercised in the shape of performative acts of ruling, render this situation calculable and its results foreseeable, thus providing the kind of dependability which is the prerequisite of stability, continuity and legitimacy.

In this system, commensurate with its culture of personal presence, visibility and physical performance, it was a particularly sophisticated ensemble of civic rituals that took centre stage. Every single ritual is a peculiar hybrid of dramatic and ceremonial elements, derived from different sources, with a specific syntax, taxonomy or text of its own. As a systemic ensemble, civic rituals constitute a symbolic language and serve as a medium for a continuous discourse among the constituent groups of the political community – in this case between the political class and the populus Romanus, but also among the political class itself. This particular subgenre of rituals is particularly designed not only to stage and thus reveal, but to constitute and continuously reproduce an exclusively Roman civic ideology and a sense of collective indigenous identity based upon a broad consensus about political and social values – such as the pompa funebris. This demonstratively public funeral ritual of the great gentes was designed to enhance their respective accumulated social capital by symbolically staging the return of the ancestors into the Forum Romanum as the central civic space and onto the rostra as the most prominent stage of public appearance (see Chapter 8; Chapter 32). This ritual must be read as an implicit appeal to a universal consensus between members of the gens, dead or alive, as actors on the one hand and their social peers and the people as co-present audience on the other. It is an ideological consensus about individual and familial contributions to Rome’s greatness, in the shape of outstanding accomplishments in politics and war, as the only legitimate origin and foundation of honours and honores, reputation, rank and membership in the political elite.26 The ideology of commitment and reciprocity and its regular ritual representation, which is particularly impressive and effective through the constant repetition of key concepts and principles in the laudationes, the use of the same symbols and the implementation of the same basic syntax, is an important symbolic source of a shared sense of unity and coherence, which in turn is a prerequisite for the legitimate exercise of authority.

Moreover, civic rituals are commentaries on the city, not only on its internal order, but also on its relationship with the outside world – such as one of the most complex and interesting civic rituals, the pompa triumphalis. This particularly splendid spectacle was designed to stage not only the ceremonial return of the victorious commander-in-chief into the city, but also the ritual completion of the subjugation of yet another foreign nation under Roman rule and the symbolic appropriation of yet another distant part of the world by the populus Romanus, partly co-present as awe-inspired civil, as well as civic, audience and partly co-acting in the procession of the ordinary soldiers following the triumphal chariot (see Chapter 17; Chapter 35). It was a discourse about power in the shape of conquest of, and control over, the world – and thus yet another aspect of the ideological consensus between the populus Romanus and its ruling class, and again a symbolic source of unity and coherence.27

This time-honoured traditional procession – with its lavish deployment of symbolic elements, such as the display of the booty, prominent prisoners in person or in effigie, the soldiers marching in columns, praising their imperator and in turn mocking him – is a complex web of signs and messages. Its significance is by no means confined to the representation of a single military success somewhere on the farthest frontiers of the Imperium Romanum. This civic ritual is itself ‘an ensemble of texts’ about Rome and its empire, its past and present, myth and history, and about Roman notions of power and glory. It is also a medium of discourse (in the sense mentioned earlier in this section) about the complex and sensitive relation between a consul and commander, his peers in the political class and rivals in the Senate, and the thousands of ordinary Romans also involved in the ritual in a variety of roles: as civic spectators, being both scenery and the addressees of the message of power and glory; as legionaries, being part, and indeed co-actors, of the procession; and, last but not least, as members of a citizen body that had elected the victorious consul in assembly, and was going to elect future consuls as commanders and potential triumphatores. Or, to describe this central civic role in a postmodern kind of pun on a famous dictum attributed to William Shakespeare: if, as in this spectacle, legionaries and citizens were ‘actors and spectators, too’, they could be characterised as ‘specta(c)tors’.28

At the same time, for all its rich and meaningful complexity, the pompa triumphalis was also just one text in an ensemble in which the range of other pompae constituted texts in their own right: there were ritual processions during games at the Circus Maximus (pompa circensis) or as parts of numerous religious festivals (see Chapter 33),29 and there was the aforementioned similarly spectacular pompa funebris, the symbolic meanings and messages of which were equally rich and complex. But these spectacles were by no means the only important civic rituals – the many ordinary religious ceremonies before acts of state, meetings of the Senate and popular assemblies, were always more than just routine business. They – together with the complicated rituals and rules of these assemblies themselves – were all symbolically meaningful aspects or texts of an ensemble.



1.3 Application(s) II – Another Ensemble as Example: The Contio


The complex interconnectivity of these dimensions is best illustrated, and indeed typically represented, by a central institution of the Roman republican political system, recently discussed in this new light: the specific ensemble of the contio, as formal procedure and ritual rhetoric, performance, public stage (in the immediate as well as metaphorical sense) and meaningful text, played a particularly important integral part in the Republican sociopolitical structure as a communicative system uniting the populus Romanus and its elite.30 The various forms of comitia and the plebeian concilia, taking place on the Campus Martius, in the comitium or in the Forum, were of course among the most important spaces of direct political interaction between the elite and the people (see Chapter 16). The electoral, legislative or judicial assemblies – in their important expressive and symbolic function as rituals representing and affirming, on the one hand, sociopolitical hierarchies or, on the other, a kind of civic equality – were also instruments of communication, given that they provided the institutional as well as physical and spatial context of a regular and at times even frequent, if only implicit, (re-)negotiation of the relationship between the aristocracy and the people, and of their respective expectations and obligations to reaffirm each other’s position within the sociopolitical system of the Republic.31

As a matter of course, the contio as particular kind of assembly was also an integral part of the communicative system of this political culture of personal presence – and obviously a vital part. It was in this institutional context that the daily business of the populus Romanus, its empire (and therefore the business that its political class was permanently dealing with) was debated and, in a way, negotiated between persons and groups as parties involved in this business. It was also the institutional forum in which everyone who was, or wanted to become, a member of the political class regularly fulfilled his most important public function as an orator in public debate, arguing for (or against) motions or measures in controversies over urgent current issues on the political agenda, taking sides for (or against) other representatives of his class in the process, or acting as advocate in lawsuits, as prosecutor or defence counsel (see Chapter 32; Chapter 31).32 Every active member of this class was permanently obliged to fulfil this social role – young senators from old families as well as ambitious homines novi without an ancestral background, craving for the attention of the citizens (and potential electors) present, junior magistrates keen on rising into the higher ranks as well as established former consuls asserting (and sometimes defending) their dignitas. This role was pragmatically and structurally constitutive for membership in the elite and was no less important than the functions of senator and patron, magistrate and priest, or even military commander. After all, it was impossible to obtain any of the senior positions of the cursus honorum without being well known ([g]nobilis in the original sense of the word) through one’s public appearances, the resulting high profile and prominence as a public persona – this was an essential requirement for gaining promotion into higher honores with imperium and thus achieving or (re-)asserting one’s rank as nobilis (see Chapter 25). The role of the orator as a constituent part and prerequisite of social prominence, as well as the range of technical and expressive functions of oratory as medium and as an ‘instrument of personal self-fashioning and social apprenticeship’ (Connolly 2007: 131–132), was thus deeply embedded in the communicative system and thus in the political culture of this city-state, based as it was on permanent and intensive interaction between the political class and the people. This interaction manifested itself in two ways: as an appeal to, and negotiation with, the populus Romanus as the formal forum for decision-making and as the ultimate source of legitimacy; and as the reaffirmation, reproduction and renewal of the political class by the populus in elections and in other forms of asserting assent by acclamation.

In the institutions and procedures that permitted participation of the citizen body at large – such as the comitia and contiones, elections, legislation and popular jurisdiction – the ingrained publicity of politics, the perpetual presence and conspicuous visibility, audibility and activity of members of the political class in public and in all civic spaces are clearly evident, and it is clear that popular participation is therefore not restricted to a democratic political culture, as Fergus Millar would have it. We have seen that the media and forms of a hierarchical communication are structurally essential requirements of a specifically aristocratic political culture of a particular kind, with an institutionalised citizen body in a central position in the process of constituting and reproducing a particular variant of an aristocracy as a genuinely political class.



1.4 Concluding Remarks

This is exactly why reading Roman popular assemblies as complex webs of discourses is an important challenge for a modern discipline of ancient history that has now (re-)discovered the history of the Republic. In the last few years, the general character of this political culture and its peculiar complexity have only just been outlined – however, a detailed comprehensive account that would meet the new standards remains a desideratum. Nonetheless, at least some central points and coordinates seem to be established: the most important is the extraordinary combination – or rather complementarity – of the pervasive patterns of hierarchies deeply inscribed in this culture on the one hand, and the striking degree of ideological agreement and social coherence on the other. Such a combination is far from being self-evident, let alone natural: not only were hierarchy and dominance, power and its exertion deeply inscribed in the greatest of all social divides, namely between free and slave, as well as between rich and poor; not only were they institutionalised in the formal status differences between populus Romanus, Italian ‘allies’, foreign ‘friends’ and subjects in the provinces; and not only were the societies of Rome, Italy and the empire as a whole suffused by steeply asymmetrical power relations between the ruling and the lower classes.33 The principles of power and hierarchy also openly and even demonstratively structured all political institutions and procedures, assemblies and senate alike, and above all the relations between magistrates and citizens. Last but not least, the same principles were underpinned, affirmed and legitimised by political and social ideology, and even Roman myths and legends revolved around them (see Chapter 34). However, the fact as such does not provide the answer to the all-important question: how could the system have created and successfully upheld such a high degree of acceptance and assent, which was the necessary requirement for subordination and obedience and, in the final analysis, for the functioning of the system itself, so as to achieve this peculiar Roman kind of self-stabilising coherence?

One contributing cultural factor that we can pin down now with some confidence is that the coherence of this political system of the Republic was based upon, and continuously affirmed by, a deeply rooted consensus that was diligently, permanently and, as it were, polymorphically tended by a political class at the summit of all hierarchies, by means of an extraordinarily diversified range of discursive strategies. The identity of this class as a meritocracy was reproduced by a rich repertoire of performative practices, rituals, ceremonies and other symbolic forms of representation that made their culture-specific symbolic capital visible, which was thus used as social credit or creditability and thereby served the manifestation of order by hierarchy. Manifestation and visibility can certainly be taken literally, because all of these aforementioned performative modes and media of representation had to be situated in the public spaces of a city-state, with its ‘culture of personal physical presence’. These spaces were the forums (both meanings of the word apply) of an extraordinarily high degree of civic communication and direct interaction. As such, they were in turn indispensable and indeed constitutive parts of the characteristic political and sacral topography of city-statehood. The immediacy and actual visibility of all procedures and practices, rituals and ceremonies (even for passive spectators) were themselves an integral part of the repertoire of consensus-creating mechanisms in this – as Tonio Hölscher has aptly put it – ‘culture of immediate action’.34
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	24 See on the Roman Republic as ‘theatre of power’, Hölkeskamp 2011a.

	25 Sharpe 1999: 854; cf. Bell 2004: 7–23 and passim.

	26 See Flower 1996 and 2014a: 389–392; Flaig 2003: 49–74; Hölkeskamp 2017b [2008]: 218–221, 227–229, with further references. See on the Forum Romanum and its complex functions as civic space now Muth 2014.

	27 See Flower 2014a: 382–389; Hölkeskamp 2017a [2006]: 209–218, 224–227, with further references; Östenberg 2009.

	28 ‘Little, or much, of what we see, we do/We’re all both actors and spectators too’: quoted after Schanzer 1968: 51.

	29 See Hölkeskamp 2017a [2006]: 222–224, 230–236, with references; Latham 2016; Salzman 2013.

	30 See the ‘thick description’ by Morstein-Marx 2004: chapters 1, 2 and passim; Hölkeskamp 2004a [1995]: 234–242; Bell 1997: 2–3 and passim; Pina Polo 1989; 1996; and 2012, and the contributions in four edited books: Smith and Covino, eds. 2011; Steel and Van der Blom, eds. 2013; Gray, Balbo, Marshall and Steel, eds. 2018; and Van der Blom, Gray, Steel, eds. 2018; as well as Van der Blom 2016: 33–38; and Mouritsen 2017; 61–67, 72–94, all with further references.

	31 Jehne 2006: 20–23; cf. 2003; Flaig 2003: 168–174, and Hopkins 2018 [1991]: 330–336; Mouritsen 2017: 67–72.

	32 See Hölkeskamp 2004a [1995]: 219–234; Bücher 2006; David 2006; Morstein-Marx 2004: chapters 1–3; Van der Blom 2016.

	33 See Hölkeskamp 2017b [2008]; Harris 2010; 2016: chapters 2–3.

	34 Hölscher 1998: 69–76; 2003: 164, 184–190; Hölkeskamp 2004b [2001]; 2010: 72–74, 135; 2017b [2008]: 189–209; and 2017e: 472–480; see also Beck 2009: 506–508.




FURTHER READING

The concept of political culture, its meaning and content as well as the explanatory potential of political-cultural approaches, is complex and multidimensional – a selection of relevant publications on particular aspects are mentioned in the notes. The best introductions to the historiography of the Roman Republic in the last century – including well balanced chapters on recent trends and topics – are Jehne 2006 and Morstein-Marx 2009. My own contributions – especially Hölkeskamp 2010 and 2020b as well as the comprehensive treatment of culturalist approaches to (Roman) politics in German (Hölkeskamp 2017a [2006]; 2009 and 2017c [2009]; 2014; 2017e; 2019a and b) – provide detailed and extensively documented analyses of old and new positions, methodological problems and concrete perspectives since the 1960s. Modern introductions to the Republican constitution and political life include Lintott 1999; Patterson 2000; North 2006 and Mouritsen 2017. The broad range of civic rituals in the shape of festivals and other spectacles is covered by the contributions in Bergmann and Kondoleon eds. 1999 and in Rasmus Brandt and Iddeng eds. 2012. The two Companions to the Republic, namely Rosenstein and Morstein-Marx eds. 2006, and Flower ed. 2014b offer surveys on a broad range of specific topics mentioned in the text; Barchiesi and Scheidel eds. 2010, Peachin ed. 2011 and Erdkamp ed. 2013 also include contributions on a variety of cultural as well as social aspects.
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PART I 
Modern Reading



Introduction

The study of the political culture of the Roman Republic not only entails the investigation of the Republic’s political institutions, its civic and religious rituals and its set of values and ideas (cf. Introduction to this volume). It is also a distinct form of historical enquiry, which acknowledges that the nature of Roman political culture has a changing history in itself. The parameters of this history, we argue, constitute the interpretative models that unavoidably act as the essential frame of reference in order to understand the object of our enquiry. Since the reception of the past is neither entirely passive (something akin to tradition), nor entirely active (something akin to appropriation), but rather interactive (Harloe 2010), it follows that the shifting interpretations of this political system are an integral part of the task of the historian who wishes to investigate its nature. As meaning is not only forged at the time of origin by the intentions of contemporary agents and the forces then in play, but also by the constant dialectical relation between that past and those who encounter it later, consequently the successive ways in which early modern and modern political thinkers and actors engaged with the Roman political culture of the Republic becomes an intrinsic part of its nature. As Catharine Edwards put it, discussing the ruins of the city: ‘In Rome more than anywhere else perhaps we are brought face to face with the fact that an unmediated encounter with antiquity can never be realized’ (2008: 359). The chapters in this section, therefore, explore the most salient adaptations and reinterpretations of those moments to which the Roman political system has been variously subjected at key historical junctures.

The first important moment was constituted by the work of Machiavelli, and especially his Discorsi sopra la prima deca di Tito Livio, which he wrote at the beginning of the sixteenth century in Renaissance Florence (see Chapter 2, Balot and Gilmore). In early modern Europe, alongside Plutarch, Livy was the main ancient source for Roman Republican history and this had important implications for contemporary and subsequent understanding of its political culture (Millar 2002). However, crucially, it was not so much the Rome of these ancient authors that later generations came to know, but rather, as Balot and Gilmore show, Machiavelli’s re-elaboration of Livy’s Republic, which exercised a great influence on the encounters with Rome of later generations.

The ‘Machiavellian moment’ (to use John Pocock’s notable title), centred on the notions of civic virtue, active citizenry and liberty, came to represent a coherent republican tradition, which looked back to ancient Rome as a source of inspiration. This found its expression not only in the civic humanism of Renaissance Italy, in cities such as Venice, Florence and Rome, but also in Switzerland, the Dutch Republic and Poland (van Gelderen 1993; 1955; Bailyn 1967; Fink 1962 [1945]; Wood 1969; Pocock 1975; Skinner 1978, 1998; for a different role for ancient Rome in early modern Spain, see Lupher 2006).

At a time when classical texts were not only at the core of elite education, but were also translated into the vernacular (Burke 1966; Jensen 2012; Peltonen 2013), Roman Republican culture provided contemporaries with the language in which to articulate their political claims and inform their political visions, as well as the exempla through which to negotiate their political and ethical stance in the contemporary world. At a time of political upheavals, fostered by a widespread sense of continuity with the past, it also provided a constitutional model, which, differently interpreted by different agents at different times, was either rejected or followed, a glorious past that had the power to legitimate even the most revolutionary acts (Chapters 3, 4 and 5; on Rome as a repository of errors, see Duffalo 2018).

However, particularly in the anglophone world, but also to various degrees in Europe, this Republican tradition of political thinking began gradually to be absorbed by the account of western liberal modernity, which heralded the notions of a liberalism based on social contract and individual rights (Laborde 2013). As the fundamental concept of Republican political liberty came to be subsumed by ideas of civilisation, nation and ultimately empire, the historical focus on Republican Rome came to be progressively displaced by a growing interest in a united Rome, the centre of an empire and custodian of national religion, tradition, language and constitution. In the revolution of 1848, Theodor Mommsen stood for a free and united Germany and, once forced into exile in Switzerland, in his The History of Rome he transferred the political conflicts and ideals of his time to the Roman Senate. ‘Rome became a place where the struggles of the Frankfurt national parliament were re-enacted and where people fought for the liberal demands of the German bourgeoisie’ (Chapter 6, p. 85, Rebenich). (For an interesting reading of the role of Republicanism in the political discourse of rosismo between 1828 and 1852 in Argentina, see Myers 1995.) In Italy, too, there was great political turmoil (Riall 2009) and, while in 1848 Rome became briefly a Republic, in 1871 it was selected as the capital of the kingdom of Italy, the latter united in 1861 (on the role of classical culture in the period, with an emphasis also on regional differences, the most stimulating contribution remains Treves 1962). A great programme of archaeological excavations centred on the Forum was launched to capture that sense of Italian pride and power through the ancient monuments (Edwards 2008). In 1911, in one of the exhibitions at the restored Baths of Diocletian to mark the fiftieth anniversary of Italian unification, plaster casts from each province of the Roman empire were exhibited to impress upon the visitor a clear sense of Rome’s imperial might (Dalla mostra al museo 1983; on the role of ancient Rome in this period, see Giardina and Vauchez 2016). Italy, however, with the conquest of Libya in the same year, was only the latest European country to implement an imperial expansion. In Britain, between the 1850s and 1920s, politicians, intellectuals and social reformers had been discussing the issues of empire and nation, central to the debates of the time, through the prism of ancient Rome, whose empire was conjured into echoing, in fact, the British empire and appealing to the nationalistic mode of the time (Bradley 2010; Butler 2012). In Germany, in the meantime, in response to Mommsen’s analysis of ancient Rome through the lens of law (Linderski 1990), Matthias Gelzer published Die Nobilität der römischen Republik (1912). A turning point in the study of Roman political culture (Ridley 1986), this work investigated the social structural dynamics of the Roman oligarchy and identified the nexus of personal obligations as the fundamental factor at the centre of the power dynamics in Roman Republican politics (see Chapter 7, Yakobson). A few years later, in 1920, Friedrich Münzer, who is often associated with Gelzer as the founder of a new interpretative framework of Roman politics, moved the debate further. In his Römische Adelsparteien und Adelsfamilien, he analysed Roman politics through the changing composition of the Senate, where the working of families and the personal connections of the Roman aristocracy replaced the working of the constitution and its legal arrangements. Developing this model for prosopographical studies, Ronald Syme wrote The Roman Revolution (1939), one of the landmarks of the twentieth century for the study of Roman politics (see Chapter 7, Yakobson; Linderski 1990). Composed in the tranquillity of Oxford, this work, however, was also a reaction to the political events of the 1920s and 1930s (Momigliano 1966: 729–737). A growing scholarly adulation for Augustus at the time was accompanied by an appropriation of Rome’s ancient past by the fascist regime in Italy, as the extravagant celebrations of the Bimillenario Augusteo in 1937 illustrate (Cagnetta 1976; Scriba 1995; Marcello 2011; Arthurs 2017; for an interesting comparison between Mussolini and Hitler in relation to classical antiquity see Roche 2019; for a different approach to ancient Rome in Spain at this time Wulff 2003). Firmly at the centre of Syme’s study was the governing class. In the rest of Chapter 7, Alexander Yakobson takes the story on, past the upheavals of World War II, to trace the subsequent readings of this political culture. In the 1980s, in response to contemporary concerns, as Yakobson discusses, Fergus Millar proposed a democratic reading of the Roman political system. His interpretation sparked a very lively debate, which gained momentum because, according to Hölkeskamp, ‘Two different scholarly traditions – a new approach to politics in political science on the one hand, and the new cultural history of politics in premodern political formations on the other – were combined and generated a fresh and innovative view on Roman Republican politics’ (abstract to Chapter 1).

Recent approaches to cultural history in the ancient world focus on the notion of symbolic capital and civic rituals (Hölkeskamp 2010), while neo-Republicanism has placed the political culture of the Republic at the centre of the history of political thought and contemporary analytical philosophy. By investigating the Roman Republican origins of a tradition of thought centred on the ideals of liberty, virtue and self-government, neo-Republicanism sets itself in deliberate opposition to liberalism and has now become one of its most powerful interlocutors, if not alternatives (Pettit 1998, 2013; Skinner 1998; van Gelderen and Skinner 2002–2005).

Despite repeated claims of the triumph of modernism and, conversely, of the decline of ancient studies, the political culture of the Roman Republic has regained central stage in contemporary studies of ancient Rome as well as in the intellectual world we currently inhabit.
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CHAPTER 2 
Machiavelli’s Roman Republic


Ryan K. Balot and Nathaniel K. Gilmore


2.1 Introduction

In the beginning of Ab urbe condita, Titus Livy writes that of the many claims by cities to have had a divine origin, none should seem more credible than that of Rome, so powerful is its empire and so great its glory (Liv. 1.pr.4–10; see Machiavelli, Discourses, 1.pr.2, 2.pr.1; see also Chapter 11). But Livy does not want that power or that glory to overawe his readers; instead, he instructs them to consider how the city’s greatness has brought it to a point of irredeemable vice; from the beginning, he compares the corrupt morals of the present to the healthy morals of the past. Rome’s republican goodness preceded its imperial greatness and made that greatness possible; now, Livy writes, Rome has lost the former in acquiring the latter. Livy’s history of Rome unfolds against the backdrop of a lasting historical question: will a people that ascends through virtue to power and glory inevitably become corrupt as a result, and so decline into either tyranny or obscurity? J.G.A. Pocock has proposed that this question is the decisive one for all serious Roman historians and he traces its origins back to Sallust and Polybius (Pocock 2003: 202–212; see also Chapter 8; Chapter 10). But the question is not just Sallustian or Polybian; it is not only a Roman question (Hdt. 1.5, 9.27, 9.122; Thuc. 2.17, 2.65, 4.65; Xen. Anab. 3.3.25–6; Xen. Hell. 5.3.27 ff.; Xen. Lac. 14; Xen. Cyr. 8.8). In this chapter, we will discuss how Livy’s greatest commentator, Niccolò Machiavelli, analysed and undermined Livy’s account of the relationship between virtue and empire.

Livy’s account is an extraordinarily powerful one. Historians, from Leonardo Bruni in the Renaissance, to Montesquieu and Rousseau in the French Enlightenment (see Chapter 4) and Theodor Mommsen in the nineteenth century (see Chapter 6), have often adopted, at least in part, Livy’s view that Roman power and freedom resulted from the modesty, discipline, austerity, patriotism, religiosity and respect for authority that supposedly defined early Republican culture (see Chapter 28). It is striking to observe how hollow and self-promoting this ancient Roman self-presentation now appears, particularly in a world where ‘virtue’ itself sounds at best quaint and at worst politically dangerous. Equally striking is the apparent vacuity of claims that Roman decline resulted from the corruption of the Romans’ traditional customs. The questions surrounding Roman virtue and ethical corruption, and indeed those surrounding the so-called virtuous republic altogether, now seem to reflect a misplaced anxiety over national character and a misguidedly nostalgic faith in the goodness of the past.

There is, in fact, a remarkable gap between our current understandings of the Romans and the Romans’ characteristically proud presentation of themselves. The chief basis of this gap is Rome’s self-proclaimed dedication to civic virtue, about which historians are understandably suspicious. We propose that we can best grasp the Roman legacy, in this cardinal respect, by engaging with Niccolò Machiavelli’s Discorsi sopra la prima deca di Tito Livio (Machiavelli 1996). This work, the most influential interpretation of Livy ever written, represents a decisive turning point in the interpretation of ancient Rome. Although Machiavelli acknowledged the Romans’ virtuous and nostalgic self-presentation, he sought to change the terms of the ancient discussions in unsettling ways.

Machiavelli wrote in the twilight of the Italian Renaissance, a time when Livy’s reputation was at its peak. The fifteenth-century Italian humanists, above all Leonardo Bruni, considered Livy’s history to be the supreme achievement of ancient historical writing. Livy’s work was celebrated both for its form – Bruni, for instance, self-consciously imitated Livy’s style throughout his History of the Florentine People – and for its substance – for there was no finer subject, in the eyes of most learned Italians, than the beginnings, the growth and the virtue of the finest republic (Wilcox 1969: 7, 17, 26, 35–38, 58–61, 106–111, 128–130; Ullman 1973: 55–79, 321–343: Fryde 1983: 8, 18, 55; Ianziti 2012: 14–16). Livy’s work stood alongside Aristotle’s Ethics and Cicero’s On Duties as the most influential ancient texts in that age (Hankins 2014: 102). In Renaissance Italy, the ancient Roman Republic was, with some modifications, the Livian republic. Livy’s history was ‘authoritative’ (Ianziti 2012: 31; cf. Briscoe 1971: 10).

As a result, Machiavelli’s decision to write a commentary on Livy’s first 10 books, that is, those books in which Livy recounts the rise of Rome from its mythical beginnings up to the middle of the Samnite Wars, conformed to the opinions and the conventions of his age. Machiavelli’s use of Livy, however, was arrestingly unconventional. If, as Gary Ianziti has argued, Bruni, despite his love of Livy, was the first Renaissance author to move ‘away from the traditional notion of sources as constituting authorities to be followed at all costs’, then Machiavelli took this practice to its highest level (Ianziti 2012: 88). Machiavelli presents Livy as both part of the solution and part of the problem for his broader political projects: Livy provides the material with which Machiavelli’s reader can discover the truth about Rome, about republicanism and about the nature of virtue, but Livy’s own understandings and teachings also pose serious obstacles to Machiavelli’s inquisitive project. Like most of his Renaissance contemporaries, Machiavelli obviously admired Livy, but he also held that Livy’s work concealed as much as it revealed about the true or well-ordered republic. For that reason, Machiavelli sought not only to excavate the truth about good republics, but also to teach his readers how to interpret the past and act in the present.

At first glance, at least, Machiavelli’s Discourses presents a history of the urbs aeterna similar to the Livian original. In it we find a city that begins in necessity, rises through virtue, becomes corrupt in its greatness and then alternates between manifest tyranny and criminal licence as it declines into ruin.1 At a distance, Machiavelli and Livy’s respective portraits bear a striking resemblance, but upon closer inspection we find that Machiavelli has retouched every part of the Livian text in ways that have shaped all subsequent discourse on ancient Rome. To understand the seismic shifts that Machiavelli brought about, we must first ask whether and how Machiavelli transmuted traditional Livian virtue into the novel virtù of the Machiavellian republic.

By following Machiavelli’s use of Livian examples in his presentation of Rome’s origins, growth and decline, we see that Machiavelli deliberately invents a novel and distinctive conception of virtù that helped marginalise and even obscure Livy’s celebration of Roman virtue. Machiavellian virtù is psychological, intellectual and physical strength – a general capacity to achieve one’s ends, whatever they may be, often through behaviour that would be considered ruthless or unethical by traditional standards. It may be that both traditional virtues and Machiavellian virtù were essential to the growth of the Roman Empire. For Machiavelli, however, the latter is the true core of the best regime: a politically astute and militarily powerful expansionist republic. In this way, Machiavelli offers his work as a correction of Livy and as a vision of the hitherto unimagined opportunities and possibilities latent in republican politics. By radicalising certain aspects of Livy’s presentation of Roman virtue, Machiavelli reorients its relationship to nature, fortune and tradition. In doing so, he all but stands Livy’s virtue on its head. Rather than being reverent, devoted, traditional, obedient, self-sacrificing and nobly committed to the common good, true virtue, for Machiavelli, is youthful, dangerous, innovative, treacherous, self-interested and above all hostile to Fortune (Liv. 1.18, 1.26, 2.13, 3.26, 4.14, 5.27, 7.10, 8.36, 9.4, 10.24; Rossi 2004: 377 n. 42). Moreover, instead of being prized for its intrinsic worth or nobility, Machiavellian virtù is purely instrumental, desirable because it is the only reliable way to acquire security, prosperity and glory in this world. Virtù both lowers human excellence by making it instrumental and raises its profile by pitting it as a successful rival to fortune (P 15, 25; D 2.30.5, 3.9.1, 3.36.1–2, 3.43.1).

Are we all Machiavellians now? It would be hard to find a Roman historian nowadays who explains the city’s success with reference to traditional virtue rather than material power and efficient political causation. Even so, Machiavelli occupies a position at the crossroads of current discussions of political virtue, freedom and power. On the one hand, he has frequently been interpreted as an admirer of ancient Roman freedom and virtue, and hence as the author of modern ‘republicanism’, a term of theory that pinpoints specific ideals such as political independence, freedom from arbitrary control and an active civic life (Honohan 2002: Chapter 2; Pettit 1997: 4–7, 19, 28–31; 2012: ‘Introduction’; Skinner 1978; 1990; Viroli 1998; Pocock 2003). Did Machiavelli take a promising theory of engaged citizenship derived from ancient Rome, Aristotle and Cicero and channel it into the modern world, where it might prove attractive even to citizens of the contemporary liberal-democratic nation state (see Chapter 22)? On the other hand, ever since his writings first became public, Machiavelli has been construed as a malign force, a manipulative deceiver, a guide to all that is unholy, untrustworthy and selfish – hardly the attributes that respectable republican theorists would want to cultivate among their citizens. Is Machiavellian modernity, then, hostile to ancient virtue precisely because of the Florentine’s concentration on utilitarian success and unconstrained projections of power (Strauss [1958] 1978; Hulliung 1983; Sullivan 1996; Mansfield 1979)? It is impossible to establish Machiavelli’s influence on the interpretation of the Roman Republic without also keeping these charged theoretical dilemmas in mind.

However that may be, we can best grasp the dimensions of Machiavelli’s project by examining his transformations of Livy. In doing so, we follow the work of those scholars who have taken Machiavelli’s relationship to Livy most seriously: among them Mark Hulliung, Victoria Kahn, Ronald T. Ridley, Leo Strauss and J.H. Whitfield (Hulliung 1983: 130 ff., 165 ff.; Kahn 2013: 98 ff., 215 n. 19; Ridley 1987: 327; Strauss [1958] 1978: 110; Whitfield 1971: 78–79, 90). While it is certain that Machiavelli was also engaged with ancient philosophy and with the humanist, Savonarolan and scholastic currents of his own day, it is to the ancient historians that Machiavelli explicitly turned in his efforts to elaborate his vision of the best regime. Accordingly, it is first of all to this tradition that we should turn when analysing Machiavelli’s Roman Republic. By transforming what we praise and what we blame when we think of Rome as the quintessentially virtuous Republic, and by reinterpreting Livy according to his novel conception of virtù, Machiavelli reveals the unusual theoretical ambitions of his own project, which go far beyond historical reconstruction.



2.2 Virtue and Origins

Few stories of the beginnings of cities are as famous as the Romans’ account of their eponymous founder Romulus (see Chapter 34). While Livy praises some of Romulus’s actions and grudgingly concedes that all of the Roman king’s unsavoury deeds were necessary for Roman freedom, he does not seem to admire Romulus’s fratricide, faithlessness, rapacity, duplicity and conspicuous lack of remorse over the death of Titus Tatius (Liv. 1.8, 1.14–16, 2.1).2 Perhaps the king’s acts can be excused by the necessity of establishing a city destined for extraordinary virtue, freedom and greatness; perhaps his behaviour was an expression of the gods’ will. Still, Livy’s Romulus did not intend to found a virtuous imperial Republic; his acts could be justified, if at all, only by pointing to their unintended consequences. Romulus helped to make the Romans ferocious and warlike, Livy asserts, and founded the order of the Senate (see Chapter 15); but he could never become a model for imitation. To admit that even the greatest cities have had troubled beginnings does not mean that one must praise those beginnings.

Machiavelli’s treatment of Romulus is, by traditional standards, thoroughly irreverent, but a serious purpose underlies his wry account. For the murders of his brother and Titus Tatius, Machiavelli writes, Romulus deserves excuse, because ‘what he did was for the common good and not for his own ambition’, a motive conspicuously absent from Livy (D 1.9.2).3 Against our expectations, Machiavelli transforms Romulus into a man of traditional civic virtue, who is committed to the common good to the detriment of his own interests – a decent man compelled to choose among undesirable options by the harshness of political life. It may be tempting, then, to say that Machiavelli aims to console those who wish to do good but hesitate to undertake necessary and distasteful acts, that he has written a manual of raison d’état for those with qualms about ‘dirty hands’ and untoward calculations. Such a sanguine interpretation, however, can hardly account for all of Machiavelli’s clever touches. So far from lamenting or regretting the deeds of Romulus, Machiavelli delights in retelling the murderous details of Romulus’s career in defiance of conventional norms. In fact, he says, another ‘most excellent man’ who formed ‘laws for the purpose of the common good’ killed ‘infinite men’ in his founding, and Machiavelli praises him, too (D 1.9.3, 3.30.1; P 6). Livy grasps the idea of tough necessity but refuses to embrace murder and injustice as appropriate political tools, whereas Machiavelli uses the excuse of patriotism to help remediate our ethical qualms. Machiavelli’s Romulus becomes an ideal worthy of imitation because he subordinates all ethics to the fundamental (if harsh and occasionally inhumane) principle of ancient republican politics: dedication to the common good. In the Livian account, Rome’s eventual prosperity partially justifies the objectionable injustices of its beginning; by mordantly implying that his murderous Romulus intended to work for the common good all along, Machiavelli both makes his Romulus more virtuous than Livy’s and teases Livy’s naïve readers for depending on such noble excuses.

Romulus is, in fact, a case study in Machiavelli’s selective reinterpretation and frequently disturbing appropriation of the ancient Roman past and the characters of Livy’s history. Transforming King Romulus into a Machiavellian prince represents the beginning of Machiavelli’s reworking of the primary texts, a reworking in which he treats revered ancient writers, above all Livy, as malleable sources of material rather than as ethical or political authorities. For, according to Machiavelli, Romulus’s crimes were a part of that king’s far-sighted vision. Machiavelli’s Romulus prudently intends to found the Republic. At first, Machiavelli’s retelling may seem to ennoble Romulus. Machiavelli explicitly claims that Romulus established the Senate – an order ‘more conformable to a civil and free way of life than to an absolute and tyrannical one’ – out of devotion to the common good rather than to his own ends (D 1.9.2; cf. D 1.25, 1.34, 1.40, 2.23.1, 2.24.2–4). Yet no sooner has Machiavelli said this than he indicates that Romulus was, fundamentally, nothing more than intelligently selfish in founding Rome as he did. Machiavelli suggests that it was in fact an immense virtù that led Romulus to understand that his true interests – eternal glory and posthumous rule – lay in establishing a republic rather than a principality, and likewise to see that by such a foundation he could colour his self-interest with the excuse of devotion to the public good. Virtù, in Machiavelli’s account, is prior to any traditional Roman virtue.

Reading backwards in time, however, Machiavelli’s ascription of extraordinary foresight to Romulus seems questionable. If we return to Livy with Machiavelli in mind, we are forced to wonder whether Romulus was rather a bad founder of a kingdom than a wise founder of a republic: intending to found a monarchy, he made a consultative body so powerful that its members murdered him and then deified him in order to excuse their act before the people (Liv. 1.16). The Livian Romulus was neither the man of traditional Roman virtue nor the man of virtù that Machiavelli invented. Why then did Machiavelli fraudulently portray him as both?

The most plausible answer is that Machiavelli reshaped Livy’s account in order to teach a series of non-Livian lessons to his audience – young, potentially virtuous readers who lack political authority (D Dedicatory, 2.pr.3, 3.5.1). Through his remoulding of Livy’s text, Machiavelli resurrects traditional Roman civic virtue, such as we find throughout the ancient historiographical tradition and especially in Livy, but he indicates that that old virtue is insufficient without a brilliant, youthful virtù to support it.4 In particular, Discourses 1.9 on Romulus and the founding of Rome teaches good men how to act badly for good reasons (to commit founding injustices in order to serve the common good) and bad men how to found something good for selfish reasons (to order a republic out of interest in their own power and authority, narrowly construed). By illustrating the ways in which traditional virtue and virtù are intertwined in political practice, Machiavelli points to a striking coincidence of interest between the prince and the people when it comes to the glory of the one and the well-being of the other (Liv. 24.4–5, 21; P 6, 8; D Dedicatory, 1.55.5, 1.58.1, 2.2.1, 2.15.2, 2.30.1–2, 3.6.2). The traditional Roman commitment to the common good helps to excuse the ruthlessness of virtù – a quality that often leads to strategies, decisions and actions that ‘a prudent individual knows’ but that ‘do not have in themselves evident reasons with which one can persuade others’ (D 1.11.3). Through his masterful reworking of these themes, Machiavelli teaches the potentially excellent individual not to reject all ambition in favour of traditional Roman moderation, but rather to use certain traditional virtues both as effective ‘cover’ and as instrumental means for the prudent fulfilment of worldly ambition without reliance on fortune or the arms of others (P 15; D 3.42; Sullivan 1996: 124).

In Machiavelli’s presentation, Rome required men of virtù to found, and even to re-found, its orders in order to keep the city healthy and powerful. Through the efforts of bold, chameleon-like leaders, Rome remained virtuous and powerful for longer than any other republic of which we have memory, largely overcoming the supposedly natural tendency for human things to decline just when they attain the pinnacle of success (D 1.6.4, 1.37.1, 2.pr.2, 3.1).5 Machiavelli, as we have noted, was by no means the first to consider the rise and fall of republics in terms of the success and then the corruption of virtue, but in changing what virtue entails, he has changed the entire narrative. From the perspective of the most excellent individual, the founding prince, a republic maintains his glory and his authority for longer than any other regime; the well-ordered republic most successfully overcomes the problem of political succession – that is, the tendency of leaders’ sons to become lazy, indulgent, unwisely cruel, cowardly and unfamiliar with the struggles of their forefathers. The most virtuous founding is the one that best secures virtuous successors – individuals of great virtue and, even more importantly, those of great virtù – and only a republic can secure such a succession. Against modern princes and famous wise men who ‘enjoy the benefit of time’ rather than ‘the benefit of their virtue and prudence’, Machiavelli teaches all truly ‘wise princes’ to take the prudent, acquisitive and relentless ancient Roman Republic as a model, both in their conquests and in their foundings (P 3; cf. D 2.18–19).



2.3 The Virtuous Republic

We have explained how the virtuous republic benefits its founders, but what about their successors and subjects? What good did the Romans derive from their good orders? For Livy, human beings flourish through virtue, and virtue thrives best in a free state; at its highest points, the Republic combines both glory and warrior discipline with civic justice, reverence for the mos maiorum and concord (see Chapter 11). In these ways, Livy’s historiography comes into close ethical contact with classical philosophical traditions of ‘human flourishing’ and the ‘political art’ more generally.

Livy emphasises these themes throughout his work, but nowhere more clearly than in his admiring account of Rome during the Second Punic War. Late in that war, the traditional Roman virtues reached their peak:


People nowadays may laugh at the admirers of antiquity. I for my part do not believe it possible, even if there ever existed a commonwealth of wise men such as philosophers dream of but have never really known, that there could be an aristocracy more grave or more temperate in their desire for power [cupidine imperii] or a people with purer manners and a higher moral tone [than the Romans]. That a century of juniors should have been anxious to consult their seniors as to whom they were to place in supreme authority is a thing hardly credible in these days, when we see in what contempt children hold the authority of their parents. (Liv. 26.22; cf. Polyb. 6.47–54; Levene 2010: 313–315)



In practice, at least, Livy’s nobles are by no means always moderate and grave, nor are his people always pure and moral; but for all the traditional ‘admirers of antiquity’ to whom Livy is referring, this passage captures the essence of Roman moderation and respect for authority within the virtuous republic. According to Livy, at least, the Roman Republic was truly a republic of virtue up until the Second Punic War because it wisely combined reverence, obedience, moderation and pure mores, all of which were manifested symbolically in the respect of the young for the old. Even if the Romans did not embody their own virtuous ideals completely, they achieved those ideals better than any other people, and their citizens therefore lived the most admirable of human lives. The Roman Republic was the truest aristocracy possible in this world: it cultivated and exhibited the traditional virtues at a higher level and for a longer period than any other commonwealth.

While Livy sets his highest praise of Rome against the utopias of the ancient philosophers, Machiavelli offers his exaltation of the best republic as an alternative to the Christian promise of a heavenly paradise, an idea with neo-Platonic and Stoic roots, but one that was most fully developed in St Augustine’s City of God. Even more than the pagan utopias, Machiavelli teaches, the Christian promise of eternal life has disarmed the earthly world; it has destroyed virtue; it has denigrated the admirable desire for worldly honour, unnaturally subjected humanity to Fortuna, suffused the world with idleness, and weakened men by teaching ‘humility, abjectness, and contempt of things human’ (D 2.2.2). In contrast, Machiavelli’s well-ordered Republic, based on his distinctive understanding of Rome’s greatness, is the most complete ‘paradise’ possible in this world:


For larger peoples are seen there, because marriages are freer and more desirable to men since each willingly procreates those children he believes he can nourish. He does not fear that his patrimony will be taken away, and he knows not only that they are born free and not slaves, but that they can through their virtue become princes. Riches are seen to multiply there in larger number, both those that come from agriculture and those that come from the arts. For each willingly multiplies that thing and seeks to acquire those goods he believes he can enjoy once acquired. From which it arises that men in rivalry think of private and public advantages, and both the one and the other come to grow marvellously.(D 2.2.3)6



In this passage Machiavelli comes close to the ideal republican polities of modern neo-republicans, albeit without their emphasis on the liberal ideals of individual freedom and rights. Machiavelli has liberated human ambition from its traditional limits and venerated earthly prosperity as the cardinal achievement of the successful republic.

While Livy praises the Romans for staving off luxury and wealth longer than any other people, Machiavelli praises their expansionism and successful acquisitiveness. While Livy praises the Romans for moderating their desires, Machiavelli praises them for avoiding the middle path and suggests that in the well-ordered republic every citizen can comfortably pursue his desires (D 3.21). While Livy praises the Republic for cultivating young men who love and respect their fathers, Machiavelli writes that ‘men forget the death of a father more quickly than the loss of a patrimony’ and praises the Republic for securing the latter particularly well (P 17).7 For Machiavelli, the virtuous republic is the most effective political framework for holding the dynamic, even contentious, relations of the many and the few in equilibrium, ensuring wealth for the one, and princely power and glory for the other (McCormick 2011: 59). Governments that aim for the salvation of their citizens or a supra-political virtue, as well as those that fail to internalise the virtù of radical self-reliance, are poorly ordered and ultimately self-defeating. For these reasons, the Machiavellian ‘virtues’ are not ends but efficient means, a characterisation that Livy and other classical historians would have disdainfully rejected. While virtue makes possible the best human polity (with its armed citizenry, ambitious elite and limited but kingly offices), it is not a good in itself. Instead, in Machiavelli’s vision, the virtuous republic is acquisitive and imperialistic; its end is imperium sine fine; its citizens find their happiness not in eudaimonia, but rather, to adapt Hobbes’s phrase, in a restless search for power after power, that enables them to satisfy their desires continually.



2.4 Virtù and Fortuna


If virtue is no longer the end of a good human life, however, then why does a republic need to concern itself with virtue at all? This question is an urgent one, precisely because Machiavelli has lowered the stature of virtue as a source of natural human flourishing. The key is that he also elevates the reach of virtue as a source of efficacious power. Machiavelli’s virtù can do more in the world than the self-limiting Roman virtues; his virtuous republic is more sustainable and more achievable for a longer period of time than its historical predecessors; his best regime ought to have ‘infinite virtuous successions’ (D 1.20).8 Machiavelli’s newly fashioned Romans are more responsible for their own success than were the ancient Romans themselves; Rome’s traditional admirers gave excessive credit to Rome’s conventional virtues.

Virtue, as Machiavelli redefines it, is the understanding of necessity that allows us to exploit every human situation to our advantage. It is self-command or world-command, rather than self-control and resigned acceptance. The truth really does set us free, though not in the way that the Gospel of John suggested. Machiavelli’s peculiar history of Rome teaches both why his virtue must be perpetually cultivated over time, and how that virtue can redesign political ‘modes and orders’ with a view to keeping the city powerful.

To understand this aspect of Machiavellian virtù, one must consider that virtù in relation to fortune. Machiavelli encourages aspiring leaders to recognise that the world is not providential; no wise overseer, like the Platonic Demiurge or the Christian God, will make provision for human beings who refuse to take responsibility for themselves. Equally, in such a world, fortune is not only not a goddess, but also not an ally: men of virtù learn to acknowledge that the world offers us nothing more than constraints, surprises and necessities. In order to understand Machiavelli’s new construction of the relation of the virtuous republic to fortune in a world drained of providence, we turn to his treatment of three Livian heroes: Marcus Valerius Corv[in]us, the young hero of the Samnite wars (Liv. 7.26 ff.); Titus Manlius Torquatus, the famous filicide and enduring symbol of old Republican severity (Liv. 8.7 ff.); and Marcus Furius Camillus, the second founder of Rome (Liv. 7.1). These three figures reveal that Machiavelli’s Rome – more youthful, more ruthless and more prudent than that of Livy – both replaces and reshapes Livian virtue in a way that conforms to Machiavellian virtù. Machiavelli’s Republic makes possible an unprecedented resistance to, and even triumph over, the ‘goddess’ Fortuna.

In his presentation of the Roman military tribune Valerius Corvinus (Valerius Corvus in the accepted reading of Livian manuscript tradition), Machiavelli shows that the virtuous republic overcomes fortune and renews itself not, as in Livy, by filial piety, by devotion to the mos maiorum, or by respect for the gods, but rather through youthful desire, the perpetual bending and breaking of ancient orders, and faithless cunning on the part of its elites. The Romans succeeded because they gave new princes an ordinary way to acquire power without allowing them the time to turn that power into a hereditary state. Rome’s willingness to grant the consular authority to Valerius when he was merely 23 years old is related to its willingness to excuse the transgressions of innovative and bold commanders – such as Fabius Maximus Rullianus, who decided to march into the Ciminian forest against the Senate’s orders. Not the Republic’s adoration for old age but its indulgence of youthful vigour distinguished it from other governments. For this reason, Machiavelli writes, ‘Rome was the least ungrateful’ of the ancient republics; and for this reason, he suggests, it was able to maintain its vigour for so long in the midst of success (D 1.29.3). Machiavelli radicalises and greatly exaggerates that side of the Roman self-understanding that appreciated innovativeness at the expense of traditionalism. Since fortune continually varies, republics require daring leaders who will adapt the established institutions and practices to the needs of each moment (D 3.9.3).

In fact, while discussing Rome’s frequent experience of ‘new necessities’ to ‘create new orders’ – e.g. changing the term-limits of censors – Machiavelli openly criticises Livy (D 1.49.1). Rome achieved greatness by inflaming the ambition of its young men and by giving those young men a meaningful and attractive career path that did not involve outright criminality. In analysing these features of Rome’s political culture, Machiavelli transformed Livy’s stern virtues into innovative qualities that resisted the natural forces of fortune. To rely on inheritance, to trust in blood and age, to reject meritocracy in favour of nepotism – all these strategies rely unwisely on fortune. Since individuals of great ambition and talent are rare in any city, it was critical that the Roman Republic recruit its prospective leaders effectively and put them to good public use. Machiavelli’s best republic provides those who desire and deserve to rule, whatever their birth, the opportunity to acquire and so benefit themselves and others (P 9; D 1.16, 1.37).

But if such ambitious youth are necessary for the health and well-being of a republic, they are also dangerous (D 1.33, 1.52, 3.28; P 3; Liv. 2.3, 3.37, 3.61, 4.14). Machiavellian virtù is as threatening as it is productive. The well-ordered republic both encourages and checks its virtuous youth; wise republican orders cultivate mutual suspicion, rotation in office and perpetual vigilance among the elite.

In Discourses 1.30, Machiavelli notes that one of the reasons the Romans had ‘so many virtuous men’ from both the ‘nobles and the ignobles’ was that they were perpetually at war (D 1.30.2). This observation is Machiavelli’s reformulated version of the traditional Roman praise of metus hostilis – the fear of the enemy that keeps citizens loyal, patriotic and stern. A second reason for the superiority of republics is that ‘since they [the Roman elite] were very many they guarded one another’. Instead of relying on concordia or civic trust, the Romans embraced conflict, pitting ambition against ambition. Hence, when Machiavelli praises Rome for being the least ungrateful republic, he also praises Cato the Elder for causing Scipio Africanus, one of the other two individuals named alongside Valerius for their youthful rise in Discourses 1.60, to go into exile (D 1.29.3).9

Machiavelli takes his argument about checking elites to its limit when he proposes that the Romans maintained their virtue through extraordinary, violent sacrifices. These sacrifices were of two types: in one case, a member of the Roman elite would sacrifice himself for the common good; in the second case, a member of the elite would punish another who had gone too far beyond the bounds of the ancient orders. Machiavelli zealously supports both actions, but he suggests that the latter is more prudent – i.e. more in accordance with virtù (D 1.14.1, 3.1.2–4, 3.45.1). In bringing to light and celebrating the punitive dimensions of prudence, Machiavelli radicalises the harshest side of traditional Roman virtue.

The greatest example of a punishing virtue that checks but does not crush innovative virtù is the infamous deed of Manlius Torquatus, who killed his own son for disobedience, after Manlius junior had victoriously engaged the enemy against his father’s orders. Livy first alludes to this stupefying act early in his history. After noting that some tell a similar story of Aulus Postumius, Livy writes that ‘one is loath to believe this story, and the diversity of opinion allows one to reject it’, for it is a ‘sad memory (tristem memoriam)’ to have to recount such a thing (Liv. 4.28.5–6). Accordingly, when he reaches the story of Manlius, Livy describes the positive effect of the deed only tentatively. He puts the praise of this act not in his own words but in the mouth of Manlius; in his own voice we hear of how atrocious the act was and how terrible it seemed to the soldiers.

Rarely is Machiavelli’s distance from Livy more obvious. Where Livy barely confesses the positive effect Manlius’s filicide had on discipline, Machiavelli joyously and openly commends that act and predicts that a republic filled with such ‘excessive virtue’ would perpetually ‘return its orders toward their beginning and into its ancient virtue’; such a republic may even become ‘perpetual’ (D 3.22.3; Liv. 8.7–8; cf. McCormick 2008: 394–396, 403–407 and Sullivan 1996: 85–95, 157–168, 169–711).

Torquatus’s commitment to the common good – Livy has him choose explicitly between respect for the consulate and love of his son – is, in Machiavelli, most glorious in its violent extremity. On the basis of this example, Machiavelli recommends that every decade or so the sound republic should sacrifice a few of its talented young men, the very individuals most likely to be another Valerius, or Scipio, or Caesar. If a republic is to survive for a long time, then there is ‘no remedy more powerful, nor more valid, more secure, and more necessary, than to kill the sons of Brutus’ (D 1.16.4; note D 3.3.1; P 7). It is even best, as the examples of Torquatus and Brutus themselves attest, that the father himself should do the killing. On the one hand, Machiavelli praises sons with little respect for traditional authority; on the other hand, he suggests that those same sons must suffer fearful necessities to prevent them from destroying or corrupting the city. Only the greatest founders have the prudence to know how to balance these conflicting needs.

Machiavelli’s alterations, his exaggerations and his minimisations, of the youthful virtue of Valerius and the radicalised virtus of Torquatus, suggest the larger changes he makes in explaining how Rome virtuously attained and effectively maintained power. Among his reasons for admiring well-ordered republics, Machiavelli mentions that the republic’s diverse human types allow it to adapt to changing circumstances:


Hence it arises that a republic has greater life and has good fortune longer than a principality, for it can accommodate itself better than one prince to the diversity of times through the diversity of citizens that are in it. For a man who is accustomed to proceed in one mode never changes, as was said; and it must be of necessity that when the times change not in conformity with his mode, he is ruined. (D 3.9.2)10



Adaptation to evolving times and powers leads us back to the question of the perpetual republic. Are growth and decline counterbalancing elements of an inevitable cycle? Or can Machiavellian virtù evade the seemingly inexorable links between the two? In Chapter 25 of The Prince, Machiavelli argues that because fortune varies, cities and individuals should ideally vary with her. Republics prove to be the regime type most successful at achieving this goal, precisely because of the diverse leadership that they make possible. The occasional Manlian execution stands opposed to, but is also the precondition of, continual Valerian striving. The caution of Fabius Maximus, although unpopular, enables Scipio’s brilliance to shine, until it is later cut off by Cato’s sternness.

Rome proved effective in overcoming fortune to the extent that it cultivated both types of leaders. In the first chapter of Discourses Book 2, in fact, Machiavelli blames Livy along with Plutarch for failing to understand correctly virtue and the limits of human possibility. The ancient historians erred because they did not attribute enough of Rome’s rise to her true virtue; how could they have done otherwise, when they did not know the nature of virtue itself? For Livy, the Romans’ reverence for their fathers and their obedience to the ancient customs were good in themselves and in the eyes of the gods, especially Fortune, who aids the virtuous.11 Machiavellian virtù, on the other hand, is radically opposed to Fortune and to any resignation to inevitable decline or decay. Rome demonstrates that the virtuous, well-ordered, self-reliant republic is the best regime because Rome, more than any other city, shows how much virtue can do in the world if good orders and new princes renew it over time. Since Fortune is always changing, and since human beings become lazy and wicked by nature when they are not subject to necessity, the virtuous republic must have both orders that give opportunities to young elites, and rival elites who keep the youth in line through occasional, spectacular punishments (Mansfield 1979: 301–303; Fischer 2005).

If the healthy republic excels in part because it pits talented citizens against one another, however, then its greatness, as well as its vulnerability, becomes most apparent when it relies on an even rarer citizen type: the most excellent individual, the refounder (P 6; D 1.49, 3.30). The best republican prince combines the youthful boldness of Valerius and Scipio Africanus with the caution and severity of Manlius Torquatus and Fabius Maximus. Such a prince is ‘the same in every fortune’ and hence ‘fortune does not have power over him’ because he understands when he has to be one way and when he has to be the other, according to necessity (D 3.9.1). It is his understanding of ‘worldly things’ derived from continual practice in arms that shows him the ‘true path’ to the true ends of republican life; he works for the common good as Romulus ought to have done because he sees how much he can achieve his own ambition through the common good, properly understood; he, like Brutus, goes beyond all the old modes and orders while retaining the shadows of the ancient traditions, and then resets them in his own image so that his power and authority last far beyond his death; he is, in sum, Camillus, the ‘most prudent of all the Roman captains’ of the Republic, and the central character of both Livy’s first Decade and Machiavelli’s Third Book (D 3.12.3).

In Livy, Camillus is the exemplar of Roman virtue. He is stern in discipline, honest in dealing, devoted to the Republic, reverent toward the gods, brilliant in war, just in his treatment of both friends and enemies and (all in all) prudent, brave, patient, moderate, loyal and pious (Liv. 5.26–27, 5.37, 5.43, 5.49, 6.12, 6.28).12 For these many reasons Camillus is deservedly loved by Fortune, who, Livy says, misled the Romans into banishing him, violating the ius gentium and making a whole host of other errors that nearly destroyed the city so that he might have the opportunity to show his brilliance. For Machiavelli, prudence was Camillus’s singular virtue: it allowed him to conquer Fortune and, after liberating his fatherland from the barbarians, to make ‘all Roman citizens yield to him without its appearing to them that reputation or rank were taken away’ (D 1.8.1).

In Camillus, above all, we see that it is not Valerian vigour or Manlian severity but flexible prudence – taken to an almost inhuman degree – that most closely approximates Machiavelli’s virtù. Camillus is the central figure in a critical chapter of the Discourses entitled ‘How One Must Vary with the Times if One Wishes Always to have Good Fortune’ (D 3.9). Camillus’s greatness came not from his moderation or his mercy or piety, but rather from his understanding of how to acquire the most power and glory for himself by using those qualities and others according to necessity. Camillus’s traditional virtue cloaks his virtù.

The prudent openness of Rome’s orders and the severity of her martial education allowed that well-ordered Republic to renew its citizens’ virtù continually, through an endless succession of virtuous princes in the moulds of Valerius, Manlius and Camillus. Even if Rome could not be literally perpetual, then it could have lasted even longer if it had found a Camillus rather than a Caesar when it badly needed to reorder itself (D 1.2, 1.10, 1.17–18, 1.20, 2.18–19, 3.16, 3.17). Machiavelli’s Romans still relied on Fortune, but far less than Livy’s; they rose not because Fortune loved them, as their historians believed, but because they were her greatest enemy.



2.5 Rome’s End and the Return to Livy

Machiavelli agrees with Livy that virtue is the foremost question for the historian of Rome, but he disagrees with his predecessor about the nature of virtue and its significance for human achievement and human power. Whatever his disagreements with Livy, however, Machiavelli chose to bind himself to his predecessor as few writers of his rank ever have. Why did Machiavelli make this choice? Why did he risk being misinterpreted as another antiquarian, unreflectively blaming the present and overestimating the glory of the past (D 2.pr.; Ullman 1973: 14)? And how did he manage to leave such an indelible stamp on our own understanding of the Romans despite such appearances?

Whatever his changes and his challenges to Livy, Machiavelli’s Discourses on Livy, by its very title, invites the reader to read Livy and to recall Rome in its virtuous beginning (principio). Machiavelli returns to Roman virtue, above all, in order to repudiate the corruption of his own, Christian times. Ancient religion and education cultivated worldly glory, human greatness and the natural ends of politics; the weak and humble Christian religion does not. Christian authorities and their subjects, according to Machiavelli, disarmed the world. They glorified a humble and contemplative life, placing ‘the highest good in humility, abjectness and contempt of things human’ (D 2.2.2).13 The Christians wielded their arts of peace with such cunning that they all but exterminated the art of war. The religion of the ancient Roman Republic infused its citizens with powerful, aggressive desires and supplied them with arms in order to train them in virtue (see Chapter 17); the religion of Machiavelli’s times educates men to be shamefully ignorant of what is and has always been important to humanity. The ancient Republic educated its citizens in pride, effective wisdom,and martial virtue, yet it proved so effective that, paradoxically, it laid the groundwork for its opposite. Now the Christian republic, the heir of Rome, educates its subjects in servility, submission and dependence. Even those virtuous and partially successful modern men such as Cesare Borgia – the infamous son of the infamous Pope Alexander VI – and Castruccio Castracani – the tyrant of Lucca, leader of the Ghibellines and scourge of Florence in the fourteenth century – find themselves invariably undone by the Christian order. Against the priestly authorities of Christian Rome, Machiavelli preaches both austere Roman virtue and his own virtù: the world must find a new education if it is to have a new birth of freedom, and that education should begin with The Prince and with Livy (D 1.18–19, 2.18–19, 2.30, 3.18, 3.29; P 11–13; Whitfield 1971: 73). Now that the meek have inherited the earth, the new Roman republic, the Christian republic, has abandoned the world to fortune (Sullivan 1996: 36–55). In the only chapter of the Discourses whose title refers to ‘Roman Virtue’, Machiavelli writes:


And thus, as this fallacy has been uncovered by the example of the ultramontane troops, and as it is seen by it that all that is narrated above about infantry in the histories is true, [modern men] ought to believe all the other ancient orders to be true and useful. And if this were believed, republics and princes would err less, would be stronger in opposing a thrust that might come against them, and would not put their hope in flight; and those who have in their hands a civil way of life would know better how to direct it, either by way of expanding it or by way of maintaining it. (D 2.19.1)



Machiavelli’s return to the Roman model aims to overturn the greatest corruption the world has ever seen. To that end, he seizes on ancient memories of human freedom and especially the greatest such memories found in the greatest ancient republic (P 5). Under such conditions, a return to Livy’s virtue is of the greatest moment, although, as Machiavelli asserts from the beginning, the ancient texts must be ‘chewed on’ if they are to be properly digested (D 1.pr.2, 3.12.1, 3).

More interesting still, however, is that Machiavelli’s project involves an attack on the ancient Romans themselves, and most explicitly on Livy. In the Preface to Book 2 of the Discourses, Machiavelli claims that the historians have often concealed infamous things in their works in order to increase the glory of their subjects. Machiavelli unearths those infamous things and openly praises them. As a result, readers have often found Machiavelli pessimistic and even evil, but that view underestimates the optimism that accompanies his novel honesty about the character of Roman – and, by extension, human – excellence. In concealing or ignoring what was truly good and bad for political success, what is truly praiseworthy and truly blameworthy in a world without any suprapolitical virtue, the historians have misled themselves and others about virtue, politics and human nature. Machiavelli’s return to Livy’s Rome and its virtue is indeed a renaissance, but one that transforms virtue and even history in the process. When, in the 30th chapter of Book 2, Machiavelli exclaims, ‘Let all the Roman histories be read’, he means ‘Let all of histories be read correctly.’ At the end of the previous discourse he seemed to concede to Livy the overwhelming and even divine role of fortune in the world, but at the end of 2.30, he writes:


One sees, therefore, both from this discourse and from what we have said elsewhere, how much difference there is between the mode of proceeding of the present republics and that of the ancient ones. Because of this, one also sees miraculous losses and miraculous acquisitions every day. For where men have little virtue, fortune shows its power very much; and because it is variable, republics and states often vary and will always vary until someone emerges who is so much a lover of antiquity that he regulates it in such a mode that it does not have cause to show at every turning of the sun how much it can do. (D 2.30.5)



Livy’s teaching unaccompanied by Machiavelli’s guidance is insufficient. Like Brutus establishing the consulship, Machiavelli cloaks his new virtù in the shadow of Livy’s traditional virtue and history.

Machiavelli’s virtue opens new possibilities for human beings because Machiavellian virtù is effectual virtue, rather than, as the ancient authors held, an excellent disposition of character that is intrinsically worthwhile. Machiavelli strips away whatever was ineffectual in the previous historians’ accounts of human flourishing and reworks the remainder so that it bears a far more direct relationship to political success and the instrumental means of achieving it. Precisely because politics no longer aims at educating citizens or cultivating their goodness, the question of maintaining power through the perpetual renewal of effective virtue becomes the central political task. Livy praises the Romans when they are pious; in Discourses 1.14, Machiavelli praises the Roman elite for using religion to control the plebs (see Chapter 30; Chapter 33). Livy praises the Romans when they obey their oaths and blames them when they do not; Machiavelli praises the Romans for their faithlessness. Livy praises Scipio for his moderation and gentleness; Machiavelli, praises Hannibal for his inhuman cruelty and accuses Scipio of corrupting the military. Livy praises the Romans in their moments of concord; Machiavelli begins his work on Livy with a praise of Roman discord (Liv. 2.23–24, 3.39, 3.58, 3.69, 3.71, 26.38, 30.12–14, 43.12; Machiavelli Discourses 1.3–8, 1.12, 3.19–23). Everywhere we look in the Discourses we find Machiavelli turning Livy on his head by way of Livy’s own narratives and speeches. Machiavelli can be more optimistic about overcoming the succession problem – renewing virtue and empire together – because he has redefined what virtue means by bringing into play a new, more expansive understanding of human freedom and self-command, one that is more closely aligned with familiar human desires and realities. Even the traditionally virtuous qualities that Machiavelli preserves – for example, commitment to the public good and prudence – he presents with revealing twists on Livy’s lessons and meanings.

Stepping back from Machiavelli’s interpretation of Livy and the ancient Romans, we find that Machiavelli differs not only from his ancient counterparts, but also from those republican theorists who would adapt or appropriate his work today. Machiavelli’s Roman Republic is an expansionist, militaristic state filled with executions and prone to the use of civil religion – not one that promotes the ideals of active public deliberation, civic virtue or political transparency. Machiavelli’s revision of ancient Roman politics is focused on the exercise of power, often in brutal or ruthless ways. In that sense, Machiavelli put his stamp not only on subsequent political thought, as in the work of Thomas Hobbes and Algernon Sidney, but also on the disciplines that now concern themselves most with the ancient Roman experience – History, Classics and Political Science. Unlike the ancient Roman historians themselves, Machiavelli set the stage for modern discussions that highlight the darker and more selfish motivations underlying military and political life. Yet, by contrast with those who focus on economic structures or social life, Machiavelli sets his sights squarely on political agency and political action. By eliminating pious commitments to virtue and ideal politics from the study of ancient Rome, Machiavelli presented a novel image of the Roman Republic that is still useful and interesting – indeed, one that is inescapably our own.



NOTES


	1 Machiavelli, Discourses on Livy 1.10, 1.17–21, 1.34, 1.37, 1.55, 2.2, 2.30, 3.16, 3.49 (hereafter cited as D followed by the relevant book, chapter and paragraph numbers; Machiavelli 1996); Machiavelli, The Prince 3, 13 (hereafter cited as P followed by the chapter number; Machiavelli 1985). As to the dating of Machiavelli’s works, the question is a notoriously contentious one and beyond the scope of this chapter. All that can be said with certainty is that neither The Prince nor The Discourses on Livy was published ‘before 1530’, three years after Machiavelli’s death (Butters and Stephens 1982: 60).

	2 In 1.9, just before the infamous rape of the Sabine women, Livy recounts with particular irony the words the Romans used to try to persuade their neighbours to permit them intermarriage: ‘Cities, they argued, as well as all other things, take their rise from the lowliest beginnings [ex infimo nasci]. As time goes on, those which are aided by their own worth [virtus] and by the favour of heaven achieve great power and renown.’ (Translations of Livy: Livy 1925–51.) For a more sanguine view of Livy’s Romulus, see Stem 2007.

	3 Consider also the later example in the same chapter of Cleomenes III, and his reappearance in D 3.6.19 alongside the tyrants Caesar and Agathocles; cf. also Polybius, 2.47.3, 2.49.1–9.

	4 Strauss’s discussion of ‘goodness’ as opposed to virtue is particularly helpful in this regard. See Strauss [1958] 1978: 234–265; Mansfield 1979: 64–65, 162–163.

	5 Machiavelli writes in L’Asino: ‘So wonderful I thought it that I wished to meditate on the cause of variations in earthly things … Ability makes countries tranquil, and from Tranquility, Laziness next emerges, and Laziness burns the towns and villages. Then, after a country has for a time been subject to lawlessness, Ability often returns to live there once again. And it is and always has been and always will be, that evil follows after good, good after evil. One man, it is true, believes that a deadly thing for kingdoms – what brings about their destruction – is usury or some sin of the flesh, and that the causes of their greatness, which keep them lofty and powerful are fastings, alms and prayers. Another, more discreet and wise, holds that to ruin them such evil is not enough, and not enough to preserve them is such good’ (Machiavelli 1965c: 5.34–36, 94–97).

	6 See also D 1.17, 1.43, 1.58, 3.21. That Machiavelli so insouciantly refers to the leader of a republic here and elsewhere as a principe calls into question Pocock’s assertion that ‘Il Principe is not concerned with republics’ (1975: 161).

	7 Consider likewise P 8 and D 2.13. Machiavelli toys with the older notion of corruption as loss of poverty throughout the Discourses, but his criticisms of Sparta and Germany – which he accuses of being insufficiently desirous and capable of acquisition – highlight the problems with that argument (P 10, 23; D 1.6.4, 1.55.3–6, 2.3, 2.19.1–2, 3.22.6).

	8 Sullivan discusses this problem in terms of the fathers and sons of D 1.2 (1996: 160–161).

	9 On Scipio, the hero so admired by Petrarch, the father of Renaissance humanism, and Cicero, the ‘grandfather’ of the same (Ullman 1973: 123), consider P 14, 17; D 1.46, 3.16, 3.21–22; Machiavelli’s January, 1512 Letter to Soderini (Machiavelli 2004.

	10 See Machiavelli’s January, 1512 Letter to Soderini and Capitolo di Fortuna: lines 114–120 (Machiavelli 1965d; 1965b). It is on a similar basis that Machiavelli agrees with Livy (9.17) about the superiority of Rome to Alexander the Great and Philip of Macedon. There may, however, be a counterargument to be made on behalf of Alexander: P 4; D 1.1, 1.26, 1.58, 3.11, 3.13.


	11 Liv. 5.26, 5.37, 5.49. In 43.13.1–2, Livy writes: ‘I am quite aware that the spirit of indifference which in these days makes men in general refuse to believe that the gods warn us through portents, also prevents any portents whatever from being either made public or recorded in the annals. But as I narrate the events of ancient times I find myself possessed by the ancient spirit, and a religious feeling constrains me to regard the matters which those wise and thoughtful men [prudentissimi viri] considered deserving of their attention as worthy of a place in my pages’ (cf. 21.62, 27.23, 26.19, and 29.14 with Machiavelli, D 1.12.1, 1.56.1, 2.1.1, and P 25).

	12 In 5.28, Livy speaks explicitly of Camillus capturing Falerii iustitia fideque (exemplifying Livy’s ideal fides Romana and iustitia imperatoris); Machiavelli, when discussing this event, wonders at how much the display of such virtues is ‘desired in great men by peoples and how much it is praised by writers and by those who describe the life of princes and by those who order how they ought to live’ (D 3.20.1). Cf. Prince 17 (end) and 18 (end).

	13 For further thoughts on Christianity, see D 1.26–27, 1.43, 2.2, 3.1, 3.6, 3.43; P 3, 12–13, 21; and Machiavelli, Capitolo dell’Ambizione, lines 1.112–121 (Machiavelli 1965a).




FURTHER READING

Two modes of interpretation predominate in contemporary scholarship on Machiavelli. On the one side, J.G.A. Pocock (1975) and Quentin Skinner (1978, 1981, 1990), followed by Philip Pettit (1997) and Maurizio Viroli (1998) among others (see Bock et al. 1990), read Machiavelli as a more or less conventional Renaissance republican humanist, a man devoted to the free way of life, to liberty understood as non-domination and to his fatherland. On the other side, Leo Strauss ([1958] 1978), followed by Harvey Mansfield (1979, 1996), Vickie Sullivan (1996), Paul Rahe (2005) and Catherine Zuckert (2014a), read Machiavelli as an extraordinarily heterodox philosopher who set out to upend the traditional orders of ancient political philosophy and Biblical faith.

Between these two currents there are many who take something from each side – the finest examples are perhaps Victoria Kahn (1994, 2013) and Michelle T. Clarke (2015), who alike read Machiavelli as an unusually thoughtful critic of his fellow humanists and also the ancients they most admired (first of all Cicero). The most contentious recent interpretation has come from John P. McCormick 2011 (preceded to some degree by Miguel Vatter (2000) and followed in part by Hankins (2014)), who argues that Machiavelli was a radical and aggressive populist. McCormick’s argument has received criticism recently from Ryan Balot and Stephen Trochimchuk (2012) as well as Catherine Zuckert (2014b).
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CHAPTER 3 
The Roman Republic and the English Republic


Rachel Foxley


3.1 Introduction

On 30 January 1649, Charles I was executed for high treason. He had been defeated in two civil wars, but it was the army and its more radical civilian allies who had purged parliament and ensured that he would be tried rather than restored. The regicides had no clear political or constitutional agenda for the aftermath of the regicide, but the new state was eventually declared a Commonwealth and Free State and for the first four years of its existence was governed by the purged ‘Rump’ parliament and a Council of State. From the beginning, a minority of committed republicans – although not with any unified programme – found it hard to make headway against the more politically conservative elements of the regime; in December 1653, after the short-lived experiment of a nominated parliament, many republicans became even more disaffected when Oliver Cromwell became head of state as Lord Protector. There was more to disturb the regime’s republican and other critics as the Protectorate went on: a system of military government in the localities under the Major-Generals from 1655 to 1656 and then, partly in reaction, the offer of the crown to Cromwell and his reinstallation not as king but as a distinctly more regal Lord Protector in 1657. Richard Cromwell’s succession to his father’s role after Oliver’s death in 1658 was contested and in 1659 he was forced from power amid clamour for the ‘good old cause’ of the republic, and replaced by the reinstated Rump Parliament. The collapse of the rule of the Rump led to the restoration of Charles II in 1660.

This was a period of turbulent events and successive constitutional experiments, but also of an unbreakable political stalemate arising from the lack of political consent from the nation for regicide and non-monarchical rule, and from the tensions between army men and civilians, between republicans and moderate potential monarchists within the former parliamentarian cause, and between godly reform and political pragmatism. The story of the Roman Republic in English political life in these years is the story of the aspirations, fears and, ultimately, deep disappointments of the English republicans. To navigate these choppy waters, republicans at different times called on different interpretations of the Roman Republic and its relevance to England, emphasising sometimes populist and sometimes aristocratic elements of the Roman polity, sometimes the spirit of Roman republican valour and sometimes the detail of Rome’s constitutional arrangements, sometimes the birth of the Republic and sometimes its death throes and its aftermath in the early imperial period. These choices were determined by political circumstances and polemical exigencies, as well as by the differing characters and priorities of the republican authors themselves.

Rome was an appealing exemplum and a viable site of controversy because education beyond elementary level in early modern England was founded on classical languages and texts. Mastery of Latin was a principal aim of grammar-school education and a prerequisite for university study, although some schools were also able to give their students a grounding in Greek. Feingold (1997) further emphasises ‘the centrality of classical languages and literature’ to a university curriculum which was essentially humanist in its approach. Knowledge of the Roman Republic thus came partly from direct encounters with ancient texts in the original, but these texts were used in particular ways in education – often, for example, students constructed commonplace books of moral exempla, a practice which might discourage much historical contextualisation of events (Cox Jensen 2012: 37–43). English translations of ancient texts, or parts of them, also circulated; and beyond these, early modern authors in both Latin and English offered accounts or analyses of Roman institutions and government (e.g. Goodwin 1614). England was very much part of a European market for books, with editions of classical texts often imported, and works by continental scholars commonly used (Cox Jensen 2012: 55–61). Thus, republican authors had access to the latest discussions of the workings of the Roman constitution through works such as those of the Italian scholar Sigonius (Carlo Sigonio) (e.g. Sigonius 1560). Although our understanding of Roman institutions has developed since then, early modern authors had plenty to work with when bringing Rome into their topical republican works. A brief introduction to the republican authors is necessary before we proceed to consider the different ways in which they invoked the example of Rome.



3.2 Republican Authors

Much republican writing was topical and urgent rather than formal and theoretical. The pioneering and opportunistic journalist Marchamont Nedham, who had already written in turn for both sides in the English civil wars of the 1640s, was menaced or tempted back from royalism to serve the new republic. Once the Commonwealth was militarily secure, from the autumn of 1651, he produced a series of editorials for the regime’s newspaper, Mercurius Politicus, which have rightly become part of the canon of republican writing of the interregnum. Rome was central to these editorials, whose general line of republican thought was heavily influenced by Machiavelli’s Discourses on Livy (see Chapter 2). Nedham was, within limits, a populist republican, and his insistence on the need for annual elections – at a time under the Rump Parliament when there were no concrete plans for elections at all – sailed close to the wind. Mercurius Politicus was soon deprived of its editorials. Nevertheless, Nedham was a paid propagandist and he was prepared to produce a justification of the Instrument of Government (the written constitution under which Oliver Cromwell assumed the role of Lord Protector), a work which reverted to an appeal to the balance of the pre-war English constitution, rather than the example of Rome. However, by 1656, he was subversively intervening in a crisis of the protectorate regime and returning to Roman models, by republishing a version of his republican editorials as The Excellencie of a Free State.

Nedham’s friend John Milton partially interrupted his poetic career during the civil wars and interregnum to write polemical prose works, in English and in Latin, which after the regicide turned directly to the defence of the new regime. Milton’s extensive reading of classical and modern texts made him one of the most learned of the interregnum republicans, and Roman precedent and argument featured in his English and Latin works. Milton completed his Tenure of Kings and Magistrates, a defence of the regicide, before being employed early in 1649 by the new regime as secretary for foreign tongues; much of his subsequent political writing was in the service of the regime, particularly three works in reply to royalist publications: Eikonoklastes (1649) and his two Latin ‘defenses of the English people’, Pro Populo Anglicano Defensio (1651) (the ‘First Defense’) and Pro Populo Anglicano Defensio Secunda (1654) (the ‘Second Defense’). Milton had praised Cromwell, now the Lord Protector, in his Second Defense, but he soon retired from his active duties for the regime. In the crisis which preceded the restoration of Stuart rule, Milton’s published and unpublished writings, and especially his Readie & Easie Way to Establish a Free Commonwealth, published in two editions in 1660, demonstrated a willingness to institute a narrow and unrepresentative regime to prevent the return of rule by a single person (whether king or protector) or the eclipse of religious toleration. Henry Stubbe, a promising classical scholar writing at the behest of the ‘godly republican’ Henry Vane, similarly used arguments about the Roman constitution to advocate a defensive republican plan for a non-elected senate to take charge in the crisis of 1659. Other republican authors also engaged with Rome in response to unfolding events. John Streater, an army man and printer, was propelled into pamphleteering by Cromwell’s dissolution of the Rump Parliament and assumption of power, and made systematic use of Roman parallels to discuss Cromwellian ambition without having to name his contemporary target. Edward Sexby, the republican author of Killing Noe Murder, invoked Roman arguments for tyrannicide in his later attack on the Lord Protector.

All these authors testify to the availability of Roman exempla to republican authors responding to political events, and suggest their familiarity to potential readers too. However, the interregnum republican author who – while not being the most learned – made the most systematic use of classical material did so in a work intended not just to speak to immediate circumstances, but to present a coherent and durable political theory. James Harrington’s career as a political theorist was brief: he published his great work, The Commonwealth of Oceana, in 1656 and repeated its prescriptions in a series of other works in the years up to the restoration of the monarchy in 1660. Oceana was an allegorised portrait of England under Cromwell, which imagined Cromwell (figured as the ‘Lord Archon’) taking the steps necessary to fulfil England’s destiny to become a true commonwealth (which according to Harrington was inevitable given the popular distribution of land in England). Harrington embraced the intricacies of constitutional mechanisms and took elements of the Roman Republic as a direct model for his carefully engineered fictional commonwealth. He argued that ‘we ought not to detract from the memory of the Romans, by whose means [under Roman rule in Britain] we are as it were of beasts become men, and by whose means we might yet of obscure and ignorant men … become a wise and great people’ (Harrington 1977: 192). Rome was a key plank in the ‘ancient prudence’ which guided Harrington’s constitutional architecture, although the fate of the Roman Republic offered warnings as well as positive precedents. In spite of his ambivalence about Rome, which often led him to emphasise that Rome had fatal flaws and did not ultimately meet his criteria for an ‘equal commonwealth’, Harrington turned to Rome again and again for ideas and mechanisms, making use of ‘consuls’, ‘censors’, ‘tribunes of the people’, ‘dictators’, tribes and ‘classes’, and even naming his legislative chambers the ‘senate’ and the ‘prerogative tribe’ (see Part III of this volume). His elaborate blueprint for a balanced constitutional mechanism made his model – in the absence of other detailed proposals – extremely influential when republicans were agitating for a republican settlement to prevent the impending restoration of the monarchy in 1659–1660.



3.3 Republican Arguments

The English republicans of the interregnum adapted traditions of classical republicanism which have been variously interpreted by scholars: the Roman sources of an early modern republican philosophy of freedom have been particularly emphasised by Quentin Skinner, but even J.G.A. Pocock’s Machiavellian Moment makes room for Roman elements alongside the influence of Aristotle, particularly through the inheritance of Machiavellian thought (Skinner 1998; 1975; and see Chapter 2). We should not exaggerate the importance of classical republican theory in this political context, which ran alongside less demonstratively ‘foreign’ attempts to establish a republican culture (Corns 1995; Kelsey 1997). However, the events of the civil wars, and particularly the regicide, did release some radicals and republicans from the constraints of English political precedent and allowed classical arguments about monarchy, tyranny and republics to emerge fully into public political debate – even if they had long been familiar in literature and in the schoolroom (Worden 1991: 443–449; Peltonen 2013). Republicans were particularly drawn to Rome because of her longevity and imperial success, as well as the familiarity of texts by Livy, Cicero, Sallust and Tacitus which bore witness to the values of the Republic and to the consequences of its rise and fall (see Chapter 9; Chapter 10; Chapter 11).

The histories and oratory of the Roman Republic furnished seventeenth-century writers not just with examples of patriotic fortitude and valour, but with a language which could evoke such Roman virtues even without explicit mention of Rome (on rhetoric, see Chapter 32; on ancient accounts, see Part II). This belief in a distinctively Roman matrix of virtue and valour was widespread enough to be found in texts or speeches which fell well outside the bounds of republican discourse. But for republicans, the cultural pervasiveness of these notions, along with their association with the greatest of the ancient republics, meant that the language of Roman valour and virtue was enormously useful. Against royalists emphasising the virtues of monarchy and of obedience to it, republicans could invoke a different model of virtue, but one with enormous cultural clout. Republicans could thus redescribe behaviour that royalists saw as unruly or rebellious as Roman valour in the cause of liberty. Thus John Milton, on the eve of the restoration of the monarchy, mourned the fact that the English people were apparently about to squander their early republican achievements, which had displayed ‘a spirit in this nation no less noble and well fitted to the liberty of a Comonwealth, then in the ancient Greeks or Romans’ (Milton 1980: 356). In Milton’s works the language of Roman virtue was pushed in a distinctively Ciceronian direction, not erasing its martial character, but emphasising that even the virtue of fortitudo, or courage, was not always martial, and that it was not war itself, but the certamen virtutis gloriosissimum atque pulcherrimum (the trial of virtue most fair and most glorious) and studium libertatis (zeal for liberty) which motivated the Greeks and Romans to expel their tyrants (Milton 1933: 6–7; Dzelzainis 1995). Even where Rome was not mentioned by name, in Milton’s Latin writings the use of the terms found in Ciceronian and other encomia of the Roman Republic and its defenders gave a Roman flavour to his republicanism. At the start of the Second Defence Milton credited the civium virtus eximia, magnitudo animi and constantia of the English (the effulgent virtue of its citizens…their magnanimity and steadfastness) with liberating the res publica (Commonwealth): it is hard to read these Latin phrases without Roman exempla in mind (Milton 1933: 2–3).



3.4 The Constitutional Discussion

Republicans analysed the constitution of the Roman Republic as well as invoking its spirit. Constitutional thought was often not at the forefront of English republicanism in this period, whether because existing constitutional arrangements could not easily be challenged (especially by those writing in support of the government), or because for some republican authors the spirit of republicanism was more important and urgent than its precise form. Nonetheless, Rome offered guidance on the principles which should animate a successful republic, starting with the location of sovereignty itself.

The English republicans were far from united (and sometimes far from consistent) in their approach to republican government: who should directly exercise power and through what institutions. Some were far more willing to trust the people to participate in government or elect governors than others. However, their comments on Rome reveal that even the less populist republicans were largely united by a fundamental belief in the ultimate sovereignty of the people. Milton’s First Defence made the case that the people’s majesty justified the English in punishing their tyrannical king, whose creator they were in any case. In support of his case he turned to Cicero’s speeches and to words Cicero credited to Lucius Crassus in De Oratore, which Milton used to argue that ‘though the Senate governed the People, yet it was the People that had given over that very power to regulate and govern themselves unto the Senate’. Milton then imagined his opponent, Salmasius, objecting that this might be true in populari statu – in a democracy or popular government – but that it would not have been true after the (supposed) lex regia transferred the people’s power to the emperors, perhaps a more appropriate parallel for monarchical England. Milton replied that even under the empire, Tiberius and other emperors went through the motions of acknowledging the people as their superiors (Milton 1932: 182–185). In spite of this wider claim about sovereignty, what is most significant is Milton’s judgement that the Roman Republic was a ‘popular state’, a frequent synonym for the Greek term ‘democracy’. Early modern opinion was somewhat divided about this, with some following Polybius’s lead in describing Republican Rome as a mixed polity (see Chapter 8), but as Richard Tuck (2006) has pointed out, the claim that Rome was fundamentally a democracy was supported by Jean Bodin among others.

James Harrington, too, argued that the people at Rome were sovereign – ‘as appears by the ancient style of their covenants or laws: censuere patres, iussit populus [the fathers resolved, the people commanded]’ (Harrington 1977: 166) – and took that as grounds for describing Rome as a popular state. Rome was one of the founts of ancient prudence which guided his imagining of an ideal ‘equal commonwealth’. However, ancient prudence was not a neutral term in Harrington’s vocabulary; it essentially meant the politics of commonwealths rather than monarchies – even mixed monarchies such as England with its two Houses of Parliament. Harrington did not simply reject the ancient ideal of mixed constitutions outright. Indeed, he appealed to it in justifying his own complex balanced constitution and suggested – following Polybius – that Rome was one example of a mixed government. Ridiculing Hobbes’s denial of the existence of mixed governments, Harrington asked which of the simple forms of government could have been senatus populusque Romanus (the Senate and people of Rome) (Harrington 1977: 163). However, in spite of this early defence of mixed government, Harrington rested his theory on foundations which ultimately led him in a rather different direction. Harrington classified his ideal commonwealth of Oceana and the ancient commonwealths – as far as he could – as popular governments or democracies. Popular government was the only viable form for a polity when the balance of landholding was popular; to ensure that the commonwealth was viable in perpetuity, it had to be equal, preserving the balance of land through an agrarian law and ensuring that a system of rotation prevented an oligarchy of the powerful from forming. The Roman Republic was a popular government, but it fell short of being equal in both these senses, and that led to its downfall.

Harrington aligned himself with the Roman authors he saw as supporters of the popular interest and was sensitive to anti-populist sentiment. The popular or democratic nature of the Roman Republic ultimately depended on the assemblies (comitia), and particularly the comitia tributa, ‘being a council where the people in exigencies made laws without the senate, which laws were called plebiscita. This council is that in regard whereof Cicero and other great wits so frequently inveigh against the people, and sometimes even Livy’ (see Chapter 16; Chapter 9; Chapter 11). But in Harrington’s own ideal polity, popular government was carefully channelled: popular sovereignty was expressed through election of the representatives who legislated. Harrington thus defended popular power on two fronts: both against detractors who saw Rome as a terrible warning of what would happen if the people were given too much power, and against those who – perhaps following Machiavelli with his enthusiasm for tumults between the orders at Rome – were in danger of being too careless in the powers they gave to the people. At Rome, a cardinal error had been made when the comitia tributa were set up: the people had been allowed to debate (in Harrington’s republic, the popular house approved or rejected the senate’s proposals without debate) (see Chapter 16). Thus, in spite of his barbed comment about Cicero’s attitude, Harrington swiftly conceded that ‘To say truth, it [either referring to the comitia tributa, or to the struggle reported by Livy 2.56–60 for plebeian magistrates to be chosen by the comitia tributa] was a kind of anarchy, whereof the people could not be excusable, if there had not, through the course taken by the senate, been otherwise a necessity that they must have seen the commonwealth run into oligarchy’ (Harrington 1977: 211–212). The Roman Republic was flawed, because the people had had to struggle, against the continued monopolisation of power by the senate, to achieve a share in power which reflected the popular property balance which prevailed in the earlier part of the Republic’s history. In a sense both the people and the senate (or patricians or nobility) ended up with too much power, as their roles within the constitution did not allow real popular sovereignty to be coupled with effective noble oversight (see Chapter 15). The consequence, as Harrington vividly put it, was that Rome was not one commonwealth but two, ‘the one oligarchical in the nobility, and the other a mere anarchy of the people’, and that these two were locked in a struggle which the nobility eventually won, leading to the death of the Republic (Harrington 1977: 272).

Marchamont Nedham’s famous series of republican editorials in Mercurius Politicus deployed Rome – via Machiavelli – in support of a simpler refrain. As the editorials proceeded, Nedham’s emphasis fell ever more insistently on the claim that ‘the People, in a due and orderly succession of their Supream Assemblies, are the best Keepers of their own Liberties’ (Nedham 1651: 1255). He favoured a structurally simple solution to the problems of the English Republic: government by a succession of unicameral representative assemblies. He invoked the Roman Republic constantly in making this case, for the most part ignoring the complexities of the Roman constitution and boiling the story down to a triumph of popular over patrician power. Rome was a positive model for the spirit of liberty which should animate a republic and despite his reverence for Machiavelli (see Chapter 2), Nedham ignored Machiavelli’s Polybian suggestion that Rome was stable once the popular element was included because all three forms of government were now balanced, with kingly power surviving in a different form under the Republic. For Nedham ‘not onely the name King, but the thing King (whether in the hands of one, or of many) was pluckt up root and branch, before ever the Romans could attain to a ful establishment of their Rights and Freedoms’ (Nedham 1651: 1143). Rome was taken not as a model for constitutional complexity, but as a lesson in simplicity: Nedham ignored specific magistracies apart from the tribunes of the people, the crucial fact being that the people elected their magistrates and that their power was of limited duration (see Part III). As for the Senate, after an early suggestion that it offered a necessary tempering of popular power, Nedham swiftly progressed to a sustained defence of popular power exercised through single-chamber legislatures. The role of any ‘standing’ authority or of ‘grandees’ was inimical to this and the Roman Senate, after the expulsion of the Tarquins, was his prime example of just such a self-interested standing body, monopolising power (see Chapter 15).

Rome was thus central to some republicans’ justifications of popular power; but Roman material was also used by those republicans who wanted to insist that an aristocratic element was essential to a long-lasting or balanced republic, or at least that it was necessary in the circumstances they found themselves in, particularly in the crisis of 1659–1660. The regicide had been a profoundly unpopular act, and the regimes of the interregnum, in spite of efforts at healing and settling the nation’s differences, gave a meaningful level of power only to a minority. Even when parliamentary elections returned under the Protectorate, royalists, Catholics and Episcopalians were barred from participating, and the government even acted to exclude troublemakers who were legitimately elected from taking their seats in the House. This apparently insoluble problem of legitimacy was one part of the background to constitutional debate among republicans: how could citizens participate politically in an English republic without undermining its very existence? On the other hand, the reign of Charles I and the experience of rule by the unaccountable Long Parliament and Rump Parliament made republicans wary of parliamentary as well as monarchical corruption and tyranny.

Some republicans emphasised aristocratic or balancing elements within the Roman republican constitution which might be seen as a counterweight to the power of the people in their assemblies and might offer models for English use. As we have seen, Nedham was not the most restrained or aristocratic of the interregnum republicans and he increasingly emphasised the power of the people at Rome and the threat that any senatorial body might pose to it. However, near the outset of his series of republican editorials, Nedham sounded a more cautious note. At this early stage, he diagnosed the constitution of the Roman Republic as ‘an equal mixture of both Interests, Patrician and Popular’, and saw the Senate as offering a distinctive and very necessary element, a body which was fitted to deal with affairs of state which required confidentiality, wisdom and experience. The Senate was also essential to the power of the people: ‘The People without the Senatick Councell were like Sulphur and Mercury, ever in motion or combustion, … but the Senate were as Salt to season, fix and fasten the body of the people’ (Nedham 1651: 1111). This aristocratic body, although prone at points to ‘domineering over the People’, was thus presented – at least in this early editorial – as a necessary aid to the people’s supreme legislative power; perhaps he saw it as taking on executive functions similar to those of the Council of State which was elected annually by the Rump Parliament.

Nedham moved away from this position, but for other republicans it remained crucial to balance or remedy the supposed fickleness, passion or irrationality of the people, of which Roman tumults were always a popular illustration, happily wielded by the republicans’ enemies. This could be achieved through a mixture of constitutional structures and reliance on the superior wisdom and virtue of an elite. Harrington’s regime did this most systematically. For him, a ‘pure’ democracy, rather than a mixture of aristocracy and democracy, was simply not possible (although the resulting regime could still be classed as a democracy). He was also horrified by the notion of an undifferentiated population: social distinction of some kind had a role and he even argued that all populations had a ‘natural aristocracy’ of about a third of men who would prove wiser than the rest. Rome was among his model commonwealths, in spite of its flaws, because it was no mere ‘mechanic’ commonwealth like Athens or the Dutch republic: Sparta, Rome and Venice, by contrast, were ‘plumed with their aristocracies’ (Harrington 1977: 259). Indeed, there needed to be an aristocracy to bring out the republican qualities of the people themselves: the Roman people’s famous valour and love of liberty were enhanced by their marginalisation by the nobles (183). Nobles had the leisure to acquire the wisdom to rule: this may be why Harrington specified a higher property qualification for members of his senate than those of the popular chamber. The senate exercised the republic’s ‘wisdom’ in debating and proposing legislation, whereas the popular chamber reflected the republic’s ‘interest’ by voting on it (810). In spite of the influence of Roman constitutional architecture on this arrangement, Harrington condemned the Roman approach to nobility as based on destructive principles. The closed nature of the patrician order had endangered popular sovereignty by preventing the principles of popular election and of rotation being applied fully; Harrington at some points acknowledged that plebeians were admitted to high office and that the nobility was wider than the patrician order alone, but this did not completely mitigate the danger which the senate and the office-holding elite posed to the state (183–184, 216, 248–249, 261, 611, 731). The composition of the Roman Senate was particularly problematic, in his view, and this became the focus of significant controversy between Harrington and other republicans once the Protectorate fell.



3.5 Discussion about the Senate

The crisis of 1659–1660, in which republicans rallied round the ‘good old cause’ in the hope of preventing a return to monarchy, spurred republicans into a sometimes acrimonious debate about which constitutional arrangements could best secure the nation against this imminent threat. Harrington maintained that his proposed constitutional mechanism already incorporated the checks needed to weather this (or any) political crisis, but was opposed by others who feared his commitment not only to allowing former royalists to vote, but to maintaining regular elections on a three-year rotation for both the Senate and the popular house of his legislature. Some republicans of a more pragmatic or more aristocratic bent were placing their hopes in a ‘select senate’, to be appointed rather than elected, and hoped to give it powers which could keep the nation safe from any storms caused by an elected lower house. Rome was drawn into these disputes, with the nature of Roman citizenship, the powers of the Senate and the popular assemblies, and the membership of the Senate all under discussion (see Chapter 15; Chapter 16; Chapter 22). Henry Stubbe, working with the godly republican, Henry Vane, who had since 1656 been willing to countenance a two-tier citizenship with the godly in charge, took up the cudgels for a select senate, in direct dispute with Harrington. For Harrington, one of the flaws in the Roman Republic, which rendered it ‘unequal’ and therefore mortal, was the constitution of its senate. Senators holding office for life, or a senate which drew exclusively from a separate hereditary order, were fatal to the carefully orchestrated balance of his commonwealth, and he saw the Roman Senate as representing both problems. In addition, the popular assemblies were rigged in favour of wealthier inhabitants, so that ‘the first and second [property] classes may give the suffrage of the whole people’ (Harrington 1977: 731–732). For advocates of a powerful select senate, however, these apparently aristocratic elements of the Roman republican constitution were treated not as flaws but as models for a safely controllable republic in a time of desperate political instability and popular royalism. Stubbe argued that the Roman constitution demonstrated how a ‘counter-poyse’ could balance popular power: voting in the comitia centuriata was rightly determined by the ‘very unequal proportion’ of centuries made up of the elites. The powers of the Roman Senate, too, could offer a model to England: Stubbe conceded that legislative power at Rome was in the people, but emphasised that the Senate’s emergency powers could even ‘annul Lawes made by the People’, and ultimately argued ‘that as all the good government of that Republick, and all the grandeur was derived from the Senate, so the aforesaid Senate was a power in some cases co-ordinate, or rather Supreme to the People’ (Stubbe 1659: 73–74).

Milton, in the final crisis of the republic in 1659–1660, was desperate to safeguard liberty of conscience in religion and prevent the return of a ‘single person’ to power. In the autumn of 1659, he was suggesting that some version of the Rump Parliament needed to be recalled again and sit as the supreme power. Tellingly, he regarded this remnant of a House of Commons not as a popular assembly but as a ‘Senate’ and he noted that ‘although Magistracies be annuall in most commonwealths yet the place of Senator hath bin alwayes during life both in Rome, Venice & elsewhere’ (Milton 1980: 336). A senate of this kind was an essential foundation for much-needed stability and this justified bypassing the people, at least temporarily. In the second edition of his Readie and Easie Way the following year, Milton suggested that in due course, once the republic was genuinely secure, the people would be allowed local assemblies in their towns to balance the power of the central, perpetual senate or Grand Councel. But he summarised the history of Rome to warn that ‘the ballance… must be exactly so set, as to preserve and keep up due autoritie on either side, as well in the Senat as in the people’. The story of the Roman Republic was the story of the growing ambition of the people and the increasing concessions made to them: but the people’s victory was Pyrrhic, bringing down the ‘tyrannie’ of Sulla upon them in reaction against their gains under Marius (and, presumably, paving the way for the loss of the Republic altogether). At least at the outset of the Roman Republic, the people had had the prudence not to press for representation via the tribunes until the Republic was secure (Milton 1980: 435–443). During the dying throes of the English Republic, Milton thus looked to the earliest years of the Roman Republic as a model which demonstrated how controlled and aristocratic government might have warded off the chaos of the late Roman Republic.



3.6 Monarchism

As we have seen, then, Rome was often used to think through the claims of popular and aristocratic government, and to grapple with the relationship between the many and the few. But Rome also came into play when considering the possibility of monarchical rule, whether Stuart or Cromwellian. Scholars dispute whether early modern republicanism should be defined by anti-monarchism (Worden 2002). Certainly not all of those who we tend to class as republicans were willing to exclude all forms of monarchy under all circumstances, and those who valued virtue more than institutional forms could invoke Aristotle’s criterion of superlative virtue to justify some forms of single rule – as Milton did for Cromwell’s rule in 1654 (Worden 2007: 257). If Rome was understood, in a Polybian vein, as a mixed polity composed of monarchy (the consuls), aristocracy (the Senate) and democracy (the popular assemblies) (see Chapter 8), then a quasi-monarchical role such as Cromwell’s might be justified by Roman precedent as part of a genuinely republican constitution. However, the consular role as such was a poor analogy for what actually happened in the 1650s, with Cromwell appointed for life and not elected. Thus, depictions of Cromwell as a Roman republican hero tended to sidestep the question of his exact constitutional role, while critics of Cromwell looked to the late Republic and the early emperors for exempla which proved that the extension of office – whether that of dictator or that of consul – could only portend the extinction of republican freedom. Even James Harrington, who defended a provision for temporary dictatorship (in the form of a committee) in times of emergency on the basis of Roman precedent and Machiavelli’s approval, was attempting to persuade Cromwell to relinquish his protectoral power rather than prolong it (Harrington 1977: 252–255).

Attitudes to the Lord Protector – Oliver Cromwell, followed by his son Richard Cromwell – were sometimes expressed in rather veiled terms, and even praise could display considerable ambivalence (Norbrook 1999: 326–378). A ‘single person’ at the head of the state – and one who had achieved his place through military leadership – could be presented as a Roman republican hero. Such classicising representations of Cromwell, as Laura Knoppers has shown, made room for praise of Cromwell to be framed in republican terms (rather than terms which implicitly threatened the republic) in pre-Protectoral works such as Payne Fisher’s Irenodia Gratulatoria of 1652. Fisher ‘both links and dissociates’ Cromwell and Caesar in this Latin panegyric, invoking the comparison only to pointedly deflect it by contrasting Cromwell’s virtue and self-control with the empty applause of the Roman triumph and the avarice implied by Caesar’s violation of the treasury of Saturn (Knoppers 2000: 58–66). Similarly, Milton’s 1654 account of Cromwell’s triumph over his own passions and defeat of private interest and kingship gave the title of pater patriae (father of the fatherland), which he bestowed on him, a republican edge – perhaps reinforced by the disapproving reference elsewhere in the text to Catiline’s conspiracy, which Cicero had capitalised on to be granted that title himself. Cromwell remained civis maximus & gloriosissimus, dux publici consilii (the greatest and most glorious of our citizens, the director of public counsel), a republican citizen and leader rather than an Imperator (commander or emperor) in any sense but the military (Milton 1933: 222–223).

Other republicans, however, were to align Cromwell with Caesar rather than with Cicero. Edward Sexby, urging the assassination of Cromwell, turned around the pater patriae trope when he addressed Cromwell: ‘All this we hope from your Highnes [sic] happie expiration, who are the true Father of your Countrie, for while you live we can call nothing ours, and it is from your death that we hope for our inheritances’ (Sexby 1657: title page). Caesar – soon to be assassinated – may be the model for this more sinister version of the pater patriae. John Streater, a notably populist republican, recoiled particularly violently from Cromwell’s elevation to the Protectorate, which he was warning of, with Roman parallels, several months before it actually happened. For Streater, the dictatorship of Caesar was an example of the dangerous concentration and prolongation of power in the hands of one person. Streater’s contemporaries should study such cases to see ‘how persons that affect absolute Government endeavour the accomplishment thereof’ (Streater 1653: 1–2, 5, 18). Whether republicans were contemplating the tyranny of Charles I or of Oliver Cromwell, Roman examples of tyrannicide could afford useful arguments: Sexby drew on Roman texts in constructing his argument for the assassination of Cromwell, but Milton’s Second Defence, justifying the regicide, also drew on Cicero in arguing that a tyrant is ‘the general enemy… of the whole human race’ (Milton 1932: 196–197).



3.7 English Republicans and Machiavelli

The Roman Republic was not merely a static model for English republicans, but a historical exemplum, and they drew lessons from its development and eventual demise as well as from its institutions. In doing so, they could draw on modern interpretations including Machiavelli’s provocative republican reading of Rome’s early history in his Discourses on Livy (see Chapter 2). Machiavelli’s enthusiasm not just for the popular elements of the Roman constitution, but also for the tumults which resulted from the struggle between the patricians and the people, made some republicans uneasy: Milton’s account of Roman history in the Readie and Easie Way was an exact and deliberate inversion of Machiavelli’s account in his Discourses on Livy (Dzelzainis 2014). Nonetheless, even Harrington, that great seeker after stability, praised Machiavelli as the only recoverer of ancient political wisdom (Harrington 1977: 161). Others accepted the full implications of Machiavellian republicanism, complete with tumult, and embraced Machiavelli’s explanation of the course of Roman history. Nedham, in his Mercurius Politicus editorials, emphasised the unwillingness of Rome’s rulers in the very early years of the Republic to grant true liberty and the tight control on power exercised by the patrician order through the senate. It was only once the people had ‘compelled the Senators to grant them an Interest in Offices of State, and in the Legislative power’ that Rome became truly free and achieved greatness. His account of the end of the Republic, too, was the reverse of Milton’s: it was ‘when the Senate afterwards worm’d the People out of Power’ that ‘Rome lost her liberty’ through the degeneration of senatorial factionalism into civil war (Nedham 1651: 1100–1111). Harrington essentially agreed: ‘Rome fell by the ambition of the nobility’, not (like Athens) through the ‘headiness of the people’ (1977: 184), and the lack of either an agrarian law or rotation of senatorial office enabled the nobles to accumulate the wealth and power which unbalanced the state. England needed to learn the lesson.

While the obvious (and hopeful) analogue for the young English Republic was early republican Rome after the expulsion of the Tarquins, comparisons to the early Republic were often overshadowed or displaced by references to the fate of the late Republic. Indeed, the civil wars of the mid-seventeenth century had been read as analogous to the civil wars of the late Roman Republic (Norbrook 1999: 23, 83), a parallel which cast doubt on the idea that England might be progressing into a republican phase in its history. The obfuscations of the early imperial period at Rome, when the constitutional forms of the Republic were hollowed out but outwardly preserved, offered a more sinister and Tacitean model for reading what was going on in England, especially as Cromwell rose to power. Marchamont Nedham, before his prison-induced conversion to the cause of the new regime, wrote a pamphlet which advised the new regime to go easy on opposition pamphleteers. Drawing virtually all of his classical and modern examples and references, unacknowledged, from a volume of German tracts on arcana imperii (the mysteries of rule), he advised the Council of State to do what Augustus and Tiberius had done when they assumed rule over what had been a republic for nearly 500 years: deploy the simulacra of liberty to mollify the people, without conceding real liberty. This may have been intended as helpful (and personally advantageous) advice, or it may have constituted a sly accusation that the new ‘free state’ was anything but free (Foxley 2013). Either way, it raised the possibility that the new free state should not compare itself with the virtuous Roman Republic but with the Tacitean world of the early principate and its morally dubious statecraft.

The Roman Republic offered both models and warnings to English republicans. Tales of Roman valour were a common currency which republicans could exploit to their advantage. Beyond that, the meaning of the Roman Republic was deeply contested, even among republicans: its birth, its institutions and its death were read differently according to authors’ commitments and circumstances. The English Republic was only to emulate Rome’s military glory for the briefest of moments. Eleven years did not prove long enough to inculcate in the English the famous Roman love of liberty.



FURTHER READING

This chapter draws on the extensive literature on classical republicanism during the English Revolution, which in general treats Roman texts and the Roman constitution alongside the intellectual influences and constitutional models provided by other ancient (Greek, Hebrew) and early modern republics (especially Venice). Fink 1945 and Pocock 1975 have been foundational texts in the study of classical republicanism, Fink emphasising the idea of a ‘mixed constitution’, Pocock arguing that Aristotelian ideas were developed in particular ways in the Florentine context, particularly by Machiavelli, and transmitted to civil war England; a series of works by Quentin Skinner, many now collected in revised form in his Visions of Politics, has argued for the Roman heritage of a core classical republican idea of liberty (Skinner 1998, 2006). Scott 2004 and Rahe 2008 provide book-length overviews of classical republicanism in the English Revolution. Book-length studies or collections on specific republican authors include Armitage et al. 1995, Hammersley 2019, Worden 2007 and Scott 1988. On the role of classical texts and languages in early modern English education at school and university level see Clark 1948, Peltonen 2013 and Feingold 1997. Cox Jensen 2012 is illuminating on the availability of texts and translations and on the actual reading practices and concerns of students using these texts.
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CHAPTER 4 
Liberty, Rights and Virtue: The Roman Republic in Eighteenth-Century France


Christopher Hamel


Le monde est vide depuis les Romains; et leur mémoire le remplit et prophétise encore la liberté (The world is void since the Romans; and their memory fills it and still prophesies freedom). Saint-Just, Rapport sur la conjuration (31 March 1794)




4.1 Introduction

In his Fragment de l’histoire secrète de la Révolution (1793), Camille Desmoulins, one of the key figures of the French Revolution, notices the disturbing contrast between eighteenth-century France’s monarchical mores and institutions, and the deeply republican education these very institutions had provided to the elite:


Nurtured reading Cicero at school, they [i.e. the republicans of 1789] became fascinated by freedom. We were bred in the schools of Athens and Rome and in the pride of the republic for living in the abjection of the monarchy and under the reign of Claudius and Vitellius. (Desmoulins 1793: 11 n)



This reflection, however, should not be construed as a way of conceding the limited impact of classical culture (Nicolet 1982: 28), since Desmoulins (1793: 11 n.1) goes on to clarify his thoughts in a quite transparent outburst:


Insane government, that believed that we could be enthusiastic about the fathers of the Capitol fatherland without coming to loath the man-eaters of Versailles, and that we could admire the past without condemning the present: ulteriora mirari, praesentia secuturos! (Tac. Hist. 4.8)1



Arguably, Desmoulins’ confidence in pinpointing the political thoughtlessness of French authorities regarding the explosive potential of their educational curriculum is partly due to his privileged but biased position to reconstruct, in hindsight, the power of ancient ideas over the former subjects of monarchy: the National Convention had abolished the monarchy on the 21 September 1792, and most of the revolutionaries were converted to republicanism. Be that as it may, Desmoulins highlights the incredible naïveté to believe that such an obviously political culture should remain confined within the safe cocoon of school literary exercises, largely impervious to serious political concerns (Nicolet 2000: 264).

It has yet been claimed that Roman republican thinking had no real political significance in the enlightened French monarchy (Parker 1937: 71; Venturi 1970: 70–71; Ehrard 1972; Grell 1995: 554, 1156, 1171–1172, 1179): the cult of antiquity was chiefly a ‘cultural and moral’ rather than political phenomenon, appertaining to ‘abstract’ discourse, ‘artless dreams of boyhood’ (Goulemot 1993: 39, 52) or philosophical paganism (Gay 1966: 45 n. 6, 112, for this separation between philosophical and political commitments). By contrast, in favouring linguistic reconstructions of political discourses by historians of political thought, the methodological renewal led by J.G.A. Pocock (1981; 1985: chapters 1–2) and Q. Skinner (2002: Chapter 6) made it possible to trace more dynamically the relevance and strength of political arguments even where these were not political programmes (Pocock 1977: 15). Keith Baker (1990: 3–11) has fruitfully applied this general approach to eighteenth-century France, showing specifically that a ‘classical’ republican discourse inspired by ancient Rome had been an oppositional force to monarchy long before the Revolution (Baker 1990: chapters 4, 6; 2001: 35–36, 39; Edelstein 2014: 85).

This oppositional language, however, is usually seen as doomed to fail to achieve its emancipatory aim, for it was supposedly shaped by premodern ideals of positive liberty conceived of as collective self-government, of the full exercise of civic virtues and military feats of arms among equals. This ‘classical’ or ‘ancient republicanism’, advocated by Rousseau and his followers – as was the case with the political philosopher Gabriel Bonnot de Mably (1709–1785) and the lawyer Guillaume-Joseph Saige (1746–1804), both authors of prerevolutionary inflammatory works – thus proved unable to fulfil the individualistic and private demands of growing commercial, civilised and internally diverse societies (Grell 1995: 469–478 on Mably; Baker 1990: 4, 6). Then put into practice by the revolutionaries Marat, Robespierre, Saint-Just and the Cordeliers Club members, this political language had degenerated into a merciless ‘philosophy of Terror’ (Baker 2001: 53): ‘anticomanie made the Terror’ (Fumaroli 2010: 30). This inherent unsuitability is what was understood by figures such as Condorcet or Paine, who embraced the liberal ‘Republicanism of the Moderns’ that was based not on blind belief in the collective will but on the rationalist discourse of administration and progress; not on the ideal of civic virtue absorbing individual freedom but on the primacy of individual rights; not on an austere and bellicose republic but on an enlightened and commercial society (see Baker 1988, 1990, 1993, 1994, 2001, 2006, 2011; for a similar opposition, see e.g. Ozouf 1988: 766; Raskolnikoff 1990; Hartog 1991; Nicolet 1994; Gueniffey 1994; Grell 1995: 469–478; Jainchill 2003, 2008).

Immortalised by Benjamin Constant’s famous Conference comparing the Liberty of Ancients and the Liberty of Moderns (1819; see also 1814: 2.7), this reading raises a major difficulty, however. The purported champions of classical republicanism hardly verify these oppositions: some of the very texts that supposedly justify this paradigm actually invalidate it (see Hamel 2013 for a critique of Baker’s construal of ancient vs. modern republicanisms). Not only Rousseau and Mably, but also revolutionaries like the Cordeliers, explicitly invoked Roman thinking in some crucial texts as a relevant source for supporting just the ideals usually held as typically modern or liberal: namely a robust protection of individual freedom, and even rights. In addition, some Roman republican themes and arguments can be traced in Diderot and d’Alembert, those very philosophes who most emblematically personify the modern Enlightenment which the revivification of Roman republicanism is traditionally said to oppose.

This chapter thus aims at showing that these authors considered the detour via Roman republican political thinking as an appropriate route to foster the ‘liberation of the individual in the modern era’ (Spitz 2000: 22).



4.2 Roman Republican Ideas and French Education

While this chapter is chiefly concerned with anti-monarchical uses of Roman references by eighteenth-century French writers, it is vital to realise that the Roman republican ideology had been made widely available by many authors who did not have the slightest intention of using it as a tool of political change against the Ancient Régime.2 The Traité des études (1736, 4 vols., 1st ed. 1726–1728) of Charles Rollin, the ‘pedagogical bible of the Ancient Régime’ (Nicolet 2000: 264), repeatedly refers to ancient Greek and Roman works as models of republican virtue and patriotism, without considering this as incompatible with the educational goal of forming faithful subjects of monarchy. In line with the purposes of the University, Rollin’s work aims at ‘educating the great men in the Republic of Letters’ (vol.1 A vr), that is to the ‘art of eloquence’ (A iiiv), but not without considering the moral and political objective of such an instruction: ‘making them virtuous…good citizens’ (Disc. Prelim. xx–xxi, i–ii). As to the Romans, however, Rollin (vol. 3, 555–571) devotes two quite long sections to two features of their ‘character’: their ‘hatred of kingship (royauté)’ and their ‘excessive love of freedom’ (see Chapter 28). These are also found, revealingly, in the Dictionary of Furetière (1727: vol. 4) at the entry ‘républicain’: ‘He that is in love with the freedom of his country; he who hates the monarchical government.’ As the Dictionnaire de l’Académie (1694: vol. 2, 398) points out, the term républicain ‘is sometimes taken pejoratively, and means mutinous (mutin), seditious, having sentiments opposed to the monarchical state in which he lives’. The fact that in Furetière’s Dictionary four paragons of Roman virtue are then mentioned as ‘great republicans’ – the two often conflated pairs of Brutuses and Catos – is indicative of the specific links between the republic, virtue and freedom encapsulated by the Roman Republic. First, virtue as the inaugural and founding expression of the love of freedom, that compelled Lucius Junius Brutus to drive out the Kings – note here that the agreed commonplace is that suppressing kingship meant recovering freedom (see Rollin 1736: vol. 3, 555). Second, virtue as the appeal to integrity of mores against the corruption of the republican order (Cato the Elder). Third, virtue as the love of freedom to the point of preferring to die rather than to live in servitude under Caesar: Cato the Younger, one of the ‘great men’ who ‘suckled, along with milk, the hatred of sovereigns and the love of freedom’, as he is presented in F.M-C. Deschamps’ Preface to his play Caton d’Utique (Deschamps 1715: 3; see Fabre 1991). Fourth, virtue as the courage to kill the tyrant: Marcus Junius Brutus, a ‘fierce republican’, as Caesar names him in Voltaire’s play The Death of Caesar (1741: 3.4, 52; see Abbé Lamare’s Avertissement to the play, ix; on the Roman reference in Voltaire, see Quastana 2006). It was a republican virtue in each case, the achievement of which was not envisaged as the supreme goal (cf. Pocock 2003: 518) but rather it was seen as a means to settle, maintain and recover freedom (see Skinner 2002: chapters 6–7; see also Chapter 2 in this volume). It is this thread that will be followed here.



4.3 Liberty

Among the profusion of works dedicated to the translation of Roman authors (historians and philosophers) and to the study of the Roman Republic’s fate (Grell 1995), Montesquieu’s Considerations (1734) and The Spirit of Laws (1748) are of paramount importance. While they unquestionably contributed to shaping the eighteenth-century understanding of Roman republican history, institutions and ideals, they also proved to be serious obstacles for the intellectual and political project of reviving the relevance of the Roman republican experience, in the midst of a deeply monarchical France. Embedded as it is in a ‘moral philosophy’ (Larrère 1996), Montesquieu’s historical and presociological thought remains deeply impressed by the ‘nobleness’ of ancient virtues (Montesquieu 1951: 1127, 1131). However, if political freedom is not just a chimera in modern times, for Montesquieu it is the English constitution that best typifies it, and republican freedom is but one of the numerous meanings various peoples have given to this highly polysemic word (liberté) according to their ‘customs of inclinations’ (1748: 11.2). Moreover, if virtue and commerce can be reconciled, it is to be found in modern commercial republics, not in outdated ancient models (Spector 2004: 44).

In this respect, an important milestone is passed when history is directly assessed in political terms in the name of an anthropological claim, as it is in one of the most important political philosophers of eighteenth-century France, Gabriel Bonnot de Mably (1709–1785; see Wright 1997):


History is good enough to occupy a child’s curiosity if it is not a school of morals and politics. Let it display the rights of the people. Let it never wander from this first truth, from which all other truths arise, that man is made to obey not the wills of another man but only the laws.3



Such an approach provides a key to understanding a recurrent pattern in the republican use of Roman references throughout our period: if republican Rome had been ‘the wisest government established among men’ (Mably 1758: 221) and if the Roman people should be deemed a ‘model of all free peoples’ (Rousseau 1754: 39), it is because they have illustrated an independent anthropological truth, almost erased in French people’s minds by centuries of monarchical rule, that men love freedom (Mably 1758: 39; Rousseau 1754: 39, 127), that they are destined for liberty (Rousseau 1754: 64) and that they must be virtuous and sovereign in order to maintain it – and that if they do not desire to recover it, it is because they have been accustomed to their servile condition (Rousseau 1762: 3.12, 129).

The function of ancient models, thus, is neither to historicise civic virtue, as chiefly Montesquieu did in order to dismiss it, nor to exalt it to the point of becoming a motive for nostalgic lament: their function is to show ‘what men can be by showing us what they have been’ (Rousseau 1752: 544; see 1755: 61; 1762: 3.12, 129; Lepan 2007: 99).

Just as Cicero claimed that freedom is ‘proper to the Roman race and name’ (Cic. Phil. 3.29), Rousseau (1754: 134–136; 1762: 1.4) makes freedom the badge of humanity and uses numerous Roman references to unveil the true nature of what authors such as Grotius or Pufendorf, wooing sovereigns (1762: 2.2, 68), strive to describe as the many compensations for the loss of freedom. To those, like Hobbes, who claim that political association necessarily means giving up one’s freedom and who deliberately assimilate rulers and masters, Rousseau (1754: 131–132) opposes the notion that ‘the worst’ possible situation is to ‘see oneself in someone else hands (se voir à la discretion de l’autre)’. He then illustrates his account of the ‘fundamental maxim of the political right (droit politique)’ and uses Pliny the Younger’s extolment of the emperor’s ‘virtue’ whose contempt of ‘ambition’ and ‘unlimited power’ (postestas infinita) maintains the freedom of his people: ‘the peoples gave princes to themselves to defend their freedom, and not to enslave themselves. “If we have a prince, said Pliny to Trajan, it is in order that he preserves us to have a master” [Pliny, Pan. 55.7].’4 Tacitus, ‘who knew the heart of man’ (Rousseau 1764: 842) is not only useful for highlighting the constitutive link between servitude and servility (1762: IV.2, 146 (Tac. Hist. 1.85); 1764: 842 (Tac. Hist. 1.36)), but also provides valuable assistance in showing how some important goods nevertheless do not make up for the loss of freedom.

First, the flourishing of ‘letters and arts’ should not divert our attention and make us neglect its ‘fatal effect: idque apud imperitos humanitas vocabatur, cum pars servitutis esset, [what was called humanity by the inexperienced but was a part of servitude]’ (Rousseau 1762: 3.9, 123–124, quoting Tac. Agr. 21; see also 1750a). Second, peace, often held as the condition for letters and arts to flourish, is no less an equivocal good. All too often, the peoples who ‘pride themselves on their peace and quiet’ do not even realise they are ‘in chains’: ‘Miserrimam servitutem pacem appellant [a wretched servitude they call peace]’ (Rousseau 1754: 132, quoting Tac. Hist. 4.17; see 1762: 3.9, 124, quoting Tac. Agr. 31; see Arena 2016 for an account of Rousseau’s use of Roman republican institutions). A crucial mediation here is Machiavelli (and also the Discourses concerning government of Algernon Sidney (1793) that Rousseau had carefully read), whose account of Roman politics both gave pride of place to the people as a political actor and showed the extent to which conflicts were conducive to, rather than destructive of, Roman republican freedom (see Chapter 2). This Machiavellian agonistic view of healthy free political societies should not be read as the embryo of a theory of revolution. However, it certainly contributed to casting a cloud of suspicion on the notion of peace or ‘civil tranquility’ (Rousseau 1762: 1.4, 50): ‘What really makes flourish the human race is less peace than freedom.’5



4.4 Virtue

Roman republican references, in the hands of Rousseau and his followers, could be sharp weapons turned against the smug champions of enlightened modern monarchies. Leaving it at that, however, would amount to missing the positive and constructive purpose these references fulfil.

In his Discourse on political economy (DPE), Rousseau (1755: 53) defines ‘virtue’ restrictively as ‘this conformity of the particular will to the general’ and claims that one of the maxims of a legitimate government must be to ‘establish the reign of virtue’. Though using an ‘example’ is a less efficient means for the government than developing a ‘love of country’ (55) in citizens, Rousseau resorts to such examples in order to clarify his view of patriotism: ‘Let us dare to oppose Socrates even to Cato’ (56), since the former is ‘more of a philosopher… instructing some persons’, and the latter ‘more of a citizen…defending the state, freedom and the laws against the conquerors of the world’. Already perceptible is the difference both in the kind of goods (philosophical wisdom/political freedom) and in their scope (some/the citizenry). But Rousseau makes it still clearer: ‘the virtue’ of a contemporary Socrates ‘would make himself happy’; ‘a worthy emulator of Cato…would look after his own happiness in the happiness of all’. This difference ‘alone’, Rousseau concludes, ‘would settle the preference, for no one has ever made a people of sages, but it is not impossible to make a people happy’ (Rousseau 1755: 56, emphasis mine).

As we can already see, Rousseau is here dissociating philosophical wisdom and political happiness, while bringing the latter closer to freedom. But in choosing Cato to establish this assessment, is Rousseau not assimilating happiness and virtue nevertheless, with philosophical Stoicism scoring over philosophical Socratism? It is true that what immediately follows suggests so, with Rousseau asking: ‘Do we want peoples to be virtuous? Let us begin by making them love their country’ (1755: 56; see Lepan 2002) and capable of this ‘sublime virtue’ (Rousseau 1755: 49, 61). At least three reasons militate against such an assimilation.

First, this passage should be read in light of a fragment comparing Socrates and Cato (Rousseau 1972). The same opposition is constructed – ‘Socrates would have made them [i.e. the people] wise, Cato would have made them happy’ – but he also rephrases it with a twofold shift. One is general, subsuming both terms of the opposition under the heading of freedom; the other is specific, revealing the political standpoint from which Rousseau wants the difference to be assessed: while Socrates’ inward or philosophical freedom did not make him hostile to tyranny, ‘Cato abhorred tyranny for it was not enough for him to be free, he also wanted all citizens to be so’ (54, my emphasis). Rousseau startlingly expresses here the notion of republican freedom, which is already evident in a Letter to Voltaire in which he describes himself as ‘republican’ (Rousseau 1764: 842 n.), written to defend the general causes of ‘religion, freedom and justice’ in the aftermath of the troubles caused by the publication of Of Social Contract and Émile: as Tacitus knew, to love freedom as a ‘republican’ means to strive for the freedom for all. As a result, Rousseau’s rephrasing the opposition in terms of happiness in the DPE does not rule out, but on the contrary takes for granted, the intimate association of happiness and republican freedom.

A second consideration, bearing on the general rationale of DPE, confirms that Rousseau does not equate happiness and virtue. While making the people they govern happy constitutes the rulers’ ‘obligation’ (1755: 44), this happiness mainly overlaps the ‘only motive’ having prompted men to join and create civil societies: ‘that of assuring the goods, the life and the freedom of each member by the protection of all’ (49). It is thus to contribute to the satisfaction of this primary motive that virtue, for all its sublimity, is first needed. Indeed, this is illustrated by Cato’s virtuous efforts aimed at ‘defending the state, freedom and the laws’ (56, emphasis mine). Now, Rousseau asks, how can we hope to create such virtuous citizens? His answer is that citizens will be virtuous when they understand that they owe their personal safety to the good government they are under. This claim leads to a sturdy defence of an uncompromising individualist conception of the salus populi:


Is the safety of one citizen (le salut d’un citoyen) less the common cause than that of the whole state?… The safety of the particular is so tied to the public confederation that… this covenant (convention) would be dissolved by the law (le droit) if one single citizen should perish while he could be rescued. (57)



Consequently, far from giving the state a blank cheque to control the citizens’ private existence in order to make them virtuous, Rousseau completely reverses the argument: it is only by ‘protecting its members’ and ‘respecting’ their ‘persons’ that the state can hope to have virtuous citizens (58). By no means new, this argument can be traced at least back to the account Algernon Sidney gives of the Romans’ ‘republican spirit’ in his Discourses concerning government (Hamel 2011: 243–264), the French translation of which Rousseau knows and uses.6 Moreover, Rousseau (1755: 57) flanks his radically individualist conception of the ‘commitment of the body of the nation’ with two Roman references: the first is Cato triumphing over Socrates, as we have seen; the second is the Roman illustration of the last step of Rousseau’s argument. We know that protecting the goods, life and freedom of each private citizen (see 49 and 56–57) is a prerequisite to having a virtuous citizenry; but where should we look for illustrations of such peoples?


The Romans distinguished themselves above all other peoples on earth by the consideration (égards) the government had for private individuals (particuliers), and by its scrupulous care to respect the inviolable rights of all the members of the state. There was nothing as sacred as the life of ordinary citizens. (58)



Among the different Roman laws or institutions he refers to, the leges Porciae, known as the ‘stronghold of Roman liberty’ (Nicolet 1979: 430–432; Arena 2012: 41), are interpreted here as evidence of the important Roman republican concern for individual safety (see Diderot 1753: 489; 1774: 190 for the same reading of the Porcia laws; Ducos 1991: 59–61).

The intellectual significance of this move can hardly be overestimated: not only do Roman republican references provide Rousseau with the adequate means for articulating what is arguably one of the strongest eighteenth-century defences of individual rights (Spitz 1995: Chapter 11), but they also illustrate one of the most important rules of legitimate government, namely that protecting individual rights is at the same time the main precondition of civic virtue and its prime raison d’être.



4.5 The Republic of Letters

Many of the purported ‘classical republican’ uses of Roman references are not devised to castigate modern individualism and glorify the necessary submission of individual interests to the unifying general will (see Saige 1775: 1–3, 39–40, 85). But more importantly, some Roman republican themes can be traced in those very philosophes – Diderot and d’Alembert – who most emblematically personify the modern Enlightenment against which Roman republicanism purportedly struggles (for Diderot see e.g. Quintili 2004; Hamel 2009; Goggi 2013). By contrast with the wonted opposition, the same republican ideal of freedom could also be used by some of these propagators of modern Enlightenment both to diagnose and to suggest quite drastic remedies to the fatal disease suffered by the members of the Republic of Letters.

In his Essay on the society of men of letters, and on the great (1980). He excoriates the ways of the Republic of Letters for their being absolutely contrary to republican mores. Indeed, Patrons of the Arts are but ‘despots of literature’ keeping men of letters in their ‘dependence’ (d’Alembert 1753a: 403). Because of men’s fondness for superiority, mécènes (‘patrons’, derived from ‘Maecenas’) tend to assimilate the granting of a benefit with ‘an act of sovereignty which one abuses to put some unfortunate under one’s dependence’ (397). This kind of servitude breeds servile attitudes and fosters hypocrisy and self-censure. But more seriously, its peculiar effect is to make the very blessings given by benefactors ‘dreadful’, ‘sometimes humiliating’, and to ‘communicate to the soul a debasement that imperceptibly degrades ideas’ (398). In a striking move, d’Alembert uses the republican commonplace of the good master to make a frontal attack on them, taking the mécènes’ despotism as just another manifestation of the more general scourge of tyranny:


Much has been written, and rightly so, against the ungrateful, but we have left the benefactors in peace, and this is a missing chapter in the story of Tyrants. (397)



These relationships of dependence, he concludes, could not be more distant from what is expected in a republic: ‘the term Republic of Letters is quite ill devised: nothing is less republican than [the mécènes’] line of conduct and their ways of behaviour towards their fellow creatures’ (402). As d’Alembert makes clear, by turning Juvenal’s cutting remark about the passivity of the Roman people under emperors into a pious republican hope, the most terrible effect of this predicament is the incapacity of men of letters to claim freedom:


The Romans used to say: ‘bread and circuses’ [Juv. 10.80]; how desirable would it be that all men of letters had the courage to say: ‘bread and freedom!’ (399)



Further reinforced by d’Alembert’s immediate specification – that the freedom in question is ‘not only in their persons but also in their writings’ (ibid.) – the political message of the analogy is very clear: such a freedom could not stop at the boundaries of the Republic of Letters. The charges against the despotic society of the men of letters cannot but spread to society at large. True, when he then states his most radical contention – ‘only the democratic form [of government] was appropriate to such a state as the Republic of Letters, which lives only on its liberty’ (403–404) – he carefully specifies that the literary society is not literally, but only metaphorically, a state. Yet the question that inevitably arises, in turn, is whether the democratic (i.e. republican) Republic of Letters could exist under the French monarchy. For the power of the mécènes, direct interlocutors of men of letters, is far from being socially and politically metaphorical: mécènes are masters, nobles attached to the court, and d’Alembert’s wish that the Republic of Letters should unite together, hopefully to gain some degree of safety, is desperate and should not be taken too seriously. That great geniuses have nevertheless contributed to the advancement of learning and sciences, despite the ‘spirit of despotism’ reigning in some ‘famous academies’, is the exception proving the general rule that ‘in a despotic state, the virtues of the citizen are a fool’s virtues’ (403).

Therefore, d’Alembert’s conclusion seems to be that no Republic of Letters – however metaphorical this republic may be – will ever be possible except for free men living in a free republic tout court.



4.6 Commerce and Corruption

Still, one might say, the interest that enlightened philosophes had in Roman republican freedom does not mean that eighteenth-century republicans themselves, fascinated as they were by ancient models, were able to adjust their ideals to the inescapable realities of modern society. The conflict between wealth (or commerce) and virtue, in eighteenth-century France, has in Rousseau’s first Discourse (1748: 3.3) its quintessential formulation: ‘Ancient politics were continually talking about mores and virtue; ours talk about nothing but commerce and money.’

However, contrary to the deep-rooted view that neoclassical political piety for Roman virtue necessarily implies a condemnation of commerce as such (Spitz 1995: Chapter 7; Baker 1990: 134, on Saige), what is deemed dangerous for nations is more precisely to make ‘commerce the only foundation of their strength’ (Saige 1770: 95 n. 11, emphasis mine; for Rousseau, see Spitz 2000: 22–26; Bachofen 2007). This claim is voiced in one important republican text of eighteenth-century France: Cato, or Conversation upon freedom and political virtues (1770) by Guillaume-Joseph Saige. In the twilight of the Roman Republic, Cato, Cicero and Favonius are conversing, and Saige’s notes in the margin reveal the contemporary diagnostic function of this conversation. In his first note commenting on ‘Cato’s’ account of the loss of Roman freedom, Saige (1770: 83 n. 1) not only relativises the gap separating the ancient Roman Republic and contemporary European states, he also contests that peoples have, on the whole, gained from the substitution of commerce for conquest as the main political goal – this replacement, he argues, provides us ‘the story of the progress of corruption in Modern nations.’

However, two misunderstandings should be dismissed at this point. First, although republicans usually denounce commerce and inequality as the corrupting forces of the mores of free peoples (see Rousseau 1750a: 19 sq.; Saige 1770: 11; Mably 1776: 16), their primary concern is not to make an austere republic of strictly equally poor and virtuous citizens come true, but to curb the growth of excessive wealth inequality, and thus of the dominating power, that inevitably follows such an unbridled pursuit of riches. Thus, while what makes the ‘progress of corruption’ dreadful is the growth of ‘base passions’ (Saige 1770: 11, see 8), these vices themselves are above all condemned for political motives: ambition and avarice are identified as ‘evils’ because they induce men to forfeit their independence for whatever these passions present as better goods. Mably (1758: 109–110, 185) concludes his similar account of the growth of luxury resulting from wealth inequality: ‘Here is Roman history.’ As Rousseau (1762: 2.11, 91) so neatly put this republican concern – having just claimed that ‘the greatest good of all’ and the ‘goal of all systems of legislation’ is ‘freedom and equality’ – ‘No citizen should be wealthy enough to be able to buy another, and no citizen poor enough to be forced to sell himself’ (see 1762, 3.15, 133; 1754: 123). This well-worn theme, which Saige (1770: 62–64) also illustrates from Roman history, will inspire variations from late eighteenth-century French republicans (Buonarroti 1828: 9–12).

The second mistaken inference would construe Saige’s doubt about the alleged benefit of the substitution of commerce for conquest as exposing him to d’Holbach’s objection that Roman virtue mainly amounted to violent infringement of the most ‘sacred rights of peoples’ (d’Holbach 1776: vol.1, 89, 126). Far from eulogising the virtues of warlike societies and proposing a return to the ancient aggressive politics of conquest, Saige claims the Romans lost their freedom only because Heaven punished their ‘ambition’, which led them to ‘violate’ the peoples’ ‘rights of nature’, being ‘enslaved’ by this imperialist politics spreading domination all over the world (Saige 1770: 14–17, 32; see Mably 1758: 221).

The fact that some French republican authors so easily illustrated their conception of individual natural rights with Roman authorities obviously does not mean that they drew it from them – even less that they would have been unable to articulate it without them. But whatever a comprehensive account of this intellectual phenomenon might reveal, disregarding it would mean equally missing not only the peculiarity of these eighteenth-century authors’ political thought, but also the forms taken by the reception of Roman republican thought.



4.7 The Revolution

Assessing the role and function of Roman republican thinking in the revolutionary era is an immensely complex task, if only because most of the political thinkers of the Revolution were at the same time its main protagonists. As a result, the leisured commerce with the ancients that allowed prerevolutionary authors to elaborate subtle, oblique or convoluted critiques of monarchy was obviously not available.

The task is further complicated by the widely divergent assessments of the extent and meaning of the presence of Rome in the revolutionary period. On the one hand, it is widely admitted that the ‘development of the revolutionary spirit’ that had steered French revolutionaries is largely indebted to the ‘cult of Antiquity’ (Parker 1937; Chevallier 1991; for the distinctive juridical aspect of the Revolutionary debt to Rome, see Bouineau 1986), a cult that is traditionally the privileged interpretative key for the Terror (see Hartog 1991), but has also been traced through to a post-Terror version of classical republicanism (Jainchill 2008). On the other hand, several historians have observed a full-scale rejection of the myth of Rome by revolutionaries (Dumont 1994: 18) and argued that the revolutionary debates about citizenship reveal that ‘the Roman paradigm…is categorically dismissed’ (Nicolet 2000: 20–21); more generally, references to antiquity are said to be less the product of proper ‘argument’ than of rhetorical ‘ornament’ (Dumont 1994: 21), the remnants of a classical education rather than serious tools of institutional design.

One of the most persistent obstacles to this issue can be traced back as early as the Leçons d’histoire given by Volney (1799: ii–iii) within the recently established École Normale in early 1795. Since history gives, to Volney’s eyes, the ‘most fruitful sources of [men’s] prejudices and errors’ (232), the ancient (and Roman) references of revolutionaries are but the effect of a blind enthusiasm, responsible for their incapacity to understand that they were pursuing their true goal (the promotion of freedom and rights of men) with counterproductive means (exalting the virtues of ancient peoples and institutions favourable to slavery, to warlike politics hostile to commerce, etc.). But this approach unsatisfactorily makes these worshippers of Livy into straw men, and deters us from trying to understand their intentions when handling these specific ideological weapons (see Chapter 11). The detailed reading of Saint-Just’s trajectory proposed by Linton (2010) provides a convincing alternative standpoint, taking seriously the constitutive role of Saint-Just’s uses of Roman antiquity both in the construction of his revolutionary activity and identity, and in his vision of the new order (see more generally Linton 2004 on this latter aspect; Viarre 1991).

A clear function of Roman republican ideology in revolutionary but still monarchical France was to show how contradictory it would be to claim to be free while still living under a monarch (Hammersley 2010: 41). François Robert, an important early divulger of anti-monarchical ideas in the press and the sociétés patriotiques (Monnier 2005: Chapter 6), tries to convince the Mercure National’s readership that France can do without kingship, and anticipates the official recognition of the King’s status during the first imminent ‘Fête de la Fédération’ (14 July 1790). Aware that challenging monarchy is not topical, Robert nevertheless attacks in the Mercure National (4 July 1790): ‘this word [king] was odious to true Roman citizens’ (quoted in Monnier 2005: 156), meaning that, as revolutionary as the French claim to be, they are not yet free citizens. A few months later, he hammers it in, publishing his Republicanism adapted to France (November 1790) under the auspices of Brutus in order to disclose to his readers the ‘obvious’ ‘incompatibility’ of freedom and monarchy: French people cannot pretend to be free if they live in a monarchy (Robert 1790: i–ii, 3, 1–2). As Robert gradually reveals his uncompromising indictment of monarchy, however, one realises that he clearly does not need a detour via Roman republican heroes. Robert apparently wishes to make the grounds for adapting republicanism to France appear as self-sufficient truths. Yet Desmoulins’ attitude is more representative: well-chosen Roman examples and references are held to be necessary because French subjects are so ‘familiarised with’ the insolence of the royal fiat and the obscenity of monarchical luxury, that they tend to accept meekly their present submission as their political fate (Desmoulins 1789: 50–51). Orotund interpellations of the citizen-reader with the reminder of republican heroes should be seen in this light: ‘Dear fellow-citizens, freedom must be a great good indeed, if Cato tears his entrails to pieces instead of having a king’ (1789: 56). Neglecting such invocations as mere bookish games would amount to missing the normative and practical point Desmoulins is trying to make at the precise juncture of the days following 14 July of 1789: Cato’s gesture is used here to recall an independent truth that should be kept in mind, namely that freedom is a human good worth fighting for and that it might be incompatible with monarchy as such.

More specifically, this ‘populares’ vision of Roman politics (see Arena 2012), in which the people have a crucial and active political role, is invoked as a means to stimulate French subjects towards thinking of themselves as citizens (Desmoulins 1789: 31). The very next day, when the King’s family were arrested while they were fleeing from France (20 and 21 June 1791), the Cordeliers insisted that the Assemblée should collect the opinions of ‘all of the departments’ concerning whether France still ought to be a monarchy. As an important petition of 14 July 1791 put it, it is ‘this character they [i.e. the French people] get from the Romans, this character of freedom’ which makes them demand that the representatives of the nation should not decide anything concerning the fugitive and treacherous King before the ‘commons (communes)’ have pronounced (Mathiez 1910: 113; see Levin 2014: 11–18).



4.8 Virtus in the Service of Freedom

To some extent, the taste for Latin quotes and Roman comparisons in revolutionary debates can be said to be simply rhetorical filigree: from (almost) all republican sides, the monarchy is flayed with lessons from Roman historians (Martin 1983; Bouineau 1986: 152–153), Roman heroes are summoned to praise great French achievements or point to the path that ought to be followed, ambitious Roman men are invoked to weigh the risks of granting too much power to anyone. However, this reading is shallow indeed, for it misses the very normative constraints that protagonists both exploit and are subject to in their ideological battles. Among the many and no doubt conflicting constraints, only one – but a major one – will be highlighted here: references to the Roman Republic function as a reminder for former subjects of monarchy of the kind of virtue that acts in the service of freedom.

This is especially visible when adversaries struggle with the same reference. In his first speech to the Convention (13 November 1792), Saint-Just (2004: 476, 483) argues that the king must be treated ‘as an enemy’, as did Brutus in stabbing his own friend, Caesar. But should Saint-Just’s point be interpreted as intending to show that ‘Brutus chose political virtue over the good of any one individual’ (Linton 2010: 405)? It is true that Brutus’s tyrannicide constitutes ‘an example of virtue’ that Saint-Just fears is lacking in the Convention. However, what is at stake here is not the republic of virtue embodied by republican exempla but the idea that suing a king for oppressing his people would be incompatible with the task of founding a republic as a ‘free nation’ (Saint-Just 2004: 477, 480–481): ‘We must courageously move forward towards our aim…We are looking for freedom!’ (477). That a free republic is the revolutionary goal – and virtue the way to reach it – is confirmed by the heated exchange in the debates on the 16 December 1792, where the Girondins themselves appealed to Brutus to justify their proposition to chase the Bourbons away from France, putting the Montagnards in a difficult position since they had allowed an aristocrat (the former Duc d’Orléans) to enter their ranks. Saint-Just retorts that it is not enough to swear to be Brutus’s faithful interpreters: the Girondins should also clarify the underlying motive of their stand, for while Brutus did expel the Tarquins ‘in order to secure the freedom of Rome’, Saint-Just suspects the Girondins of aspiring to become ‘other Tarquins’ (Arch. Parl., vol. 55, 83, my emphasis; see also Saint-Just 2004: 757). Saint-Just’s point is that the Roman lesson makes freedom the yardstick of virtue (see 763–764).

This lesson is perhaps best illustrated by Desmoulins’ Le Vieux Cordelier (VC), a journal of six issues published from December 1793 to January 1794. His ‘veracious and republican writing case’ (VC3, 44) emphasises the ‘lessons of history and philosophy’ given by Tacitus, Sallust and Machiavelli (VC1, 7; VC4, 62) as critiques of the dangerous slope taken by the Revolutionary Government (see Chapter 10; Chapter 2). Desmoulins admits that France is in a terrible predicament: the raging war between republican freedom and monarchy (VC3, 39; VC4, 53) requires such perilous institutions as the Revolutionary Government and Tribunal (VC5, 58–59; VC3, 42, 47). But the politics of terror, he argues, has become self-defeating: it undermines the conditions that would help the French people to act virtuously in defence of the threatened republic (VC5, 91). The concentration of power corrupts even the most virtuous men; systematic suspicion advocated by the Revolutionary Government substitutes fear for virtue in the people and makes every genuine human quality the object of the despot’s envy (VC3, 34); furthermore, arbitrary power swoops down on innocents (VC4, 52). A ‘Committee of Clemency’, inspired by Brutus’s advice to Cicero (Cic. ad Brut. 1.2a) not to stir up anger in times of crisis, would thus have better effects (VC4, 56, 58, 61–62). But just as Desmoulins’ charge in the name of the freedom of the press and the rights of man (VC4, 50) makes the most of Roman republican ideology (Levin 2016), Robespierre’s answer puts it to use. Blaming those who believe that ‘the blueprint of French revolution is writ large in the books of Tacitus and Machiavelli’ (Robespierre 1794a: 540), Robespierre repeats his creed: the politics of virtue (544) is but the means to the ‘goal towards which we aim’: ‘the peaceful enjoying of freedom and equality’ (541). But since ‘rumbles the tempest’ of war, the Terror must be adopted against enemies as a momentary measure to secure freedom (549 sq.). Not surprisingly, however, Robespierre is eager not to let history – or more exactly Roman republican culture – have the last word against him:


One [Desmoulins] looks for examples in the history of tyrants because he refuses to take them from the history of the people or to draw them from the genius of threatened freedom. In Rome, when the consul discovered the conjuration and put it down immediately by killing Catiline’s accomplices, he was accused to have violated the rules (violer les formes)… By whom? The ambitious Caesar, who wanted to swell his own party with the horde of the conspirators, by Piso, Claudius, and all the bad citizens, who feared for themselves the virtue of a true Roman and the harshness of laws. (553)



Desmoulins and Robespierre agree about the aim of revolutionary action (freedom), the traditional means to establish, stabilise or save a republic (civic virtue), but dramatically diverge at this juncture as to the appropriate means for waging war against freedom’s foes. And they give utterance to this disagreement with the same weapon: Roman republican examples.



4.9 Conclusion

This chapter has explored republican-minded uses of Roman examples and references during eighteenth-century France. Its main purpose has been to show that while being most certainly a rallying cry, Roman republican virtue is first and foremost brandished as the means to achieve freedom, understood as non-submission to arbitrary power and conceived of as the prime political, or even the highest human, good. This result is hardly surprising when seen in the light of the wider understanding of the early-modern republican tradition, yet it sharply differs from the commonly accepted view that references to ancient Rome were, basically, either a nostalgic way to groan with the loss of a political Eden, or a utopian way to contemplate recasting degenerated modern mankind in an ancient republican mould. To dismiss this objection, it has been necessary to enter into close readings of some crucial texts, forsaking the kind of overarching survey whose highly abstract nature makes it too remote from the real intellectual preoccupations of a given author in a given text. The approach adopted here, like every approach, has its drawbacks: it does not provide the overview we think is needed, in order to delve more into particulars. Nevertheless, some examples discussed here – such as the use of Roman republican thought to expose a fiercely individualist account of the function of government – which may appear surprising as far as the dominant scholarly trend is concerned and which have emerged from the alternative approach adopted here, clearly demonstrate that the overview, with its neat distinctions and elegant characterisations, should never be taken for granted when entering into particulars, and should always yield to what these detailed accounts provide.



NOTES


	1 See Talleyrand 1791: 110, for a similar point, and Robespierre 1799: 230–231.

	2 Grell 1995 provides a detailed account of the various uses of Greek and Roman culture and sources, and an impressive bibliography of the translations, editions and studies on Roman sources. One should note that the vast majority of scholarship, duly following the eighteenth-century reality (e.g. Diderot 1766: 666; Rousseau 1782: 1.9; Volney 1799), does not specifically distinguish Roman from Greek political cultures. This makes it more difficult, though without preventing one from trying, to isolate specifically Roman republican uses and references.

	3 Mably 1758: 126–127 and 1751 applies this method to Roman history. In a defence of abbé Raynal’s Philosophical and Political History of the two Indias (Raynal 1781) to which he has collaborated, Diderot (1781: 640) regrets that historians traditionally do not ‘drag the civil and religious tyrants along by their hair’ and candidly claims: ‘the book I love and that kings and courtiers hate is that which awakens the Brutuses’.

	4 This sentence is put on the title page of Saige 1775.

	5 Rousseau 1762: 3.9 n., 123-4; see Mably 1758: 119 (a work rightly described as a ‘script for a French revolution’ (Baker 1990: Chapter 4)); and Mandar and Needham 1790: 97.

	6 See Giargia 2008: 50–57; and Hamel 2014 on Rousseau’s debt to Sidney’s Roman republicanism and Hamel 2019 for the importance of Sidney’s mediation for understanding eighteenth-century republicanism. This raises an important issue for this chapter: dedicated to France, it cannot be tackled in a narrow national context. Ideas circulate: as shown by Hammersley (2005, 2010), most of the major works of seventeenth-century English republicans, who have long been shown to revive Roman republican thinking (e.g. Fink 1945; Pocock 2003 (1975); Skinner 1998), permeated eighteenth-century French political culture via translations and republication at the dawn (Mirabeau/Milton 1788), in the middle (Needham/Mandar 1790), or at the height (Sidney 1793), of the Revolution (Hammersley 2010: 205–207 provides a detailed bibliography; see Chapter 3 on English republicanism).




FURTHER READING

Most eighteenth-century scholars do not specifically isolate Roman from Greek sources. The monumental work of Grell 1995 is arguably the best starting point to understand the pervasive presence of ancient (and specifically Roman) sources and ideas, but also to find one’s bearings in this field – although Grell’s general interpretive framework should not be taken for granted. For a useful summary of the diversity of domains where the ‘goût de l’antique’ expresses itself, see Bouineau 1986: 15–31. See Trabulsi 2009: Chapter 8, however, for the convincing claim that eighteenth-century France’s version of antiquity is more Roman than Greek and more political than anything else (see more specifically Trabulsi 2009: 219–223, for some key Roman references during the Revolution). For a brief comparative overview of the presence of the Roman Republic in the two major revolutions of the late eighteenth century, see Pii 1997. Sellers 2014 offers a useful starting point for Montesquieu’s Rome, one of the most authoritative voices in eighteenth-century France, while Launay 1972 provides a reading of Rousseau’s (largely neglected) early Roman republicanism.
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CHAPTER 5 
A Roman Revolution: Classical Republicanism in the Creation of the American Republic


Eran Shalev


5.1 Introduction

Years before the American Revolution a young John Adams read the history of British North America in Roman narratives. Even ‘immortal Rome’, he wrote at the age of 20 in a letter to a friend, ‘was at first but an insignificant village…but by degrees it rose to a stupendous Height’. When Rome sunk into debauchery, the young Adams concluded, it became ‘easy prey to Barbarians’. Similarly, when England, currently ‘the greatest Nation upon the globe’ will decline, ‘the great seat of Empire’ may transfer ‘into America’ (Letter to Nathan Webb, 12 October 1755; see Taylor 1977, vol 1: 5). Years later, as a representative to the revolutionary First Continental Congress, Adams was willing to bring his and the Roman worlds even closer yet. He believed that that body’s delegates’ reaction to the horrid, and false, news of the bombardment of Boston in September 1774 – they vigorously chanted ‘War! War! War!’ – would ‘have done honour to the oratory of a Briton or a Roman’ (Letter to Abigail Adams, 18 September 1774; Smith 1976, vol. 1: 80). Reflecting on the American Revolution from his retirement in 1805, the second president of the United States ‘read the history of all ages and nations in every page’ of a Roman history he was studying at the time. Indeed, it was ‘especially the history of our country for forty years past’ that John Adams could recognise and discover in the Roman annals. If one would only ‘change the names’, then ‘every anecdote will be applicable to us’ (see Richard 1994: 84).

Adams was anything but unique in his reflections. Indeed, throughout their revolution Americans incessantly compared their compatriots to revered Romans, their enemies to malicious Romans, and saw their new nation as a reincarnation of Republican Rome. So powerful was this mode of thought that many contemporaries wished they would get a chance to re-experience that revered history, while others feared that classical history, especially the decline and dissolution of the ancient polities, particularly the Roman Empire, would repeat itself in America. Occasionally, when the stakes were especially high, they thought they were, as Edmund Pendleton, president of the Virginia Convention, put it in 1776, ‘treading upon the Republican ground’ of Rome (see Gummere 1963: 18).



5.2 Classical Conditioning

The generation of American revolutionaries found the classics so appealing because they perceived the ancient republics as the origin and embodiment of some of the most powerful ideals they cherished, namely the ideological bundle modern scholarship understood under the common framework of ‘the republican synthesis’ (see Shalhope 1972; 1982; cf. Chapter 28). Indeed, many revolutionaries envisioned a society and government based on virtue and disinterested citizenship, the main sources of classical republicanism (Fink 1962; Pocock 1975 (2003)). Unsurprisingly, a powerful ideal of many of the Revolution’s leaders and their followers was not a democracy (a government still associated with the rule of the mob), but rather an organic hierarchy led by patricians who would embody the classical virtues (Adams 2001). It is thus Republican Rome more than any other classical polity that dominated their historical and political imaginations and it was Rome that revolutionaries ‘saw as the noblest achievement of free men aspiring to govern themselves’ (Schlesinger 1986: 5). It was Rome, not a Greek polis, that appealed to the republican political sensibilities of patriots and thus it was Rome that they envisioned while erecting their own republic on western shores.1

The world of classical antiquity was becoming meaningful after 1750 to ever-growing numbers of North Americans. American elites have always been preoccupied with the classics, their formal education based on a strict and uniform curriculum that stressed Latin (and Greek and Hebrew to a lesser extent), derived from the admission requirements of contemporary colleges, of which there were nine in 1776 and 25 by 1800. Students graduating from grammar school would be expected to read Cicero and Virgil in Latin, and the New Testament in Greek, if they wished to be admitted to college. The years spent in college deepened the familiarity of generations of Americans with antiquity and its languages (Cremin 1970). The holdings of public and private libraries reflected these cultural interests; catalogues consistently show between 10 and 12% of classical materials, both of originals and of translations (Reinhold 1984: 29). Yet even Americans who were not privileged enough to enjoy the benefit of years of rigid classical studies could still develop formidable knowledge and a sense of familiarity with the world of antiquity. Men such as George Washington and Patrick Henry never learned Latin; nonetheless, they and many of their like were able to make Rome and its history meaningful to their private and public lives to a remarkable degree.

Late eighteenth-century reading Americans developed a ‘vernacular classical’ canon of modern histories of antiquity and translations from the Latin and Greek; that category ‘was rapidly encroaching on the cultural reverence for ancient texts in Greek and Latin’ (Winterer 2001: 26). Obviously, such ‘vernacular classicism’ vastly extended the potential number of participants in the classical discourse to Americans who could read English but were not proficient in Latin or Greek. Additionally, a classical visual culture emerged during those decades, through which they were introduced to classical pictorial representations and symbolisms by way of paintings, broadsides, coins, paper currency, seals, almanacs, magazines, bowls, banners, wallpaper, furniture and fashion (Winterer 2005). The venues in which they were bombarded with classical themes expanded as well and by the late eighteenth century included salons, coffee-houses, literary societies and clubs, theatres and public orations (see Shields 2000). The rise of such discursive institutions converged with the permeation of antique forms into the sphere of art, architecture and nomenclature. Indeed, historians of the classical tradition in America seem to agree that the novel oral, visual and printed modes of communication in early America ‘broadly diffused’ the classical tradition in late eighteenth-century America, a tradition which, by the last quarter of the eighteenth century, had a ‘palpable presence’ (Winterer 2004: 29). When imperial tensions began escalating after the mid-1760s, this widespread and ever growing familiarity with classical antiquity could be quickly transformed into an overtly political and most effective revolutionary language.



5.3 Virtuous Politics

From the early days of the Revolution, American patriots evaluated and defined public action in light of the lessons of antiquity, particularly of Rome. With the connection to the Mother Country gradually but surely eroding during the decade following the Stamp Act of 1765, American patriots put their classical imagination to constant use. The world of classical civilisations rendered itself particularly meaningful by providing paradigmatic examples of republican ideals and standards of conduct, with Rome being especially useful, having its own political discourse of exemplarity. Patriots turned repeatedly to the classical republican societies, first and foremost to Rome, in order to define their own republicanism and to situate their ideologies in a historical context. However, revolutionaries did not perceive republicanism merely as an ideology, or as a model structure of government or political system; rather, they understood it as a well-defined and tested attitude toward political life. Such an attitude was based on public civic virtue, a political mode of action that historically originated in classical antiquity.

The foundation of such virtue, which lay at the core of a republican society, was the ancients’ stress of liberty as in-dependence, and hatred of tyranny (on this issue, see Nelson 2014). In the emerging American political imagination only an autonomous, self-sufficient yeoman (an unattainable fantasy, to be sure), who would bear arms to protect his republic, was deemed truly free (for the origins of this concept of liberty, see Skinner 2012). Accordingly, many of the countless references to Rome in revolutionary America involved examples of the noble sentiments that underlay that glorious commonwealth of the past. The historian Henry Steele Commager has pointed out that ‘the scorn of luxury and effeminacy and the acceptance of austerity; the preference for the rural life … the eloquence … the devotion to the law; the dedication to public service; the sense of honor and dignity and virtue – all of this was American as it was Roman’ (Commager 1971: 10). This Roman-American defiance played out in the wake of the Revolution through classical exempla intended to educate and inspire the American public.

Patriot writers attempted to buttress their revolutionary action by inculcating a classical civic virtue. Only thus may we understand their constant allusions to classical history, frequently Greek but much more often Roman, and ancient glory. A characteristic revolutionary writer in the Virginia Gazette, wishing to ‘secure this valuable blessing [of classical virtue], and learn the greatness of its worth’, recommended to his ‘countrymen, especially the younger part of it, a thorough acquaintance with these records of illustrious liberty, the history of … Rome’. The writer intended this recommendation not as a theoretical or academic exercise, but rather as a spur to urge Americans to ‘a glorious emulation of those virtues, which have immortalized their names’. Classical examples would surely instil Americans with ‘a just hatred of tyranny and zeal for freedom’ and induce them to follow ‘the godlike actions of those heroes and patriots, whose lives are delivered down to us by Plutarch’ (see Chapter 12).2

On the northern end of the continent, New Englanders too conceived of liberty in classical terms and performed as a classical act. ‘Cato of Utica’, a Bostonian styling his literary persona as the ideal type of classical republicans, Cato the Younger, told his audience that ‘the heroic ages were the most free, and in proportion to the progress of tyranny, pusillanimity and barbarism have prevailed…liberty invigorates the spirit and refines the understanding, while slavery debilitates the one, and rapines the other’.3 Endeavouring to make clear how well Bostonians, suffering from the economic consequences of the Intolerable Acts, were situated on the spectrum of freedom and tyranny, another writer from New Hampshire deemed that they ‘in general have that fortitude which did honor to the ancient Romans’.4

Patriot writers kept returning to the narratives and patterns supplied by the liberty-loving Romans for deductive moral lessons and shared a classical dislike of the symbols of tyranny. ‘A Commonwealth’s Man’ from New Hampshire characteristically praised the ‘simple language’ of the Romans and their self-effacement in order to attack titles and aristocratic appellations, ‘the offsprings of monarchical or arbitrary governments’. ‘The Roman Senate’, the writer pointed out, ‘in the height of its glory and happiness, had no other title than senatus populusque romanus, that is, the senate and people of Rome. Scipio was addressed by the name of Scipio at the head of his army…Let us leave the titles of excellency [to the] servants of the king of Britain.’5

In such light it is not hard to appreciate why not only the Revolution’s leaders but even ‘the common sort’ were valorised as classical ancients. A nameless ‘mechanic’ who asserted in 1774 that he would prefer to eat acorns in the forest rather than submit to British tyranny, extracted from William Tudor a classicised praise: ‘What a Roman! By Heavens, I glory in being this Man’s fellow Citizen’ (Richard 1994: 119).

Nomenclature and imagery were among the most salient modes through which patriots demonstrated their commitment to the world of classical antiquity. Political institutions such as ‘congress’ and ‘senate’, state and federal seals and emblems, townships, paper money and coins, all involved classical titles and imagery ‘on an unprecedented scale’ during the separation from the British Empire (Sellers 1994: 11–19).6 As the historian Caroline Winterer points out, late eighteenth-century American neoclassical prints of images, such as the goddesses Liberty and Minerva, stand out as strikingly new and strikingly political (Winterer 2005: 1265). It was a modern and revolutionary politics that drew its inspiration and ideology from the long-gone world of the Roman Republic.



5.4 Rome Reborn on American Shores

It is evident that for American revolutionaries Rome was not merely an object of political reflection but an idée fixe that they strove to emulate and re-create. William Hooper’s letter of 1774 to James Iredell, as revolutionary tensions were heating up, is revealing of the modes of thought through which such a feat seemed meaningful. At the end of a remarkable epistle lengthily describing the Roman decadence that led to the destruction of the Republic and the rise of the Caesars, Hooper asked: ‘Reverse the catastrophe [of Roman corruption and decline], and might not Great Britain be the original from which this picture is taken?’ Hooper’s imagery reveals how history was perceived as a canvas that potentially represented more than one reality, or ‘original’. In Hooper’s view, the British Empire did not merely resemble decadent Rome of the first century BCE; Britain was an imprint of a Roman mould. Bostonian Josiah Quincy also described history as playing out reoccurrences of well-known patterns and events when he suggestively asked, in 1774: ‘Is not Britain to America, what Caesar was to Rome?’ A decade later Alexander Hamilton asked, under the Roman pseudonym of Catulus, whether ‘Caesar, who overturned the republic, was the Whig, [and] Cato, who died for it, the Tory of Rome?’ (‘Catullus to Aristedes’, in Morris 1969: 129). Such a debate assigning contemporary labels of ‘Patriot’ and ‘Loyalist’ to ancient Romans reveals the extent to which American revolutionaries viewed history as a medium for repetitions and reoccurrences, and as a method of legitimisation. Searching for the contemporary incarnation of the relationship between Caesar and Rome and finding it in the liaison between Britain and America was a common practice, a contemporary mode of unlocking and revealing history’s logic (see John Adams’s aforementioned inclination ‘to read the history of all ages and nations [as] applicable to’ the United States, quoted in Richard 1994: 84). Such modes of constructing history as a medium that bore witness to the repetition of narratives, a stance that was arguably even more robust during the Revolution – 30 years before Adams’s remarkable observation – indicate the potential of the possible connections Americans could make between Roman and their own history. Indeed, revolutionaries repeatedly suggested that they were witnessing and re-experiencing ‘circumstances similar to those which produced the greatest orators of ancient days’.7 In light of such an outlook, revolutionaries persistently searched for, and provided evidence of, the assumed correspondences and parallels between their own experiences and the celebrated narratives of classical antiquity.

The pamphlet Observations on the act of Parliament Commonly Called the Boston Port Bill, published in that same watershed year of 1774, was straightforward in its conception of America as a new Rome. The author mused that the republican, self-sacrificing spirit that ‘rose in Rome’ would ‘one day make glorious this more Western world’. America was on the verge of unfolding its imperial, Roman-like potential; she ‘hath in her store her Bruti and Cassii’ (Quincy 1774: 82). The pamphlet’s author portrayed history as a succession of empires in which Rome (and Britain) assumed the role of America’s predecessors. After Independence, the British Commonwealth tradition and its store of heroes would be pushed to the backstage, and the dominant component of such rhetoric would be Roman. The use of the plural in referring to ‘Bruti’ and ‘Cassii’, alluding to the Roman senators Brutus (Marcus Junius Brutus, 85–42 BCE) and Cassius (Gaius Cassius Longinus, d. 42 BCE) who led the conspiracy to murder Julius Caesar when he overthrew the Republic, suggested at this early point of the conflict what would become obvious in years to come: the belief that America would not only repeat Roman grandeur, but would indeed surpass the empires of the past with its native ‘Romans’. An Elegy of the Times, also published in 1774, invited its readers to ‘meet the Fathers of this western clime; Nor names more noble graced the rolls of fame, When Spartan firmness brav’d the wrecks of time, or Rome’s bold virtues fann’d th’ heroic flame’ (Trumbull 1774: 11). Once again this patriotic poet envisioned America in a succession of ancient and glorious polities. Owing its greatness to its ‘fathers’, the American-Romans who equalled the virtue of the patriots of old, America would rise and eventually it, too, would ennoble the wrecks of time.

Samuel Cooper’s sermon on the day of the commencement of the Massachusetts constitution of 1780 further demonstrated such reasoning. The Bostonian reverend explained to his adherents: ‘Rome rose to empire because she early thought herself destined for it,’ and Romans ‘did great things because they believed themselves capable, and born to do them’. Americans, however, have ‘an object more truly great and honourable. We seem called by heaven to make a large portion of this globe a seat of knowledge and liberty, of agriculture, commerce, and arts, and what is more important than all, of Christian piety and virtue’ (Cooper 1780).8 The American empire, at least in this cleric’s vision, would become a Protestant Rome (not to be confused of course with the popish Rome; Zakai 1992: 81–82). Here, as elsewhere, America was described as better than her original, pagan predecessor. Nevertheless, even when described as a new and better Rome, it would always be understood in and compared to its classical predecessor’s terms.

Patriots commonly looked backward to antiquity to evaluate their present achievements and prospects. The ‘poet of the Revolution’ Philip Freneau asked, after prophesying that America would become a new Greece or Rome, ‘how could I weep that we were born so soon,/In the beginning of more happy times!’ (Freneau 1772: 21). The ‘more happy times’ to which Freneau referred were those when Americans would equal the Romans. John Adams referred to such an epoch in a 1776 letter to George Wythe (described by Thomas Jefferson as a ‘Cato without the avarice of the Roman’): ‘You and I, my dear friend’, Adams wrote, ‘have been sent into life at a time when the greatest lawgivers of antiquity would have wished to have lived’ (Richard 1994: 57, 83). Similarly, the Continental Army’s general Charles Lee reflected, again during the year of Independence, ‘I us’d to regret not being thrown into the world in the glamorous third or fourth century [BCE] of the Romans; but now I am thoroughly reconcil’d to my lot’ (Richard 1994: 84).



5.5 American Catones

As we have just seen, revolutionary Americans universally understood the United States as a new incarnation of the Roman Republic. That view was crafted and buttressed with the revolution’s leaders perceived as the re-embodiment of the greatest Romans. Hence, on the morning of 6 March 1775, Dr Joseph Warren, a leader of the fermenting rebellion in Boston, burst into the city’s Old South church, donned in a toga, to deliver the fifth annual Boston Massacre commemoration oration. The toga was the principal garment of a freeborn Roman male citizen. It consisted of a single piece of material of irregular form – long, broad and flowing, without sleeves or armholes. To wear such a garment was of course highly unusual in revolutionary America and was seen justly as a stark political statement. Similarly, depicting the rebellion in Boston as led by a group of revered Roman republicans in popular dramas was a powerful mode of infusing historical meaning in the American revolutionary movement. That was exactly what Mercy Otis Warren’s (not related to Joseph Warren) dramas The Adulateur (1772) and The Defeat (1773) did, portraying the revolution in Boston as led by Roman republicans such as Brutus, Cassius and Cato. These performative contexts through which revolutionaries could perceive a classically infused present reveal the ease with which American patriots could perceive fellow patriots as Romans operating in American settings and project such perceptions into a burgeoning revolutionary public sphere. Mercy Otis asked her audiences to imagine a street corner in Boston where Cassius appealed to Brutus, his co-conspirator to free the republic of the menace of Caesar, ‘Oh! Brutus, our noble ancestors, who lived for freedom, and for freedom died’), who ‘grasped at freedom, and … nobly won it,’ (line 18) would be proud to see the young generation’s ‘generous bosoms flow with manly sentiment’ (The Adulateur (in Franklin 1980): Act 1, Scene 1, lines 12–13, 18, 50–51). Instead of confusion, these elaborate performances entrenched the understanding that Roman history was playing itself in America, that Rome was reborn on western shores.

Another remarkable example of such a mindset which is worth examining in depth is Jonathan Mitchell Sewall’s A New Epilogue to Addison’s Cato, which served as the concluding section to Joseph Addison’s Augustan tragedy Cato (1712), the most popular play in the colonies throughout the eighteenth century (see Litto 1966: 431–449). Sewall’s New Epilogue was first performed and published in 1778 together with the play to which it served as a concluding section. Literary historian John Shields speculates that this American Epilogue was performed many times during the Revolution, possibly even in front of Washington and his men at Valley Forge (Shields 2001: 192). Sewall, a lawyer and occasional poet (not to be confused with the loyalist Jonathan Sewall, his great-uncle), became well-known as a Revolutionary War versifier. His Epilogue replaced the older British ending section written by Dr Garths in America between 1778 and 1793, in which Sewall obviously intended to Americanise the timeless Addisonian allegory (Shields 2001: 174–193).9

Sewall presented in the Epilogue a Manichean worldview in which he contrasted ‘heroic fortitude’ and ‘patriotic truth’ with ‘tyrannic rage’ and ‘boundless ambition’; in the current battle, Britannia occupied the role of the wicked, while ‘what now gleams with dawning ray, at home, Once blaz’d… at ROME’ (Sewall 1778). Sewall thus identified the protagonists of his epilogue and established a historical link between America and Rome, a ‘ray’, which once blazed in Rome and currently dawned in America. Like the Roman Senate, the American ‘senate’, the Continental Congress (the ‘aristocratic’ branch of its successor legislature soon to be significantly named the United States Senate), had armed a ‘virtuous few’, to fight the ‘British Caesar’. America has found a worthy candidate to re-enact the Catonian role in the face of a British Caesar: ‘For a CATO’ she has armed ‘a WASHINGTON.’ The identification of the two leading antagonists marked the beginning of an elaborate effort to assign Romans to contemporary American figures.

While Washington was a Cato, and the British monarch a Caesar, Sewall laid out an extended list, matching American protagonists with Roman heroes, and British villains with nefarious ancients. The elaborate matchmaking list is extraordinary and shows the lengths to which Americans could go in order to explain their revolution as a re-enactment of a classical spectacle.10 The Epilogue asserted the relations between ancients and moderns in a string of prepositions, adjectives, verbs and indefinite articles: ‘in [General Nathaniel] Greene … we see … Lucius, Juba, Cato, shine in thee’; ‘Montgomery like Scipio died’; ‘Arnold … a second Hannibal’; ‘Marcus blazes forth in Sullivan’; and ‘We’ve had our Decius’. Naming Americans as the ‘second’, ‘western’ or ‘like’ of classical heroes was a trademark of typological thinking, conveying the notion of incarnation and latter-day fulfilment. While the revolutionaries were not actual Romans, they were meant to reanimate and re-enact those ancients’ role on an American stage.

By drawing a laminated map of American champions overlaying Romans, Sewall provided a key to understanding Cato as an American play. Such a legend, which affixed to each classical persona an American protagonist, developed the richness of the image of America as the new Rome to an extraordinary degree. Similarly, Mercy Otis Warren’s aforementioned revolutionary plays, which described revolutionary Boston in Roman terms, enabled contemporaries to imagine their experiences and leaders operating in a classical-like drama, deriving the meaning and historical significance of their actions from the struggles of Rome of the first century BCE.11

Revolutionary contemplation through, and attempts to emulate, Rome were by no means a northern phenomenon. Indeed, one of the most celebrated revolutionary moments, Patrick Henry’s ‘give me liberty, or give me death’ oration, demonstrates the extent to which Rome captured the revolutionary imagination south of the Mason-Dixon Line. Henry’s oration was repeatedly recounted and interpreted in striking classical terms. One of the most celebrated episodes of the American Revolution, Henry’s oration took place just weeks before the commencement of war between Britain and the colonies and was enshrined in the American psyche as a glorious revolutionary moment (see Cohen 1981; McCants 1990). Much of its immediate success and influence, however, owes to the fact that Henry managed to stimulate his viewers to imagine him as a classical Roman, and more specifically, as Cato of Utica.

Henry, despite his scant education and superficial knowledge of the classics, nevertheless became in the eyes of his audiences strongly associated with Greco-Roman images throughout his career. Henry’s dramatic, transformative talent made him appear to his peers as a Plutarchian figure as early as the Stamp Act crisis, a decade before his noted speech to the Virginian Convention. In the classically saturated public sphere of the Old Dominion, Henry was arguably the most deeply classicised figure of his day, at least until Washington assumed command of the Continental Army (for the classics in Virginia, see Wright 1939). As a young and relatively unknown member of the House of Burgesses, Henry’s polemic genius was bold enough to warn the British Monarch in May 1765 against collecting taxes in America, ending his speech with the memorable catchphrase: ‘Caesar had his Brutus – Charles the First, his Cromwell – and George the Third – may profit by their example’ (McCants 1990: 121). In his own mind, and perhaps in the minds of his audience as well, Henry may well have already situated himself as the third potential tyrannicide, the epic follower of Brutus and Cromwell.

Returning from the Continental Congress in March 1775, Henry delivered his speech in a Virginian delegates’ meeting in Richmond on the 23rd. In his oration, Henry, taking his usual bold patriot’s position, advocated that the provincial convention assume the functions of government, called for the establishment of a militia and the development of a plan of defence for the colony, and unflinchingly urged resistance against Britain. Thomas Marshall, a member of the convention remarked to his son, the future Chief Justice John Marshall, that the speech was ‘one of the most bold, vehement, and animated pieces of eloquence that had ever been delivered’ (McCants 1990: 57). Imploring the delegates to support the radical resolutions he had presented, Henry elicited classical interpretations of his performance not only through his already-renowned classical rhetorical style but also by his choice of concluding words (Gustafson 2000: 142, 174). Henry’s powerful and memorable ending phrase, ‘Is life so dear, or peace so sweet, as to be purchased at the price of chains and slavery? Forbid it, Almighty God! I know not what course others may take, but as for me, give me liberty, or give me death!’ derived directly from Cato’s words in the Second Act of Addison’s famed tragedy: ‘My voice is still for war. Gods, can a Roman senate long debate which of the two to choose … but chains or conquest, liberty, or death’ (Litto 1966: 444–445). Once again, as in the ‘Caesar–Brutus’ speech he had delivered a decade before, Henry posed in front of his audience as a classical-republican figure. If during the Stamp Act controversy he postured as a modern-day Brutus, threatening George III with regicide, he now chose to act out an embattled Cato. The importance and omnipresence of Addison’s Cato in revolutionary America, notably its sway on Virginians lacking a college education, such as Henry and Washington, is well known (Furtwangler 1987: 64–84; see also Litto 1966). Indeed, Henry’s audience did not fail to cipher his classical cues and described him not only as a classical orator but specifically as a Cato fighting Julius Caesar.

Contemporary commentators took Henry’s cue and portrayed him in vivid classical terms. Edmund Randolph, in the contemporary The History of Virginia, described how ‘Henry moved and Richard Henry Lee seconded it. The fangs of European criticism might be challenged to spread themselves against the eloquence of that awful day. It was a proud one to a Virginian, feeling and acting with his country. Demosthenes invigorated the timid, and Cicero charmed the backward’ (see Shafer 1970). Randolph’s description, however, written for his History after the Revolution ended, paled in comparison to Judge George Tucker’s account of the same occasion. To describe the glory of the moment he had witnessed, Tucker invited his readers to immerse themselves in a classical fantasy, in one of the most remarkable classical allusions from an era steeped in such flourishes:


Imagine to yourself this speech delivered with all the calm dignity of Cato of Utica; imagine to yourself the Roman Senate assembled in the capital when it was entered by the profane Gauls, who at first were awed by their presence as if they had entered an assembly of the gods. Imagine that you had heard that Cato addressing such a Senate … and you may have some idea of the speaker, the assembly to whom he addressed himself, and the auditory… (Henry 1891, vol. 1: 264–265)



Five times in these few sentences Tucker invoked the imagination of his readers, creating a fictive classical setting to convey the essence of the historical moment, in which the American was Cato and the British played the role of the Barbarians. Tucker depicted Henry, the ‘forest-borne Demosthenes’, while paraphrasing the dramatic words of Cato (or rather Addison’s version of Cato), as a modern-day Cato in front of the Roman Senate, defying Rome’s enemies.

John Roane also described Henry as a figure from classical history, turning for the climactic centrepiece of his description to Roman annals: Henry ‘stood like a Roman Senator defying Caesar, while the unconquerable spirit of Cato of Utica flashed from every feature; and he closed the grand appeal with the solemn words “or give me death!”’ (Henry 1891, vol. 1: 270). This conclusion was a worthy ending to the string of classical allusions and metaphors that Roane employed. In Roane’s remarkable description, Henry’s stance was once again that of a ‘Roman Senator defying Caesar’. However, he could not be mistaken for Brutus or Cassius, Caesar’s notable opponents, but was clearly Cato the Younger, so well known to the revolutionary generation. This remarkable transformation of an American into a Roman, a Henry into a Cato, demonstrates not only the historical similarities which Americans found between their own and the embattled Roman Republic. It demonstrates how their historical sensibilities played out similarly and led them to perceive, even if just ‘for a moment’, their compatriots as classical reincarnations.



5.6 American Cincinnati

Marcus Porcius Cato ‘the younger’, the stern republican martyr who opposed Julius Caesar throughout the dictator’s stormy path to power, was the most popular and admired Roman hero during the war years (1775–1783). However, once the fighting ended, Cato’s uncompromising and suicidal struggle, and eventual defeat, was of little use for the hustle and bustle of post-war American realities. Once the war was over it was another Roman, Lucius Quinctius Cincinnatus, who replaced Cato as the embodiment of the ideal republican figure in America. If Cato was the perfect inspirational model in times of war, Cincinnatus symbolised demobilisation, subordination of the armed forces to civil powers and the moral superiority and virtuous simplicity of those who toil the land. This transference from favouring Cato to a preference for Cincinnatus may be seen at its clearest with regard to George Washington. After the commander of the Continental Army, who was referred to as ‘the American Cato’, emerged victorious he retired to his Potomac estate and was quickly hailed as America’s Cincinnatus.12

According to tradition, Lucius Quinctius Cincinnatus was called from the plough and appointed dictator when the Aequi surrounded the Roman army in 458 BCE (see e.g. Livy. 3.26–29). After defeating them he laid down his office and returned to his ploughing. His voluntary acts of becoming a soldier, leaving his ideal farm to wage war, as he was called from his oxen and plough, and then divesting himself of dictatorial power in order to return to his pastoral realm, were universally admired. Cincinnatus’s actions further connoted a frugal resistance to temptation and the superiority of peasants over city dwellers, of Country over Court. It was not so much Cincinnatus’s historical importance that made him a significant symbol in American minds (he is a rather indistinct figure in ancient historiography), but rather his combination of virtues that turned him into a significant emblem. Encapsulating the ideals of early modern republicanism, that of a disinterested, agrarian, virtuous citizen, Cincinnatus epitomised the integrity that could sustain a republic. Frugality, agrarianism, patriotism and military fortitude, but mainly the marvellous surrender to civilian power and the lack of personal ambition, made him the perfect standard to apply to George Washington, as well as to a train of later Americans.

Even before the war had ended, juxtapositions of Washington and Cincinnatus commenced. Both military leaders were believed to have departed from the plough to save their countries from dire straits, and to have surrendered their power to civil authority, only to return to their pastoral farms. An Epistle from 1781 claimed that Washington, like Cincinnatus, rose ‘when of old, from his paternal farm/Rome bade her rigid Cincinnatus arm; Th’ illustrious peasant rushes to the field, Soon are the haughty Volsii taught to yield…His country sav’d, the solemn triumph o’er, He tills his native acres as before’ (Wharton 1781: 7). Such occasional references to the Cincinnatan image during the war were systematically elaborated once the fighting was over. After the Revolution, Washington performed multiple retirements: first in 1783 as commander of the Continental Army, followed by his return to the public eye in 1787 and his final retreat from the presidency in 1796 to Mount Vernon. These elaborate public acts were deliberate attempts on Washington’s behalf to promote this perceived relationship between his conduct and that of Cincinnatus.

Hence, contemporaries repeatedly addressed Washington as ‘like’, ‘the modern’, the ‘second’ and ‘the American’ Cincinnatus. Captain Josiah Dunham described in private correspondence how Washington ‘great, like CINCINATUS, returned to the plough’ (Schwartz 1986: 208). Characteristically, the Georgian William Pierce elaborated during the framing of the Federal Constitution, that Washington:


like Cincinnatus…returned to his farm perfectly contented with being only a plain citizen after enjoying the highest honor of the Confederacy, and now only seeks for the approbation of his country-men by being virtuous and useful. (Brookhiser 1996: 59–60)



Similarly, on his 56th birthday, the citizens of Wilmington, Delaware, drank a toast to ‘Farmer Washington – may he, like a second Cincinnatus, be called from the plow to rule a great people’ (Wright 1995: 161). Throughout Washington’s political career, the voluntary retirement, the withdrawal to rural life, the saving of one’s country and the suppression of personal wishes for the sake of the public good were represented as the shared virtues of the Roman and the American and were hailed as the noblest qualities of a republican citizen.

Washington’s Cincinnatan image became vastly popular in diverse genres, from patriotic poetry (Philip Freneau’s poem ‘Cincinnatus’, for instance, described the American general and Roman dictator as both retiring from war to their ‘sylvan shades’) to visual and plastic arts, such as paintings by Charles Wilson Peale and John Trumbull, showing Washington as Cincinnatus (unfortunately lost, although descriptions remain; see Kaminski and McCaughan, 1989: 33; Wills 1984: 13). The epitome of such artistic representations was Washington’s magisterial statue by the French sculptor Jean-Antoine Houdon, now placed in the Richmond Capitol, a magnanimous example of the cultivation of the Cincinnatan symbol in America, in which the retiring president rests his arm on the Roman fasces, standing in front of his plough (Kammen 1978: 85).

A lasting effect of Washington’s enactment of a Cincinnatan role was the pattern of a formulaic posture of retirement for a whole generation of revolutionary-era leaders in which they ritualised the retreat to the countryside and their retirements into a Cincinnatan performance (Jones 1964: 246). The list of self-proclaimed Cincinnati consisted of great men, as well as of lesser figures, all but forgotten over the years (one example being Judge Henry Sanford’s retirement to his farm in New York; see Reinhold 1984: 161). Already in 1776, John Adams expressed his desire to ‘retreat like Cincinnatus … and farewell Politicks’, aware that ‘it seems the mode of becoming great is to retire’ (Richard 1994: 55; Ellis 2000: 123). Once retired, the second President was indeed compared with Cincinnatus, among other ancient figures (Richard 1994: 68). Thomas Jefferson kept idolsing ‘my family, my farms, and my books’ and never stopped furnishing and redesigning his remote Monticello retreat. In 1809, as his second presidential term came to its conclusion, he wrote, ‘never did a prisoner, released from his chains, feel such relief as I shall on shaking off the shackles of power’ (Leuchtenburg 2000). Relieved of his duties, he spent his final years in stoic leisure at Monticello. John Jay, ‘the Cincinnatus of New York’ and the nation’s first Secretary of State, was preoccupied in his retreat with his own Roman virtue, while James Madison’s retirement to his Montpellier estate closely resembled Washington’s retreat to Mount Vernon and Jefferson’s withdrawal to Monticello (Reinhold 1984: 161). Many other lesser figures followed that Cincinnatan example.



5.7 Conclusion

Revolutionary Americans were absorbed with Rome. Throughout the Revolution they emulated Roman heroes and dreaded its villains. When the revolution was over they erected a federal city (Washington, DC) that epitomised in its architecture of white-marbled temples and in the political institutions that those edifices seated, namely Congress and Senate, a classical vision of government. Roman nomenclature went much further, however, as in the coming decades numerous cities, townships and crossroads all over the sprawling geography of the United States would resonate with names that evoked Americans’ aspirations to relive classical glory. Decades ago Bernard Bailyn believed that all these attempts amounted to ‘intellectual window dressing’, that early Americans were superficially employing their classical knowledge for rhetorical gain (Bailyn 1965: 21). In this instance, Bailyn could not have been more wrong. Revolutionaries may have not been interested in Roman political culture per se; but they were its most avid practitioners. Rome had such a powerful sway on the founding generation that we cannot properly understand the political choices and claims they made unless we realise that to them, in many ways, the world of the ancient Mediterranean was as vivid and recognisable as the world in which they were living; that classical heroes such as Cincinnatus and Cicero, and villains such as Catiline and Jugurtha, were meaningful and familiar figures. Indeed, in a world in which numerous Americans thought in terms of Roman narratives, styled themselves as toga-clad senators and acted out classical roles, it is possible to see how political actors habitually reflected upon and represented their experiences through Republican Rome. Rome was often the lens through which revolutionaries perceived the tumultuous happenings that they witnessed and provided them with a script to make sense out of their actions.

For an extended moment Republican Rome had a dazzling second life on western shores. The incarnation of a Roman-like American Republic surely had its distinct characteristics (not the least of which was the federalism that the founders incorporated). However, such modifications and alterations only underscore the vitality and adaptability of the long shadow that Rome and its political culture cast on western civilisation for millennia. Nevertheless, the decades following the Revolution witnessed the unleashing of the far-reaching democratisation and the aggressive free-for-all capitalism that would characterise nineteenth-century America. The corresponding and dramatic change in collective mores would inevitably erode the attachment to the aristocratic, slave-holding Roman Republic. The accelerating industrialisation, particularly in the north, and the rise of the ‘common man’ in the Jacksonian Age, made the once universally admired Rome seem irrelevant; other models, particularly the democracy of Athens, were now much more relevant for a growing number of Americans. This fascinating and important decline of aristocratic and hierarchical Rome and rise of democratic Athens in the American imagination is a significant theme in the intellectual history of nineteenth-century America (see especially Adams 2001; Richard 2009: 96–117). It is a story, however, for another Companion.



NOTES


	1 Samuel Adams’s ‘Christian Sparta’ is the notable exception to this rule; see Winterer 2001: 73.

	2 Virginia Gazette (Rind), 3 March 3 1768; For the influence of Plutarch in early America see Reinhold 1984: 250–264.

	3 ‘Cato of Utica’, Boston Gazette, 30 May 1774.

	4 ‘Boston’, Newport Mercury, 27 June 1774.

	5 ‘A Commonwealth’s Man’, New Hampshire Gazette, 24 August 1776; Southerners similarly disliked symbols of tyranny; see ‘Strictures in a Pamphlet Called “A Friendly Address to All Reasonable Americans”’, South Carolina Gazette, 26 December 1774.

	6 For similar manifestations of classical imagination during the English Puritan Revolution see Kelsey 1997.

	7 Account of the Commencement in the College of Philadelphia, May 17, 1775 (Philadelphia: s.n., 1775), 3. Time’s alleged repetitive qualities were not necessarily benign, however: if the Continental Congress’s rule was compared to that of the benevolent Augustus, Americans should expect the historical narrative to repeat and witness the malicious ‘twelve Caesars [to] succeed it.’ ‘John Adams to a friend in London’, 10 February 1775, in Smith, Letters of Delegates to Congress, 1774–1789, I: 309.

	8 As noted earlier, Samuel Adams also envisioned America as a classical, if Christian, polity, as a ‘Christian Sparta’ (Adams to John Scollay, 30 December 1780, in Cushing 1968, vol. 4: 238).

	9 Since Shields’ illuminating study focuses on the myth of Aeneas in America, he treats the Epilogue on those terms; Litto ignores all but six lines of the text (Litto 1966: 447).

	10 The Epilogue was not the only case in which Americans produced glossaries matching classical figures with contemporaries. See McLachlan 1976: 96–98; for another instance, see Alexander Hamilton, ‘Letter to Gouverneur Morris’, 22 June 1792, in Syrett and Cooke 1961, vol. 9: 546.

	11 See ‘The Adulateur and The Defeat’, in Franklin 1980: 195–206.

	12 For a survey of the classical figures to which Washington was likened by his contemporaries see also Cunliffe 1958; Wills 1984; Schwartz 1987.




FURTHER READING

Meyer 1984 is considered the bedrock of modern scholarship on the classics in early America. Richard 1994 provides a thorough survey and analysis of the different ways in which the classical canon shaped the thought and action of the founding generation. Richard 2009 transferred his earlier work’s insights to the nineteenth century, specifically to the replacement of Rome as the leading model by Athens in the democratising Jacksonian America. Shalev 2009 has focused on the unique historical consciousness that enabled revolutionary Americans to think of themselves as modern-day Romans. Winterer 2009 and 2010 trailblazed new territory in the scholarship of the various ways in which classics participated in the political discourse of the time.
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CHAPTER 6 
Theodor Mommsen’s History of Rome and Its Political and Intellectual Context


Stefan Rebenich

(Translated from German by Antonina Kalinina)


6.1 British Receptions

When Theodor Mommsen travelled to Oxford in the autumn of 1886 to inspect some manuscripts in the Bodleian Library, he paid a visit to his British colleague, William Warde Fowler, at Lincoln College. The then-Rector of the college, William W. Merry, a classical scholar himself, used the occasion of a dinner to let his German guest know that he did not at all appreciate the censorious image of Euripides found in The History of Rome. Mommsen objected: ‘If I were to write that passage again now, I should put it still more strongly’ (Fowler [1909] 1920: 251). Fowler himself emphasised in retrospect ‘the force of his convictions’ and ‘the strength of his language’ and concluded: ‘The audacity of some of his judgements of men and institutions almost paralysed criticism, and we have only begun in recent years to shake ourselves free from the spell he laid upon us’ (Fowler [1909] 1920: 259). Indeed, Mommsen’s contemporaries read The History of Rome and suffered together with his protagonists. The intellectual brilliance of his arguments and the one-sidedness of his judgements fascinated, tormented and appalled them.

Mommsen’s The History of Rome was also known, and influential, in England. In his obituary of Mommsen, published in 1903, Francis W. Haverfield wrote: ‘The success of the work was immediate. Within ten years it had been translated into almost every European language, and it has since dominated the schools’ (Haverfield 1904: 85). The work was, and still is, a success worldwide. It has been translated, completely or in part, into Danish, English, French, Greek, Hebrew, Italian, Japanese, Latin, Dutch, Polish, Portuguese, Hungarian, Rumanian, Russian and Spanish (see Zangemeister 2000: 283–290). There are many special editions and the text of The History of Rome is available both on a CD and on the internet.

As early as the original three-volume edition, published between 1854 and 1856 by the Weidmannsche Buchandlung in Leipzig, it had become well known in the English-speaking world. In April 1862, The Edinburgh Review wrote categorically: ‘This is the best history of the Roman Republic.’ The author (G. Smith) continued with a panegyric to Mommsen who ‘may occasionally expose himself to the charge of dogmatism, of paradox, of a somewhat Caesarean morality, of a tendency to quiz and sneer which is out of place and contrary to good taste. But, taking his work as a whole, his complete mastery of the subject, the variety of his gifts and acquirements as an ethnologist, a comparative philologist and a historian, his graphic power in the delineation of national and individual character, the boldness and freedom from the trammels of conventional views with which he treats history both in the mass and in the detail, his vigour and coherency in narration and the vivid interest which he inspires in every portion of the book, he is, we venture to pronounce, without an equal in his own sphere’ (The Edinburgh Review 115, No. 234, April 1862: 224). Other readers, too, were full of praise and even spoke of ‘the best complete Roman history in existence’, and expressed their joy that the book ‘is far easier and more pleasant to read than many of the productions of his learned fellow-countrymen’ (E.A. Freeman in The National Review 8, January–April 1859: 317). The German historian was compared to Edward Gibbon, Thomas Babington Macaulay and George Grote. According to these reviews, with his three volumes of The History of Rome, Theodor Mommsen had created an historiographical masterpiece, a work of enormous importance. The theologian William P. Dickson, later the Professor of Divinity of the University of Glasgow, produced an English translation in several volumes after 1862, which kept generations of readers under its spell. It was often praised as ‘clear and readable’, although at times also criticised for following the German original too literally (The London Review and Weekly Journal of Politics, Literature, Art, & Society 4.95, 26 April 1862: 395). His rendering of the fifth volume of The History of Rome dealing with ‘The Provinces of the Roman Empire from Caesar to Diocletian’ was published in 1886. Shortly afterwards, Dickson was blamed for having ‘apparently proceeded upon the worst principles a translator could set before him, of taking as little trouble as possible, and of running his so-called English sentences too often in the mould of the original. His preface reads like a profession of incompetence, and it is much to be regretted that so powerful a writer as Mommsen should not have found a translator whose English was to be compared with the German original’ (The Literary World: A Monthly Review of Current Literature 18.8, 1887: 118).



6.2 Historiographie engagée

In Germany, it all had started with a scandal. Theodor Mommsen’s History of Rome, published when he was not even 40 years old, had shocked many contemporaries. They spoke of a ‘lack of tranquility and dignity’, or ‘of the newspaper style at its worst’ (cf. 1968: 112ff.). But some 50 years later, in December 1902, its author received the Nobel Prize in literature, becoming the first German to do so. What is The History of Rome about and what were the causes of its amazing success?

The subject of the book is the political history of Rome, from its early beginnings to Caesar’s victory over his domestic political adversaries in the Battle of Thapsus in 46 BCE. There are sections on the history of law, culture, economy and literature, those in which Mommsen writes about the Roman constitution, religion, agriculture, art and education, or paints beautiful portraits of Latin authors and their works. Wide periods of early Roman history are not on display. The free peasants of the classical Republic are of little interest to him. The spotlight is on the aristocratic ruling class, the nobility (see Chapter 25). Its importance for Rome’s expansion, first in Italy, and then in the wider Mediterranean, is carefully argued for. The actual focus is on the crisis of the late Republic, which starts with the Gracchi in 133 BCE (see Chapter 38). Mommsen describes the series of failed reforms and the stages of the social and political disintegration of the state.

Nothing brought as much fame to the author as his portrait of the Roman politician and general, Julius Caesar. His image replaced previous characterisations almost completely and stayed indelibly in readers’ memories. This success was not due to any new features, but, as Friedrich Gundolf put it in 1926, to ‘the merging of his personality, his actions and his works’ – and ‘the mastery of his depiction’ (Gundolf 1926: 63f.).

The endpoint, as well as the climax, of The History of Rome is Gaius Julius Caesar. He overcomes the inexorable downfall of the oligarchy which ruled Rome through the Senate (see Chapter 15). As the people’s general and democratic monarch, he brings an undying glory once again to the ailing res publica. The portrait of the dictator was drawn in the spirit of the liberals of 1848: son of a protestant pastor, Mommsen had fought for a free and united nation during the German Revolutions of 1848–1889. For his political engagement, he lost his professorship at the University of Leipzig in 1851 and went into exile in Switzerland, where he had received a chair of Roman law in Zurich. Mommsen compensated for the defeat of the revolution as a historian, and transferred the political conflicts of his own times back onto the Roman Senate. In his narrative, the two perspectives – one historical, the other contemporary – coexisted. The liveliness and brightness of Mommsen’s deliberately contemporary language was not an end in itself, but a medium of political campaigning, to which he had ultimately sacrificed proper scientific methods. Mommsen wrote his work cum ira et studio. He modernised the historical matter. Affected and wounded by current political events, he transformed the history of republican Rome into a paradigm of historiographie engagée.

Mommsen mined the material for his historiographical construction directly from the ancient sources and did not dedicate much time to scholarly discussion. One would search in vain for references to modern predecessors, as well for any detailed overview of previous research. He engages only in implicit discussion with the Roman histories of Barthold Georg Niebuhr, Wilhelm Drumann and the portrait of Alexander by Johann Gustav Droysen. Opinions that differed from his own were not disproved by argument, but were polemically dismissed. Thus, Mommsen caricatured the ‘childish views of history’ (Dickson 1 [1862]: 186)1 and the ‘foolish absurdities’ of politicising philologists (Dickson 2 [1862]: 480). Academic colleagues furrowed their brows, but the broader audience seemed rather to enjoy that, as Mommsen wrote to his teacher and friend Otto Jahn, ‘an author can, once in a while, put his learning in his back pocket and does not have to display all his erudition’ (Wickert 1962: 179).

Mommsen was partial, but this was a partiality of an agitator who fights alongside the others and not of ‘a preacher who keeps moaning from afar’, to quote Friedrich Gundolf once again (Gundolf 1926: 58). Mommsen disdainfully lashed at all historical figures who happened to be Caesar’s adversaries. He judged them from the distance of a historian, who is a sole sovereign of his field and who believes himself to feel ‘the spirit of history’ (Dickson 4.2 [1866]: 467). He brought historical figures in front of the tribunal of his historical writing, and dispensed justice to them in accordance with his own laws. He was neither able, nor wished to understand them from the perspective of their own times, because a task of a historical writer consisted, in his view, in showing to his reader the formative forces of history.

Most famous of all is his crushing assessment of Cicero, which has angered generations of classicists and which put The History of Rome on the index of prohibited books in the libraries of some classical gymnasia. Cicero is, according to Mommsen, ‘notoriously a political trimmer … belonging properly to no party, or – which was much the same – to the party of material interests’ (Dickson 4.1 [1866]: 208). The ‘weathercock’ Cicero (Dickson 4.1 [1866]: 207) is ‘a statesman without insight, idea or purpose’ and ‘stands quite as low … in the character of an author’, and ‘was in fact so thoroughly a dabbler that it was pretty much a matter of indifference to what work he applied his hand. By nature a journalist in the worst sense of that term – abounding, as he himself says, in words, poor beyond all conception in ideas.’ Having said this, Mommsen arrives at his final verdict: ‘Cicero had no conviction and no passion’ (Dickson 4.2 [1866]: 608f.).

These qualities, which Cicero allegedly lacked, were something that Mommsen’s Caesar possessed in abundance. He was:


penetrated and guided by the cool sobriety which constitutes the most marked peculiarity of his genius. To this he owed the power of living energetically in the present, undisturbed either by recollection or by expectation; to this he owed the capacity of acting at any moment with collected vigour, and of applying his whole genius even to the smallest and most incidental enterprise; to this he owed the many-sided power with which he grasped and mastered whatever understanding can comprehend and will can compel; to this he owed the self-possessed ease with which he arranged his periods as well as projected his campaigns; to this he owed the “marvellous serenity” which remained steadily with him through good and evil days; to this he owed the complete independence, which admitted of no control by favourite or by mistress, or even by friend. (Dickson 4.2 [1866]: 452)



Caesar is for Mommsen ‘a creative genius’ (Dickson 4.2 [1866]: 450), a ‘realist and a man of sense’ (Dickson 4.2 [1866]: 452), ‘a statesman in the deepest sense of the term’ (Dickson 4.2 [1866]: 453); ‘democracy and monarchy should find in Caesar at once their highest and ultimate expression’ (Dickson 4.2 [1866]: 362). He represented the unified nation and possessed the historical right to overturn the supremacy of the dilapidated Senate. The ‘democratic monarchy’ that he created was described by Mommsen as ‘the representation of the nation by the man in whom it puts supreme and unlimited confidence’ (Dickson 4.2 [1866]: 465), who aimed at building ‘not the Oriental despotism of divine right’ (Dickson 4.2 [1866]: 465), but ‘an Italo-Hellenic empire with two languages and a single nationality’ (Dickson 4.2 [1866]: 538). Caesar sensed what the requirements of his times were and by this facilitated historical progress.

Mommsen’s portrait of Caesar was built on his firm belief in the world-changing role of a genius, through which Reason progressively manifested itself in historical reality. He considered Caesar a personification of the historical necessity, an incarnation of Hegel’s World Spirit. Thus Mommsen, the apostate from a Silesian parson’s family, was able, as Alfred Heuß once so aptly put it, to create a secular hagiography out of Caesar’s life (Heuß 1988: 65). Mommsen admitted that it is not possible to present an adequate depiction of Caesar: ‘As the artist can paint everything save the consummate beauty, so the historian, when once in a thousand years he encounters the perfect, can only be silent regarding it’ (Dickson 4.2 [1866]: 457).

Mommsen’s History of Rome ended with the fall of Republican Rome and the apotheosis of Caesar. His sole rule as dictator is part of a different history that Mommsen wanted to tell, but never did. Despite the rumours that appeared every now and again, he did not manage to write the fourth volume that was intended to start with the events after the battle of Thapsus and, ultimately, to give an outline of the imperial era. What we have are students’ notes of the lectures that Mommsen later read at the University of Berlin (cf. Mommsen 1996). They show very clearly that Mommsen never seriously considered writing such a book. His priorities shifted to different subjects. Daily work on the corpus of the Latin inscriptions and other projects left him no time for it – and this work had to remain unfinished also because, in Caesar, Roman history had already come to its climax. Mommsen, as he himself put it in a conversation with a colleague, ‘no longer had the passion that was needed to create an account of Caesar’s death’ (Hartmann 1908: 80).

In any case, he continued in 1885 with volume 5, which deals with the history of the Roman provinces down to Diocletian. The theme and the intention of this work are, however, not to be compared with the three-volume History of Rome of the 1850s. The later book is a ground-breaking monograph for regional studies in ancient history that purports to outline the political, administrative, cultural, religious and socioeconomical profiles of the provinces in the first three centuries ce, based on literary and epigraphic sources. Not least because of the publisher’s marketing strategy, this book was and still is sold as the fifth volume of The History of Rome (Mommsen 1886).



6.3 The Actualisation of History

A feature that determined the success of the first three volumes was that Mommsen gave a touch of contemporary life to the events of the Roman Republic by using ‘modern expressions’ and allusions to ‘modern circumstances’. The ‘naïveté or impertinence’ of the young author, later a subject of mockery by the older Mommsen himself, manifests itself not only in his biased exegesis of the sources and his nonchalant dismissal of the scholarly literature, but also in an uncompromisingly modernising language. A consul becomes a ‘Bürgermeister’ (mayor) and a proconsul a ‘Landvogt’ (governor) (see Chapter 18). Mommsen calls the senatorial land-owning aristocracy ‘Junker’ (squires), whilst the equestrians are ‘capitalists’. Sulla is a ‘Don Juan of politics’ (Dickson 3 [1863]: 389), whereas Cato the Younger is a ‘Don Quixote’ (Dickson 4.1 [1866]: 7). The disputes in the Roman Senate are just like those in the English Parliament – between the optimates and the populares in the former, and the Liberals and the Conservatives in the latter. He spoke of the right and the left, of ultras and radicals who fight each other. It was progress and reaction that confronted each other. Mommsen attacked the hereditary privileges of the aristocratic ‘scum’ as forcefully as the servility of the democrats. In a letter to his friend Wilhelm Henzen, to whom these anachronisms appealed very little, Mommsen defended his method by referring to a plan ‘to make the ancients step down onto the ground, to bring them, from their fantastic buskins, which they usually wear when appearing in front of most of the public, into the real world, down to the reader, where people hate and love, talk and fight, fantasize and lie’ (Hartmann 1908: 62f.). What Mommsen unfolded here is an altogether revolutionary program for the popularisation of scholarship.

But that was not enough. Rome became a place where the struggles of the Frankfurt national parliament were re-enacted and where people fought for the liberal demands of the German bourgeoisie. Mommsen left no space for doubt that in antiquity there was no such thing as ‘the great fundamental idea of a modern republican-constitutional state, viz., the expression of the sovereignty of the people by a representative assembly’(Dickson 3 [1863]: 239). His understanding of a parliamentary system was rooted in the political philosophy of the liberal theorists. Only representation was able, in his view, to fulfil the new expectations that arose from the progress of civilisation and to foster national unity. The Roman res publica with its unlimited people’s sovereignty (see Chapter 16; Chapter 7) could not, therefore, serve as a model for a modern republic. On the contrary, the crisis of the Roman Republic had demonstrated the fatal consequences that might result from the lack of a representative system. However, Mommsen drew an ideal picture of a Roman community of citizens that ‘like the Germanic and not improbably the primitive Indo-Germanic communities’ forms ‘the real and ultimate basis of the political idea of sovereignty’ (Dickson 1 [1862]: 81). In it, he discerned ‘a free people’, ‘understanding a duty of obedience, disowning all mystical ideas of divine right, absolutely equal in the eye of the law and one with another, bearing the sharply defined impress of a nationality of their own’ (Dickson 1 [1862]: 85; see also Chapter 28). ‘All that was good and great’, was, he emphasised, ‘the work of civil equality’ (Dickson 2 [1862]: 349). He transferred the utopia of a classless society of citizens to the Tiber: ‘the deepest and noblest conception lying at the root of the Roman commonwealth, that within the circle of Roman citizens there should be neither master nor slave, neither millionaire nor beggar, but that above all a like faith and a like culture should signalize all Romans’ (Dickson 2 [1862]: 419).

However, ‘freedom to a nation apart from union and unity’ (Dickson 2 [1862]: 247) was unbearable to Mommsen. The History of Rome became a plea for the united Italy. In the very first pages, one reads that ‘we intend to relate the history of Italy, not simply the history of the city of Rome. Although, in the formal sense of political law, it was the civic community of Rome which gained the sovereignty first of Italy and then of the world, such a view cannot be held to express the higher and real meaning of history. What has been called the subjugation of Italy by the Romans appears rather, when viewed in its true light, as the consolidation into an united state of the whole Italian stock – a stock of which the Roman were doubtless the most powerful branch, but still were a branch only’ (Dickson 1 [1862]: 7). Here again the historian’s claim to truth gets the better of the historical fact: the major focus of his attention is not the expansion of Rome across the Mediterranean region but the unification of Italy (see Chapter 23). A few years earlier, Mommsen had demanded, in his pamphlet on the ‘Fundamental Rights of the German People’, the ‘final unification of our great people’ (Mommsen 1969: 7). In The History of Rome, the Social War became ‘the national question’. Just as he had called for Prussia to join Germany when he was a journalist during the revolution of 1848, now he called for the integration of Rome into the Italian state, praised the political advocates of the Italian interests in Rome, and described the ‘struggle for the freedom and nationality’ (Dickson 1 [1862]: 373) through which the Italic peoples had to go once again, against Rome. The Roman nation is, like the German nation, a utopia, an appellative authority. Mommsen in his work generated a synthesis of nation and history.

In the meantime, he had learned a bitter lesson, that an aim with which ‘the history of every people… ought to end’ (Dickson 1 [1862]: 43), the unification of the nation, could not happen without an enabling power that could accomplish it – sometimes by force (see Chapter 29). That is why he liked Sulla who was, according to Mommsen, ‘the real and final author of the full political unity of Italy’ and whose ‘gain’ was ‘not too dearly purchased even by so many troubles and streams of blood’ (Dickson 3 [1863]: 386). The end justifies the means, a cloak of understanding silence covers Sulla’s brutal methods during the Social War. The national state is the telos of history, German or Roman, and a territorial integrity is its ultimate commandment: ‘A great nation does not surrender what it possesses except under the pressure of extreme necessity’ (Dickson 1 [1862]: 377). In 1865, Mommsen will approve of the annexation of Schleswig-Holstein by Prussia: ‘If the national state can heal any wound, it may also strike any’ (Mommsen 1905: 381). Mommsen derived the legitimacy of destructive power politics from historical necessity.

Unity and freedom, power and law – all converged in the personality of Caesar. A man who was granted the nation’s ‘supreme and unlimited confidence’ (Dickson 4.2 [1866]: 465) conceded ‘to the community of the people at least a formal share in the sovereignty’ (Dickson 4.2 [1866]: 476). Quite a few of Mommsen’s contemporaries made a connection between his extolling of Caesar and the person of Louis-Napoléon Bonaparte who, on 2 December 1852, following a plebiscite, was declared the emperor of France and ascended the throne as Napoléon III. Therefore, he distanced himself from allegations that his ‘lawless cult of genius’ alongside his praise of a ruler legitimised by a plebiscite would justify the actual politics of Napoléon III, and Caesarism in its Bonapartist form. So in the 1857 second edition of the third volume, he states that ‘the history of Caesar and of Roman Imperialism, with all the unsurpassed greatness of the master-worker, with all the historical necessity of the work, is in truth a sharper censure of modern autocracy than could be written by the hand of man’ (Dickson 4.2 [1866]: 466).

Mommsen’s three-volume History of Rome struck a nerve with contemporaries. His modernising language was not a goal in itself but a means of political instruction to which he ultimately sacrificed even scholarship. By effectively transferring the standpoint of modern party politics to Roman history, Mommsen confirmed Nietzsche’s verdict: ‘people have always endeavoured to understand antiquity by means of the present’ (Nietzsche 1911: 113). The History of Rome is a tendentious history. But that is precisely why it became such an enormous success – in every country where it was read. On its own, the book would not have become a classic were it not written so brilliantly and if it did not fill an empty niche in the book market. The three-volume History of Rome (1811–1832) by Barthold Georg Niebuhr was extremely learned but unreadable – a quality acknowledged by British reviewers as well. Mommsen, unlike his erudite predecessor, learned to write in a newspaper’s editorial office. His model was the English autodidact Edward Gibbon, whose magnum opus, The History of the Decline and Fall of the Roman Empire (1776–1788) defended, with the pathos of the Enlightenment, the heretical thesis that Christianity was the main culprit for the fall of the Roman empire. Mommsen also gave a clear structure to the enormous mass of his material, and defended a provocative thesis, told his stories in a lively and witty manner and, moreover, possessed a significantly stronger grasp of the sources and scholarly literature. Nevertheless, Mommsen was in awe of Gibbon’s literary mastery. He did not compete with Gibbon: his history of the Roman imperial period remained unwritten.

The History of Rome owes its existence to two factors. First, the publishers Karl Reimer and Salomon Hirzel, owners of the Weidmannsche Buchhandlung, showed an acute intuition for the right topic and the right author. Furthermore, because of the political vicissitudes of the era, the author had, against his own will, the free time necessary to write down his ideas. Since he was fired for political reasons, the Saxonian professor, whose future was unclear and who was worried about making a living, was forced to accelerate the pace of his project while still in Leipzig. Even after he received the call to the chair at Zurich, negotiations with the Berlin Academy about founding a comprehensive corpus of Latin inscriptions were moving forward quite slowly, so that Mommsen still had time to focus on his manuscript.

At the end of the nineteenth and the beginning of the twentieth century, to write like Mommsen was the desire of quite a few historians with literary ambitions. No one was able to do it. The 1902 Nobel Prize made the work immortal. Mommsen became a Nobel Laureate in Literature at the moment when the literature of the fin-de-siècle had long ago said farewell to the poetological and narrative principles that were shared by The History of Rome and the novels of its time, and had turned instead to experiments with symbolic and naturalistic techniques. The Nobel Prize committee decided to honour a work of the past because the book’s emphasis on progress, and its political message, appealed to it. At that point, one read The History of Rome as a plea for an enlightened absolutism that would overcome untrammelled despotism. Furthermore, the circumstances of the vote were favourable, too. The committee asked the Berlin Academy for help in nominating possible candidates and thus Adolf Harnack, Ulrich von Wilamowitz-Moellendorff and other influential scholars brought Mommsen’s name into play. The 85-year-old Laureate described the prize, that equalled more than 150,000 Marks, as a lottery win.



6.4 Historiography and Altertumswissenschaft

The author of The History of Rome who was honoured in 1902 had long since turned away from historiography. In 1874, at the pinnacle of his academic fame, Mommsen radically separated the writing of history from historical research. In Berlin, mainly through his work at the Academy of Sciences of which he became a member in 1857, Mommsen put classical scholarship on a new foundation. He organised the work on the ‘Archives of the Past’ (Archive der Vergangenheit) by institutionalising the philological method for historical research and advocated a new program, the Totalitätsideal, in order to reconstruct ancient, and in particular Roman, history. Following the tradition of Friedrich August Wolf and August Böckh, Mommsen took into consideration not just textual sources, but the wide array of material surviving from antiquity. New giant collective enterprises encompassed the entire spectrum of ancient evidence. Through scholarly efforts on an entirely unprecedented scale, ancient sources were collected, catalogued and edited: literary texts, inscriptions, papyri, coins and archaeological remains. Mommsen was not only a brilliant researcher, but also a talented organiser who successfully applied the principles of a factory-like division of labour to scholarship (cf. Rebenich 2009; Kahlert 2017). He passionately pursued these goals and maintained his belief in scientific progress until the very end.

Theodor Mommsen outlined a new route for scholarship: the complete historicising of antiquity; it had nothing in common with either the classicist exaltation or the neohumanist idealisation of antiquity. Wolf and Böckh had never left any space for doubt that the culture of the Greeks and the Romans was the foundation of all learning. Such a view of antiquity as the norm was quite alien to Mommsen. His modern realism attempted to put an end to placing Greeks and Romans on a pedestal – an educational vision to which the German educated middle-class was so attached. He started to see his task more and more as one of organising scholarly work. From now on, his attention was focused only on research that ‘led to a clear knowledge of the real events’ (Mommsen 1905: 10). Instead of a history of the Roman imperial era, he wrote the Roman Constitutional Law (Römisches Staatsrecht), and put legal systematics in place of a historical narrative. Mommsen’s scholarly opus magnum consists of three volumes in five tomes, and amounts to more than five thousand pages. The first volume appeared in 1871. A second and a third edition of the first two volumes followed quickly. In 1888, the work was completed.

In countless papers, he sought to advance historical understanding of Roman antiquity through the acquisition of comprehensive knowledge and meticulous criticism of the sources. No speculations were allowed, positive knowledge was a requirement. Mommsen relied on the power of the historical-critical method and promoted huge collective projects that were supposed to unravel the entire legacy of antiquity. The tiniest fragment was considered worth collecting, as it could become a potential clue for a future discovery. The impact of an individual researcher was therefore radically relativised, as Mommsen made clear in his speech at the Leibniz day of 1895: ‘Our work is not there to glorify a master, and no master’s eye rejoices when looking at it, as it has no master: we are all only journeymen. […] We do not complain, and do not begrudge our lot: the bloom shall fade to give way to the fruit. The best of us, however, feel that we have become experts’ (Mommsen 1905: 196–198).

What did that Mommsen, the Mommsen of great scholarly projects and of intellectual renunciation, think of his own History of Rome? He used to joke about the natural freedom or impertinence of a young author, and in the same breath to complain that the ‘sacred reverie of youth’ was gone and that the ‘divine immodesty’ had left him (cf. 1905–1913, vol. 4: 156–158, here 168). However, he remained faithful to the love of his youth. It was even in later years that the apotheosis of Caesar was brought to fruition by means of source criticism and research on constitutional law. When, in his Berlin days, he was occupied with textual problems of Caesar’s Bellum Gallicum, legal tensions between Caesar and the Senate in 49 bce, and the military system built by Caesar, he left no room for doubt that Caesar’s Realpolitik was superior – not just from a political, but also from a moral point of view. Caesar represented the people – and even more: his steering of the res publica was guided by the people’s sovereignty, and he acted in the interests of the people both in his internal and external politics. Thus, according to ‘history’s court of appeal’, the dictator Caesar received a much more favourable judgement than the emperor Augustus (‘Das Militärsystem Caesars’ [1877] = Mommsen 1905–1913, vol. 4: 156–158, here 168).

In the lectures that Mommsen delivered at the University of Berlin in front of large audiences, he also celebrated his Caesar. In his view, the dictator wanted to found his world rule on the harmonisation of language and culture, and was thus ahead of his time: ‘Caesar’s idea – global in scale, like all his ideas – was to Romanise the entire Empire from the Atlantic Ocean to the Euphrates. This idea was never abandoned; it was maintained throughout the entire imperial age. Caesar’s ideas were far more of a legacy to posterity than those of Napoleon, for example’ (Mommsen 1996: 180).



6.5 What Remains?

But what legacies remain from Mommsen’s History of Rome? Mommsen’s assessments and judgements, both partial and hauntingly vivid, proved to be extremely influential in classical scholarship. It is not only the obvious qualities of his work that contributed to this, but also the fact that during Mommsen’s lifetime, because of his influence and impact, no competing projects were able to offer an alternative vision. The History of Rome is a masterful historical narrative that, thanks to its author’s brilliant capacity for organising material, had acquired enormous significance and pushed other alternative views out of the public eye. It was only in the twentieth century that research in ancient history addressed critically the dominant paradigms of interpretation which Mommsen had developed in his History of Rome. It suffices to mention Matthias Gelzer and Ronald Syme, each of whom tried to create their own response to Mommsen’s reconstruction of the Roman Republic: one, by researching not only the political and legal, but also the social system of the Roman Republic; the other, by reassessing the Roman revolution (on Mommsen and Gelzer, cf. Strauß 2017; cf. Chapter 7). No one sings the hymn that Mommsen wrote to Caesar any longer. However, the image of an incompetent ruling elite unwilling to conduct reforms, who considered themselves entitled and obliged to get rid of Caesar is, despite all the controversies, still in broad circulation. The struggle of the Italian allies against Rome is still being discussed under the slogan of Italian unity (cf. e.g. Mouritsen 1998; Chapter 23). Despite more than 150 years of intensive scholarly work on the Roman Republic and its destroyer, ancient history is still under the influence not only of Mommsen’s Römisches Staatsrecht, but also of The History of Rome (cf. Nippel and Seidensticker 2005; Hölkeskamp 2010: 27ff.; Walter 2017: 107ff.).

Theodor Mommsen’s History of Rome is a milestone on the path from an Enlightenment model of history to modern historiography. Its goal is a more scientific presentation, combined with an ‘aestheticisation’ of history. Narrative holds centre stage, but it no longer presents arguments or examples as in earlier, more rhetorical, styles of historiography. It demonstrates a methodologically correct, rationally justified reconstruction of historical continuities based on independent research: ‘Things that already happened provide the connection with things that are just taking form and are yet to be fully realised. However, even this connection is not to be assumed arbitrarily: it happened in a certain way, thus and thus, and not otherwise. It is, in its turn, an object of knowledge’ (1874: vii). Intuition or ‘divination’, as Niebuhr used to call it, were only allowed to compensate for the deficiencies of the sources, ‘their falsification and sparseness’ (Niebuhr 1843: 11).

Mommsen attempted, using the example of the history of the Roman Republic, to derive inductively some universal contexts and tendencies from the contingent events of the past. In his History of Rome he combined historical research with narrative techniques of his time. However, the claim that it depicted the historical truth and showed ‘how it all really happened’, to quote Ranke again, had no supporting structure, but was only stated categorically. Mommsen’s own judgements and evaluations played the role of a decisive criterion of truth and he attributed to them a universal validity. The usurpation of the past was employed to create a tradition.

At the same time, the book was the political manifesto of the liberal protestant bourgeoisie. The goal of the progress of world history was the unification of states. National teleology took the place of older emphases on the unfolding of sacred history. A nation is simultaneously a project and a projection. The nationalist language of modernity was looking back to the Roman Republic. Cosmopolitan reason was declared out of date. Constitution, traditions, religion, language, culture and the sphere of intellectual work were all national characteristics. Mommsen’s History of Rome stands for the historiographical appropriation of Roman history by the German bourgeoisie in the nineteenth century. As a literary work of art, it retains its irresistible fascination even today.

Mommsen’s History of Rome retains as much importance at the beginning of the twenty-first century as in the nineteenth, owing to ‘the energy, the radicalism’ with which the author ‘uncovers the unavoidable and sometimes paradoxical gap between the action and the thought, the praxis and the theory’ (Walther 2005: 241).



NOTE


	1 The quotations from the English version of Mommsen’s Roman History follow the translation by William P. Dickson, with the first Arabic number referring to the volume, and the year of edition in square brackets (The History of Rome, 5 vols., London 1862–1866, 3rd ed. 1894/1895; single volumes quoted: vol. 1, London 1862; vol. 2, London 1862; vol. 3, London 1863; vol. 4.1, London 1866; vol. 4.2, London 1866).




FURTHER READING

For the German original of The History of Rome see Theodor Mommsen 1854–1856 and 1885. Various German editions from the nineteenth century are available on the internet as digital resources. A pocket edition in eight volumes with an excellent epilogue was published by Karl Christ, Munich 1976 (6th ed. 2001); Christ’s epilogue is also to be found in Christ 1983: 26–73. See also Theodor Mommsen 2010. The English translation by William P. Dickson 1862–1866 was reprinted in 1996 by Thoemmes Press with a short introduction by Thomas Wiedemann. The original edition is also available as an internet resource. For further (abridged) editions in English see Zangemeister 2000: 286.

This essay is founded on Rebenich 2006. Among recent studies of central aspects of Mommsen’s work should be noted Bringmann 2004, Flaig 2005, Mattenklott 2005, Walther 2001, 2005. Still important are Heuß 1988 and Meier 1982. On Mommsen’s image of Caesar see Christ 1994: 134–154. On Mommsen’s Nobel Prize, see Heinrich Schlange-Schöningen 2002, 2005. The standard biographies of Mommsen are in German: Heuß 1956, 1968, Rebenich 2007; for a short biography in English see Demandt 1990. On the historiographical and historical context of the History of Rome see especially Conrad and Conrad eds. 2002, Fulda 1996, Gossmann 1983, Gramley 2001, Hartwig 1982 and Süßmann 2000.
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CHAPTER 7 
The Political Culture of the Republic since Syme’s The Roman Revolution: A Story of a Debate


Alexander Yakobson


7.1 Introduction

This chapter is a review of the different ways in which the Roman Republic’s political system and political culture have been interpreted since Ronald Syme published his The Roman Revolution in 1939. Out of the many relevant topics, one seems to be pivotal: the question of the power of the elite versus that of the wider public. The following review – of necessity, highly selective – will be focused on this issue. The story can be divided into two parts – before and after what may be defined as the watershed of the 1980s. This watershed was produced by a challenge to the then-prevailing oligarchic interpretation of Republican politics, which emphasised its popular features. This challenge has not been universally accepted – in fact, it has found more critics than supporters. It has, however, transformed the way the Roman political system is described and analysed. The importance of the popular aspect of Republican politics is nowadays much less likely to be dismissed or belittled. What is often asked is how the ruling class managed to preserve its overall control despite the people’s wide-ranging powers – sometimes, indeed, by harnessing these powers for its own advantage.



7.2 Syme and the Oligarchic Model

Syme’s description of the Republic was – together with an earlier account by Matthias Gelzer in his Roman Nobility and Friedrich Münzer’s theory of aristocratic ‘parties’ – hugely influential in shaping the oligarchic model of Roman politics in scholarship after the Second World War (Syme 1939; Gelzer 1969 – English trans. of a book first published in 1912; Münzer 1920). Syme starts by applying to Rome the universal ‘iron law of oligarchy’: ‘In all ages, whatever the form and name of government, be it monarchy, republic, or democracy, an oligarchy lurks behind the façade; and Roman history, Republican or Imperial, is the history of the governing class’ (Syme 1939: 7). But the Roman Republic, according to Syme, was oligarchic not just in this universal sense – something that would have made it, in principle, no more oligarchic than the (ostensibly) democratic regimes, ancient and modern. It was an oligarchy par excellence, as he repeatedly points out in Chapter 2 of his book, appropriately entitled ‘The Roman Oligarchy’.

‘As in its beginning, so in its last generation, the Roman commonwealth, “res publica populi Romani”, was a name: a feudal order of society still survived in a city-state and governed the empire. Noble families determined the history of the Republic, giving their names to its epochs’ (Syme 1939: 11–12). Syme’s emphasis is on the power of the nobilis ‘feudal’ magnates, the inner circle of the senatorial ruling class. This inner circle consisted, ‘in any age of the history of Republican Rome’, of ‘about twenty or thirty men’ who held ‘a monopoly of office and power’ (Syme 1939: 18). The point is not just that the Roman state had a powerful ruling elite; it is that this elite was the only thing that really mattered in Roman politics, despite any ‘constitutional’ rights enjoyed by the wider public. ‘The Roman constitution was a screen and a sham. Of the forces that lay behind and beyond it, next to the noble families the knights were the most important’ (Syme 1939: 15). In practice, beyond the façade, the Republican system was a ‘harsh and hopeless rule’ by a ‘government of nobiles, supported by a sacred union of the possessing classes, by the influence of their clientela among the plebs and by due subservience towards the financial interests’ (Syme 1939: 17).

Clientela, indeed, remained for a long time at the heart of the oligarchic model of Roman politics as a key to explaining the power of the nobles, based upon the assumption that coalitions of nobles and noble families could pool their resources and thus control the electorate (see Chapter 29). Gelzer had famously claimed that ‘the most powerful man was he who by virtue of his clients and friends could mobilize the greatest number of votes’ (Gelzer 1969: 139); this emphatic phrase was to exercise great influence on scholarship, though the actual detailed picture drawn by Gelzer in his book is in fact more nuanced than this summary.1 Münzer placed long-term (as he envisaged them) factions or ‘parties’ of nobles families at the heart of Republican politics. This view left no real room for meaningful popular participation and, indeed, little room for politics as such. According to Syme, the political life of the Republic was characterised ‘not by the ostensible opposition between Senate and People, optimates and populares’, but by ‘strife for power, wealth and glory’ among the nobles (Syme 1939: 11). Syme’s prosopographical method – reconstructing the intricate web of personal and family connections within the Roman ruling class, and analysing Roman politics in light of these findings – is naturally in tune with this view of the Republican political system. Of course, prosopography is a vitally important tool in any attempt to understand the Republic, but it becomes even more vital if one accepts Syme’s broad picture of how this society and political system worked.

The ostensible res publica populi Romani was thus, according to Syme, essentially none of the people’s business. However, in describing this ‘strife for power, wealth and glory’ among the oligarchs, Syme also stresses, in the same chapter, that at the heart of the Republican political system lay fierce competition between nobles – individuals, families and cliques – for the elected offices of state, and hence for the votes of the people in popular assemblies (see Chapter 16). Thus, the oligarchs’ very strife for power made them dependent on the people’s votes; once in office, they might expect to face the voters again, in future electoral contests; they might need their votes, on various important occasions, in legislative assemblies, and might have to fear them in judicial ones (see Chapter 31).

Of course, voting might be merely a formality, a confirmation of a preordained choice or decision. But Syme, for all his ‘feudal’ and ‘oligarchic’ language, makes no such claim with respect to Roman voting. This voting, it should be remembered, could not have been purely formal even if one assumes (very dubiously, as we shall see) that most voters were obedient clients of nobiles: at any rate when it came to elections, the people’s votes could not, by definition, be fully controlled by any noble or group of nobles – precisely because, in competitive elections, their aristocratic rivals would have similar aristocratic resources at their disposal, including those of clientela.

In fact, the people’s freedom of choice is duly noted by Syme: ‘The sovran people of the free Republic conferred its favours on whom it pleased. Popularity with the plebs was therefore essential’ (Syme 1939: 13). ‘Sovran people’ and ‘free Republic’ are probably meant to sound (half-)ironical; but popularity with the plebs was indeed essential and it is clear from the context that this is said in earnest. Of course, when powerful men vie for popularity and votes, they might use methods that are rather unsavoury from the viewpoint of democratic theory (if not wholly unknown to democratic practice) such as ‘clientela among the plebs’, ‘bribery’ and even ‘intimidation’ (see Chapter 29), all mentioned by Syme in this context. But even so, how useful is it to describe such a political order as ‘feudal’? Is the language of feudalism useful even as a metaphor in describing a system in which popularity with the common people is essential for realising the ambitions of the ‘magnates’, and their power depends on winning fiercely contested popular (if not exactly ‘democratic’) elections?

Moreover, when Syme explains why the great majority of consuls (see Chapter 18) were nobles, he points out that the ‘nobiles did not, it is true, stand like a solid rampart to bar all intruders. No need for that – the conservative Roman voter could seldom be induced to elect a man whose name had not been known for centuries as a part of the history of the Republic’ (Syme 1939: 11). The chief reason why nobles were usually elected thus turns out to have been the conservatism of the Roman voter. ‘Standing like a solid rampart’ against an upstart intruder would have meant, for the nobles, suspending their competition and pooling their resources – of patronage, bribery and, occasionally, of intimidation. But, according to Syme, there was usually no need for that. The conservatism of the voters would usually carry the day – not clientela, bribery, intimidation and the power of noble family alliances (the factors on which Syme lays stress). Nor is the ‘blame’ said to attach to other ‘non-democratic’ factors often mentioned in this context, such as the timocratic structure of the centuriate assembly (see Chapter 16) that chose the higher magistrates, the wide powers of the higher magistrates who presided over the assemblies (most of them nobiles themselves), or the limitations of physical access that made it impractical for most citizens to exercise their right to vote. All of these factors, variously assessed, surely played their role in limiting the full potential impact of popular participation in Rome. However, the main reason for the dominance of the nobiles at the polls (the indispensable foundation of their whole power in the state) was, at least according to Syme in this passage, the inner attitude of the voting populace – of those whose support was ‘essential’ for the career of every individual noble and senator.

Now, of course it can be argued, very reasonably, that Roman voters were conditioned from above, in various ways, to be conservative, and this is surely relevant to assessing the political character of the Republic (see Chapter 30). Indeed, much of the present debate on the Republic’s political culture can be characterised as an attempt to understand what exactly made the Roman voter conservative; and many of the suggested answers put great emphasis on the power of the ruling class. But again, ‘feudal’ is hardly the right definition if one wishes to describe such a system.

In a certain sense, the term ‘nobility’ itself – obviously unavoidable in, and central to, any discussion of the Republic – should be ‘blamed’ for its tendency to imply more than every scholar has known (but not always borne in mind) that it signified in the Roman Republican context (see Hopkins and Burton 1983: 109). Everybody has always known that Republican nobilitas was not a hereditary aristocracy in the medieval or early-modern European style, with formal belonging, status and privileges, and (often) a formal monopoly on various offices. Rather, it was a social category consisting of descendants of consuls and, according to some, of other higher magistrates (see Chapter 25). It was thus closely connected with the principle of popular election and open to outsiders through competitive annual polls.

The option of ennobling an outsider (and his descendants) by electing him to high office was exercised by the people rarely enough to preserve the aristocratic exclusiveness of the ‘club’, but frequently enough to maintain and enhance its popular legitimacy. The Roman nobility thus enjoyed both the prestige of ‘blue blood’, in a traditional and conservative society, and popular legitimacy conferred by the voters’ free choice – not wholly free, to be sure, but evidently free enough to confer legitimacy. In large measure, the same is true for the Senate as a whole – a council of ex-magistrates dominated by nobiles in its higher ranks, in which the rank of each senator was determined by the highest office to which he had been elected by the people (see Chapter 15).

An aristocracy of elected office may still be reasonably defined as an aristocracy if various political, social and cultural factors ensure a high degree of exclusivity and continuity. As Karl-Joachim Hölkeskamp has noted, aristocratic exclusivity does not have to be understood in a ‘rigid and formalistic way’ in order to make the term meaningful; Meier’s famous dictum ‘being involved in politics meant being part of the aristocracy, and being part of the aristocracy meant being involved in politics’ is ‘only apparently circular, and it is by no means merely a banal tautology’ (Hölkeskamp 2010: 89, referring to Meier 1966: 47 and Millar 1988: 4f.; cf. Hopkins and Burton 1983: 107–117). In fact, the formal traditional European aristocracies were also not wholly closed to outsiders. But the decisive difference between them and Rome’s Republican aristocracy was the way that one could join the latter and attain promotion within its ranks – competitive popular elections Appreciating the mixed nature of this double legitimacy, aristocratic and popular (whose potency and occasional subversive potential were well illustrated by the late-Republican popularis nobles, blue-blooded friends of the people), should not, by any means, lead one to belittle the strength of the Republican elite – quite the contrary. But it is obvious that analysing such an elite and its standing vis-à-vis the wider public in terms that are coloured, for any modern audience and for the scholars themselves, by the experience of later European aristocracies, is highly problematic.2

Of course, it is also largely inevitable, since it was the Roman Republican nobilitas that gave these later hereditary elites their very name. The terminology used in modern accounts of Republican politics – nobility, nobles and all the associated terms and metaphors such as aristocrats, dynasts, magnates, grandees, feudal lords – often proved stronger than any qualifications attached to them. A ‘government of nobles’ in a ‘feudal order’, in Syme’s words, inevitably conjured up the notion of Roman voters as loyal vassals or perhaps obedient serfs. This language has overshadowed, in subsequent scholarship (and in Syme’s own overall view of Republican society and politics), certain important caveats contained in the historian’s own account – such as the fact that ‘popularity with the plebs was essential’, or the weight he attaches to the conservatism of the Roman voters. The latter, however much it benefited the ruling class, is obviously a ‘non-feudal’ factor.



7.3 How Orthodox Was ‘The Old Orthodoxy’?

The traditional view of the Republic (prior to the challenge in the 1980s), exemplified and to a significant extent shaped by Syme, thus defined it unambiguously as an oligarchy, and employed appropriately oligarchic-aristocratic language in describing it and its powerful elite. At the same time it conceded, and in fact sometimes emphasised with regard to important specific points, that certain features of the system could hardly be described as ‘oligarchic’ – at any rate, not in an unqualified way. None of these points was, however, allowed to affect the general picture.

When the challenge to the traditional view, denying the validity of the oligarchic label altogether and stressing the importance of the popular aspect of Roman politics, was launched by Fergus Millar in the 1980s, sparking a wide-ranging debate, it would be repeatedly argued that Millar had exaggerated the oligarchic consensus which he sought to refute – both its pervasiveness and the degree of ‘narrowness’ that it ascribed to the Roman oligarchy. Many of Millar’s points, it is argued, were not exactly new; some had been made before him and some had in fact never been disputed.

Thus, according to Martin Jehne, ‘Millar’s objection that [the Roman nobility] was not an hereditary aristocracy is not especially consequential, since on the one hand this is evident and undisputed, but on the other, the conception of aristocracy as a prominent and privileged group is not in fact tied to formal heritability’ (Jehne 2006: 16; see Hölkeskamp 2010: 76–77). However, if the mechanism that ensures ‘informal heritability’ in a given political system is that of competitive popular elections, in which a major asset of the nobility is the conservatism of the voter, then it must always be borne in mind that the aristocracy in question is of a very peculiar nature. This peculiarity had clearly not been given its due within the traditional oligarchic discourse; though ‘undisputed’ indeed, since nobody disputed it, it was (and sometimes still is) largely overlooked, and was thus not always ‘evident’. A wholesale direct attack on the aristocratic model itself, challenging, inter alia, the routine and often unqualified use of the term aristocracy as applied to the Republican elite, was, in such circumstances, a welcome and important development. This is so even if in the end one chooses (very reasonably, in my view), to retain this term – hopefully to be used with greater circumspection and without assuming that the significance of popular participation is automatically negated thereby.

Hölkeskamp points out that important scholars had presented a much more nuanced picture than that drawn by Syme and Münzer ‘long before Millar started the current discussion’ (Hölkeskamp 2010: 7). This is certainly correct; but, as we have seen, more nuanced descriptions make their appearance already in Syme’s own classical ‘oligarchic’ account – without affecting his overall assessment of the system. The same can be said, at least partly, about much of the scholarship that followed Syme: its findings repeatedly contradicted the aristocratic/oligarchic model on important specific points, without problematising it as a whole.

Hölkeskamp’s star witness is Christian Meier and his Res Publica Amissa, first published in 1966. Meier’s detailed analysis of the ‘political grammar’ of the Republic undermined a crucially important element of the old orthodoxy: the assumption that aristocratic ‘parties’ – clusters of family alliances – of the kind postulated by Münzer, could remain stable for long periods of time and thus dominate Roman politics. Instead, he shows that such combinations, in a highly competitive environment, were typically short-lived, fluid, often ad hoc, with multiple and often contradictory connections and commitments of the parties involved. And since only such clusters could have conceivably produced blocs of client-voters large enough to sway the assemblies, this conclusion also contradicts the notion that the political dominance of the nobility was ensured largely with the help of such blocs (Meier 1966: 15, 163, 174–177, 182–190). Nevertheless, Meier’s ‘lost republic’ is, unquestionably, an aristocratic republic. The collective ethos common, as he stresses, to the lower as well as the higher orders is an ethos that conferred popular legitimacy on an essentially aristocratic system – so much so that no alternative to this system was conceivable, even after it had become clearly dysfunctional (see Chapter 28). ‘For Meier, this explains the “readiness”, indeed willingness, of the people at large to obey the aristocratic regime as a matter of course and comply with its omnipresent hierarchies and command-structures’ (Hölkeskamp 2010: 45).

If Meier, to put it somewhat crudely and schematically, undermined Münzer as regards aristocratic ‘parties’, Peter Brunt not only rejected the notion of durable aristocratic coteries, but can be said to have undermined Gelzer – or at any rate the popular and somewhat simplified version of Gelzer’s views on the crucial importance of ‘personal ties’. Certainly, very little was left, after his thorough critical examination, of the old view according to which patron–client relations dominated Roman society and politics, including the voters’ behaviour (see Brunt 1988: 382–442, on clientela). This finding undermines what is probably the main pillar of the traditional oligarchic paradigm, ‘radically dispos[ing] of this basic axiom of the ‘old orthodoxy’ (Hölkeskamp 2010: 36). Nevertheless, it is hardly given its full weight in the way Brunt characterises the system as a whole. Brunt holds, indeed, that ‘the “mixed” constitution of the Republic [was] not purely oligarchical’ (Brunt 1988: 1). His own overall verdict on it is very largely oligarchic nonetheless,3
 inter alia on the grounds that ‘most aristocrats were always at one in desiring to keep real power in their own circles’ whereas ‘the people […] was bound to commit the exercise of government to persons within a limited class qualified by property, education, training and tradition’ (Brunt 1988: 349). But this, arguably, underestimates the leverage which a highly competitive political system inevitably bestowed on the voting populace that had the power to choose between individual members of the elite, once it is accepted that the voters were not trapped in the net of patronage (and, moreover, in the later Republic, could vote in secret). Under such conditions, even a small minority of ‘aristocrats’ (office-holders and office-seekers, including the more genuinely aristocratic inner core of nobiles) who were willing, from time to time, to break ranks with their class, could make a lot of difference (see Chapter 19; Chapter 20; Chapter 21). Moreover, the vital need to compete for popular favour must have influenced in many ways, and not necessarily apropos major political controversies, the behaviour of many other ‘aristocrats’, and affected the whole atmosphere of public and social life.

In his Fall of the Roman Republic published in 1988, Brunt was still right to note, with reference to Sallust’s description of the Republic as dominated by the pauci (Sall. Iug. 41.6–42) (see Chapter 10),4 that ‘modern writers usually accept his conception of the system as oligarchical’ (Brunt 1988: 14; there were occasional exceptions – see Hölkeskamp 2010: 14 n.8). Though Brunt himself does not fully subscribe to this definition, he offers only a limited qualification to it – not one that could trigger a general reopening of the question. At any rate, this was, indeed, the status quaestionis in the 1980s, before Millar had launched his challenge, and Brunt’s findings were not about to change the general picture. Similarly, Andrew Lintott, in a 1987 paper entitled ‘Democracy in the Middle Republic’, spoke of Millar’s ‘determined challenge to current orthodoxy’ (Lintott 1987: 36); the orthodoxy that he described, and sought to qualify, was definitely the one Millar had recently started challenging.



7.4 The Watershed of the 1980s

The study of Republican politics was, then, ripe for a wholesale revolution, which, not content with disputing particular points, would seek to change the paradigm. Now, it is in the nature of things that revolutionary accounts of the ancien régime tend to be somewhat less than charitable; nor is it customary for revolutionaries to give full credit to earlier attempts at partial reform. Nevertheless, it is obvious that the post-revolutionary state of the study of Republican politics is much better than the pre-revolutionary one. Since scholarly revolutions involve no chopping of actual heads and, moreover, tend to encourage rather than suppress useful counter-revolutions, we need not hesitate to aver that the accomplishments of this particular revolution far outweigh any of its alleged excesses.

Though criticised for attributing excessive importance to the Republic’s ‘constitution’ as such – above all, to the people’s exclusive right to pass legislation as an expression of popular sovereignty5 – Millar in fact, already in his original attack on the orthodoxy, went far beyond Staatsrecht in analysing the system and emphasising its democratic features. In his 1984 paper ‘The Political Character of the Roman Republic’, pointedly dedicated Polybio nostro, Millar sought to show that ‘Polybius was right [in his view that Rome had a mixed constitution] and his modern critics were wrong. We do have to see the power of the people as one significant element in Roman politics’ (Millar 2002a: 111).6 Millar’s account of the legislative activities of the assemblies is not confined to the question of their formal competence. He stresses the wide scope of popular legislation (and public debates in contiones), that included – already in the Middle Republic – issues relating to Italy and the provinces (often described by modern scholars as ‘foreign policy’, supposedly the exclusive prerogative of the Senate) (see Chapter 23; Chapter 24). Crucially, he notes that there is no certainty that bills on these or other important matters had been invariably approved by the Senate prior to their submission to the assembly (Millar 2002a: 121, 114–116, 119–120). He refers to a case reported by Livy (38.36.7–9) in which, in 188, four tribunes vetoed a bill conferring the suffrage on three Italian towns with a civitas sine suffragio because it had not been sanctioned by the Senate; they desisted, having been instructed (apparently, by senatorial circles), that ‘it was the right of the people, not the Senate, to give the vote to whom it wished’.

This case shows that, at the height of the mid-Republican concordia (with its inevitable conservative bias) it was accepted by the Senate that on some important matters, the people, on the initiative of tribunes, had the actual political legitimacy (as opposed to a mere formal right) to legislate independently (see Chapter 19). Admittedly, it also demonstrates that in other spheres of legislation, a prior approval by the Senate was considered necessary, at least by the Senate itself, and that numerous tribunes might be willing to defend the authority of the Senate against any perceived (even dubious) infringement; while, on the other hand, it also shows the mid-Republican Senate as relatively relaxed, and not automatically hostile to independent popular action (see Chapter 15). This was perhaps because it did not feel that its fundamental authority was under threat, as it sometimes did in the late Republic.

Thus, the glass of popular power can reasonably be seen as either half-full or half-empty in this case. But at all events it clearly shows that the people’s power to legislate (already before the Gracchi) was far from being a mere constitutional formality; that not all tribunes were under the thumb of the Senate; that concordia, in the ‘good old days’, was not merely another name for senatorial domination; and that mos maiorum, even as interpreted by the Senate or on its behalf, did not enshrine only the Senate’s prerogatives. Hence it is clear that a simplistic oligarchic model of Republican politics will not do. If one wishes, nevertheless, to use the term ‘oligarchy’ in some broader and more flexible sense, referring to the ability of the Roman elite to have its way with the people to the degree it did, this term cannot be employed as a matter of course, without explaining and qualifying it much more than was customary in the past.

Going back, now, to Millar’s paper that launched the debate – he talks, throughout it, of actual political realities created by the exercise of the people’s powers. Trials before the people were not just a theoretical possibility (though this would be the case in the last decades of the Republic) – they actually took place on a wide scale; he cites the famous forty-four accusations, presumably before the people, that Cato underwent in the course of his career (Millar 2002a: 136; Plin. HN 7.100; see ch. 31). As for elections, ‘all our evidence shows that those who aspired to office engaged in vigorous mutual competition for popular favour’ (Millar 2002a: 111).

This is said in the context of rejecting the view that ‘vertical links of obligation’ dominated Roman society and politics, swayed the votes of the people in assemblies and ensured the rule of the nobility. This view, fundamental to the old ‘orthodoxy’, is strongly rejected. The studies of Brunt, as well as Keith Hopkins and Graham Burton, are cited in rejecting the concept of stable aristocratic parties, and in asserting that the de facto hereditary element in the occupation of offices, including the higher ones, was weaker than often thought (Millar 1982, Hopkins and Burton 1983).

Rather than being controlled from above and entrapped in a net of personal dependence, the common people had to be persuaded, on all important political issues and whenever their votes were sought, by public oratory (see Chapter 32): ‘the greatest weakness’ of the traditional view, according to Millar, is that it has ignored the crucial importance of this (decidedly non-oligarchic, in his view) type of interaction between the people and its leadership. Influences from above are not ignored, but their divergent and often contradictory character is stressed: ‘Certainly, the people were subject to influence from above. But it was in a large number of cases a matter of competing, conflicting or contradictory influences; invariably when they acted as jurors or decided election to office, and very frequently when they voted on laws, the people were exercising the power to decide between claims and proposals made to them from above’ (Millar 2002a: 112).

Millar’s challenge to the old paradigm transformed the nature of the debate. In the past, the usual procedure was to take the definition of the system as oligarchic, tout court, for granted; this was problematic enough, but even more so were the various avowed or tacit assumptions that naturally come with such a definition. Now, on the other hand, both those who wish to retain this definition and those who have discarded it, have to come up with new and better explanations, instead of the largely discredited old ones, as to how the indisputable might and influence of the Roman elite could coexist with the now much less disputed powers of the people.



7.5 The Ongoing Debate

Out of the numerous objections raised against Millar’s thesis, most can be subsumed under two main lines of argument – one that refers to the limited scope of actual popular participation, challenging the very notion of ‘the people’ as applied to Republican politics (e.g. Mouritsen 2001: 16), and one that emphasises the aristocratic, strongly hierarchical character of the prevailing political culture, that conditioned ‘the people’ to acquiesce in a (largely) oligarchic political system (e.g. Hölkeskamp 2010, passim). Jehne combines both points: the Roman voting system made it practically impossible for the great majority of citizens to vote, and Roman political culture was such that this fact does not seem to have bothered anyone.


In my view, the decisive reason why it is impossible to classify the Roman Republic as a democracy, or even to attribute wide-ranging democratic features to it, is the small opportunity for political participation. The decisive point is not that only a few actually participated, which is also a constant problem in modern democracies (even if not so acute). Rather, the spirit of the political system is revealed by the fact that the vast majority could not participate at all, and that those empowered to make decisions never gave so much as a thought to discovering a remedy by means of a representative system: no one in Rome was interested in creating fairness of participatory opportunity for ordinary citizens who lived outside Rome. It seems to me that this kind of regard for the opportunity for citizens to participate, at a rudimentary level at least, is a necessary (but certainly not sufficient) condition for every democracy. (Jehne 2006: 22–23)



However, classifying the Roman Republic as a democracy and attributing wide-ranging democratic features to it are two very different things; this, at any rate, was the view of Polybius, who did the latter but not the former (see Chapter 8). I would argue that Jehne’s objection is stronger against the former view than against the latter. If a system is to be defined as a democracy, even with qualifications, this does indeed invite the question whether this should not be conditional on it allowing, or at least seeking to allow, as large a part of the citizen body as possible to vote. But defining the Roman Republic as a democracy is in any case, in my view, something better avoided. It tends to make the debate too semantic and too normative – too focused on whether the Republic deserves this title or not. It is true that perhaps no modern debate involving the term democracy can be wholly divorced from the participants’ contemporary concerns and normative preferences.7 This applies also to discussing a system’s democratic features (which is why ‘popular’ is preferable in this context – not that it wholly solves the problem), but much more so to any attempt to determine whether a given system passes muster as a democracy.

Designating a political system as an imperfect or flawed democracy might be a good idea when this system defines itself as a democracy and someone wishes to draw attention to the gravity of its flaws in this respect, without denying that it is a democracy after all. But the Roman Republic never defined itself in terms that can be translated as a democracy. This fact is, of course, not merely a matter of semantics. The famous traditional formula ‘Senate and People’ seems to imply an idea of partnership between two powerful forces (distinct functionally and socially, though not separate and independent).8 If so, it is easy to see how Cicero could have accepted Polybius’s ‘mixed constitution’ without too much difficulty. The term civitas popularis used by Cicero in De Re Publica (1.41) to designate democracy sounds quite un-Roman; it was obviously not meant to apply to Rome – by Cicero or anybody else, for all we know (see Chapter 9).

On the other hand, a political system may reasonably be said to have included a significant democratic or popular element if its powerful officials were chosen, in competitive elections, by an electorate that was at any rate much wider (more ‘popular’) than the social class from which those officials sprang, creating what Jeffrey Tatum has aptly called ‘the paradox of an aristocracy selected by its inferiors’ (Tatum 2013: 133). Moreover, this can be claimed when these officials might have to depend on the votes of their ‘inferiors’ politically in legislative assemblies, and sometimes for their very safety, in judicial ones. This applies even if the voting populace in question constituted only a small minority of the entire citizen body, and despite the important debates on the social composition of the various assemblies, that are obviously relevant to assessing the system.9 For members of the Roman elite, the popular aspect of Republican politics was very real – much too real, sometimes. The kind of secure and undisturbed dominance of the oligarchy that is necessarily implied, when one rejects the notion that the system had significant popular features, was not the lot of Rome’s ‘oligarchs’.

Moreover, it should be borne in mind that we are talking, after all, about a city-state, though a peculiar one. The Republic’s political system always remained that of a city-state and the scope of popular participation (as well as the scope of conceivable reforms) remained within the bounds of this type of polity, while the territory of the Republic and the number of its citizens had grown far beyond those limits. Once all of Italy south of the Po received Roman citizenship in the 80s BCE, the percentage of voters among the citizens grew still much smaller; this does not mean that the popular aspect of Republican politics, such as it was, thereby became less significant.10 The late-Republican ruling class, as Cicero’s writings repeatedly attest (e.g. Rep. 1.31, 2.59), could only envy its predecessors in the ‘good old days’ before the Gracchi, when the assemblies (while being more ‘democratic’ in the sense of representing a larger proportion of the citizens) were more likely to be guided by a consensus of their betters.

Nevertheless, the Republic’s political culture, the spirit of the system reflected also in certain important institutional arrangements, does provide weighty arguments for emphasising the power of the elite rather than that of the people (though not, I would argue, for dismissing the latter altogether). These elitist features of the system are well-known and undisputed. They all present significant limits of the people’s power in the Republic – though the exact degree to which they neutralised it is a matter for dispute. Rome had a powerful governing (office-holding) class – at once a social and a political elite, with the nobility as its inner circle. Only members of the office-holding class could legally summon popular assemblies, preside over them and put questions to the vote; in contiones, where public debates took place, they not only controlled the proceedings but enjoyed a near monopoly on addressing the populace (speakers who were privati appear to have been usually senators; see Chapter 16; Chapter 32). Thus, any legitimate political initiative had to come, legally, from above; in this sense, ‘the popular will of the Roman people found expression in the context, and only in the context, of divisions within the oligarchy.’11 The Roman elite exercised powerful control not only over public debate, through its hold on the contiones and the ‘steeply hierarchical communication-situation’ (Morstein-Marx 2013: 30) obtaining there, but more broadly over the numerous public ceremonies, rituals and celebrations of the Republic (see Chapter 1; Chapter 33; Chapter 34; Chapter 35). The constant ‘publicity’ characteristic of the Republic, regarded by Millar as an important vehicle for the people’s power, can also be regarded – and is often presented, in current scholarship – as having the opposite effect. It gave ample opportunity for aristocratic self-glorification and regularly ‘educated’ the citizenry in the spirit of respect for tradition and acceptance of social and political hierarchy (see Chapter 1) This brings us back to the ‘conservative Roman voter’ whose conservatism, according to Syme (as we have seen), served the oligarchy better than its family alliances and its (alleged) hosts of clients. This conservatism was by no means (only) spontaneous – it was fostered and cultivated from above. Thus, the voting power of the people, and the public, open-air character of the political life (see Chapter 35), can be regarded as serving, in the final analysis, the fundamental interests of the system and of the ruling elite. This is so despite the accommodations that had to be made for the benefit of the people, and in a certain sense precisely because of them, since they enhanced the popular legitimacy of what can be regarded as an essentially aristocratic system.

But how aristocratic was it, in fact? There can probably be no full agreement on that. This is so both because of different interpretations of the system’s various aspects and because the debate touches on a question to which there is probably no objective, non-ideological answer: how far are elitism and social hierarchy compatible with genuinely free popular choice, and how far can popular acquiescence in an elitist and hierarchical system be considered free and voluntary? At any rate, although the Republican political culture was strongly influenced by the senatorial elite, it was not fully controlled by it. Popular liberty, which in principle (though certainly not always in practice) entailed popular supremacy, was a notion central to this political culture (see Chapter 28). This conferred considerable legitimacy on tribunes of the plebs, including turbulent ones, whose traditional function was to uphold this principle; when one says that legitimate political initiative had to come ‘from above’, they are included in this term (see Chapter 19). While the Republican elite was in a position to make manipulative use of the notion of popular liberty (and sometimes, indeed, of the tribunate itself), it might also be used, sometimes quite effectively, against it, and in defence of the rights and material interests of wider strata. The Roman people can be shown to have enjoyed a considerable measure of autonomy in interpreting the commonly shared civic code, with its stock of ideals, themes, catchwords and legitimate historical precedents (Morstein-Marx 2013). Some speak of a distinct popular ideology alongside the senatorial one, relying on its own version of the mos maiorum and a different interpretation of some of the basic values shared in principle by all – above all, libertas (Wiseman 2009; Arena 2012). Nobody doubts that the Republican ruling class was powerful, but the degree of its cultural and ideological power is much debated in scholarship.

Those who speak of the power of the ruling class vis-à-vis the people assume that the ruling class stood, in principle, united. In some broad and fundamental sense, it did, no doubt – at any rate, to a large degree. When it came to the fundamental interests of this class as a whole, common to all of its subdivisions, its collective power was huge; even a less than overwhelming consensus within it would probably often prove decisive. Real traitors to their class must have been extremely rare; it seems likely that even the more radical late-Republican populares were not fundamentally hostile to the system (though they were accused by their enemies of that) – except for Caesar, in the end. Hence, the fact that the people’s wishes could not translate themselves into public policy directly, but only as mediated, articulated and, thus, finally shaped by office-holders (Morstein-Marx 2004: 147, 283–284) surely narrowed, despite all the divisions within the elite, the range of what was politically practicable or even conceivable.

On the other hand, a Republican oligarch did not have to be a conscious enemy of the constitution in order to cause very considerable disruption when he chose to play the popular card; and a temptation to do so was built into the system (alongside the countervailing incentives to cultivate one’s reputation among fellow oligarchs). However, the leverage of the people in such a system should not be measured only, or even principally, by the major political controversies within the ruling class, played out before the people and encouraged by the people’s voting power, that characterised the late Republic but were not unknown in earlier times too. Competition between members of the elite and, thus, ‘divisions within the oligarchy’ that empowered the people were at the very heart of the system, precisely in its aristocratic aspect – which is why the popular and the aristocratic aspect of Republican politics cannot be analysed separately, or (solely) as a zero-sum game.

Elections – the crucial meeting-point between members of the elite and the people that could not be bypassed by any ambitious aristocrat – are the most obvious case in point. Divisions within the oligarchy, with the populus serving as the arbiter, were the very essence of Republican elections. While constant aristocratic victories at the polls reinforced the prestige not just of the individual winners, but that of the ruling class as a whole, constant aristocratic defeats, the natural other side of the coin of competitive elections,12 ‘made it plain that the people had a choice that was real enough, which is why candidates had to beg for their honours, a demeaning exchange as repellent to aristocratic sensibilities as it was vital for electoral success’ (Tatum 2013: 133; see 2007). Similarly, controversial legislation (not necessarily invoking a popular/optimate divide in the late-Republican sense), trials before the people involving, as they often did, an element of rivalry within the elite and, generally, any public debate on policy or official conduct – all these things made a division within the oligarchy very much the rule rather than the exception.

Moreover, such terms as ‘the oligarchy’ or ‘the ruling class’, in a Roman Republican context, are sometimes allowed to suggest, in scholarly discussions, more than what they are known to have amounted to (just as is the case with ‘nobility’ and ‘aristocracy’). The ruling (i.e. office-holding) class of the Republic – a circular but socially and politically meaningful, and hence legitimate and useful, term – included such people as the tribunes of the plebs whom Quintus Cicero (himself of equestrian origin, looked down on by true aristocrats) would regard as ‘mean’ (presumably, low-born) and ‘sordid’: Aulus Gabinius (said to have been the grandson of a slave; Liv. Oxy. Per. 54.193) who had carried the first of the ballot laws in 139; and Gaius Curatius who, scandalously, ordered the two aristocratic consuls of 138 imprisoned because of a conflict over conscription (Cic. Leg. 3.33 ‘ab homine ignoto et sordido’; 3.20 ‘omnium infimus homo et sordidissimus’). Our grasp of the social and cultural realities of Roman society is not firm enough to judge just how low a low-born tribune of the plebs could have been. A grandson of a slave may well have been a rich man; he must have been respectable enough for the common people who elected him, and it is probably a good guess that he was loyal, even as a reformer, to the fundamentals of the system as he saw them. However, real aristocrats would hardly regard him, or men of his ilk, as fellow oligarchs; nor do such people naturally come to mind when we hear that Republican office-holders constituted a ‘plutocratic oligarchy’ (Eder 1991: 175).

It is true that the Roman Republic was not, after all, ruled by these lower echelons of the office-holding class. Indeed, the main threat to the status quo was not from a Gabinius or a Curatius but from a Gracchus, a Clodius or a Caesar. These radical nobles were more formidable precisely because the people’s respect for, and deference to, a noble name, enshrined in tradition and fostered by the prevailing political culture, benefited them too and empowered their followers among the general public.

Whether one chooses to emphasise the power of the Republican ruling class, or the constraints on this power resulting from the reality of popular participation, depends in large measure on whether one attaches greater weight to the fundamental common interests of the elite and its readiness and ability to defend them, or to differences and disagreements within it. Various assessments are possible as to how significant these differences and disagreements were, what political leverage they afforded to the wider public and how meaningful should the freedom of choice they provided to the people be considered. One’s overall assessment of the system also depends on the political significance that one attaches to the wide social and economic gaps between the elite and the common people. Finally, it depends on whether one regards the people’s acceptance of the social and political status quo (facilitated by ameliorative measures carried out from time to time by ambitious politicians in pursuit of popularity)13 as proof that the people had a real stake in the system, or as indicating the extent to which the social and ideological hegemony of the ruling class negated the people’s free will. While the debate cannot be reduced to ideological assumptions, expecting it to be wholly divorced from them is perhaps unrealistic. It does not seem likely that this debate will be over any time soon.



NOTES


	1 Gelzer speaks of ‘personal connections’ of various types (including ties of gratitude created by aristocratic munificence directed at the public at large, or at whole sections of the population) and lays no particular stress on patronage in the narrow sense. See Gelzer 1969: 62, 110–116; see on this Yakobson 1999: 79.

	2 Similarly, Hölkeskamp argues that the usage of the terms ‘party’ and ‘parties’, in modern accounts of the Republic, are ‘contaminated by modern connotation of parliamentary politics’ (Hölkeskamp 2010: 24) – although it might be natural to translate the Roman partes in this way.

	3 E.g. Brunt 1988: 14–15. He cites Polybius, with his theory of mixed constitution, and Cicero’s acceptance of it in De Republica, against modern ‘purely oligarchic’ interpretations. But although, according to him, the mixed constitution was not quite a ‘sham’, its balance was nevertheless so heavily tilted in favour of the Senate that ‘the system could work only if the people’s share in power was largely specious’ (15, for Brunt’s interpretation of Cicero’s view); cf. 324–327.

	4 Note however that for Sallust, this describes a certain period of Republican history, rather than the essence of the Republican system of government; ‘for before the destruction of Carthage, the people and the Senate of Rome governed the Republic together peacefully and with moderation’ – Sall. Iug. 41.2.

	5 E.g. Hölkeskamp 2010: 12–13. Indeed, according to Millar 1998: 210, ‘The exclusive right of the assemblies to pass legislation is by far the strongest reason why, in purely formal terms, the Roman res publica has to be characterized as a democracy.’ He goes on to make clear that this ‘constitutional’ statement is, in his view, only a starting point of the discussion on the real significance of popular politics: ‘It is of course essential to separate the emphasis on these formal features from any assessment in sociological terms of actual patterns of participation.’ But it is true that designating the Republic as ‘a democracy’ in some sense (though with strong qualifications) is characteristic of Millar’s later writings on the subject. See e.g. Millar 2002b: 7 (‘manifold anomalies’), 159 (‘profound, indeed fatal, defects’).

	6 Note that ‘democracy’ here is only ‘one element’ (as it was for Polybius) of the Republican system; there is no claim here that the Republic was in some (qualified) sense a democracy, as Millar would argue later on. Cf. ibid. 132: ‘No one will dispute the “aristocratic” (not, it should be noted, “oligarchic”) element, namely the centrality of the role of the Senate. To talk of it as a “government”, however, is highly misleading.’ Millar’s insistence that the Senate was not a ‘government’ is not, then, a narrowly ‘constitutionalist’ attempt to deny the Senate’s importance – indeed, centrality – in the system.

	7 See e.g. Ward 2004: 119. The connection between the debate on the Roman Republic and contemporary concerns is stated explicitly by Millar 2002b: 8–10.

	8 This certainly seems to be the case in Sall. Iug. 41.2 (see note 4).

	9 See Mouritsen 2001: 18–37 (voting assemblies), 38–62 (contiones); Jehne 2006: 220–234. Mouritsen suggests that the contiones were ‘traditionally…gatherings of the boni’, though in the late Republic, ‘with the emergence of the populares wider sections of the population’ were apparently ‘drawn into the world of politics’. Jehne rejects (convincingly, in my view), the ‘elitist’ reconstruction of the composition of mid-Republican contiones, as well as Mouritsen’s suggestion that most of the common people would take no interest in the political issues debated at them. A ‘popular’ rather than elitist composition of the contiones is propounded by Morstein-Marx 2004: 42 n. 32 (cf. 122–133) and Tan 2008: 172–180. The legislative record of the tribal assembly in the late Republic (and occasionally, earlier) is, in my view, decisive proof that its composition was not controlled by the ruling class. On the centuriate assembly see Yakobson 1999: 20–64.

	10 See Ward 2004: 119: late-Republican assemblies ‘had long lost whatever democratic character they may have had in the very early Republic’.

	11 North 1990: 18. North is nevertheless, as the title of his paper shows, far from dismissing the popular element of Republican politics, bearing in mind that such divisions within ‘the oligarchy’ were far from exceptional.

	12 On repulsae, see Pina Polo 2012. His findings show that electoral defeat (sometimes, repeated) was a very realistic prospect for a Roman politician, including nobles and those who would eventually reach the highest honours.

	13 The significance of the instances of legislation passed against strong senatorial opposition, and of the fact that greater changes did not prove possible (or even conceivable) is variously assessed; see Morstein-Marx 2004: 286, qualified by Morstein-Marx 2013; Jehne 2013: 51–52. At any rate, controversial legislation was the usual province of reformers rather than defenders of the status quo; this is one of the reasons why the fact that we only very rarely hear of a bill being rejected by the people’s votes, while significant, should not be taken as proof that legislative assemblies served merely as organs of ritualised consensus; contra Flaig 2003.




FURTHER READING

The debate has continued in recent years. Mouritsen 2017 expounds an emphatically oligarchic model, under which the people’s real function in the system was to provide legitimacy for aristocratic rule. This is rejected by Clemente 2018, who argues, inter alia, that Roman politics was about substantial issues, involving rival social interests and opposing political views; popular participation was real and significant, rather than merely symbolic. On populares and optimates in the late Republic, see Robb 2010, contra Yakobson 2017. Hölkeskamp 2017 stresses the cultural and ideological hegemony of the elite, without dismissing the importance of the popular element in the system and the need, for the ruling class, to obtain popular consent. Morstein-Marx 2019 puts greater emphasis on popular autonomy and power. Much attention is paid to public communication, public opinion and the way the former shaped, and gave an expression to, the latter: e.g. Jehne 2000; Steel and van der Blom eds. 2013; Jehne 2014; van der Blom 2016; Rosillo-López 2017; Angius 2018; and Rosillo-López ed. 2019. See also Beck 2005; Benoist ed. 2012, esp. F. Hurlet’s paper (Hurlet 2012); Jehne ed. 1995; Gruen 1996; Gabba 1997; Rosenstein and Morstein-Marx eds. 2006; Tatum 2009; Yakobson 2010; Knopf 2018; and van der Blom et al. eds. 2018.
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PART II 
Ancient Interpreters



Introduction

As discussed in the Introduction to Part I, the interpretations of Roman political culture provide us with an indispensable framework within which to understand the political life of the Roman Republic. Its first interpreters were indeed its ancient contemporaries, who described what they experienced and observed and, in the process, created it for us. This political culture was not only forged by the socioeconomic dynamics of the time, or by the power relations at play then, and not even solely by the actions and intentions of the historical agents, but also by the relationship forged between Roman political life and those who encountered it and interpreted it in their writing (which extends, in turn, to our own reading and (re)writing). Our first encounter with the political culture of the Republic is mediated by the works of those who wrote about it in antiquity and it is to them that the chapters in this section are dedicated.

These authors, who range from the second century BCE (Polybius, see Chapter 8, Carsana) down to the beginning of the third century CE (Cassius Dio, see Chapter 13, Rich) and differ considerably in the literary genres they adopt, collectively share an interest in two salient and interrelated aspects of the political life of the Roman Republic: first, the reasons that led Rome to become a successful imperial power (for an introduction to Roman imperialism, see Champion 2004); second, the search for why a political system, characterised, in their opinion, by internal concordia for many years, descended in the late Republic into the destructive chaos of the bellum civile (on internal divisions and the notion of civil war, see Breed et al. 2000; Arena 2020).

Their readings, which, in the first place, are indeed these authors’ personal readings, were affected by three main factors, at least: first, the extent of these authors’ direct involvement in the political life of the Republic; second, the language in which they wrote and the conceptual categories at their disposal; third, the literary parameters of the genre with which they engaged and the literary means they adopted to conduct their political analysis.

As far as the direct experience of Roman political life is concerned, Carsana discusses the close collaboration into which Polybius entered with Scipio Aemilianus (Chapter 8). A prominent member of the Achaean League, Polybius had come to Rome as hostage and become closely attached to the Scipiones, learning from them and alongside them, about the nature of that political system to which his homeland had succumbed. His writing, whose starting point was the search for an explanation of Roman success, was in a sense, Carsana argues, an extension of his political activity. Cicero, on the other hand, was very much at the centre of the political life of the late Republic. A prominent architect of this culture, consul, priest, jurisconsult and orator, Cicero was deeply embroiled in the political life of his time (Chapter 9, Nicgorski). Only by virtue of philosophy, to which he dedicated the years after his return from exile, did he succeed, according Nicgorski, in elevating himself from its midst and propose the moral reforms that should have inverted its degeneration. Sallust too took an active role in politics, becoming praetor and then governor of the province of Africa Nova, but, contrary to Cicero, he began his writing solely when he stood down from public life. His works, dedicated to the conspiracy of Catiline, to the war against Jugurtha and to the years from 78 to 67 BCE, became Sallust’s means to act in the present (Chapter 10, Rosenblitt).

However, with the advent of the Augustan Principate, the relationship between the political culture of the Republic and its interpreters was transformed, requiring these authors to search for a (at times mythical) past, whose reconstruction could no longer rely on their direct experience. Writing at the end of the first century BCE, at the time of the transformation of the Republic into a Principate, Livy and Dionysius of Halicarnassus both wrote about a Republican past that they themselves had not experienced (Chapter 11, Gallia). Unlike Cicero and Sallust, they were both foreigners and had come to Rome to fulfil their literary, not political, ambitions. Plutarch (Chapter 12, M. Beck), Appian and Cassius Dio (Chapter 13, Rich), all writing in Greek during the Empire, looked back at the Roman Republic from different degrees of involvement with the government of Rome. Plutarch, who also became a Roman citizen, spent most of his life in Chaeronea, Greece, where he also became archon (Chapter 12, M. Beck); Appian, who was a Roman citizen from Alexandria, moved to Rome to practise law and later, it seems, he also became procurator, probably in Egypt; Cassius Dio, born and raised in Bithynia, was a Roman senator, who, amongst other honours, reached the consulship twice (Chapter 13, Rich).

As noted, some of these interpreters of Roman political culture wrote in Greek (on diglossia and language choice, see Adams 2003; on the relation between Greek and Latin, see Rochette 2010). The analysis of Polybius, Plutarch, Appian and Cassius Dio was, therefore, inevitably constrained by the ability of the existing Greek vocabulary to capture Roman political life and, crucially, by the conceptual framework inherent in the Greek language and discourse, which inescapably moulded the Roman political world into its own heuristic categories, familiar to their Greek-speaking public. Following Greek political thought of the fourth and third centuries BCE, Polybius was the first foreigner to describe the Roman political system as a tripartite, mixed and balanced constitution, rendering more cryptic his sociological analysis of the people (Chapter 8, Carsana). Plutarch, as Mark Beck shows (Chapter 12), forced the Roman political reality of the Republic into a binary reading of the interaction between the de¯mos and the oligoi and was unable to capture in his writing some peculiarly Roman phenomena, such as the institution of clientela (on which Chapter 29, Duplá-Ansuategui) or the nature of the equites (on which Chapter 25, Hans Beck). Appian and Cassius Dio described the Republican political system as a (not better qualified) de¯mokratia (Chapter 13, Rich), with the main intent to draw a stark contrast between the previous political system of the Republic and the new monarchy under which they lived and of which they approved.

Not all these writers, however, engaged with the same literary genre and adopted the same literary means to carry out their political analysis. If, on the one hand, Polybius composed a ‘pragmatic history’, as he calls it, intended to be of pedagogical and practical value for politicians, Cicero, on the other, worked with the widest variety of genres, ranging from speeches to poetry to philosophical treatises, while Sallust, beside his Histories, focused his intellectual endeavour on the literary form of monographs. Livy and Dionysius of Halicarnassus followed a chronological order in the unravelling of the events and their analysis, and so did Cassius Dio. Plutarch instead composed, amongst other things, biographies that compared Greek and Roman figures, while the work of Appian followed a geographical order. The literary means and wider framework these authors adopted is not only a matter of purely literary and aesthetic appreciation, albeit this was also an important dimension for these writers (Woodman 1988): the chosen genre yields significantly distinct results for the picture and interpretation of the political culture of the Roman Republic.

By identifying the Roman institutional arrangements as one of the main factors that, alongside the army and Republican values, brought Rome to the stage of world dominion in just over 50 years, Polybius was the first thinker to formulate in full that constitutional reading of Roman political life which was so influential in later periods (Chapters 6, Rebenich and 7, Yakobson). Although behind the tripartite structure of the constitution Polybius depicts a political culture characterised by the social dualism of the senate and the people and he emphasises that, alongside the army, the ideology and value system of its society play a crucial role in building internal consensus and imperial success (Chapter 8, Carsana; on the mixed constitution Nippel 1980), it is the constitutional dimension of his analysis that has become the most enduring feature of his reading, which enjoyed great success already during the Republic (see, for example, Cicero’s de re publica, on which most recently Schofield 2021) and during the Empire (Carsana 1990). Placing emphasis on the power of oratory, Dionysius of Halicarnassus also privileges the formal structures of this political culture, which were the focus of the Greek tradition of political and rhetorical theory to which he was indebted (Chapter 11, Gallia). Appian and, especially, Cassius Dio pay particular attention to institutions of the Republic and often refer to dynasteia and its cognates to denote personal power, as that held by Sulla, Caesar or the triumvirs (Chapter 13, Rich). The outcome of this approach is that, following ancient interpreters, modern scholars have placed considerable emphasis on institutional changes and attributed the transformation of the Republic to exceptional measures, such as, for example, the potestates extraordinariae, the granting of exceptional powers to an individual. Most interestingly, some scholars have recently argued that, out of the crisis of the late Roman Republic, the Romans were the first to invent constitutionalism (Straumann 2016; see also Part III).

In contrast, the works by Sallust, on the one hand (Chapter 10, Rosenblitt) and by Livy, on the other, focus on ‘the informal and culturally normative aspects of Roman political behaviour’ (Chapter 11, p. 155, Gallia), which highlight the features of Roman political culture and the wider political dynamics that could not be easily constrained within the legal framework of a mixed constitution. By resorting to the use of exempla, which mediate between the particulars of a specific context and universal moral rules (Langlands 2018; Roller 2018), Livy focused on both the individual and the moral, but not on strictly constitutional concerns and their historical changes. In this context, the role of the individual assumes a certain pre-eminence as the historical agent responsible for political change and it is his relationship with the wider socioeconomic and political dynamics that, as Rosenblitt shows (Chapter 10), had indeed preoccupied Sallust throughout his works. In Plutarch’s biographies (Chapter 12, M. Beck), the qualities of the individual are the predominant factor that determines the political success or failure of the commonwealth. These qualities, in Plutarch’s opinion, are informed by an ethical underpinning, acquired through a philosophical training; that philosophical training to which Cicero resorted in order to transcend and reform, in Nicgorski’s view (Chapter 9), his contemporary political culture (on the role of philosophy in Roman political culture, see Introduction to Part V).

By assigning direct speeches to many of their protagonists, some of these authors, such as, for example, Sallust, Livy, Dionysius of Halicarnassus or Appian, bring to light the role of political ideas and, more widely, ideology in the political culture of the Republic (Introduction to Part V and Chapter 28, Morstein-Marx). Informed by Greek rhetoric and philosophy, these speeches were literary compositions that responded to the expectations of the author and of the author’s audience and readership (on the oral dimension of these Greek and Latin works, Wiseman 2015). Together with the speeches delivered in the Senate and in contiones and published by the orators themselves (Chapter 32, Steel), these speeches add an important dimension to the political culture of the Roman Republic (see Introduction to Part V and Chapter 1, Hölkeskamp).
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CHAPTER 8 
Polybius and Roman Political Culture


Chiara Carsana

(Translated from Italian by Joseph Dodd)


8.1 Introduction


For who can be so ignorant or indolent to be uninterested by what means and under what form of government the Romans – in less than fifty-three years – have conquered almost the whole inhabited world – a deed without precedent in history? And who is there, so enflamed by other manifestations of study or spectacle, that regards anything to be of greater moment than the acquisition of this knowledge?




With these words, at the start of The Histories’ proem (1.1.2), Polybius presents his objectives and contents. These will be modified later when the initial chronological arc (220–167) is extended up to and beyond the destruction of Carthage and Corinth in 146 (3.2–4).1 But the core aim – to explain the success of Rome and its unstoppable expansion – is maintained. Polybius primarily intends to speak to a political audience, particularly that of Greek cities; this is his public. Polybius himself had played a prominent political role at home as a hipparch of the Achaean League before arriving in Rome in 167, immediately after the Battle of Pydna. His role formed the essential premise for the composition of The Histories.

Starting from these assumptions, this chapter aims to show how Polybius, a Greek and one of the Achaean League’s ruling elite, offered to the Greek public an interpretative picture of Rome’s political experience, applying conceptual categories elaborated by Greek philosophical thought to this ‘foreign’ context. My argument is prompted by some recent discussion in the debate on the forms that politics took in Rome. This debate was stimulated by Anglophone scholars (starting from Millar 1998), then subsequently by those of the German school, with the fundamental contribution of Hölkeskamp 2010 (see Chapter 1; Chapter 7). In a discussion held in 2005 at the Istituto Italiano per la Storia Antica on the problem of how to define Roman Republican politics in the twenty-first century (David et al. 2006), participants identified the need to recognise the peculiarity of the Roman Republican system by overcoming the dichotomy between ‘aristocracy’ and ‘democracy’, a false historiographical dilemma, which Polybius has helped to generate (Zecchini 2006 in David et al. 2006). With respect to these considerations, I would like to address the problem from another point of view: what are the features that unite certain political concepts, and therefore can justify their transference to different historical contexts? What are the thematic issues that Polybius wants to highlight through these processes?

The Histories are the result of the encounter and confrontation between two worlds; two different political cultures. It was their author’s existential experiences that made this transmission of knowledge and information from one world to another possible.




8.2 Polybius and His Political and Cultural Roots: The Achaean League

To understand Polybius’s approach to Roman political reality, one must first appreciate his formative experiences. The historian, who was born in Megalopolis around 200, and who died in old age about 80 years later (Eckstein 1992), belonged to a prominent family of the Achaean League. His father Lycortas had held the position of strategos, which was the pinnacle of the executive and supreme commander of the federal army. Polybius received the appropriate training for a young man of his rank. He engaged himself in the studies of military tactics (to which he dedicated a treatise: Pol. 9.20), rhetoric and philosophy. His great love was hunting (Pol. 31.29.8). His path was directed towards entering politics and its first steps were promising. Most of the anecdotes related to the early stages of his career, in parallel with the events of the Achaean League, come from The Histories, whose later books have a significant autobiographical component. The history of the Achaean League, starting from the strategia (chief generalship) of Philopoemen, is also the story of Polybius’s family. In tracing those years, he highlighted the role played by his father Lycortas, first alongside Philopoemen (Pol. 22.3.6, 9.2, 10.8), then as his successor (Pol. 23.12.7, 16–17; 24.6, 8). He claimed that in this period, ‘the most glorious achievement was completed: the peaceful union of the peoples of the Peloponnese’ (Pol. 2.40.1). In the Achaean League, which is described as the truest form of democracy, isegoria and parrhesia were practised, which guaranteed freedom of speech and the right to benefit from it. The accomplishments of Lycortas appear to be fully consistent with these principles: Polybius particularly focuses on the development of the federal assemblies, whose will his father always respected, unlike his opponent Callicrates, who had a markedly pro-Roman tendency and whose thrasos (audacity, impudence) marked the change for the worse (αὕτη πάλιν ἀρχὴ τῆς ἐπὶ τὸ χεῖρον ἐγένετο μεταβολῆς, τὸ Καλλικράτους θράσος, Pol. 24.10.10). Polybius soon entered politics: he was chosen, even before he reached the age of majority (30 years), to accompany his father Lycortas in the embassy to Ptolemy V (in fact, due to the death of the sovereign, the mission never took place: Pol. 24.6.3–7). In books 28–29 of his Histories, which cover the crucial years of the Third Macedonian War (170–168) the historian becomes a direct protagonist in Greek affairs. He finds himself in need of clarifying (and justifying) to his readers the delicate role he played as hipparch (commander of cavalry) of the Achaean League alongside the strategos Archon on two occasions in particular: the diplomatic mission to the consul Marcius Philippus to offer military assistance from part of the League against Macedonia (the legation arrived late and was rejected by the consul as no longer necessary: Pol. 38.12–13) and the subsequent thornier issue of sending aid to the Ptolemies in a war against Syria, which was muddled by the adverse stance that Rome had taken towards them (Pol. 29.23–25). In reporting these complex events, Polybius professed his continued loyalty to Rome that balanced the respect he always showed for the will expressed by the Achaean Federal Assembly.

The delicate role he played in the crucial year of 169/168 offered the chance for his opponent Callicrates to count the historian among the so-called enemies of Rome. By doing so, he obtained Polybius’s deportation along with a thousand other hostages (Pol. 30.32.1–12). This demonstrates Polybius’s motivation to write. He does not fail to point out that the Roman Senate had acted solely to avoid the threat to ‘the safety of Callicrates and his associates, who were held guilty of having slandered all the Greeks’, although the consul Aemilius Paullus had not believed them (Pol. 30.13.9–11).



8.3 Polybius’s Arrival in Rome as a Hostage: His Encounter with a New World

Polybius was never a mere hostage. While the other deported Achaeans were detained across Italy waiting for a trial (which would never take place), ‘Lucius’s [Aemilius Paullus] sons – Fabius [Quintus Fabius Maximus Aemilianus] and Scipio [Publius Cornelius Scipio Aemilianus] – persuaded the praetor that Polybius should remain in Rome’ (Pol. 31.23.5). Consequently, he was immediately bound by both friendship and collegiality to members of several of the most influential noble Roman families. As Polybius himself says in a famous autobiographical passage, this derived from sharing cultural interests (such as exchanging books and the consequent discussions, Pol. 31.23.4) and soon led to a close collaboration with the young and ambitious Scipio Aemilianus, whom the historian offered to help ‘to speak and to act in a manner worthy of his ancestors’ (Pol. 31.24.5). This statement is important: Polybius put his own political culture, together with his experience gained from leading the Achaean League militarily and politically, at the disposal of the young Roman aristocrat. He wished to show collaboration between two worlds. Entering the most exclusive circles of Rome’s elite, Polybius continued to act and live as a politician, supporting Scipio in Spain, Carthage and Numantia, and mediating delicately in foreign policy. In particular, after the destruction of Corinth in 146, he worked with the Ten Commissioners, sent by the Roman Senate, as an intermediary between them and the Achaean cities (Pol. 39.4–5). It is from this privileged perspective that he offered his countrymen an incisive and articulate description of Roman political life.



8.4 The Project of The Histories: Pragmatic Historiography as a Form of Political Activism

For Polybius, historiography was an extension of politics: ‘the soundest education and training for a life of active politics is the study of History […] the memory of the vicissitudes that occurred to others is the one and clearest teacher of how one can face the reverses of fortune with dignity’ (Pol. 1.2–3). Polybius intended to deal with a very specific type of history, which he defined as ‘pragmatic’ (Pol. 9.2.4) and which was aimed at a select readership: ‘the history that concerns the vicissitudes of peoples, cities, and sovereigns concerns the reader who deals with politics’ (Pol. 9.1.4). These are the assumptions that push Polybius to investigate πῶς καὶ τίνι γένει πολιτείας (in what way and with what form of government, Pol. 1.1.5) Rome has imposed its supremacy on the oikoumene (inhabited world): to offer a tool to understand the surprising transformations that had affected the whole Mediterranean to those of his compatriots engaged in politics, so that they could, as far as possible, adapt to the new reality, modulating relations with Rome to protect their cities. The pragmatic historiography in the work of Polybius has a ‘universal’ dimension: it concerns the whole Mediterranean and its main theme is the process of conquests carried out by Rome (Pol. 5.33). Like Thucydides, Polybius started his project aware that he had the necessary tools to write a reliable and useful work. Regarding the narration of the events after 168, he states, ‘I was led to write about these events because of the magnitude of the actions performed, the extraordinary nature of what happened, and most of all because not only was I a witness (αὐτόπτης) of most of these, but also of some a participant (συνεργός), of others even craftsman (χειριστής)’ (Pol. 3.4.13). It is therefore his competence as a statesman, together with his witnessing of and direct participation in the events he relates, that constitute the basis of Polybius’s historiography.

The Histories are made up of 40 books (of which only the first five survive complete). After two introductory books concerning the First Punic War and the events that took place in the Mediterranean before the outbreak of the Hannibalic War, the narration proceeds from 220/219 until the sending of the Ten Commissioners after the destruction of Corinth (146). The last 10 books (31–40), which deal with the period following Pydna (168), represent an extension of the initial plan (see Walbank 1972), the motivations for which are laid out by Polybius in the second preface of the third book (3.4.5–13):


Since the judgements that can be drawn superficially from the same conflicts are not in themselves sufficient to give a judgement either on the winners, or on the losers (5) … we should add the conduct of the winners to the events mentioned above, such as it was after the event, and how it imposed itself on the world, and also the reception and judgement of others, which and what type it was towards the rulers (6) … On these events, on the magnitude of the actions deployed in them, on the extraordinary character of what has happened, and, more importantly, for having been myself not only a witness of most of the facts, but of some of these participants, of others even creator, I was led to write as if I started a new story. (13)





8.5 The Description of the Roman Mixed Constitution in Book 6: Institutional Models and Social Realities

Book 6 steps out of the diachronic setting. It has come to us only through extracts, which, although very rich, precisely miss the extract discussing Rome’s Archaiologia (history of archaic Rome). This unfortunately prevents us from reconstructing Polybius’s understanding of the stages of development of the Roman politeia accurately.

In the surviving section, which is of great interest here, the historian presents his understanding of how and why Rome had come to dominate the whole oikoumene (the whole inhabited world) in under 53 years. It is no coincidence that this hiatus to the narrative is placed just after the Battle of Cannae, the most sensational and bloody defeat that Rome had suffered in the course of its history. As Polybius explicitly states, it was in that instant of profound crisis that Rome gave proof of its capacity for resilience and recovery (Pol. 6.2.5–7). Steely militarism, together with a balanced cohesive political body, allowed the city to resist the aggression of Hannibal and to elaborate a long-term strategy that would lead it to victory (see Chapter 36). The two factors that made this reversal possible were the civic identity of the army and the mixed nature of its constitution, two closely related factors, interdependent on one another. This strong interconnection is reflected in the structure of the book, within which the section concerning the political-military system (the richest and most articulated description that has come to us of the Roman Republican army, which speaks of the levy, how it was armed, how its camps were constructed and of its discipline) is immediately inserted after the chapters dedicated to the Roman mixed constitution and before the final confrontation between Rome and the other states (see Chapter 17). As shown by the comparison between the mixed constitutions of Sparta and Rome, Polybius’s analysis of the political-institutional organisation of Rome is in fact always conducted in the light of implications and consequences that this determines in the sphere of foreign policy (Pol. 6.48–50; see Walbank 1972; Thornton 2011).

Polybius was the first to propose that Rome had a mixed constitution in the third and second centuries. Moreover, his is the first instance known to us in the history of political philosophy, in which an author with practical political experience tries to investigate and present the development of a state in a specific historical context, without consideration of utopias (Walbank 2002 [1998]). His recourse to a theoretical-interpretative framework elaborated by Greek political thought of the fourth and third centuries allowed him to use it as a tool of historical analysis to demonstrate the superiority of the Roman state and its right to hegemony. To Polybius’s elite Greek readers, the concept of mixed government was familiar and evoked the idea itself of balance and political excellence. To describe the Roman constitution, Polybius delineates three parts – basileia, aristokratia and demokratia (monarchy, aristocracy and democracy)– a Hellenistic reworking by Dicaearchus of Messena of Plato and Aristotle’s theories (Walbank 1972; Musti 1982; Lintott 1999). Although Polybius is not explicitly clear in why he chose such a model, it is likely that it was the one best known to the Histories’ intended readership.

In Book 6, Polybius establishes a theory that forms of government are subject to a process of metabolai (transformations), called anakyklosis (cycle), according to which each of the three dependent parts – monarchy, aristocracy, democracy – is destined to inevitable degeneration which much repeat itself in a circular fashion (respectively each passes from basileia to tyrannis; aristokratia to oligarchia, demokratia to ochlokratia, Pol. 6.3–9). A mixed constitution restricts this process, even if not completely, through a balancing act of mutual control between the different components of the state structure; what modernity might call ‘checks and balances’. While Lycurgus had founded such a constitution in Sparta (Pol. 6.10.1–12), Rome had achieved the same result through a gradual process of natural evolution (katà physin), realising ‘the best system among the constitutions of our times’ (Pol. 6.10.13–14). After this theoretical premise, Polybius describes in detail the functions and prerogatives of the institutional subjects in which the principles of basileia, aristokratia and demokratia are identified in Rome: those of the consuls at 6.12 (see Chapter 18), those of the Senate at 6.13 (cf. Chapter 15) and those of the body of citizens gathered in the comitia and concilia plebis (which he generically defines as the demos) at 6.14 (see Chapter 16).

More interesting for the purpose of this argument are the subsequent chapters, 15–17, where the historian describes the mechanisms that balanced and controlled the division of power between consuls, senate and people.

When read carefully, the system described by Polybius lacks perfect symmetry. In the description of the system of mutual control, in fact, the power of the senate is limited by the people, but not by the consuls (while both people and consuls are controlled by both other political subjects). The tripartite model therefore reflects a social dualism: the only true opposition is between the people and the senate. The senate is not controlled by the consuls because they are its emanation and part of the nobilitas (Musti 1982; see Chapter 25).

Social dualism, therefore; but the tripartite system described by Polybius nevertheless reflects a realistic view of the political situation in Rome between the third and second centuries. Contrary to what some may argue (particularly Musti 1982), it seems that Polybius did not limit himself to a mechanical application of a Greek theoretical framework, artificially adapting it to the reality he faced. The flaw in the mechanism of symmetrical oppositions between the three components of the state described in Book 6 is not the result of an oversight, but reflects a coherent vision. For Polybius, the mixed constitution in Rome is at its akme (climax) precisely because the senate enjoys a position of strength, albeit limited, as can be seen in the comparison between Rome and Carthage (Pol. 6.51.5). The senate’s centrality derives from its ability to exercise its own auctoritas on its individual members, particularly the consuls, but also the other magistrates who act in the sphere of the executive and who had the right to draft laws (see Chapter 28). Its power had teeth, but at the same time was not absolute – even if very rarely, the consuls could present to the comitia a proposal not preliminarily approved by the senate. It was precisely what happened in 264:


[The Roman people], ruined by previous wars and claiming a reparation at any cost, driven on the one hand by the reasons already given concerning the collective profit deriving from the war and on the other by the consuls, who also showed the great and unquestionable advantages that they would be derived from each one in particular, decided to send military aid. (Pol. 1.11.2)



The comitia centuriata voted in favour of the war, on a proposal put forward by the consuls despite a negative opinion previously expressed by a majority of the senators (Pol. 1.11.3). The tripartite scheme to which Polybius appeals therefore has a precise motivation, even if it underlies the interaction between two social entities (Carsana 2008).

The motivation of what could be useful is often adduced by Polybius, who uses the term sympheron to indicate the weight exercised by economic interests in the sphere of foreign policy. This word also reflects the reality of the social dynamics that interfere in the mechanisms of deliberation (Musti 1978).

Polybius was a historian, but also a politician who turned his observations and direct experiences into his fluctuating historiographical framework. The systematic rigour of a political philosopher like Aristotle cannot and should not be expected of him. Indeed, it is precisely those logical slips apparent in his dissertation that create interesting suggestions. The social dualism manifests itself precisely in the presence of an apparent internal inconsistency in the description of the Roman constitution: in 6.17 (one of the points of Book 6 that raises the most lively discussions: see Carsana 2008: bibliography) the historian, speaking of the control mechanisms that the senate exercises on the people, passes from the plan of institutions to that of sociology.

In 6.14, outlining the democratic characteristics of the Roman constitution, Polybius only generally discussed the demos, without going into the specifics of how popular participation was structured within the comitia and concilia plebis, although he knew its mechanisms perfectly (see Chapter 16). This solution was perhaps chosen to aid the understanding of an audience of Greek readers accustomed to their own assemblies. For Millar (2002), his choice significantly limited Polybius’s general picture.

However, while it is absent in 6.14, Polybius adds texture to the identity and composition of the demos in Rome as a decision-making body in a sociological form in 6.17, where he discusses the limitations and the control to which the people are subjected by the senate.

This chapter, notes Millar (2002: 34), ‘has puzzled specialists’ and ‘seems less immediately convincing than the rest’. According to Musti, interests that only part of the populace had in public works contracts are unduly attributed to all the people. The sociological analysis of the demos at 6.17, in his opinion, remains partial and misleading (Musti 1982), as far as it positively evaluates Polybius’s attention to economic events that were strongly guided by the ‘political’ (Musti 1978).

To me it seems instead that Polybius, combining structural analysis and empirical observations in a congenial style, indicates which is concretely the part of the demos that has an incisive role in the mechanisms of political determination. In fact, in 6.17, referring exclusively to a part of the people, the publicani, he seems to presuppose, even if only implicitly, the mechanisms of assembly voting, which he does not describe, but of which he is aware (Carsana 2008). The publicani, entrepreneurs and public contractors, whom in 6.17 Polybius identifies with the demos, represent a numerically consistent entity, holders of a multiplicity of functions and roles, but also with some economic and patronal stratification (on publicani, see Chapter 25; on patronage, see Chapter 29). It is a varied category, including various levels of wealth, which at its highest level is made up of knights, but which crosses the first and perhaps also the second class of the reformed comitia centuriata (Badian 1983).

The details of this reform, which occurred in the third century, remain obscure (see Chapter 16). Certainly, it seems that the number of centuriae in the first class was reduced to 70 (so that each of the centuriae of iuniores and seniores was connected to one of the 35 territorial tribes). However, at the same time it established that one centuria of the iuniores of the first class, called the praerogativa, was drawn by lot and voted first, and the result was publicly announced, in order to serve as an authoritative indication of voting for all the others. Its influence was extraordinarily strong, so much so that according to Cicero (Planc. 49) its choice for consul was always elected. The establishment of the centuria praerogativa had greater impact on the result than the 18 centuries of equites equo publico (Taylor 1966; Yakobson 1999). The economic priority was therefore maintained in the voting expression of the comitia centuriata, but giving a greater weight to the first class, which included a large part of the business and entrepreneurial class.

It is precisely in the era to which Polybius refers in the description of the Roman constitution of Book 6 that this group defined and strengthened itself, expanding and consolidating its interests. In fact, the first major supply contract for the army in Spain dates back to 215, while the first reports concerning portoria and other levies are from 199, although they probably already existed earlier. The lease on grazing ager publicus is much older. The new rostra from the Aegates Islands explicitly demonstrate the use of public contracts that were already issued in the First Punic War (see Prag 2014).

This group knew that it had common interests, was capable of acting to protect them, was numerous and was able to exert a political influence downwards through the corporations. At the same time, its leaders maintained relationships with the members of the nobilitas, to whom they were linked through networks of family, friendship and patronage. It is this social layer, apparently numerically relevant, which, in Polybius’s view, had a decisive weight within the demos. This is the politically active group that probably had a greater interest in influencing certain decisions, especially regarding imperial expansion, on which Polybius focuses most attention. Because of their greater political weight, the publicani were, for Polybius, the part of the demos over which the senate exercised greater control (see Chapter 37).

In addition to 6.17, 6.16 is also interesting, where the forms of control exercised by the people towards the senate are defined:


If indeed someone proposes a law that takes from the senate a part of the authority it enjoys according to custom, or which abolishes the privileges and honours of its members, or which, by Zeus, reduces their resources, it is the people who have the authority to establish these provisions or not. (Pol. 6.16.4)



In this law, which restricts the Senate’s authority, abolishes privileges, or even reduces assets, we see a reference to the plebiscitum Claudium of 218, with which senators were forbidden from carrying out commercial activities beyond certain limits. Another law also prohibited members of the Senate from taking public contracts (1988; Prag 2016). It is significant and relevant that Polybius makes extensive reference to these mechanisms of mutual control in Book 6.



8.6 The ‘True Democracy’ of the Achaean League: An Alternative to the Mixed Constitution?

What did Polybius think of demokratia? The precise meaning of demokratia in the Hellenistic age has been widely debated. In recent years, the idea of continuity or persistence in civic political life during this period has been broadly demonstrated and is now generally accepted; at the same time, it is recognised that we cannot indiscriminately empty demokratia of its original meaning in every context (Hamon 2009; Mann and Scholz 2011; Cartledge 2016).

Specifically regarding Polybius’s political thought in relation to the Achaean League, it was Musti (1967) who showed how the conception of demokratia expressed in Book 6 finds several proofs in the ‘narrative’ books of The Histories and should be connected to the highly appreciative representation of the Achaean League in Book 2. Polybius defines this reality, which is the world to which he belongs, as a ‘real demokratia,’ characterised by isegoria and parrhesia (Pol. 2.42.3). While admitting that the primary form of the assemblies of the Achaean League in Polybius’s age was not only the synodos but also the synkletos (Giovannini 1969, Musti 1982 and Walbank 2002 [1979]; on the ongoing debate, see Mackil 2013 and Rizakis 2015), it must be considered that the right to intervene at federal assemblies will actually have been exercised by the wealthiest citizens; in other words, those who had the economic possibility to participate in such activities, in order to express the interests of emerging economic groups (something similar also happened within Rome’s comitia and concilia in the third/second century). Freedom of speech and the right to benefit, which for Polybius were the substance of a ‘true democracy,’ were the prerogative of wealthy and educated citizens, who had the possibility to prevail in an oratorical debate.

If, therefore, in Polybius there is a tension ‘between a democratic body, never totally removed, and the admiration for a constitution, like the Roman one, which, theoretically defined as mixed, allowed itself to be classified as aristocratic’ (Musti 1982), there is not a contradiction, but rather an analogy between the representation of the Achaean League – a model of ‘true democracy’ to which Polybius contrasts the cheirokratia (mob rule) of the penetes (the poor) headed by a demagogue (Pol. 6.9.49; concrete examples: Pol. 7.10; 15.21; 13.6.2–4; 38.12.5–13.7) – and the description of the democratic component underlying the Roman mixed constitution.



8.7 The Theory of Anakyklosis and the Pragmatic Pessimism of Polybius’s Thought

It is from this analogy that it is possible to evaluate Polybius’s judgement of his homeland with respect to Rome. The fact that the Achaean League is absent from Book 6, where the Roman constitution is compared with various constitutions, both mixed and otherwise (see the case of Athens, Pol. 6.44), would seem to reflect a deliberate avoidance of a comparison whose outcome could only be resolved in favour of Rome, in order not to submit his personal political experience to an explicit, humiliating judgement of inferiority (Musti 1982). The specific context of Book 6 is intended to demonstrate the superiority of the Roman constitution at a given historical moment. However, it is necessary to take into account the natural law of anakyklosis, to which all historical constitutions – both unmixed and mixed – were subjected.

The theoretical formulation of the process of constitutional metabolé (change) described in Book 6 (6.6–9, 57) finds its confirmation in the diachronic historical narration of the other books of the Histories. Polybius does not detach himself, but rather poses a consequential connection between the theoretical framework of universal history presented in Book 6, and the narrative history of the oikoumene. The parable of the Achaean League must be read in this key, and ‘true democracy’ represents the akme of its path. In Book 2 (2.37–46) Polybius summarises the history of the League down to the outbreak of the Cleomenean War. Due to its importance and its position, this digression takes on the characteristics of a true archaiologia. Books 1 and 2 of the Histories are the premise to the story of the 53 years that marked the expansion of Rome in all the oikoumene. In the latter part of this introduction (Pol. 2.37–71), where Polybius’s gaze is directed towards the Eastern Mediterranean, the history of the Achaean League is therefore the narration’s fulcrum. This is not only because its fate was as well known as that of Asia and Egypt (Pol. 2.37.6), but above all because the Achaean League had realised ‘the most beautiful enterprise, concord of the peoples of the Peloponnese’ (τὸ κάλλιστον ἔργον, τὴν Πελοποννησίων ὁμόνοιαν) (Pol. 2.40.1). The archaiologia that follows aims to give temporal depth to a path of evolution that had led the League to its moment of maximum flowering. The question on the power of Rome posed by Polybius is the same as that with which he had opened the Histories (the phrase is parallel: see Pol. 1.1.5): ‘how and by what process (πῶς…καὶ τίνι τρόπῳ) had the name of Achaea become dominant among all the peoples of the Peloponnese?’ (Pol. 2.38.1). The deep reason (aitia) according to the historian is the following:


It is not possible to find a political constitution and principles that aim at equality and freedom of speech (ἰσηγορία καὶ παρρησία) and in general at true democracy (δημοκρατία ἀληθινή) more than those in force among the Achaeans. (2.38.7)



This political ideal (true democracy extended to the entire Peloponnese) was realised at a given historical moment, when the time had been ripe and leaders had been found worthy of the task: Aratus first laid tracks, Philopoemen continued and achieved success and Polybius’s father himself, Lycortas, had guaranteed a period of stability (Pol. 2.40.1–3). Polybius’s pride in belonging could not be stronger: his world had achieved the best model of democracy, which had allowed the unification of the whole Peloponnese in peace; his father Lycortas – and he himself – had been part of this process. It is therefore true that Polybius, while admiring Rome’s mixed constitution, remained attached to the particular form of democracy carried out by the Achaean League (Musti 1982), although its territorial dimensions were far smaller than Rome’s ‘global’ empire.

However, the overall view within which these two political systems were inserted in the Histories should not be overlooked. For Polybius, a state’s natural condition is in continuous flux. This natural movement, anakyklosis, is unstoppable and involves rises and falls, which the action of politicians can help to accelerate or slow down, but not eliminate. This process is depicted with remarkable political precision by Polybius, who also for this purpose decides to broaden the framework of his narration to the period after Pydna, projecting beyond 146.

The true democracy of the Achaean League, which reached its akme under the guidance of Aratus, Philopoemen and Lycortas (about 250–180), subsequently followed a descending parabola that would gradually lead to collapse with Corinth’s sack and its definitive dissolution in 146. It was not the Romans who were responsible for its end, but the Achaeans themselves, whose democratic system progressively degenerated into an ochlokratia (mob rule). Polybius, in Book 38, condemns the general Critolaus as responsible for this phase:


[he] aroused the discontent and hatred of the masses towards Rome. He urged local leaders not to demand payment from those who owed money to the public administration, not to take into custody the people arrested for debt, and to extend the deadlines for restitution without interest, until the war was over. Now, by virtue of such demagogy (ἐκ τῆς τοιαύτης δημαγωγίας) … the mass was ready to accept everything, unable to make exact evaluations about the future. (38.11.9–11)



When the Synedrion of the League met at Corinth in the spring of 146, ‘a crowd of workers and manual workers as never before’ gathered there (Pol. 38.12.5):


And Critolaus, who had exasperated the minds of the masses (τοὺς ὄχλους), … convinced the Achaeans to vote, apparently on the war against the Lacedaemonians, but in fact on the war against the Romans. And he added a second unconstitutional decree (ψήφισμα παράνομον), according to which the elected generals would hold absolute powers, and thanks to this stratagem he assumed a monarchical power. (38.13.6–7)



Here the circle closes with the League’s imminent catastrophe. The process of degeneration of the true democracy of the Achaean koinon to ochlocracy is presented by Polybius in a way that is wholly consistent with the constitutional theory of Book 6, where it prefigures how, over the generations, some eminent men do not give sufficient importance to isegoria and parrhesia, luring and corrupting the people, transforming democracy into a government dominated by strength, resulting in despotism (Pol. 6.9.5–9).

Mixed constitutions undergo the same degenerative process, even if more slowly; so in this case, the democratic component prevailed and demagogic manipulation determined its crisis. This similarly happened in Sparta, where Cleomenes III – who issued a total amnesty of debts and allowed redistribution of land ownership – was judged a ‘tyrant’ by the moderate Polybius (Pol. 2.47.3). After Sparta’s defeat at Sellasia, its constitution was abolished and it ended up a Macedonian vassal. It was the imbalance of the democratic component that likewise determined the inferiority of Carthage’s mixed constitution, where Polybius observes a process of metabolé more advanced than that of the Roman constitution (Pol. 6.51.6–7).

This pessimistic perspective (‘since in fact, every legislative body, constitution, and enterprise has, according to nature, a growth, an akme and, finally, a degeneration’, Pol. 6.51.4) also invests the future of Rome. In the final chapter of Book 6, Polybius contemplates the possibility that this may also occur there:


When a political system, after having been saved from many and great dangers, finally reaches an indisputable supremacy and power (δυναστείαν ἀδήριτον), it is clear that, having established a lasting prosperity (τῆς εὐδαιμονίας), private life becomes more sumptuous and men more ambitious due to public offices and all other objectives. Accentuating these traits, the change towards the worst (ἐπὶ τὸ χεῖρον μεταβολῆς) will be due to the lust for power … as well as to the display of wealth and waste; the responsibility of this transformation will be assumed by the people, when they feel they are being injured by some for their arrogance and will be inflated with adulation by others, greedy for power. Then in the grip of anger and driven by animosity in all his decisions, they will no longer want to obey or be equal to the leaders, but will desire to have everything and be superior in everything. Once this is done, the constitution will change its name to the most beautiful of all, freedom and democracy, but it will turn into the worst condition, the ochlocracy. (6.57.5–9)



Polybius believed that everyone can foresee the future, if they know these mechanisms and can link the facts chronologically (Pol. 6.57.4). This is what he did himself, highlighting the crisis that the Roman political class was experiencing at the time of his arrival in Rome (Pol. 31.25.3–7) and foreshadowing, in Scipio’s tears before destroyed Carthage, an awareness in the best part of the nobilitas of what were the risks of the expansion process (Pol. 38.21). Polybius’s considerations on the demagogic drift of which even Rome was susceptible and by which Sparta, the Achaean League and Carthage had already fallen, were probably also the result of a direct observation of political life in Rome in the years preceding the tribunate of Tiberius Gracchus (see Section 8.5; see also Chapter 38).

The concluding chapter of Book 6 is therefore decisive for understanding the historical perspective of Polybius. Although Rome had created an unprecedented empire thanks to its very particular form of mixed constitution (as well as its military organisation), the result achieved was not definitive, but risked degenerating. This vision implies a pessimistic drift that influences, inevitably, the evaluation of the successes achieved by any state, and in the eyes of Polybius places his homeland and the city of Rome on a not dissimilar level.



8.8 Polybius’s Theory: Greek Models and Roman Political Culture

The considerations of Polybius on the risks of moral and political decadence inherent in the expansion process present points of contact with the Cato’s reflection formulated in the period immediately post-Pydna within the discourse Pro Rhodiensibus, subsequently inserted in the Origines:


I am aware that in prosperous, benign, and favourable circumstances most men’s heads tend to swell, and their pride and defiance to increase and grow. It is therefore a matter of grave concern to me, now that this affair has turned out so well, that nothing adverse may happen in our deliberations which might diminish our prosperity, and this rejoicing may not turn out to be too exuberant. Adversity exerts control and teaches us what needs to be done; prosperity and joy tend on the other hand to push us away from correct deliberation and understanding (secundae res laetitia transuorsum trudere solent a recte consulendo atque intellegendo). (Orig. 5, fr. 87 FRHist)



The fear of corruption from res secundae can therefore originally be attributed to Cato, who discussed these problems during his censorship and pronounced the Pro Rhodiensibus in 167, a few months after Polybius’s arrival in Rome. Cato’s reflection is taken up by Polybius, who links it to the theory of anakyklosis. It is no coincidence that Polybius turns his attention to the internal balances of Rome in Book 30, which opens with the Rhodian embassy to Rome. How far a state risked fracture on account of the eudaimonia (prosperity) achieved through military success, became for Polybius one of the causes that could lead to the degeneration of a mixed government. Such a fate had befallen Carthage; Rome risked the same.

From the fragments of the Origines, we know that even Cato considered the Carthaginians to have a mixed constitution (Orig. 4, fr. 148 FRHist). He may in fact have interpreted the modes of progressive development of the Roman state in the light of the theory of the mixed constitution (Carsana and Schettino 2019). Carthage is not the only correlation between Cato and Polybius. In another fragment of the Origines Cato negatively characterises the Carthaginian army as consisting of quarrelsome and unreliable mercenaries (Orig. 4, fr. 81 FRHist), compared with the more disciplined Roman army (Orig. 4, fr. 82 FRHist; Nicolet 1974). Even Polybius recognises that the citizen army was the factor that allowed – along with the mixed constitution – Rome’s victory over Carthage and its worldwide expansion: the structure of Book 6 balances these two elements. Behind this reflection there is not only the direct observation of reality; one also hears the echo of a political culture that finds a very precise expression in Cato’s representation of the peasant-soldier proposed in de agricultura (praef. 4; Gabba 1993; see Chapter 17).

It is therefore possible to admit without difficulty that Polybius and Cato confronted each other in the same period (after Pydna) on the same problems, influencing each other and arriving at personal solutions, only partially coinciding. Rather than underlining or trying to demonstrate the preeminence of one over the other (see e.g. Nicolet 1974 and the discussion between Gabba, Walbank, Momigliano and Pedech which follows Nicolet’s essay, on 259–264) it is important to note their convergence on issues of common interest. These ideas circulate within the same environment. It is surely no accident that Polybius included a saying by Cato in the chapters that feature the young Scipio, which underlines the concurrence of views between these two great men of different generations (Pol. 31.25.5a–10). Polybius also insists elsewhere on the esteem that existed between Cato and Aemilianus (Pol. 36.8.7), who were also linked by family relationships, since Aemilius Paullus’s daughter (Scipio’s adopted sister) was married to Cato’s eldest son (Ferrary 1988: 529–530). The environment in which competing ideologies circulated was therefore mutable. An important part of these discussions found expression in the writings of Cato and Polybius, who had been put in contact with each other by Scipio Aemilianus.

The ideology and value system of the nobilitas are essential factors in how the aristocracy maintained political centrality in Polybius’s representation of the Roman constitution at its akme (Eckstein 1995; see Chapter 28). The stability of governance and the cohesion of the civic body were not only the consequence of effective mechanisms of balance and control between the various institutional components of the state structure, but they were also a result obtained by the nobilitas through the consensus of the wider citizen community: this consent was the majority’s recognition of the military and civil virtues of its governing body, which was transferred into election to magistracies (see Chapter 30). Polybius was an acute observer and offers a vivid representation of how common values and moral codes were communicated, disseminated and received through the practice of public funerals (Pol. 6.53–55; see Chapter 1).

The Scipiones played an important role in the elaboration of this communal ‘ritual’ and in the transmission of the system of values that it expressed. It is significant that the contemporary evidence for the laudationes pronounced for various members of the family comes from the funerary inscriptions in their family tomb, at the start of the Appian Way, beginning with the praise of Lucius Cornelius Scipio Barbatus, consul in 298 (see Chapter 32). The political concepts expressed in this text (optimus among the boni, vir fortis sapiensque, the binomial virtus/forma) were significantly influenced by the Greek terminology of kalokagathia and therefore by Greek political theories (Gabba 1995; see Chapter 28). In the work of Polybius, resident in Rome for more than 20 years and linked to the Scipiones – and so a doubly privileged observer of the city’s reality – the performance of the Roman state system through concepts elaborated by Greek philosophy is wisely combined (for the benefit of the Greek readership) with a descriptive picture of the social realities underlying the institutional mechanisms, together with the representation of the system of values shared by the civic body; a system of values that in turn experienced a phase of profound transformation due to exposure to the Hellenistic world. Polybius was himself a key exponent of this interaction.

The description Polybius gives of the Roman political system and culture presents elements of weakness as well (Lintott 1999). Polybius understood the importance of the religious component in political life, combining this aspect with that of the civic ‘ritual’ of the funerals of the nobilitas (Pol. 6.56.6–12; see Chapter 33). This support was not accidental and responded to a logic of its own: rituals, civic and religious, were elements that cemented the political body of the city (Hölkeskamp 2010; 2006 in David et al. 2006; see Chapter 1); just as a (presumed) abstention of the Romans from corrupt phenomena would be the consequence of moral values and respect for those oaths given to the gods (Pol. 6.56.1–5, 13–15). However, Polybius completely overlooks the close interconnection between religious rituals and institutional mechanisms (the function of auspices); in 6.12–17 this aspect is completely ignored (Zecchini 2018: 163–177; see Chapter 20). But perhaps it would be too much to ask of this deeply rationalist (foreign) historian-politician, who set himself the primary objective of helping a similar public to understand a world so different and still partly mysterious. Polybius’s description in Book 6 contributed in every case – even with limitations – in a fundamental way to our knowledge of the institutional and military organisation of Republican Rome between the third and second centuries, of which it is the only contemporary source to provide such a systematic and articulated picture. A methodologically correct perspective should enhance all of the precious information that his testimony can offer us (without giving them an unquestioned value), in the awareness that he had a singular perspective as a privileged observer who analysed from within a situation that did not belong to him. This perspective permitted an additional value: Polybius described Rome to a Greek public by pointing to similarities, but also remarked on the difference of certain customs and behaviour (Champion 2004). Recent studies have emphasised this important aspect of Polybius’s vision: for example, his description of Rome’s iron discipline, at once rational but ferocious (Erskine 2013).

Simultaneously, Polybius’s work is an expression of the interaction between Roman and Greek political culture. He was the first to apply interpretative concepts of political reality elaborated by Hellenistic philosophy to a different world, so creating models that would cross the history of Western political thought.



8.9 Conclusions

The so-called mixed constitution theory represents the conclusion of a process of defining political phenomena, which took shape in a precise historical context, to then be transferred and adapted to different realities and contingencies (Nippel 1980; Carsana 1990).

The categories of monarchia, aristokratia and demokratia, which could be defined as ‘cratistic’, i.e. aimed at representing the order of the polis based on the identity of those who govern it, began to overlap during the fifth century with the concepts of eunomia (governance according to good laws) and dysnomia (lawlessness), confined to the generic expression of the quality of a city’s governance. Such a change in the way of thinking and depicting power was the reflection of a profound transformation of political reality in Greece: while previously the management of the city government concerned only a narrow circle of aristocrats, in the fifth century the progressive extension of political capacity to all categories of citizens placed for the first time, within many communities, a real choice between oligarchic and popular forms of government (Meier 1984).

An interesting phenomenon is that this categorisation of political reality (together with the mixed constitution which is its direct derivation) persisted for a very long time. According to Koselleck’s hypothesis, which is the basis of the elaboration of the Geschichtliche Grundbegriffe Lexicon, it was only overcome between 1750 and 1850 ce, when a new category of so-called teleological concepts was first formulated, such as progress, revolution and development, which were aimed at expressing the idea of the movement of history. The defining categories of the forms of government have therefore formed, in the course of the evolution of Western political thought between the fifth century BCE and the nineteenth century ce, a sort of diaphragm for receiving the order and form of the political community. Aimed at fixing the infinite variability of historical reality, over time these categories have been emptied of their original meaning to become topical formulas, or Idealtypoi, metahistorical models applied to very different realities that transcend time and space, from fifth-century BCE Greece to the North America of the 1700s (see Chapter 5), up to contemporary constitutions, becoming the carrier of sometimes opposed political programmes (even if reflecting some common basic needs).

The case of Polybius, in this perspective, assumes particular importance: it is with him that the Greek political lexicon was transferred and applied for the first time to a different historical context than the one for which it was originally conceived; it was therefore starting from him that the process of forming metahistorical models began, which was destined to perpetuate itself until the contemporary age.



NOTE


	1 All dates BCE.




FURTHER READING

On the life of Polybius see Walbank 1972, Eckstein 1992 and Thornton 2020: 25-133. The works of Walbank (1957–1979, 1972, 1985, 2002 [1998]) are fundamental on the structure and composition of The Histories, and in particular on the position within them of Book 6. On the theory of mixed constitutions see Nippel 1980. On the theory of the mixed constitution in Book 6 of The Histories, see – in addition to Walbank – Musti 1982, Carsana 2008, Thornton 2011. On the description of the army in Book 6 and its close connection with the part concerning the constitution, see Erskine 2013. On the transformations of Roman society at the time of Polybius see Badian 1983, Gabba 1988 and Prag 2016. On political institutions in Rome between the third and first centuries in general, see Taylor 1966 and Lintott 1999. On the relationship between Greek models and Roman political culture, see the fundamental works of Gabba 1993 and 1995. On the relations between Rome and the Hellenistic world in the age of Polybius, see Ferrary 1988. On the political life of the Greek cities and on the notion of ‘democracy’ in the Hellenistic age, see in general Cartledge 2016 and, for further information, Hamon 2009 (a critical discussion related to some recent studies on this topic) and the essays contained in the collective work edited by Mann and Scholz 2011. On the Achaean League, in addition to Walbank 2002 [1979], which was the fundamental advance on the assemblies of the koinon, see the recent works of Mackil 2013 and Rizakis 2015.
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CHAPTER 9 
Cicero: In and Above the Republic’s Political Culture


Walter Nicgorski


9.1 Introduction1

Scholarship has rediscovered a Cicero who is more complex and interesting, whose wide-ranging achievements are more impressive and whose significance for the late Republic is more central than was the norm not too long ago.2 Hardly two generations back, Elizabeth Rawson’s experience with Cicero anticipated, if it did not help usher in, a new appreciation for Cicero. The research for her two chief books, one a biography of Cicero and the other an attempt to write the late Republic’s intellectual history without him, was the occasion of Cicero’s special emergence for her. Introducing the biography’s second edition, and referring to her 10 years of additional work on Cicero, she remarked on how he usually ‘transcends’ his time and added that ‘In this respect at least closer knowledge of Cicero tends to breed greater appreciation; there is more in many of his utterances than meets the eye at first sight’ (Rawson 1983: vi). Two years later, when introducing Intellectual Life in the Late Roman Republic, she immediately confessed the problem of trying to leave Cicero out: ‘Intellectual life in the Ciceronian Age without Cicero himself must be Hamlet without the Prince; but though his presence will be felt throughout the work as the main source for the period and sometimes as a necessary point of reference, there is no direct confrontation with his great achievement’ (Rawson 1985: vii).

Cicero, like all of us, was born into a culture that had its own subcultures. It is the political and intellectual subcultures of the late Republic that were most significant for him and that constitute the frame for this chapter on his endeavours. In our time, ‘culture’, whether political or intellectual, is best understood in an empirical or descriptive sense so that it is seen as the ways of human conduct inclusive of practices, traditions and institutions in some sector of human thought and action. In this way, we commonly speak of the ‘youth culture’ or the ‘legal culture’ of a given time and place.

One cannot, of course, demarcate clearly the roles of Cicero and certain of his friends and correspondents in the political culture from their participation in the intellectual culture of the declining Republic. Quite independent of the critical source material Cicero provides for understanding both these cultures, he is unarguably an important figure, if not the leader, in each of them. While operating in both those interpenetrating cultures, Cicero embodied an effort to uplift politics with the riches of a Greek-based intellectual culture that had developed within the fabric of Roman experience and history. At times this effort ran against the grain of the wider Roman culture. Notable was the case of Roman resistance to philosophy.

Recent scholarship has come to appreciate anew the wholeness – integrity in its full sense – of Cicero’s endeavours and achievements. What is entailed in this new understanding of Cicero, above all, is the coherence and power of his thinking, the quality of his writing and oratory, the overall noble nature of his participation in the faltering Republic and the warmth and genuineness of his affections and friendships. Overall, this is the very humanitas of Cicero himself. Cicero seems to have recovered from the wholesale assault of Theodor Mommsen who found him in all respects ordinary and in some ways nothing more than a cowardly schemer and self-interested manipulator (Mommsen 1905: vols. 4–5, passim; see Chapter 6). That assault undermined respect for Cicero and diminished his influence, especially in the Anglophone world, at least through to the mid-twentieth century. The recovery of Cicero that followed and in which we stand seems to have been achieved through reading Cicero himself, widely, carefully and generously while practising the canons of good scholarship. The renewed appreciation for Cicero is reflected in scholars as different in their concerns and practices as Joy Connolly, Elizabeth Rawson and Malcolm Schofield.

The time seems right for a repositioning of Cicero in the late Republic. No eclectic dabbler in philosophy, no grovelling opportunist in politics, no practitioner of shallow bombast in speaking, Cicero seems well past being judged negatively because he failed to save the Republic or even himself. Fortified with new resources, we seem closer to understanding and appreciating Cicero as he hoped to be understood, and closer to a much older view of his qualities and importance.



9.2 Set in the Political Culture

Cicero was born a Roman citizen and into what was by then an old, if a somewhat unsteady, republican culture. Good fortune in his family and place of birth, coupled with nature’s specific gifts to him, seemed to make him an ‘outsider’ from the beginning. The town of his birth and early rearing, Arpinum, was comfortably outside of Rome, the epicentre of the struggle and turmoil of the Republic’s last century (see Chapter 23). This is not to say, of course, that this town or any other, especially those that had received Roman citizenship, were spared the recurrent sad effects of civil discord in this time. Arpinum had sent forth Marius, a leading figure in the civil conflicts that raged in Cicero’s early years. What distance Cicero and his family had before they sought the educational and networking opportunities of Rome likely contributed first to the family’s and then to Cicero’s capacity to observe Rome better. Later and throughout his active career Cicero would seek to recapture that distance in retreats from Rome for study, meditation and perspective on the political strife. Such reported or imagined experiences often provide the setting for his philosophical dialogues. His De re publica is especially to be noted for its explicit discussion of this need for gaining perspective away and with friends, and for its specific commendation of times of self-examination and perspective-gaining for the model statesman. Geographic distance was first a gift of chance for Cicero and then an apparent good he sought for himself and other would-be statesmen.

To let physical separation hold our attention for a moment more, recall those times, passionately chronicled in his letters, when Cicero dearly sought to be back in Rome at the centre of things. It would be too simple to let the pull away of retreat or exile, and the call back to the centre, match his alternating and seemingly unsettled choice of the active life now, and then the philosophical life, but clearly some relationship is involved (Lévy 2012).

Cicero’s family and social class further enabled him to stand apart. His father first, and then clearly Cicero himself, recognised that the good financial standing of a successful eques, without the complicated entailments and often enmities of the senatorial class, might provide a certain freedom for professional and political ascent through merits and achievements (Chapter 25). In any case, his father’s emphasis on, and guidance in, education in his early years (Cicero reminds us it was comparable to that of the father of Scipio Africanus, Rep. 1.36) gave Cicero the skills and historical and philosophical perspective to operate in his political culture without being, like so many others, simply a product of it (Nicgorski 2013). His education then, largely a gift, was to be liberal and thus liberating and that meant a kind of distance from the prevalent culture and its practices. Before the family’s move to Rome in Cicero’s late adolescence, already there was a family practice of bringing poets and philosophers into the home for instruction, a practice continued by Cicero himself, especially with respect to philosophy.

As a young man Cicero was sent to Athens and other places in Greece for his education, a process he repeated with his apparently less-responsive son. Cicero’s own stay in Athens was the occasion for his befriending that special lover of things Athenian, the Roman thus known as Atticus. This life-long and deep friendship was marked by shared intellectual and aesthetic interests, and it was sustained in part by the financial support and political counsel of Atticus. This friendship is but one strong example of how education opened the door to a circle of friends and associates who might not only come to be a part of one’s philosophical audience, and even engage one in philosophical exchanges and literary discussions, but also support one in the practice of politics and in personal consolation. All of these benefits could and did potentially help him to stand apart and be somewhat independent from cultural conventions and general public opinion. Those friendships and circles of discourse were a way into a specific strain of the ruling class, a truly aristocratic strain that did not share the ordinary interests and ambitions of that class (McConnell 2014; Woolf 2015). This positioning, facilitated by, but quite independent of, political office, became a kind of empowerment that could help to check or filter the prevalent culture. With much support from his circle but in his own voice in the end, Cicero’s writings became his way of being countercultural, embracing the Roman Republican tradition while showing it a better way of being – in a sense, showing it its own potentially best side.

Whatever favourable circumstances of birth, location and family contributed to Cicero’s capacity to stand apart, his very nature – his native talents and dispositions – brought him to utilise them well. In the often harried life of a statesman, Cicero never lost the serious interests and moral orientation that his broad and deep education provided. He delighted in and nourished the specific acculturation he was given; in fact, he saw cultivating it as a welcome responsibility.

Noting Cicero’s capacities to stand apart from the prevalent culture is not to suggest that he was apolitical or anti-political, a person marked by an Epicurean disinterest or a Stoic aloofness, a kind of philosophical ‘wise man’ above the fray of politics. Open-eyed as to the nature and even dangers of republican politics, he embraced this messy sphere of activity as a high duty, entering its struggles to gain position from which to lead (Rep. 1.5–7). Cicero found himself necessarily in this republican culture but not simply of it. Nor could he be fairly said to be inept, as we might expect of an ‘intellectual’ or ‘philosophical man’ in such a free-wheeling republican culture. The ‘liberty’ of that culture allowed not only impassioned arguments and discord but also alliances of clientele, contending factions, intimidating gangs and violence, rumours of all sorts, invective and character assassinations, as well as actual assassinations – much, then, which pushed beyond the limits of what one might regard as orderly and decent republican government (see Chapter 29). Cicero seemed to know his way well through all of this, and the laws, customs and all aspects of the ‘unwritten constitution’ of the Republic at this time. Under his father’s direction, he had prepared himself in studying rhetoric and law, with good doses of history, for service in the sphere of political life (see Chapter 31; Chapter 32). These arts provided more than skills for political persuasion and leadership; they allowed one, as they did Cicero, to build resources such as friends, allies and wealth which were useful not only for the effective pursuit of political office but also, on occasion, for conducting the responsibilities of political office in an entirely honourable way. Evidence that Cicero really knew the ropes is found in his remarkable success at attaining the necessary offices of the cursus honorum, each at the earliest possible age, and thus positioning himself to run for Rome’s highest office, consul, at his initial age of eligibility.

That success came, of course, with political awareness of how matters worked and with the need to become embroiled in the sometimes grimy business of building support while keeping a wary eye on opposition. In a letter to his dear Atticus in July 65 with the consular election of 64 impending and Cicero’s own a full year away, he seemed every bit the political strategist and tactician as a modern political operative laying the groundwork for a critical election at some not-too-distant point (Att. 1.1 = 10 SB). One might expect that this would all be petty nonsense for a would-be noble statesman-philosopher. Cicero is here found politically calculating with his closest friend and engaged in the detail of assessing specific personalities, including the strengths and weaknesses of his potential opposition. He is also laying the groundwork for canvassing for votes and reviewing possibilities of different alliances and how they might be affected by actions he now takes (see Chapter 28; Chapter 32). We know from a handbook attributed to his brother Quintus, and earlier sent to Cicero, that Quintus thought Cicero’s skills at winning support could be improved (Cic. Comment. Pet.). From his experience in climbing the ladder of major offices and from his acute observation of Rome and her history, Cicero no doubt knew similar guidelines for successful campaigning. The handbook’s strategies included such advice as to visit local organisations, to make friends widely, to use appropriate favours to build alliances and always to be mindful of one’s public image. Cicero knew these, but, Quintus suggested, he was temperamentally reluctant to embrace such practices enthusiastically and energetically; likely they seemed too much like pandering and would draw one away from the right and the common good. While the prerogatives of the Senate, the consuls and even the tribunes still played important roles in the dynamic of republican politics, elections in Rome were most often the decisive moments for the political culture. They entailed more popular participation than we once thought, and they were built upon a right of suffrage that was an essential mark of liberty and one aspect of the overall commitment under the Republic to equality under the law (Millar 1998; see Chapter 28; Arena 2012: Chapter 2).

Cicero’s success in the consular election, as in all previous elections in which he stood, brought him to the very pinnacle of power where, in his own eyes and those of many others, his foremost deed was saving the Republic from Catiline and his co-conspirators. Cicero’s fierce opposition to Catiline and the controversial way he had the core of the conspirators executed without trial gave a basis to Cicero’s enemies to question his leadership and intentions, and to stoke enmity toward him and ultimately to strike at him (see Chapter 10). Clodius, a young, ambitious and far from honourable member of a prominent patrician line that had consuls in the family continuously for generations, became the figure who took the lead in making Cicero pay with forced exile and attacks on his property for the allegedly irregular actions of his consulship (see Chapter 29).

Jeffrey Tatum (1999) has provided a detailed account of the mutual distrust and dislike that developed as both Clodius and Cicero positioned themselves with respect to Pompey and Caesar. Clodius then fell into one of the greatest scandals of the late Republic, a self-inflicted wound that Cicero thought would have surely deeply damaged his credibility and ended his political prospects. Apparently carrying on an affair with Caesar’s wife, Clodius appeared in disguise as a woman at an exclusively female religious festival in Caesar’s home. He was exposed by a slave and a formal charge of sacrilege was brought against him. Clodius was acquitted by a close vote of a special jury and he was thus legally exonerated and free to confront and parry anew with Cicero in the Senate. A little later he won approval of a personal change to plebeian status so that he could hold the tribunate, and using the powers of that office he banished Cicero. In a letter to Atticus after the verdict came down in 61, Cicero discussed in detail what he considered the thoroughly disgusting corruption of the process that brought Clodius’s exoneration (Cic. Att. 1.16 = 16 SB). Here too, as in his election planning and conniving back in 65, Cicero showed himself passionately engaged with the manoeuvring and personalities surrounding the trial; in this particular case he considered bribery to have been decisive.

In the entire last century of the Republic, violence and its threat interpenetrated with ‘the ordinary stuff of politics’; that was the kind of republic it then was, far from a purist model that some latter-day political theorist might conceive (see Part I, Introduction and Chapters 2–5). More often than not, however, throughout his wider correspondence we find evidence, even as he wrote from the political trenches, of a Cicero who was not of that culture, namely one who uncritically embraced its practices and its then current form. Rather, the extent of corruption now and again disillusioned him to the extent that he toyed with giving up his dedication to public service, and was tempted to retreat to private activities and delights. He seemed sensitive to how necessary aspects of a free republican politics could slip out of moral focus and fall into forms of corruption like neglect of the duties and limits of office, bribery and then possibly to violence. Joy Connolly (2015: 58–59) has portrayed Cicero’s perception of, and yet resistance to, the slide into violence. Her emphasis on understanding the practices and even the ideal of the Republic as having ‘conflict at its heart’ leads her to criticise Cicero’s own speeches, such as the Catilinarians and the Philippics, as inflammatory and types of provocation to violence. Cicero certainly resisted violence and always in his correspondence argued against it, yet he did think, as Pro Sestio and passages in his rhetorical writings make clear, that people could be too sluggish to respond to threats to the Republic; they needed to be stirred with the powers at his disposal (see his self-understanding in the battle against Clodius, Att. 1.16.1–2, 8 = 16.1–2, 8 SB; see Chapter 30). It was Cato’s too lofty and philosophical way of speaking before the Senate that led to Cicero’s original formulation (Att. 2.1.8 = 21.8 SB) of the charge that Cato seemed to think he was in the philosophical forum of Plato’s Republic rather than the ‘dregs of Romulus’ (in Romuli faece).

In the sphere of the ordinary give-and-take of politics, Cicero is found wondering what the proper limits of compromise and alliance-making in pursuing electoral success were (Att. 1.20 = 20 SB). One topic among a number he related to Atticus which he considered and which he implied might be mutually discussed, is ‘ought he in politics to join in the dangers of his friends’ benefactors, even though he does not approve of their actions in capital matters’ (Att. 9.4.2 = 173.2 SB). The letters show that he was acutely aware of the pattern of accepted corruption in Rome’s administration of her provinces and other territories, and he quite consciously saw and boasted about his work of this sort being a countercultural example (e.g. Att. 5.16 = 109 SB, 5.17 = 110 SB, 5.20 = 113 SB, 6.1 = 115 SB; see Chapter 24).

Both the letters, that of 65 and that of 61 (Att. 1.1 = 10 SB, 1.16 = 16 SB), distressed Petrarch, an influential Renaissance Ciceronian who had discovered these and other lost letters. For Cicero, however, they represented the slide from ordinary messy politics (the banal triviality of it all, to a Petrarch) to outright corruption. This was a state marked by abandonment of duty and office and the use of bribery and violence; it was the feared pit into which the Republic had long been sinking. That ‘cesspool’ consisted of personal corruption of every form and on a widespread scale, and it was what he meant by the background of the deep decline of morals (tam depravatis moribus) against which he sought to exhort his brother Quintus to be countercultural in the conduct of office and, like Cicero himself, to be a countercultural leader (QFr. 1.1.19 = 1.19 SB). In letters that followed (Fam. 1.7 = 18 SB, 1.9 = 20 SB), Cicero also exhorted Lentulus Spinther to be a countercultural model in conducting his provincial office. These letters run right up to the apparent beginning of Cicero’s work on De re publica in 54. In that same year Cicero wrote to Atticus (Att. 4.18 = 92 SB) that the vital life (sucum) of the Republic is now completely lost.

Though not for the first or last time, in the letter of 61 (Att. 1.16 = 16 SB) Cicero had to face the reality of dishonourable people holding high office and other legal responsibilities in the Republic. There he complained about the fickleness of the old, the wantonness of the young, the greedy self-absorption of the commoners, money overcoming principles of law and justice, and terror, open and covert. All these were facets in the way things were often done and all of this could be traced back to the moral disorder in the souls of individuals. He described the jury that decided in favour of Clodius as a collection of disgraced Senators, equites in need and tribunes on the take (Att. 1.16.3 = 16.3 SB). Because this degradation had long been developing, Cicero would have known all too well even in 65 or 64 – that being a likely time he would have received the handbook of Quintus – the depressing context Quintus portrayed as the backdrop to Cicero’s campaign for a consulship: ‘Our city is a cesspool of humanity, a place of deceit, plots, and vice of every imaginable kind. Anywhere you turn you will see arrogance, stubbornness, malevolence, pride, and hatred.’ How difficult it would be, added Quintus, to be a campaigner with integrity amid such ‘ways of behaving, speaking, and feeling’ (Comment. Pet. 54). The culture is then largely a composite of disordered souls marked by greed and the personal pursuit of power and glory. Relationships, interactions and associations that might mark a healthy Republic increasingly took the form of servile and manipulative clientelism, bitter factionalism between groups and the ever-present tendency to conspire against legal institutions for personal advantage. Later at the end of the 50s, while affirming much of what Cato stood for, Cicero asked: ‘Is it not true that in all ages fewer have been found capable of conquering their own passions than of defeating hostile armies?’ (Fam. 15.4.15 = 110.15 SB). This rhetorical question raised a theme that would appear in Cicero’s final philosophical writing, De officiis, less than a decade later.

Cicero’s Letters have been sometimes thought to be especially damaging to his own reputed integrity and consistency. They certainly describe from the inside, as it were, the ordinary free-wheeling republican political culture of the time and its worst tendencies to slip into, or be overrun by, lawlessness rooted in personal moral disorder. Yet one cannot read this correspondence fully and fairly and not notice that Cicero is a man who stands apart and knows a responsibility to more than his own and even Rome’s prosperity. Cicero is in this culture, but not simply of it. When he is in the ‘dregs’ – ordinary or excessive – he recognises them for what they are. He works with the one and fears the other. Anything like republican virtue may seem hardly in view. In fact, it can justly be said that his vocation as statesman and writer represents a commitment to check that descent into ‘the other’ and to maintain and revivify the Republic. This likely could not happen in the old institutional forms; rather the primary aim was to cultivate the virtues that would provide secure, decent and good government and thus possibly prepare the way for the return of authentic republican institutions (Zarecki 2014; see Part III).

So immersed was Cicero in the Republic – even the squalid aspects of its politics – and so deep in Roman history in search of standards for his own time, it is understandable that people in his circle would turn to him to write the history of the Republic, if not an even more complete history of Rome (Leg. 1.5–8). His experiences, talents and interest in the past seemed to elevate him as the potential great historian, akin to Herodotus and Thucydides among the Greeks, to tell the Roman story, especially the tragic narrative of the decline and fall of the Republic. Cicero may have started in this direction with the now largely lost effort to glorify his saving the Republic during his consulship. That poetic effort was much criticised and never seemed to serve him well. Perhaps his self-confessed indulgence in the excessive pursuit of glory encumbered its execution, as it would likely have done for a work of a wider sweep (Townend 1965: 117). Cicero himself had become so central a figure in the Republic’s struggles that he could not have the requisite ‘distance’ now in the last stage of that regime to do such historical work. As much as he delighted in, and used, ancient Roman history (welcoming it even while appreciating how laden with myth it was), utilised historical exempla and drew upon political and cultural history as a collective human experience, he had no taste at all for the annalistic tradition of historical writing. There is also some indication that even the grand Greek tradition was too withdrawn and passive an endeavour for him (Cic. Att. 2.8.1 = 28.1 SB; Nicgorski 2015: 50–53).

More significant than any problem or limitation in writing history was Cicero’s pull to another of his literary studies – one going back to his days as a student, and one through which he would make his final push and effort to save the Republic, if not by restoring it, then by perpetuating the virtues reflected in its best side. Now in the last part of his life, his very real and often frustrating political experience at the heart of the politics of the faltering regime confirmed the importance of the study of philosophy, notably moral and political philosophy. Such a direction promised to be more forward-looking and more fruitful than historical studies.



9.3 Standing Above the Political Culture

Before his career as lawyer and statesman, as a young man in preparation, Cicero already knew that power, whether rhetorical power or another kind, needed to be steered by wisdom (see Chapter 32). In the first paragraph of an elemental and late adolescent work on an aspect of the art of rhetoric, the young Cicero observed, ‘I have been led by reason itself to hold this opinion first and foremost, that wisdom without eloquence does too little for the good of political communities, but that eloquence without wisdom is generally highly disadvantageous and is never helpful.’ He added that men empowered by speech but neglectful of philosophy tended to be ‘rash and audacious’; and when they took ‘the helm of the ship of state, great and disastrous wrecks occurred’ (Inv. 1.1–4). Later in De inventione, Cicero revealed an understanding of virtue ‘as a habit of mind in harmony with reason and the order of nature’ and wrote of the law of nature as that ‘not born of opinion, but implanted in us by a kind of innate instinct’ (Inv. 2.159–161).

Cicero seems to have been born a reformer of the people and, through them, of the institutions through which power is exercised. Wisdom, specifically practical wisdom, was to direct the reformation, and it would be the fruit of the study of those authors and mentors who directed one to it (Nicgorski 1992). Reformation would likely be a continuing process. Cicero had a sense, no doubt from the rich philosophical education and the historical exempla to which he was exposed, that outstanding persons, marked by great gifts of speech and reason, had taken up critical roles in bringing human beings first together and then to prosperity in law-abiding communities. In recognising the role of such people and raising for consideration how they might perpetuate the habits and foundations they provided, Cicero anticipated, in an implied or compact form, his entire later programme that provided an alternative to the prevalent culture. His first intimations would come to be enriched by experience over the years.

It was to be approximately 35 years, years marked by Cicero’s oratorical and legal successes as well as his disappointments in, and fears for, Roman political culture, before he returned in any formal way to works that held Roman oratorical and political practices to a standard above the ordinary. In the 50s then, and specifically in his long and substantial dialogue, De oratore, Cicero returned to certain broad themes that had appeared in De inventione. They were the bridge, one might say, from the model orator to the model statesman, to Cicero’s great philosophical dialogues about political and legal foundations, De re publica and De legibus. Approximately 10 years after these, in Cicero’s very productive final years, he completed and circulated De finibus and De officiis. These pieces bring moral decisions about the goals of life to centre-stage: about the choices of one’s way of life and serving the good of the political community, about the nature and role of the foundational moral virtues, basic moral dilemmas and the practices of the life of a citizen and leader.

From De oratore to De officiis, Cicero clearly and consistently, if not systematically, laid out what can properly be called a reform agenda for the failing Roman Republic. Its direction was there in his earliest writing and it was honed and developed in the interaction of further learning and political experience. That marvellous continuing education of Cicero through the fires of political experience allowed the expansive detail of the writings from De oratore onward. Nothing in his orations and letters at any point, and especially in that period of public philosophical silence while actively struggling in politics, indicates any settled thoughts adverse to that explicit reform direction. Everything about those orations and letters (save for the moments of candid despair that burst into the letters at times) indicates that Cicero continued to think in the direction first suggested in De inventione. Jonathan Zarecki has shown that even in the apparent warming to Caesar in the speeches of 46 we find in Cicero’s irony, pragmatism and hope for a moderating effect, his constancy in pursuing the republican ideal and leaders who would serve it (Zarecki 2014: Chapter 4). Some 40 years after De inventione, in that same letter to Cato where he wrote of the challenge of conquering the passions, he looked back and reflected on how from his earliest days they had together kept the authentic true philosophy (philosophiam veram illam et antiquam) alive in a serious way, a philosophy that here as elsewhere in his writings Cicero described as the most precious of things to himself and the greatest gift of the gods to humankind (Fam. 15.4.16 =
 110.16 SB).

It is useful to consider certain key ideas and texts of Cicero’s, in order to get closer to the heart of his direction for the Republic. Cicero was a man who seemed to recognise early in his life that the Republic needed saving and who put his efforts into doing this in more than one way. Cicero’s diagnosis of the failing Republic, we have already seen, came to settle on the disorder in the individual souls of citizens and potential leaders. We will be able to see how his steps from De oratore onward make clear that failure, at this point, attacks the vital centre for the working of a healthy Republic (Tusc. 4. 37–38, 48; Rep. 1.1, 60; 2. 67, 69; Arch. 15; Leg. 1. 33–34).

There is one other preliminary observation to make when highlighting the coherent set of key ideas that constitute the reform agenda, the one Cicero went down with, or, it could be said, the one he was always burnishing and sent out for posterity towards the future of the republican ideal. Since Cicero starts the public phase of his life delivering speeches, his first substantial contribution to a statement of republican ideals comes in the dialogue focused on the perfect or complete orator, De oratore. Upon close examination, this model orator turns out to be a model statesman, namely a preeminent speaker equipped above all with the necessary moral and political knowledge to compete for and exercise prudential leadership in the political community. Had Cicero’s political philosophy been put into a systematic treatise, what we learn of the requisites of this attainment of excellence as an orator would have followed and been subordinate to his presentation of the role and nature of the model statesman in De re publica. Cicero’s personal history, rather than any elevation of rhetoric over philosophy as has sometimes been thought, brings the requisites of effective rhetoric to a temporally prior position. Notable, however, is that his exploration of those requisites comes to acknowledge the critical contribution of moral and political philosophy, the fruit of which is prudence and practical wisdom. De oratore works out with dialectical subtlety the essential insight that rhetorical power without the guidance of wisdom proves disastrous to the public good.

De re publica, focused on a question about the nature of the best constitution, is itself a very systematic work, an unfolding of an answer led chiefly by the lead character Scipio Africanus (Barlow 1987; Powell 1994; Atkins 2013; Zarecki 2014; Nicgorski 2016: chapters 4–5). One strong indicator of this is the conscious effort to have the discussion of the best political constitution proceed from a definition of the very idea of a political community, a res publica (Rep. 1.39). The definition that follows contains elements that lay the basis for a reform agenda, for bringing the Republic or any political community back on track. That true res publica, a sound political community, would belong in a special way to the people as a whole and be constituted by their agreement in the right and appropriate advantages. It would exist to secure their property and liberty in a rightful and just way. To do that required that there be ways to have the people’s voice heard without conceding that the democratic principle of rule of majority opinion would always be the correct way of settling what was right. The people (the plebeian or lower classes) too often acted irrationally and thus wrongly, but the tendency to slide into corruption that would betray the common interest and right, and therefore undermine the very notion of res publica, was just as likely for aristocrats turned self-serving oligarchs and for monarchs so often inclined to become tyrants. Earlier experience had led the Romans to fear a monarch gone astray most of all. Cicero, however, had come, perhaps first in theory and then in his hopes for ‘the right man’ as the Republic increasingly fell apart, to think highly of the potentially good sole ruler. Thus, Caesar could be viewed in De officiis as a tyrant, the worst of rulers, who had the capacity to be the best.

Yet one distorts Cicero and this statement of his general principles for republican reform by leaving it at that. What Cicero teaches is that all the simple forms of government, rule of the one, the few, or the many (and all forms between them and thus not so simple) are quite adequate and therefore in a way ‘best’ as long as they are characterised by justice. Given human nature and the disorders in the soul that introduce obstacles to living justly and/or inclinations to injustice, all of the simple forms have been, and will be, quite short-lived. They each need a complementing and checking from the other two, and thus there is born the classic idea of a mixed constitution, capable when well guided of being better than the simple forms in justice and thus in stability (see Chapter 8). For Cicero, liberty was entailed in the understanding of justice; he came to expand Rome’s attachment to liberty to encompass personal and philosophical liberty as well as political liberty. The question is put to Scipio: suppose, however, that each simple form could maintain its justice, which then would be the best of the simple forms? The answer in favour of monarchy is, perhaps, less an affirmation of any greater staying-power of virtue under monarchy than an expectation of a happy efficiency and a welcome stability to the very process of governance when there is, in one person, such an unlikely marriage of power and virtue-breeding philosophy.

The whole of Cicero’s discussion of political forms, their qualities and their conceivable mixing, points to the critical nature of the human element, especially in the character of leadership and the ruling class defining a given form (Fam. 1.9.12 = 20.12 SB). Neither here in the De re publica nor in De legibus written in tandem with it, is constitutional reform or institutional change much on Cicero’s mind; it is rather the quality of the persons who are to lead and to govern that is decisive for the political community’s justice and success.

What brings the model statesman into central focus and makes it the key idea of Cicero’s political theory as well as his political practice, is the necessity of that mixed constitution for mediating, intelligent leaders between and among its parts and potential factions (Rep. 1.45; 2.51, 67; QFr. 1.1.1 = 1.1 SB, esp. 1.1.29 = 1.29 SB; Fam. 1.9.12 = 20.12 SB; Zarecki 2014). The qualities of soul of such statesmen were to include the philosophical disposition to enquire into the lofty and the useful, the capacity to step out and self-examine and meditate and, especially, prudence (Rep. 2.29; Nicgorski 2016: 208–212). This was the route to continuing moral renewal and stability that could ever approximate, in the course of the setbacks of history, the attainable ideal. This was more the model, rather than specific institutions, that Rome had set for the world, until the slide downward through which Cicero lived. Only such leadership and the supportive circle of genuine and would-be friends around such leaders could provide hope for institutions, for institutional adaptations in the dynamic context of real experience and, above all, for the educational practices that could nourish and develop true republican leaders.

Cicero’s most telling and likely most significant reflection on the Roman situation of his time comes in the opening prologue to the fifth book of De re publica (Rep. 5.1–2). Cicero wondered what had gone wrong with the cumulative and continuing process by which Roman virtue was to be nourished and passed on from generation to generation, a collective endeavour working through time. Wise leaders, true statesmen, were to develop the customs and institutions, to cultivate the habits of good citizenship and to prepare for wise leadership in the future, but something had now failed in the way the Republic brought its citizens and potential leaders to live and serve. What was it? This is a question asked again and again by struggling republics in later history. Cicero’s analysis and the direction of reform had been consistent all along. It remained for Cicero in two of his final philosophical works, De finibus and De officiis, to attempt a direct and specific guidance to new generations of Romans, to find the virtue-bearing philosophical foundations in a public way and to guide the young through the complexities of private and public duties.



NOTES


	1 The Latin texts and translations utilised are those of the Loeb Classical Library (D.R. Shackleton Bailey for the letters; H.M. Hubbell’s for the De inventione with some minor alterations by this author); the exception is the Comment. Pet., where Freeman 2012 is employed.

	2 For a good sampling of this Ciceronian renaissance and helpful bibliographies see Powell 1995, Nicgorski 2012 and 2016 (especially ‘Introductions’) and Steel 2013. Within the Anglophone world, Douglas was early and especially insistent on the need for a reassessment of Cicero as philosopher (Douglas 1965, 1968).




FURTHER READING

For good and necessary steps towards knowledge of the multifaceted life of Cicero, turn first to that formative ancient source, Plutarch’s ‘Cicero’ and ‘Cicero and Demosthenes’ in The Parallel Lives, and then to the balanced and thorough biography by Rawson 1983. For a detailed study of the Clodius/Cicero relationship and all it reveals of the political culture of the late Republic, Tatum 1999. For Roman Republicanism, practices and ideals, Atkins 2018, Connolly 2015 and 2007, Millar 1998, Schofield 1995 and 2015. For Cicero’s philosophical work and its reforming intent, Baraz 2012, Gildenhard 2007, Nicgorski 2016, Zarecki 2014.
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CHAPTER 10 
Sallust


J. Alison Rosenblitt


10.1 Introduction

Sallust wrote in the late 40s and 30s BCE, after the assassination of Caesar, in the face of renewed civil war, triumviral power and proscriptions. His texts offer a number of valuable perspectives on Roman political culture; more than that – from a certain perspective, it could legitimately be said that political culture is exactly Sallust’s theme. Of course, ‘political culture’ is a modern term, reflective of our own interpretative frameworks (see Chapter 1). However, in his two monographs, the Bellum Catilinae and the Bellum Iugurthinum, and in what remains from his magnum opus, the now-fragmentary Historiae, he poses the implicit and urgent question: what went wrong? And in exploring his varied responses to that question, he presents us with three extended and nuanced meditations on the nature of Roman civic collapse. Each of these texts probes the relationship between the destructive behaviour of individuals and the larger pressures, patterns, cultural values and political habits of a changing society. Sallust’s desire to understand the conditions under which talented men go wrong (most especially, Catiline) and his attempts to identify those forces – if any – which are capable of promoting good behaviour or restraining damaging behaviour, speak directly to our own modern notion of political culture.



10.2 Political Culture and Individual Behaviour

Sallust’s first monograph, The Bellum Catilinae, is an account of the Catilinarian conspiracy and Etrurian uprising of 63 BCE – events which were worth recording, he says, because of the novelty of the wickedness and of the danger for the Roman res publica (Cat. 4.4). Sallust’s narration of these events revolves around his fascination with the perverse ingenium of Catiline, a figure ‘with great strength both of mind and of body, but with a depraved and twisted genius (ingenium)’ (Cat. 5.1). Catiline is a man gone wrong in the context of evil times: ‘He took pleasure from youth onwards in internal wars, slaughters, plunderings, civil discords…’ (5.2). In other words, Sallust’s Catiline presents as a case study in the way that political culture shapes an individual actor. For extraordinary men like Catiline and for his more ordinary followers, a society increasingly affected by luxuria (luxury), avaritia (greed) and ambitio (ambition) holds out temptations to viciousness rather than incentives to good civic behaviour.

The question of incentive to good behaviour appears explicitly in a speech assigned to the consular L. Marcius Philippus in Sallust’s Historiae (1.67R).1 This speech is one of four speeches, plus two letters, which survive along with hundreds of smaller textual fragments; collected together and edited, these fragments are the remainders of Sallust’s major undertaking in annalistic (i.e. year-by-year) history from the year 78 BCE (in the consulship of M. Aemilius Lepidus and Q. Lutatius Catulus) down to the year 67 BCE. Philippus addresses the Senate early in 77 BCE, urging decisive action in the form of the so-called senatus consultum ultimum against M. Aemilius Lepidus, consul 78 BCE, who had taken the side of the dispossessed Etrurians in arms against the Sullan veterans. Philippus decries the behaviour of Lepidus and simultaneously chastises the Senate with the question (1.67.4R): ‘What indeed might he [Lepidus] have gained from behaving well, since you have allotted such rewards to his wicked deeds?’ And moments later in the same speech, as he warns of a spreading contagion, he raises the same sentiment to a general maxim (1.67.9R): ‘For when rewards chase bad men, not easily is any man good for free.’

Since these words appear in the voice of Sallust’s Philippus (as opposed to Sallust’s authorial voice), they are relativised: they are composed by Sallust in a manner which he deemed appropriate to Philippus’s perspective and attitudes. At the same time, however, they engage with wider preoccupations of the Sallustian text. They carry a power generated by the narrative, since the reader comes to this indictment of misplaced rewards and distorted motivations in the middle of a Sallustian account of destructive political violence and warfare – painful events for which the reader wants some explanation. Moreover, while Sallust’s Philippus does not speak limpidly for the author Sallust, his words echo warnings given earlier in the text in Sallust’s authorial voice, and indeed more specifically in the prologue, which creates the initial interpretative framework for the text of the Historiae. For Sallust, a poisoned political culture is bound up, in circles of cause and effect, with distortions of individual motivation. A healthy society perceives good men as good and allocates its rewards accordingly; a political culture torn by dissension is capable of neither accurate perception nor fair reward (see Hist. 1.12R) and fosters circumstances which further encourage all concerned to seek nothing other than gain (Hist. 1.14R). (Readers might also recall similar complaints voiced previously in the monographs, such as Sallust’s plaint that it is the wrong men who gain advancement in office, at Iug. 3.1.)

The character portrait of Catiline, the words of Philippus and the observations in Sallust’s authorial voice about distortion of merit and reward encourage the reader to confront ways in which political culture, and the rewards and incentives embedded in it, shape individual behaviour. Conversely, individuals and their actions also shape political culture. I turn next to a famous passage from the Bellum Iugurthinum, for it is here that Sallust directly makes the point that individual actions ought to be evaluated with reference to their wider effects on political culture.

The Bellum Iugurthinum is Sallust’s second monograph. From a literary perspective, its depth and sophistication is considerably beyond his achievement in the Bellum Catilinae. The monograph takes as its subject the war fought between Rome and the kingdom of Numidia, which had, after a succession struggle, come under the power of the king Jugurtha. The text is divided by three programmatic digressions (see Wiedemann 1993), the second of which has come to be the most oft-cited passage in modern scholarly discussions of Sallust’s political thinking. This second digression posits a breakdown in the cohesiveness of Roman political culture (Iug. 41.1–42.5). The defeat of Carthage has removed metus hostilis (the fear of a foreign enemy, 41.2) and, without that impulse towards unity in response to an external threat, Rome has succumbed to mos partium et factionum (the habit of division and factionalising, 41.1) in political life.

Sallust then presents the Gracchi as men who challenged this growing injustice, oppression and corruption, and who were murdered even when they ought to have enjoyed the protections of office, respectively, as tribune of the plebs and as triumvir for the foundation of colonies (42.1; see Chapter 38). Hereupon follows one of Sallust’s more aphoristic pronouncements (42.2–3): ‘And in truth, in eagerness for victory, the Gracchi did not show a sufficiently restrained spirit. But it is better for a good man to be defeated rather than avenge injury in a harmful manner.’

Scholars have disagreed as to whether the criticism which is implicit in this second sentence is directed at the Gracchi or at their murderers. Is it the Gracchi who are good men, but who could not appreciate the danger of causing harm through their excessively zealous determination to defeat injustice? Or is it the murderers of the Gracchi who are criticised? Even though they were acting to counter the admitted lack of restraint shown by the Gracchi, they ought – if they had been good men – to have accepted defeat by the Gracchi rather than cause further harm through escalation of civil strife. Both readings have their defenders (see Shackleton Bailey 1981: 353–354; Paul 1984: 130–132); the latter reading, in which it is the murderers of the Gracchi who come in for criticism, is more widely accepted and probably better (see Comber and Balmaceda 2009: 221–222). But, either way, the point in abstract stands clear: actions which might be justified as a response to injury nonetheless ought not to be pursued when they jeopardise the functioning balance of civic cohesion and cooperation.

Sallust’s criticism segues (as Paul 1984 notes) into a condemnation of the misuse by the nobility of their victory over the Gracchi and the further observation that great societies have repeatedly been destroyed by the determination of one element, in the moment of triumph, to exact vengeance on another (Iug. 42.4). Sallust is an historian of political collapse and his keen sensitivity to the wider effects of incidents and actions on political culture is often couched in terms of the tendency toward destructive escalation. Even good precedents – or precedents which are identified as good for immediate rhetorical purposes – can escalate rapidly into terrible wrongdoing. Thus Caesar argues, in the debate over the fate of the Catilinarian conspirators, that the execution by Sulla of Damasippus and others of his ilk who had done harm to the state was universally endorsed, yet rapidly led to the abuses of the Sullan proscriptions. Men schemed to have the names of others, whose property they coveted, entered on the lists, and ‘not so long afterwards, those who had been joyful at the death of Damasippus found that they themselves were dragged to their deaths’ (Cat. 51.32–34). Although this view is offered by Sallust’s Caesar and is therefore (like the speech of Philippus, already discussed) distanced from Sallust’s authorial voice, it resonates with the digression in the Bellum Iugurthinum and with the suggestion that even a good man may, if he acts without regard for the wider consequences, bring harm to the res publica.



10.3 A Society Riven in Two

The second digression from Sallust’s Bellum Iugurthinum offers an account of the habits of factionalisation which took root after the removal of metus hostilis, i.e. fear of a foreign enemy, and (by implication) the internal concord promoted by such a fear. The importance of metus hostilis recurs, with some variations, as a structuring principle of Roman history in all three of Sallust’s works (Dunsch 2006; see also Levene 2000: 178–180), as does the idea that civil dissension, in the absence of a salutary metus hostilis, crystallised around a bipartite division in Roman society. Sallust tells us that men in political life positioned themselves either as champions of the Senate or of the people. He does not claim that Rome divided into two political parties in any modern sense, but that these were two identifiable and opposed political personae which men adopted, usually insincerely (Cat. 38.3; Hist. 1.12R; see Introduction to Part V; Chapter 28).

Individual nobles sometimes act as or claim to be champions of the people. However, as a matter of class interest and group behaviour, the nobility look to the Senate, and the Senate is the vehicle of their dominance (e.g. Cat. 38.2). Sallust’s texts foreground the Senate at certain points and the nobilitas at others, inflecting his analysis and rhetoric in ways appropriate to the varying topics of his three historical works and to the multiple perspectives he explores in his authorial voice and in the voices of various speakers. The binary which is expressed in the Bellum Catilinae and the Historiae in terms of populus and senatus is articulated in the Bellum Iugurthinum as a conflict between populus and nobilitas (Iug. 41.5). This more direct focus on nobilitas in the second monograph emerges from its subject matter – specifically, the significance of Marius’s novitas. The Senate, however, remains significant to the narrative. It acts as a locus of delay in response to Jugurtha and the monograph shows us the direct conflict between decisions made by the Senate regarding the conduct of the war and decisions made by the people (via tribunician-sponsored legislation and election of magistrates). The Historiae, on the other hand, may perhaps have laid a particular emphasis on the Senate as the body inheriting (one partisan half of) the conflicts of the early Republic between plebeians and patricians – that is to say, inheriting the conflict from the patrician side (Hist. 1.10R, 1.12R). At the same time, the rhetoric used in the Historiae by would-be popular champions attacking the actions of the powerful few inevitably encompasses attacks connected to the noble status of their opponents. M. Aemilius Lepidus (cos. 78 BCE) castigates his opponents for the betrayal of their own illustrious names and of the exempla belonging to their lineage (Hist. 1.49.2R) and C. Licinius Macer (tr. pl. 73 BCE), while urging his audience to refuse military service, sarcastically advises that they let Roman military commanders take their own imagines (i.e. the visible embodiment of their nobility) rather than the abused plebs into battle (Hist. 3.15.18R). Thus, in all three Sallustian works senatus and nobilitas are intertwined.

Although Morstein-Marx (2004), and others, have argued that rhetorical attacks on individual senators or nobles do not constitute a challenge to the Senate as a corporate body, Sallust clearly connects the divisive rhetoric of the late Republic to a contestation of the dominance of the Senate over Roman political life (see Wiseman 2002 = 2009: 5–32). This highly conflictual world is, however, also characterised by a deep apathy on both sides and political actors must consistently confront the difficulty of rousing either senate or people to effective and decisive action (see Chapter 31). It is a part of the nuance in Sallust’s approach to political culture that his texts show us this coexistence of a violent, conflictual culture and a culture of apathy.

It can be argued that there are historical and structural realities behind the perception of senatorial inertia. Steel has suggested that Sulla’s reforms rendered the Senate less effective as a corporate body: too large for meaningful debate and less able to take decisive action (Steel 2014a, 2014b; see Chapter 15). In any case, Sallust focuses our attention on the question: what does it take to drive the Senate to act? And one consistent answer to that question in Sallust’s texts is: fear. Cato uses fear to elicit a senatorial mandate (of dubious legality or legitimacy) sanctioning the execution of the arrested Catilinarian conspirators (Cat. 52.1–36). Philippus persuades the Senate to pass the so-called senatus consultum ultimum in 77 BCE, in response to Lepidus’s support for the revolt in Etruria, also through a rhetoric of fear (Hist. 1.67R). At the end of 75 BCE, Pompey sent a letter from Spain complaining of the lack of supplies and funds; the letter was read out in the Senate at the beginning of 74 BCE. Fear caused by the threats of Pompey brings action led by the consuls of that year (Hist. 2.86R).

Just as Cato, Philippus and Pompey all accuse the Senate of inertia and apathy, the people, too, are accused of socordia (apathy), e.g. by Licinius Macer in 73 BCE (Hist. 3.15.8, 13–14, 26R). (For evidence beyond Sallust that it is plausible to imagine such rhetoric actually voiced in the Roman forum, compare Rhet.Her. 4.48, where the orator is instructed how to chastise the people for their negligence and apathy in allowing their own champions to be murdered and in elevating their own enemies through their votes – tropes that Sallust’s Macer plays on at Hist. 3.15.8R and 3.15.6R respectively2 (see Chapter 32).) As in the case of the Senate, fear is again the critical motive for action. The speeches ad Quirites (to the citizens) of C. Memmius in the Bellum Iugurthinum (31.1–39) and of Lepidus and Macer in the Historiae (1.49R and 3.15R) engage in a political discourse which I have elsewhere termed ‘hostile politics’ (Rosenblitt 2016, 2019a: 115–139). That is to say, each of these three speakers, adopting the persona of the popular champion, constructs the relationship between the Roman people and the powerful few as the relationship of hostes (foreign enemies) to each other. They argue that the Roman people have been treated as if conquered in war, despoiled of their political rights and enslaved. Now the people are governed through fear. If, however, they wish to attain their political will, their only remaining path lies in recognising that they constitute the stronger force and in causing fear in their turn: as Lepidus is made to say, ‘in this age, Quirites, it is a case of living enslaved or ruling, enduring fear or inflicting it’ (Hist. 1.49.10R).

The rhetoric of fear and hostile politics also reminds us that no aspect of the political culture of Rome is separable from the fact that Rome was a slave-owning society. As Morstein-Marx observes, the audiences of speeches ad Quirites were consistently constructed as the populus Romanus and the reception of a speaker at a contio and the views (allegedly) expressed by that particular audience were construed as the voice of the Roman people: in other words, the ideology of the populus Romanus outweighs the individuality of any one contional crowd (Morstein-Marx 2004: 120–122). This construction, as he notes, obscures our understanding of the demographics within contional crowds (see Chapter 28; Chapter 16). Sallust does not help us here. Nothing in Sallust gives us any hint as to how the rhetoric of fear and slavery might have been heard differently, for example, by ingenui (freeborn) and by freedmen, since the latter were themselves carrying the experience and trauma of enslavement.



10.4 Sallust and Italy

Sallust came from the Italian town of Amiternum and modern scholars – especially those working in the modern Italian scholarly tradition – have emphasised the significance of Sallust’s Italian identity and its impact on his political perspective (e.g. La Penna 1963). Sallust’s interest in Marius has a strong Italian dimension, his comments on the Social War (Hist. 1.17R–1.21R) suggest sympathy with the Italian cause and there is wide scholarly agreement that Sallust presented many positives in his portrait of the Italian Sertorius. (Plutarch’s favourable biography of Sertorius is assumed to draw substantially on Sallustian material: see Gerrish 2018: 53 n. 14 for references.)

Sallust’s fascination with the rhetoric of the Roman forum and his narratives of the clashes of senatus or nobilitas with the urban populace bring the political culture of the city into focus, but Sallust also follows the ramifications of urban politics for Italians and Italian communities (see Chapter 23). Italian communities are not themselves without agency – for example, in the uprising in Etruria in 77 BCE (narrated in the Historiae). However, the locus of decision-making, including decisions about Italian interests, is normally still senate or forum – for example, in the case of the ‘massacre’ of Italians at Cirta and its connection to the declaration of war against Jugurtha (Iug. 26.1–3; see Morstein-Marx 2000 for doubts over the nature of the massacre). Although the death of Italians in Cirta may have had an effect on Roman public opinion, the driving force in the declaration of war was not the outrage of Italian communities but rather the outrage of the urban plebs. Morstein-Marx reminds us of this, pointing to the mechanics of political action in Sallust’s account: ‘We might pay more attention to what Sallust actually says: even if, as is possible, many or most equites supported an immediate recourse to arms, he insists on placing the emphasis instead on Memmius’s revelations to the populus Romanus (27.2), that is in contiones in the Forum’ (Morstein-Marx 2000: 475).

At a broader level, we see the impact of Roman politics on Italy writ large in the structure of the monographs. The Bellum Catilinae ends on a battlefield in Italy (Cat. 61.1–9). The events of the Bellum Iugurthinum end, doubly, with Italy. We are forewarned that, temporally, these events will lead to war and vastitas Italiae (the devastation of Italy, Iug. 5.2); textually, the monograph ends with Italy facing the Gauls and Italia omnis (all Italy) in fear (Iug. 114.1).3 And as for the Historiae: the seriousness with which Sallust takes the revolt in Etruria in 78–77 BCE contrasts markedly with the minimisation of the outbreak in the Livian tradition (La Penna 1963: 213 n.59).

We see repeatedly in Sallust the failures of urban politics to consider the needs and struggles of Italians (or of those living in Italy, regardless of their citizenship status). In the Bellum Catilinae, Manlius’s envoys give voice to Italian suffering over debt, loss of land and liberty, and injustice at the hands of Roman praetors (Cat. 33.1–5; for the speech generally, see Williams 2000). In the Bellum Iugurthinum, Sallust’s digression on mos partium et factionum refers to the detrimental effects of military service on the lives of the rural plebs and the vulnerability of households both to abuse and to expropriation of land by wealthy neighbours during a soldier’s absence (Iug. 41.8). And finally, in the Historiae, Macer reminds his urban audience of the sufferings of the rural population (Hist. 3.15.27R). Macer echoes the analysis of the Bellum Iugurthinum in citing a double vulnerability to powerful neighbours and to Roman military service, although here the vulnerability to neighbours does not concern expropriation of land but rather, seemingly, conscription and death in the service of the private feuds of local potentates. While many of these points about Rome and Italy fall under the broad remit of political culture, ‘political culture’ must not become an umbrella term under which the dynamics of power and oppression are sanitised. Roman political culture was a culture of power and its misuse and abuse.



10.5 Political Culture Gone Wrong

As we have seen thus far, Sallust writes about the escalation of harm and the movement from political discord to seditions and civil wars (Iug. 5.2; Hist. 1.12R). He portrays a society rotted by audacia (on which see Langerwerf 2015), by the twinned vices of avaritia and ambitio (Cat. 10.3–11.3; see Levick 1982 on ambitio) and by corruption and bribery (especially in the Bellum Iugurthinum), as well as by apathy and fear. It is reasonable therefore to ask – as many readers of Sallust have asked, over the years – if his texts are monolithically pessimistic. One answer might point to the importance in Sallust’s text of memorialisation and memory (see Grethlein 2006). Sallust’s assertion of the value of memory stands implicitly in contrast to undiluted pessimism, while the value which Sallust places on literary memorialisation as a part of political knowledge also speaks to an investment in the written aspects of political culture in the late Republic (see Chapter 34 on its oral dimension). Another answer (argued by Gerrish 2018, see esp. 57) is that Sallust’s exploration of choices made in the past, and his hints that the progression of history was contingent upon such choices rather than inevitable, implies the possibility of better choices in the present and therefore of hope for the future.

My own response would be that Sallust’s damning presentations of deceit and insincerity are meaningful only so long as sincerity, transparency in political life and genuine patriotism are also meaningful ideals, since the condemnation of insincerity necessarily ascribes value to its opposite (see Rosenblitt 2011). Sallust thoroughly disliked insincerity and political slipperiness (Hands 1959). Indeed, one of the problems with ambitio is that it encourages men to play false (Cat. 10.5). Sallust famously praised Cato for preferring ‘to be, rather than to seem, a good man’ (Cat. 54.6) and his portrait of Pompey in the Historiae is an extended character study in pathological deceitfulness (see Rosenblitt 2019a: 101–113). Pompey is especially slippery when it comes to blurring the line between civil and foreign war, as he does in Sallust’s version of the letter to the Senate demanding supplies and funds for his army in Spain (Hist. 2.86R). Pompey opens the letter with a brief invocation of his own military credentials, making reference to the Sullan war in a manner which deliberately obfuscates its status as civil war and he closes the letter with warnings of further war if his army remains unsupplied, using language which leaves it deliberately ambiguous whether such a war would be foreign or civil. Thus the atmosphere of threat that surrounds Pompey, and his willingness to use fear to motivate political action, is directly facilitated by Pompey’s deceitful ability to manipulate language to the point of distorting reality.

Sallust engaged deeply with Thucydidean ideas concerning the distortion of language during times of civic discord: words cease to be used honestly in alignment with their proper meaning, and language is used instead to create a false understanding of people or of behaviour, so that bad people may be labelled good (or vice versa), cowardice misidentified as prudence and so on (see Wilson 1982; Spielberg 2017). In the Historiae, Sallust remarked of someone – possibly Sertorius – that ‘in the midst of civil war, he seeks a reputation as a just and good man’ (1.78R). ‘Reputation’ here might be edged, particularly since Sallust’s interest in Thucydidean distortions of language encourages the reader to question the relationship between reputation and reality. However, as far as it is possible to judge tone in a fragment so divorced of context, it seems that the deeper bitterness falls, not on reputation as a falsity, but rather on the irony inherent in attempting to be known for justice and decency amid civic catastrophe and the horrors of civic collapse (Rosenblitt 1997
: 36). ‘Reputation’ is not created single-handedly, even by a man who is decent or sincere; reputation is a social commodity which requires a political culture capable of recognising and responding to such qualities (see Chapter 28; Chapter 32).



10.6 How Seriously Can We Take Sallust?

Sallust’s perspectives on political culture speak to the heart of twenty-first-century scholarly debates about the nature of late Republican politics, political discourse and public oratory. Was it a society of ‘ideological monotony’ (Morstein-Marx 2004) and a ‘shared ideological platform’ (Mouritsen 2017, quotation at 164) or a society of ideological divide (Wiseman 2002 = 2009: 5–32), with a highly politicised plebs (Wiseman 2017) and a discourse of ‘hostile politics’ (Rosenblitt 2016, 2019a: 115–139)? Indeed, each of us just cited draws heavily on our own divergent readings of Sallust to support our distinctive positions.4 The conclusions we come to depend as much on how we read Sallust as on what we do with him.

Our use of Sallust as evidence for Roman political culture also necessitates a further question: the political culture of when, exactly? Sallust wrote about the late second century BCE; about the period 78 BCE to (probably) 67 BCE; and about the late 60s BCE. His own experience of public life dates to the 50s and early 40s BCE. He wrote his works of history in the late 40s and 30s BCE. I have argued elsewhere (Rosenblitt 2016, 2017) that Sallust’s texts give us access to a political discourse that developed in the 70s in direct response to the politics and civil wars of the 80s. This view is situated within a growing scholarly recognition of the magnitude of the rupture in Roman political culture caused by the social and civil wars (Flower 2016). Lange and Vervaet have even argued recently that it was Sulla’s Memoirs themselves that ‘introduc[ed] the novel concept of bellum civile into late republican literature’ (Lange and Vervaet 2019). Meanwhile, others have emphasised the ways in which Sallust speaks to the political culture that prevailed at his later time of writing (Perl 1970; Gerrish 2019). In order to use Sallust as evidence, it may be necessary at some points to take a view as to whether he introduces anachronisms into his representations of the Jugurthine War or of post-Sullan Rome. At other points or for other purposes, complementarity in approach is perfectly possible: Sallust can be appreciated both as an historian possessing insight into the material he presents and as a writer who, like all historians, is embedded in his time of writing. In any case, this is not the place to try to resolve such questions nor to insist on my own views; on the contrary, these are questions that must be taken forward in all considerations of Sallust as a window onto the late Republic.

Sallust’s assessments of Roman political life are infused with his moral judgements, both explicit and implicit. The tendency toward moral explanation is itself a prominent component of Roman political culture (see Lintott 1972), and from Sallust we learn a great deal about how Romans thought and talked about themselves even while we take a critical distance from certain analyses of decline. Where Sallust generalises, he can be simplistic and moralising – for example, lamenting the vices of a generation of youth (Hist. 1.13R; cf. Cat. 12.2).5 On the other hand, where he builds layered thematic explorations of moral issues into his texts (see for example, Levene 2000), he is capable of serious ethical investigation. Pagán observes (in Pagán 2010) that Sallust’s account of the debate over the fate of the arrested conspirators in the Bellum Catilinae probes the ethics of deterrence – in this case, the execution of the arrested men in order to deter a danger facing society at large.6 Sallust brings to this debate a genuine moral complexity introduced through the voices of Caesar and Cato. At stake, Pagán argues, is the problem of forestalling violence, posed with the terrifying urgency brought to this question by the triumviral period: can or should violence ever be used to forestall further violence (see Chapter 29)?

In Sallust’s account of the senatorial debate, Caesar asks what restraint there can be against the violence of senate or consul in the future, if they now set the dangerous precedent of execution without trial (Cat. 51.35–36); Cato argues that lives and liberty will be lost as an immediate consequence if action is not taken (Cat. 52.6), castigating the Senate for their inertia and their cowardice (Cat. 52.28–29). These themes from Sallust’s first monograph are, as I have suggested in this chapter, extended and deepened in his second monograph and his final Historiae: themes of restraint and incentive (or motivation and the distortion of motivation by misplaced reward), of the desperation induced in some by the visible apathy of others and of the pervasive role of violence and fear in Roman public life.

What makes Sallust a strong investigator of these themes is his willingness to open his texts to multiple perspectives. All three of his works show his readiness to relativise even those speakers whom he endorses (as Philippus appears to be endorsed at Hist. 1.66R) or those perspectives which align more directly with his authorial voice (as, perhaps, Memmius in the Bellum Iugurthinum and Macer in the Historiae). The positive qualities of Caesar and Cato (Cat. 53.6–54.6) can be read as mutually undermining and destabilising to each other’s virtus (Batstone 1988) or as a fragmentation of virtus (Levene 2000: 180–182). Thus Sallust repeatedly shows the pressures exerted by one perspective on another, by one actor on another, by one component of the res publica on another. His relativising of all perspectives is remarkably attuned to our own ideas of the interlocking nature of the diverse components of the political culture of any society. If, therefore, we can take Sallust seriously on anything, it should be on this very topic: Roman political culture.



NOTES


	1 All references to the Historiae are cited as e.g. I.1R[amsey] from the new Loeb edition by John Ramsey (Ramsey 2015) on the grounds that this new edition is both accessible and excellent.

	2 Rhet.Her. (Rhetorica ad Herennium) is a rhetorical handbook of unknown authorship, dating probably to the 80s bce (Corbeill 2002: 31–34). Since it is presented as a tool of instruction for young orators, it offers a valuable perspective on the kind of material, examples, or arguments which orators were trained to deploy.

	3 See Levene 1992, esp. at 55, on the relationship between textual and temporal endings.

	4 See Morstein-Marx 2004: 30–31 for use of Sallust; however, see also comments at Rosenblitt 2016: 660.

	5 See further Isayev 2007 on the idea of youth and generational conflict.

	6 Pagán 2010: 25–26: ‘For Plato, deterrence is one of three types of punishment. While retribution serves primarily the interest of the victim, and reform serves primarily the interest of the wrongdoer, deterrence serves primarily the interest of society. Deterrence seeks to prevent future wrongs from being committed. It is based not on a moral imperative to bring justice or to correct an evil doer, but on a principle of benefit to society at large.’ The question, Pagán argues, is what ethical risks and potential injustices a society is willing to tolerate for the sake of deterrence. In other words, for the present context, deterrence is fundamentally also a question of political culture.




FURTHER READING

Syme’s Sallust (Syme 1964) remains the classic monograph on Sallust’s life and work. Earl’s study of Sallust’s political thought (Earl 1961), which extracts and systematises Sallust’s political ideas, reflects an older style of reading texts; nonetheless, as the first serious attempt to expound Sallust’s political thinking – with a particular focus on his approach to virtus – it remains foundational for subsequent work. The new Sallust volume in the Oxford Readings in Classical Studies series (Batstone and Feldherr 2019) offers an overview of the development of Sallustian studies in modern scholarship and makes available some older Continental perspectives in new English translation. For a recent articulation of Sallust’s place in Greek and Latin historiographical traditions, see Spielberg 2017 on Sallust, Thucydides and Tacitus. Levene 2000 can be consulted for a perspective on Sallust’s relationship to Cato the Elder and Rosenblitt 2019b for a further perspective on Sallust’s Historiae and Tacitus.

Much work on Sallust remains attached specifically to one of his three texts, the Bellum Catilinae, the Bellum Iugurthinum or the Historiae. The bibliography on the Bellum Catilinae is especially vast and fragments into a number of different concerns and conversations. The main Anglophone commentary for literary and historical points is still McGushin 1977. Batstone 1988 on the virtues of Caesar and Cato the Younger explores Sallust’s ideas of virtus in a manner which aims less at neat resolution than Earl 1961. Williams 2000 on Manlius’s mandata is important for the correct reading of a key passage (as she demonstrates: speech, not letter) and also for Sallust’s presentation of the socioeconomic dimensions of politics and political culture and the significance of the Italian experience. For the Bellum Iugurthinum, see commentaries by Paul (1984) and, especially for students, the commentary with translation by Comber and Balmaceda (2009). Seminal articles by Levene (1992) and Wiedemann (1993) revolutionised appreciation of the structure of Sallust’s second monograph. In different ways, both pieces show how an enhanced appreciation of the construction of the text can reveal the seriousness and nuance of Sallust’s thinking. Kraus’s study (1999) of the character of Jugurtha and a Sallustian ‘thematics of disorder’ (1999: 220) takes a literary approach to the text with direct ramifications for studying Sallust’s political and historical thought. Finally, the Historiae are fragmentary, which means that commentaries and wisely constructed editions are indispensable. McGushin’s two-volume commentary (McGushin 1992, 1994) supplies English translation only (no Latin original) with extensive commentary. Ramsey’s new Loeb edition (Ramsey 2015) puts Latin and English translation side-by-side and offers the most judicious arrangement of the fragments available in any scholarly language. My own work on the Historiae attempts to show how much complexity is retrievable from the surviving speeches (Rosenblitt 2011, 2013); my monograph (Rosenblitt 2016 and Steed 2017 both aim to persuade the reader that Sallust can be taken seriously as a guide to post-Sullan Rome.
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CHAPTER 11 
Augustan Republics: Livy, Dionysius of Halicarnassus and the Politics of the Past


Andrew Gallia


11.1 Introduction

Shortly after the battle of Actium put an end to the long era of instability and civil war in which the Roman Republic ceased to exist as a viable form of government, gold coins were issued that showed the consul Octavian (who had not yet taken the title Augustus) sitting on a curule chair to signify his magistracy, with a legend around the image proclaiming ‘he restored laws and justice to the Roman people’ (Abdy and Harling 2005). A similar claim can be found in Augustus’s posthumously published account of his own achievements (RG 34), which opens with an explanation that his entry into public life as a 19-year-old condottiere had served to ‘liberate the res publica, which was being oppressed by the despotism of a faction’ (RG 1). Although Rome’s first emperor acknowledged and even celebrated the extraordinary nature of the position he came to occupy within the state, he nevertheless insisted that this dominance was merely the result of influence exercised as ‘chief citizen’ (princeps), who ‘accepted no power that was offered in breach of ancestral custom’ (RG 6). Everything was managed by means of the ruler’s personal ‘prestige’ (auctoritas) – a Republican virtue par excellence, at least in certain quarters (see Cic. Rep. 2.56; Arena 2012: 96–101; see also Chapter 28).

As a rule, modern historians refuse to be taken in by these claims. Like Tacitus, we recognise that the authoritarian power established by Augustus was fundamentally different from the republican system it had replaced. Nevertheless, the notion of continuity with the political traditions of the past was a firmly rooted feature of the Augustan monarchy. This principle extended beyond the legal pretexts used to define the emperor’s constitutional position. Augustus did not simply claim to have freed the Republic, he also endeavoured to restore it to its former glory, ensuring that the models of past generations (exempla maiorum) would continue to provide moral guidance for posterity (RG 8). This impulse to align the new political order with the authority of the past took many forms, but its clearest manifestation was found in the Forum Augustum, a monumental complex constructed in the heart of Rome, in which the accomplishments of the emperor were celebrated alongside those of the top men (summi viri) of republican history, whose statues lined the porticoes of its perimeter (Geiger 2008).

And so it came to pass that the greatest monuments to the Roman Republic were created under the nascent autocracy of Augustus. Before this time, the commemoration of past achievements had been a fragmented and contentious business, driven by the same ethos of aristocratic competition that permeated other republican institutions (Wiseman 1979). The advent of a monarchy made it easier to set aside the divisive frameworks of family and faction to view Rome’s past as an organic whole. This new political alignment converged with developments taking place in Roman intellectual life to shape the way the history of the Republic and its institutions would be written. As writers and teachers from all over the Mediterranean streamed into the libraries of Augustan Rome, they began to direct their efforts to the task of compiling and codifying the knowledge of the city and its empire, with special attention to its history (Wallace-Hadrill 2008: 231–258). As antiquarian scholars researched the origins of institutions, poets like Vergil celebrated the mythical background of the present golden age.

The authors under discussion in this chapter composed their accounts of Roman history within this climate of cultural fervour and political reinvention. Insofar as it is impossible to imagine a discussion of the Republic that does not make use of the testimony of Livy and Dionysius of Halicarnassus, it is necessary to take stock of the conditions in which these writers worked as well as the biases and assumptions that underpinned their portrayal of republican political life. The incomplete survival of both historians’ works makes sweeping generalisations dangerous, although what we have to work with is nevertheless substantial. Of Livy’s history From the Founding of the City (ab Urbe Condita), we have 35 of the original 142 books along with summaries and stray quotations of others, while for Dionysius of Halicarnassus’s Roman Antiquities (Rhomaike¯ Archaiologia), we have the bulk of 11 of 20 books plus additional assorted fragments. Though incomplete, these works provide our fullest accounts of the workings of republican political culture in its early and middle phases.



11.2 The View from Patavium and Halicarnassus

Unfortunately, the information available for the biographies of Livy and Dionysius does not amount to much. One thing we can say with confidence is that both came to Rome to pursue literary, rather than political, ambitions. Livy was from Patavium, a wealthy city in Cisalpine Gaul with longstanding ties to Rome, while Dionysius came from Halicarnassus, a Greek colony on the coast of Asia Minor most famous as the birthplace of Herodotus. Their status as provincials set them apart from – although not necessarily in opposition to – the Roman tradition of senatorial historiography, in which the great deeds of the past were commemorated by senior statesmen (such as Fabius Pictor, Cato the Elder, or L. Calpurnius Piso) who regarded history both as a resource for pragmatic instruction as well as a vehicle for targeted polemic. Coming from outside, Livy and Dionysius took a different approach and addressed themselves to different audiences.

Jerome’s Chronicle assigns Livy’s birth to 59 BCE, although some scholars think it should be placed earlier (Syme 1959: 40–42). The date when he began work on his monumental history is also disputed. References to contemporary events (Liv. 1.19.3, 4.20.7) seem to place the first books sometime between 27 and 25 BCE, but Luce (1965) and others have argued that these passages reflect a later revision of the text and suggest that these books were originally composed several years earlier, before the question of Octavian’s ascendancy had been settled at Actium. Either way, the point should be made that Livy’s interest in history was not simply a response to Augustus’s rhetoric of moral renewal, but instead took part in, and even helped to shape, an already emerging Zeitgeist.

As a historian, Livy attained an extraordinary level of acclaim in his own lifetime, just as other literary talents from the region north of the Po had done (Vergil hailed from Mantua). Pliny the Younger (another Transpadane) recounts the story of a man who travelled all the way from Spain for the sole purpose of setting eyes on the historian (Plin. Ep. 2.3.8). This probably happened late in Livy’s career, as did the consultations in which he encouraged the young prince (and future emperor) Claudius to pursue the study of history (Suet. Claud. 41.1). Badian (1993: 11–13; cf. Deininger 1985) is certainly correct to challenge the interpretation of this anecdote as evidence for close ties between Livy and the imperial household. Tacitus’s report (Ann. 4.34.3) that Augustus referred to Livy as a Pompeianus suggests at least some measure of political independence, so there is no reason to assume that Livy operated as the ‘court historian’ of the Augustan regime.

Perhaps the most intriguing contemporary response to Livy’s work is the judgement of his fellow historian Asinius Pollio, who is said to have derided Livy not for his politics, but for his Patavinitas (Quint. Inst. 1.5.56). The context in which this criticism has been preserved suggests that the epithet was directed at some feature of Livy’s Latin diction, but so far scholars have not been able to agree about the nature of the supposed flaw. Seen in a broader context, however, it is clear that such a remark served to put Livy in his place as a provincial writer, whose authority could be dismissed by someone like Pollio, who had held the consulship in 40 BCE and could therefore claim a firmer grasp not just of Rome’s language, but on its history and political culture as well (see Syme 1939: 485–486).

Livy is surprisingly modest in describing his literary ambitions in the preface to his work:


Whether I will achieve a reward for my labour if I compile an account of the Roman people from the very beginning of the city, I neither really know nor would dare to say if I knew. Certainly I see that this material is both ancient and generally familiar, and that a constant stream of new writers believe that they will either distinguish themselves with accounts that are somehow more accurate or that they will surpass crude antiquity in the craft of writing. (Liv. Praef. 1–2)



Unlike Herodotus or Thucydides, who began their histories by emphasising the grandeur and significance of the events they had chosen to record, Livy seems to take the importance of his subject for granted. The challenges he faced were that this material was already well known, and the literary landscape overcrowded with competitors. In an implicit acknowledgement of the prejudices of men like Pollio, he goes on to say that he would console himself with the ‘nobility and greatness’ of those who outperform him should he fail to find an audience (Praef. 3).

As a Greek writer, Dionysius was better positioned to claim a substantial measure of originality for himself. Although the Roman Antiquities opens with a promise not to slander other historians (Dion. Hal. Ant. Rom. 1.1.1), Dionysius goes on to criticise the efforts of previous Greek writers (among them Timaeus and Polybius), whom he says did not pursue the subject of early Roman history rigorously enough (Ant. Rom. 1.6.1). The result of this negligence, he claims, is that Greek-speaking readers had to rely on ‘careless and summary epitomes’ (1.5.4) if they wanted to learn about the origins and rise of a people whose power had eclipsed that of every other empire the world had known (1.2.1–3.3). The Roman Antiquities thus seeks to fill a gap in the historical consciousness of contemporary Greeks by providing a more accurate account of Rome’s early achievements.

Invoking his own autobiography, Dionysius locates the motivation to write this history in his gratitude for benefits received during a long stay in Rome (Ant. Rom. 1.6.5). He arrived in Italy shortly after Augustus’s victory at Actium (1.7.2), but did not turn to writing history until much later (the first book of the Antiquities appeared in 7 BCE; 1.3.4). In the intervening decades, Dionysius had established himself as a teacher of rhetoric, a subject on which he published several treatises. The dedications of these works indicate that he was well connected within the network of scholars who had flocked to Rome during the age of Augustus (Bowersock 1965: 122–139; de Jonge 2008: 25–34). Along with other Greek intellectuals of his day, Dionysius worked to revive the pure style of classical Athenian oratory, a commitment reflected in the precise Attic and elegant style of the many speeches that fill out the Roman Antiquities (Usher 1982). This attention to the ‘craft of writing’, together with his criticism of the carelessness of his predecessors, reflects Dionysius’s shared commitment to the very criteria that Livy suggests were used to evaluate an historian’s success. His efforts seem to have impressed Strabo, a contemporary and fellow participant in the Greek revival, who names (14.2.16) Dionysius alongside Herodotus and the poet Heraclitus as one of the most famous literary talents of Halicarnassus.



11.3 The Annalistic Tradition

As proof of the thoroughness of his research, Dionysius lists the Latin historians consulted in the preparation of his history, whose works he describes as being ‘similar to Greek chronicles’ (chronographiai, 1.7.3). This description invites comparison with the yearly records (annales) kept by the pontifex maximus, which were supposed to have provided the model for much of Roman historiography written under the Republic (Cic. de Or. 2.52, Leg. 1.6; cf. Cato FRHist F 80). Reliance on such records (where they existed) was to be expected, insofar as a sequence of eponymous magistrates was fundamental for establishing chronology, and could be used to sync up Roman events with those of the wider world (Gallia 2007; cf. Cornell 2010). In fact, Dionysius composed a separate treatise on chronology and frequently supplements consular dates with the equivalent Olympiad and Athenian archon year (e.g. 5.1.1, 5.50.1, 6.49.1; Delcourt 2005: 57–58). Certain annalistic elements, such as the year-by-year reporting of the elections of magistrates, are apparent throughout the narratives of both Livy and Dionysius, although these features do not necessarily constitute a rigidly imposed schema (Rich 2011).

The bare sequence of annual events provided meagre material for history, of course, and successive generations of annalistic historians worked to fill out the record of Roman history with increasing detail and analysis, in a process suggestively (if ambiguously) labelled ‘the expansion of the past’ (Badian 1966: 11; see generally 1972: 304–306). In contrast, Dionysius was most interested in the earliest part of his history, devoting an entire book to the prehistory of Roman Italy down to the founding of the city, all of which Livy summarised in a few pages. As he approached the end, however, Dionysius increased the pace of his narrative, covering the period between the Gallic sack and the war with Pyrrhus in six and a half books, compared to Livy’s ten.

An appealing but perhaps overly simple explanation for Livy’s relative haste in the early portion of his work rests on his assessment of the reliability of the sources for this period. Livy famously begins the sixth book of his history with a disclaimer in which he cast doubt on what he had written up to that point. He attributes this uncertainty to a lack of written records, ‘the sole faithful guardian of the memory of events’, which were either rarely kept or had been destroyed by fire during the Gallic sack (6.1.2). Modern readers have consequently viewed the contents of Livy’s first pentad, together with the surviving books of Dionysius’s Roman Antiquities and the whole tradition from which both were drawn, with scepticism. Stories like the heroic stand of the Fabii at the Cremera (Liv. 2.48; Dion. Hal. Ant. Rom. 9.19–22), which deliberately echoes Herodotus’s account of the 300 Spartans at Thermopylae (Hdt. 7.201–233) and included elements that even Dionysius likened to ‘theatrical fictions’ (Ant. Rom. 9.22.3), cast further doubt upon the reliability of the annalistic tradition for early Rome. The narrative of political development during this period is likewise thought to be contaminated by the concerns of other eras. Scholars have long suspected that successive generations of annalists filled out their accounts of the conflict of the orders by retrojecting contemporary issues onto this hazy past. Echoes of debates over the Gracchan land reforms have been detected in the way the economic circumstances of the Licinian-Sextian laws are represented, while issues related to the suppression of the Gracchi and even Catiline are thought to reverberate in the accounts of would-be-tyrants like Sp. Cassius and M. Manlius (Mommsen 1871; Forsythe 2005: 259–267; see Chapter 38; Chapter 10).

Attempts to explain how these distortions made their way into the tradition by means of detailed source criticism have proven impracticable, however. Ancient historians did not use footnotes, although they did occasionally invoke and/or disparage the accounts of their predecessors. Attempting to reconstruct the underlying sources from such references can be a dicey proposition, for example when Livy simultaneously relies upon and disputes Valerius Antias’s account of the trials of the Scipios (Liv. 39.52.1–3; cf. Gell. NA 6.19.8; Luce 1977: 92–104). We can do better when dealing with an extant source such as Polybius, whose account was clearly interwoven with material from other sources in Books 30–45 of Livy (Tränkle 1977; see Chapter 8). Questions nevertheless remain about the extent to which Livy relied upon the lost books of Polybius’s Histories in his account of the Hannibalic war.

While Livy and Dionysius drew on a common reserve of pre-existing historical literature, they nevertheless enjoyed a considerable degree of latitude in determining how to recast their material. The nature of these decisions is often unclear, however, due to our inadequate understanding of what this annalistic tradition looked like. Further complicating matters is the problem of the relationship between Livy and Dionysius. Although the parallel portions of the Ab Urbe Condita had been published by the time Dionysius began writing the Antiquities, he never mentions Livy as a source. It is hard to imagine that he was unaware of the work, however, and this raises questions about the overall similarity of their accounts. Overlaps in argument or presentation could mean that both authors relied on a common source (or set of sources), but in some cases may reflect an interpretative innovation that Dionysius adopted, without attribution, from Livy. Areas of disagreement, on the other hand, suggest deliberate choices on Dionysius’s part, and as such are more useful for identifying the unique qualities of both historians (Gabba 1991: 95).

As a common point of departure, the preceding annalistic tradition must nevertheless be taken seriously, especially because of its role in establishing the basic framework within which Roman history was presented. By arranging the narrative around annual cycles of political and military campaigns, annales fostered a particular vision of what the res publica was and how it functioned (Feeney 2009: 145–147). The implications of these arrangements become especially apparent in the latter stretch of the surviving books of Livy (21–45), in which warfare and imperial expansion are the predominant themes and political unrest plays only a minor role. In such contexts, public business is handled by magistrates and the Senate, while appearances by the populus are confined to brief reports on the results of consular elections. Insofar as the internal workings of Roman politics figure into Livy’s account of this period, the focus is on accusations of misconduct in the handling of provincial commands (e.g. 38.43–60, 39.42–43). In Livy’s telling, the underlying motivations for such conflicts do not go beyond the personal hostility (inimicitia) of the accusers. While Livy’s annalistic account provides a lot of valuable information about the growth and development of imperial administration during the middle Republic, political considerations are largely confined to the infighting of the office-holding nobility.



11.4 History and Exemplarity

Pollio’s snobbish disparagement of Livy’s Patavinitas may strike a modern reader as unsavoury, but the obstacles Livy faced as an outsider to Roman political life were nevertheless real. Occasional slips in his representation of senatorial procedure and (more egregious) mistakes in the handling of military affairs bear out Polybius’s criticism of those ‘arm-chair’ historians who, like many modern academics, have no practical experience of the matters about which they write (see Polyb. 12.25e). The modesty with which Livy opens his preface is partly a concession to these shortcomings, but equally important is the way he points out the benefits that someone in his position might still be expected to deliver (Moles 1993: 144–145). Even if his efforts do not bring him fame, he at least hopes to benefit from the process of writing itself (Praef. 3). As he explains:


What is especially salutary and beneficial about the contemplation of deeds is for you to look upon the lessons of every model displayed on a notable monument. From these, select for yourself and your polity (res publica) which ones you should take for imitation and which, being shameful in inception and shameful in results, you should avoid. (Liv. Praef. 10)



Livy continues to argue for the usefulness of his history, both for the individual and the community as a whole. By shifting his emphasis from pragmatic political instruction to the lessons of moral exempla, he simultaneously redefines the basis of his authority as an historian and expands the scope of his audience beyond the ever-narrowing circle of the ruling elite in Rome (see Balmaceda 2017: 83–126). As a morally didactic enterprise, Livy’s history could hold as much relevance for readers in distant Spain as in the heart of Rome.

Addressing the Greek-speaking inhabitants of the empire, Dionysius places similar emphasis on the moral dimensions of historical analysis:


I am convinced that those who decide to leave behind monuments of their mind for posterity … and most of all those who write histories … should first select topics that are noble and magnificent and ones that provide great advantages to the readers. (Dion. Hal. Ant. Rom. 1.1.2)



The basic terms are the same as those we find in Livy, although the perspective has shifted to privilege the author’s choices over those of his reader. Like Livy, Dionysius compares written history to a monument (mnemeia), but for him this monument is a manifestation of the mind of the author, which is why one’s selection of material is so important. The historian who describes ignoble or vicious deeds does nothing to edify or entertain his readers and opens himself up to charges that these decisions reflect a flawed character (1.1.3). Similar ideas found expression in Dionysius’s rhetorical treatises. In one important passage, he reprimands Thucydides for choosing to commemorate the internecine war between Athens and Sparta, rather than the common victory of Greece over the barbarians, which had formed the subject of Herodotus’s history (Pomp. 3; Fox 1996: 64–70; Delcourt 2005: 48–50). The point is not so much that Thucydides was unfair to the Greeks for portraying the Peloponnesian war in a negative light, but that he never should have made those events the focus of his work in the first place.

For his own part, Dionysius sought to fulfil these moral obligations by limiting himself to the heroic deeds of archaic Rome. This choice had an additional political dimension to it, as Dionysius sought to challenge the common view, which, he says, derived from the slanders of authors committed to an anti-Roman agenda, that early Rome was primitive and uncivilised (1.4.3). By correcting this misconception, Dionysius hopes to make it easier for his Greek audience to accept the Romans’ hegemony as a just consequence of their extraordinary virtue (arete, 1.5.3). This argument is further nuanced by his repeated insistence that, in addition to being virtuous, the earliest Romans were also Greeks (1.5.1, 1.89.1, 7.70.1, etc.), a distinction that rendered their rule not only morally just, but ethnically appropriate as well. These views were clearly informed by Dionysius’s longstanding involvement in the effort to revive classical Hellenic culture, which granted him the authority to make such claims in the first place (Fox 2011; Wiater 2011b).

Despite his commitment to a morally optimistic worldview, Dionysius sometimes permitted less welcome, Thucydidean realities to intrude. Negative examples from Greek history, such as the brutal subjugation of Samos by the Athenians (Ant. Rom. 14.6.4; cf. Thuc. 1.115–117), are occasionally invoked in order to set off by contrast the positive virtues of the early Romans, whose behaviour he regards as an even better reflection of Greek values than that of the Greeks themselves (Delcourt 2005: 168–174; Peirano 2010: 45–47). At other times, Dionysius acknowledges the Romans’ more recent failures in living up to the models established by their ancestors, for example when he contrasts the civility and restraint of T. Larcius, Rome’s first dictator, with the tyrannical distortion of that office in the time of Sulla (Ant. Rom. 5.77).

Livy, who would come to Sulla’s dictatorship in due course (Per. 89), does not bother to make Larcius, about whom little was known with certainty, into a positive exemplary figure (2.18.4–7). Like Dionysius, Livy saw in the story of Rome’s origins and rise a morally uplifting counterpoint to the recent traumas of strife and civil war (Praef. 5). He commits to writing about those catastrophes eventually, however, and even previews his diagnosis of their causes, repeating the conventional view that the introduction of wealth and avarice brought about Rome’s social dissolution (Praef. 11–12; cf. Sall. Cat. 10.2 ff.; see Chapter 10). The loss of the later, more pessimistic portion of Livy’s work must be kept in mind when reading the relatively rosy portrait of Roman life and customs presented in the surviving early books. After all, Livy set out to write a history containing not only models worthy of imitation, but also negative exempla of what to avoid. Roman virtue was not the only, or on balance even the primary, focus of Livy’s work, and he was also attuned to the potential for ambiguity in deriving moral guidance from the past, as can be seen in moments when speakers attempt to apply the lessons of the past to new circumstances (Chaplin 2000; Levene 2006).

Whether positive or negative, the principle that history could provide models (exempla in Latin, paradeigmata in Greek) of ethical behaviour for future generations is often traced back to the fourth-century Athenian rhetorician Isocrates (cf. Evag. 75–80), but it was essentially a commonplace of ancient historical thought (Fornara 1983: 109–120). Beyond its significance as a historiographical trope, this self-perpetuating cycle of exemplarity was itself also an operative force in the political culture of the Roman Republic (Roller 2018), one that Augustus sought to co-opt through the aforementioned restoration of ancestral exempla maiorum (RG 8). As Polybius explains in his account of the Roman public funeral, the commemoration of honourable deeds was supposed to inspire the young to seek similar glory for themselves (6.54.3; Flower 1996: 11–12; see Chapter 1; Chapter 32). In the Roman historical tradition, the notion that moral attitudes passed down through generations manifested itself in a tendency to ascribe stereotypical traits to successive members of aristocratic families such as the patrician Claudii, who were known for their arrogance and hostility toward the plebs (Liv. 2.56.7; Wiseman 1979: 57–139). More fundamentally, this emphasis on moral concerns led both Livy and Dionysius to focus on the character and accomplishments of great men, whose personal virtues or vices result in good or bad outcomes for the Romans as a whole. The portrait of republican political culture that emerges from these histories inevitably privileges the role of elite leaders in determining the course of events, while underlying social concerns often fade into the background.



11.5 The Location of Authority

The priority of moralising exempla, coupled with the demands of maintaining the annalistic flow of their narratives, tended to divert Livy and Dionysius from abstract political analysis, particularly in regard to the operation of Rome’s republican institutions. Livy speaks of presenting the ‘life and customs’ of his exemplary Romans (Praef. 9), while Dionysius promises to reveal the ‘whole early life of the city’ (Ant. Rom. 1.8.2), but the interrelationship between political structures and cultural norms is not a subject of systematic examination. Perhaps as a means of introducing his Greek readers to the basic features of Roman social and political life, Dionysius begins his account of the reign of Romulus with an extended discussion of the institutions and laws supposedly established by Rome’s first king, all of which he explains as either deriving from, or improving upon, Greek practice (2.7–29). Many of the elements of this Romulean ‘constitution’ (politeia) – including the Senate, popular assemblies and even the patron–client system – are things that one would typically associate more closely with the Republic than with monarchy, but Dionysius seeks to attribute as much as possible to Romulus as founding figure (Delcourt 2005: 272–299; on the Senate, Chapter 15; on popular assemblies, Chapter 16; on patronage, Chapter 29; on the Romulus founding myth, see also Chapter 34). He thereby contradicts the analysis of Cato the Elder, to whom Cicero ascribes the opinion that the strength of the Roman constitution derived from the fact that it had developed over time as a work of many hands (Cic. Rep. 2.2 = FRHist Cato F 131; cf. Plb. 6.10.13–14; see Chapter 8). This shift in approach would have had obvious resonances in the contemporary political climate of Augustan Rome, although the idea that Rome required a single lawgiver may have emerged already in the time of Sulla (Gabba 1960; cf. Balsdon 1971).

One consequence of presenting Romulus as the primary source of Roman institutions is that it contributes to the ‘prevalent blandness’ of Dionysius’s account of republican constitutional history (Gabba 1991: 155), in which new laws are represented as codifying customs that had already been laid down by Romulus (Ant. Rom. 2.27.3, 10.57.5). No historian could ignore the importance of the expulsion of the kings, but Dionysius ultimately downplays the significance of this event as a turning-point. Drawing on the Aristotelian theory of cyclical revolutions, he acknowledges that the royal constitution had become a tyranny in the reign of Tarquinius Superbus, whereupon it was replaced by an aristocratic politeia (5.1.1–2). Dionysius nevertheless is at pains to emphasise continuity with the good order of Romulus’s constitution, and so describes the institution of popular assemblies and elections as a restoration of earlier custom rather than a distinctively republican innovation (5.2.2).

Although Livy acknowledges some of the same continuities, such as the transfer of the king’s religious duties to the priestly rex sacrorum, he marks a more radical break between monarchy and Republic. As he makes clear at the beginning of Book 2, the expulsion of the kings marked a new starting point for his history: ‘From here on, I will present the deeds of the free Roman people in war and peace, annual magistracies, and the power of laws which is greater than that of men’ (2.1.1). The emphasis on newfound freedom (libertas) represents an important contrast with Dionysius, who held that this condition had been available to the Romans under Romulus’s kingship (Ant. Rom. 2.4.1). Livy does not acknowledge Dionysius’s distinction between legitimate kingship (basileia) and tyranny, although he does accept an (implicitly Greek) evolutionary model, wherein the regnum of the kings represented a necessary stage in the development of the Roman political community. The restraint imposed by monarchy, he argues, made it possible for the plebs, which had been formed from transient herders and fugitives, to develop sufficient attachments to home and family, so that their desire for liberty did not result in the dissolution of the state (2.1.3–6). The distinctive interplay of these concepts serves to situate both authors within the discourse of an era in which an all-powerful princeps could claim to have restored both freedom and stability to the Republic.

The challenge of maintaining political cohesion (concordia) was obviously a topic of interest to Livy’s readers, who had come through generations of political turmoil and civil war (Momigliano 1942; Gaertner 2008). This issue is underscored repeatedly in the traditional account of early republican history, especially in the story of the first secession of the plebs, wherein the plebeians asserted their power by abandoning the city. The key passage in Livy’s account is the speech of the moderate patrician Menenius Agrippa, who is said to have addressed the plebeians in an ‘old-fashioned and uncouth manner’ (2.32.8). The gist of his argument, which Livy reports in indirect discourse, was a parable about the human body, in which the limbs became jealous of the belly for profiting off their hard work. When the limbs organised to deprive the belly of food and the whole body became ill, they came to recognise the belly’s vital role in their own wellbeing. As Livy explains, ‘by comparing how similar the internal rebellion of the body was to the plebs’ anger against the patricians, he swayed men’s minds’ (2.32.12). The political message is simple and direct, and the biological metaphor of interdependence is sufficient to convey what was at stake in the conflict.

Although many Romans would have regarded their ancestors’ lack of rhetorical sophistication as a sign of moral integrity, Dionysius was unwilling to present the early Romans as deficient in this art, and so provides a much more fully developed version of Agrippa’s speech. Like Livy, he includes the Aesopic story of the belly and the limbs, which he says was recorded in all the histories of the period (Ant. Rom. 6.83.2). He diminishes the impact of this aspect of the speech, however, placing it after a detailed description of the Senate’s proposal to deal with the proximate cause of the secession (6.83.3–5), along with a disquisition on the religious foundations of trust, which are shared ‘by all men, both Greeks and barbarians’ (6.84.3). When Dionysius gets around to presenting the parable itself, he has Agrippa offer a prescriptive interpretation: ‘the ignorant masses will always need rational leadership, and the senate with the power to rule will always need a mob that is willing to be ruled’ (6.85.1). The elite bias found here is arguably implicit in the story itself, but it is unlikely that so bald a statement belongs in a speech designed to win over a crowd of disaffected plebeians. What it represents, instead, is the interpretation the historian wishes to apply to these circumstances.

The use of set speeches as a vehicle for the ideas of the historian had a long pedigree in Greek and Roman historiography, although the practice was not above criticism (Polyb. 12.25b; Fornara 1983: 146–152). Livy is not averse to using speeches in this way, but more often he deploys them as a means of furthering the plot, often summarising what a speaker said (as he does with Menenius Agrippa) in indirect discourse rather than developing a full rhetorical showpiece. In contrast, Dionysius’s orators typically go on at length, frequently expanding beyond the scope of what the circumstances require, and sometimes even employ Greek terms of political analysis in ways that appear anachronistic to the modern reader. A key example of the latter phenomenon appears in a speech of M’. Valerius before the Senate, in which he argues for permitting the plebs to take a greater share of political power (7.54–6). The analysis that Dionysius places in Valerius’s mouth is as close as he or Livy ever comes to a discussion of the virtues of the mixed constitution like that in the long digression from Book 6 of Polybius’s Histories (see Chapter 8). As Valerius explains it, cooperation between the democratic and oligarchic elements of the polity prevented a tyrant from emerging from either group.

Dionysius’s use of speeches as a means of introducing political analysis into the narrative has a further implication for his perspective on the political culture of the Roman Republic, which can be brought into sharper focus through comparison with Livy. Both authors present remarkably similar narratives of the fall of Appius Claudius and the second decemvirate in the middle of the fifth century. After these commissioners refused to lay down their office at the end of their year of service, the Sabines and the Aequi, emboldened by Rome’s loss of political liberty at home, began to invade their territory (Liv. 3.38.3–5; Dion. Hal. Ant. Rom. 11.3.1–3). The Senate was summoned to deal with the crisis and certain senators used the occasion to vent their displeasure at the tyrannical behaviour of the decemvirs. At this point, Livy and Dionysius diverge, but only slightly: Livy keeps the narrative moving by summarising what each man is reported to have said, while Dionysius provides full speeches (see now Hogg 2019: 231–233). Commentators have noted how closely Livy’s summaries correlate with what Dionysius presents, which suggests that in this case, at least, the latter author has not given free rein to his rhetorical invention (Ogilvie 1965: 468; Poma 1984: 157–159).

A possible exception to this trend comes in the speech of Appius’s uncle C. Claudius, which is by far the longest of the three. In describing how the decemvirs’ illegitimate actions have weakened the state, Claudius mentions that not only the plebeians, but even senators, have begun to leave the city in protest and points out that it had been difficult to find a quorum of patres for the present meeting (Ant. Rom. 11.9.4–5). These conditions were described by Livy in the lead-up to the meeting itself, however:


One looked around in all parts of the Forum and hardly spotted a senator anywhere … The plebeians thought it was because private citizens had no right to summon the senate and that leadership was now forming for those seeking to recover freedom, if the plebs would present themselves as allies of the senate and, in the same way that the patres had not convened in the senate when called, thus should the plebs refuse conscription. This is what the plebeians murmured. (Liv. 3.38.9–10)



By presenting these events directly instead of commenting upon them in a speech, Livy is able to introduce the plebeians’ point of view on the senators’ absenteeism. He suggests that they took hope from it, inferring that this ‘secession of the patres’ might be a first step towards liberty. When, on the following day, the decemvirs managed to attract a quorum to the senate, the people lamented the patricians’ acquiescence to the unlawful power of those men (3.38.13–39.1).

The salient difference is that Dionysius limits himself to using speeches as the primary means of introducing political analysis within his history, while Livy occasionally embeds this feature into the narrative by discussing the anonymous sentiments of the crowd. For Dionysius, speeches are not simply a tool of historical interpretation; they are also the central feature in his representation of Roman political life and the sole means by which legitimate decision-making can occur (see Chapter 32). As he stressed in his rhetorical works, a high level of public debate was both a measure of a state’s Hellenic character and a sign of its political vitality (Orat. 1.1; Schultze 1986: 131–135). Livy, on the other hand, did not see speeches as the only legitimate (or even the most important) form of political discourse. Although he acknowledged the potential power of orators to move a crowd, there are limits to what words can accomplish on their own, and politicians must lead by example, not through the power of their oratory alone.

This difference in the handling of speeches reflects not just the historians’ commitment to swiftly flowing narrative or rhetorical display, but also their respective understandings of how the Roman Republic worked. When put in the context of recent debates about the political character of the Roman Republic, the implications of these distinctions become clearer. If viewed in terms of the deliberative process involved, Dionysius’s highly rhetorical Republic would seem to align well with the position of Fergus Millar (1986, 1998), who has argued for the importance of public debate and popular decision-making in the working of the republican constitution. This is not surprising, as Millar’s analysis privileges the same formal structures of assemblies and elections that were the focus of the Greek tradition of political and rhetorical theory from which Dionysius derived his views (see Chapter 7). In contrast, Livy’s emphasis on the informal and culturally normative aspects of Roman political behaviour would seem to favour the position of Millar’s critics, such as Karl-Joaquim Hölkeskamp (2010), who emphasise the culturally entrenched power of the aristocracy (see Chapter 1).

In terms of actual political agency, however, these modern alignments do not adequately reflect the positions of the Augustan-era historians. Of the two, Dionysius is the writer who attributes greater agency to the elite in his vision of Roman politics. Although he appears to follow Polybius in crediting a ‘mixed constitution’ with establishing a balance between the interests of the masses and the aristocracy, Dionysius ultimately has little sympathy for the democratic dimension of republican politics. Orators stand at the centre of his vision of politics, manipulating a tractable populace by means of rhetoric, whether for good (like Agrippa) or evil purposes (e.g. the demagogue tribune Sicinius: 6.82.1).

In Livy, the masses are represented as more capable of forming opinions and exercising political authority on their own. Even when the people are excluded from public debate, their latent power casts a long shadow. After all, it was not a speech, but the actions of the plebeian Verginius, who killed his daughter rather than see her enslaved and raped by Appius Claudius, which brought about the downfall of the decemviri. In Livy’s account, Verginius had been prevented from delivering a speech in his daughter’s defence (3.47.4; cf. the extensive arguments presented by Dionysius, Ant. Rom. 11.34.1–35.3). In taking his daughter’s life, he utters nine words to explain that this is his only means to assert her freedom and seven more to curse Appius (Liv. 3.48.5). It is the act of desperation itself that rouses the populace, and ultimately the army, to revolt.

This is not to say that popular leaders are unimportant in Livy’s account of republican politics. Verginius himself eventually emerges as an orator when he demands that Appius be prosecuted for wrongdoing, although he insists that ‘oratory was developed for matters that are uncertain’ (3.56.3) and is therefore unnecessary for such an obvious case. When Verginius succeeds in having Appius imprisoned, however, Livy registers a cautionary note, conceding that ‘in the punishment of so great a man, their own liberty now seemed to the plebs excessive’ (3.56.3). Such anxieties about the proper limits of libertas are crucial to Livy’s narrative of the struggle of the orders. As freedom (and thus power) swings from one side to the other, the losing party will eventually fight back against their own oppression, further extending the conflict. Livy summarises this dynamic in a comment on an otherwise unexceptional year in which tensions continue to simmer, explaining that the ‘moderation of liberty’ is difficult to attain so long as men perceive that they must either suffer fear and injury, or inflict them on others (3.65.11). Framed in this way, such factional back-and-forth reveals tensions within the Republic’s politics that cannot be neatly contained within the legal compromise of a mixed constitution.

The perpetuation of such a conflict depends upon Livy’s ability to conceive of the populace as a fully autonomous and equal participant in the political life of the Republic, but its resolution does too. Without independent agency, the people would have no role to play in putting an end to this conflict. The institution of military tribunes with consular power, an office that was open to both patres and plebeians, offered a chance for the people to play this role (Vasaly 2015: 119–121). Although access to the power of this office represented a major victory for the plebs, they unexpectedly followed this advance by electing a board made up entirely of patricians. Dionysius interprets this as proof of the volatility of ‘desire cut off from reason, … especially that of mobs’ (11.61.2), implying that their struggle was without a meaningful goal. Livy, on the other hand, regards this outcome as a praiseworthy act of self-restraint. He asks, ‘Where can you now find in one person the moderation, fairness, and high-mindedness, which all the people then possessed?’ (4.6.12). The link established between a contemporary message about individual morality and the historical lesson of political compromise is indicative of the way the meaning of the Roman Republic was expanding during the age of Augustus. The old political concerns may have mattered still, but they were also readily subsumed within Livy’s universalising discourse of morality.



FURTHER READING

Both the historians discussed in this chapter have extensive bibliographies in their own right, but they are rarely discussed together. A notable exception is Fox 1996, which examines their accounts of the Regal Period alongside those of other Augustan authors. Luce 1995 discusses their attitudes to historical truth, while Oakley 2010 focuses on narrative technique. In recent years, Livy has been the subject of his own Companion (Mineo 2015) and a useful collection of essays (Chaplin and Kraus 2009). Walsh 1961 remains a solid guide to basic aspects of his historiography. The work of Miles (1995) inaugurated a new approach in the study of Livy, which highlights the complicated relationship between power and historical knowledge. This issue has been taken up and profitably examined in studies that focus on particular aspects of the text: Jaeger 1997 on space, Feldherr 1998 on spectacle and Chaplin 2000 on exempla. Most recently, Vasaly 2015 marks a major advance in the effort to untangle the political ideas contained in Livy’s first pentad. For Dionysius, Gabba’s scholarship on the Roman Antiquities (1991) offers the most thorough exploration of his historical thought, while Delcourt (2005) is excellent on the Greek context. Studies of the rhetorical works by de Jonge (2008) and Wiater (2019.
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CHAPTER 12 
Plutarch’s Evaluation of Roman Politics and Political Figures


Mark Beck


12.1 Introduction

As no other author, Greek or Roman, Plutarch of Chaeronea, or Lucius Mestrius Plutarchus (c. 45 ce–c. 125 ce), straddles and unites in his oeuvre the two most culturally significant peoples of the ancient world. His magnum opus, the collection of 48 biographies entitled Parallel Lives of Noble Greeks and Romans, epitomises this unifying tendency, as notable Greek and Roman statesmen are paired off and comparatively evaluated. The richness of personal detail these biographies contain, often transmitted through captivating anecdotes, exercised great allure on his readership in the Renaissance, the Enlightenment and the early modern era, and for centuries the Parallel Lives served as the window to the past through which the West viewed its classical heritage (see Part I and Introduction).

Throughout this work and elsewhere, Plutarch’s fascination with Rome is evident. He was a Roman citizen, as we know from his Roman name, Mestrius Plutarchus, transmitted to us on a Delphic inscription (SIG3 829). His name indicates that L. Mestrius Florus, who served as consul under Vespasian, obtained Roman citizenship for him at some unknown point in time (see most recently Pelling 2011: 8–9). Plutarch may very well have made Florus’s acquaintance as a young man in his mid-twenties, when Nero visited Greece in 67/68. At the time of Nero’s visit he was studying philosophy in Athens with the Platonist philosopher Ammonius (Puech 1992: 4835–4836). Ammonius was a versatile intellectual. Alongside his teaching, he also served as hoplite general. He held this prestigious office for three terms, a clear sign of the confidence the Romans had in Ammonius’s ability to ‘watch out for their interests and maintain order in Athens’ (Jones 1971: 16–17; Stadter 2015: 192–193). This first-hand experience of a philosopher engaged in politics undoubtedly had an influence on Plutarch, whose life embodied that example (Jones 1971: 16). We may speculate that Ammonius encouraged Plutarch to follow his lead (suggested by Stadter 2015: 12, 73). As an important official representing Athens, Ammonius travelled to Delphi to attend Nero’s visit (Stadter 2015: 194). Plutarch accompanied him on this embassy to watch Nero compete in the Pythian games (On the E at Delphi 385B; Flam. 12.13). In Delphi, Plutarch would have likely been introduced to many of the high-ranking Romans in Nero’s entourage, including the future emperor Vespasian (Stadter 2015: 194 tentatively posits this). Nero was an extremely philhellenic emperor with a love of Greek art and literature. This laudable trait unfortunately may have been the reason behind his plundering of some 500 bronze statues from Delphi (Paus. 10.7.1, see also 10.19.2). One year later Nero was dead. Galba, Otho and Vitellius each strove to lay claim to the throne in the ‘year of the four emperors’.1 Eventually the forces of Vespasian prevailed and the new Flavian dynasty was ushered in.

The question of Plutarch’s relationship with the Flavian emperors has recently been taken up by Philip Stadter. The results of his research, published in the book Plutarch and his Roman Readers, points to a positive relationship of relatively long duration, possibly until Domitian’s banishment of the philosophers from Rome in 93 (Stadter 2015: 1–81). This runs counter to the view that Plutarch was hostile towards the Flavians (e.g. Jones 1971: 25). The most significant evidence of a positive relationship is derived from Plutarch’s circle of eminent Roman friends, many of whom stood close to the imperial family. Undoubtedly, L. Mestrius Florus was first and foremost among these friends and benefactors (Jones 1971: 48–49; Puech 1992: 4860; and now Stadter 2015: 40–43). In the early 70s, it was Florus who took Plutarch on a tour of the battlefield of Bedriacum (now Calvatone) near Cremona in the Po valley, the site of Vespasian’s decisive victory over the forces of Vitellius in 69 (Stadter 2015: 8). This was one of several sojourns to Rome undertaken by Plutarch, the last that we know of occurring c. 92, in the reign of Domitian. Plutarch’s relationship with Florus, a Roman senator of consular status and a friend of Vespasian, likely opened doors for Plutarch, and his circle of friends and acquaintances ultimately came to include nine other senators of consular rank, the most important being Sosius Senecio, consul in 99 and 107 (Jones 1971: 48–64). Senecio was younger than Plutarch and came into great prominence under the reign of Trajan. Plutarch dedicated to Senecio his magnum opus, the Parallel Lives, his Table Talk (9 books) and his essay Progress in Virtue, thereby attesting to the importance of this relationship. The others are Q. Junius Arulenus Rusticus (suffect consul 92), C. Minicius Fundanus (suffect consul 107 and proconsul of Asia in 122/123), C. Julius Antiochus Epiphanes Philopappus (suffect consul 109), the two brothers T. Avidius Quietus I (proconsul of Achaea in 91/2, suffect consul 93) and C. Avidius Nigrinus I (proconsul of Achaea under Domitian) and their sons respectively, Avidius Quietus II (suffect consul 111 and proconsul of Achaea in 125/126), C. Avidius Nigrinus II (suffect consul 110) and L. Herennius Saturninus (proconsul of Achaea in 98/99 and suffect consul 100), to whom Plutarch dedicated his work Against Colotes.2

His association with elite Romans facilitated his study of Roman politics, history and culture, even if his knowledge of Latin remained less than perfect.3 He travelled widely and visited Italy on several occasions and probably Alexandria in Egypt too (Buckler 1992; Stadter 2014). He may have first visited Alexandria on an embassy to the new emperor Vespasian (Quaest. Conv. 678 CD).4 His long-term service as Delphic priest would undoubtedly have contributed to his prestige at home and abroad (Stadter 2015: 70–97). His political prominence at Delphi may be inferred from his holding of this office (Stadter 2015: 71–72). His close friendship with Sosius Senecio would have likely put him in communication with the emperor Trajan (M. Beck 2002; Citro 2017). So we may ask – what was the source of this fascination? How does Plutarch comparatively represent the Roman political system and the actions of Roman statesmen vis-à-vis their Greek counterparts in various poleis (primarily Athens and Sparta)? Do we detect in his works bias or other overt signs of subjectivity or distortion? And finally, what impact did the Parallel Lives have on the Western tradition’s view of the Roman Republic?



12.2 Plutarch’s Conception of Roman Politics: The Macro-Level

Plutarch demonstrated early in his writing career an interest in Roman politics and political figures with his Lives of the Caesars, a work that spanned the lives of the emperors from Augustus to Vitellius, of which only the Galba and Otho are extant.5 This first biographical project was likely started after 75 ce and completed sometime prior to 97 ce.6 Even earlier, in his epideictic speech entitled On the Fortune of the Romans,7 we witness him seeking to explain Rome’s rapid ascent on the world stage as due in part to Fortune’s assistance.8 One key event in this regard was Alexander the Great’s premature death prior to his initiation of a western campaign that would have exposed the Romans to the greatest Greek (Macedonian) general, during the zenith of Greek power and influence in the eastern Mediterranean basin. Nevertheless, he does not discount the role of virtue (arete) in Rome’s achievement. He points to an alliance of fortune and virtue in accounting for Rome’s successes and alludes to the security and stability this union produced for mankind (Mor. 316E–317C; see Chapter 2). He notably does not point to the structure of the Roman political system and her institutions as a key factor, as Polybius does, for example (see Chapter 8). In fact, we witness him still struggling to comprehend the intricacies of the Roman system in a work of his maturity, the Roman Questions (Mor. 263D–291C).9



12.3 The Boule vs. Demos Theme

The lack of significance Plutarch would appear to ascribe to the Roman system as an intrinsic and fundamental source of its success may, in part, be attributable to his own pronounced assimilation of the Roman system to the bipartite Greek model of boule vs. demos (investigated at length by Pelling 2002: 207–236, 2011: 58–64, 2014: 149–162; and de Blois 1992). Such a simplification is not unique to Plutarch but is also encountered in Roman authors, such as Sallust, and appears to reflect the conception that the Roman system ultimately derived from the Greek model (see Finer 1997: 385–438; see Chapter 10). This theme surfaces in numerous Roman Lives (e.g. Fabius Maximus, Tiberius and Gaius Gracchus, Marius, Sulla, Pompey, Crassus, Caesar) and is especially important in those Lives that recount the power struggles of populist politicians advancing the cause of the people against the aristocracy. We may therefore distinguish between Plutarch’s political ideals and his conception of the Roman political system. Christopher Pelling has discerned that Plutarch’s interpretation of Roman politics in action is strongly informed by the stereotypic Greek boule–demos contrast (Pelling 2002: 207–236, reprised in 2011: 58–64). In his analysis of Plutarch’s Caesar, for example, Pelling shows that, in portraying the politician’s rise to power and the setbacks he periodically experiences, the biographer focuses narrowly on the interrelationship between the Roman demos and Caesar (Pelling 2002: 207, 2011: 59). Thus, the lavish expenditures Caesar makes on behalf of the people, and his rhetorical ability, figure strongly in the early narrative of the Life that portrays the young politician’s ascent (Caes. 4.4–5.9; Pelling 2011: 148–156 ad loc.). His resurrection of the Marian imagines is represented by Plutarch as a popular move and one that puts him immediately at odds with the Senate (5.2–3, 6.1–5; Pelling 2002: 207). Plutarch concludes this section with a reference to the efficacy of Caesar’s actions and the emotional response they elicited:


There were some who cried out that Caesar was aiming for tyranny[…]. But the Marians turned to one another in mutual encouragement. It was extraordinary how many they showed themselves to be; they noisily took over the Capitol, and the sight of Marius’ face even made tears of joy come to many of them. They praised Caesar to the skies, the one man (they said) worthy to be Marius’ kinsman. The senate gathered to discuss it. Lutatius Catulus, the most respected Roman of the day, stood up and denounced Caesar, and this was when he made that celebrated remark, ‘you are no longer undermining the state, Caesar; you are assailing it with your siege engines’. But Caesar spoke in his own defence, and it was he who carried the senate. That encouraged his admirers even more, and they urged him not to bow to anybody. He had the people’s support and with it he would conquer everyone and win the highest place of all. (Caes. 6.7, trans. Pelling 2011)



As Pelling observes, the portrayal of this episode in Suetonius (Iul. 11) and Velleius Paterculus (2.43.4) is less emotionally charged (Pelling 2011: 156 ad loc.).

This episode exhibits a tendency in the late Republican Lives. The resulting representations of Roman politics thus tend to be more ‘sharply bipolar’ in Plutarch, with the people (demos) courted by men seeking power and arrayed against the few (oligoi) (Pelling 2011: 59). Political concepts that do not have easy Greek correspondences (e.g. clientela, equites; on clientele, see Chapter 29; on equites, see Chapter 25) tend to be overlooked in his account (Pelling 2002: 220, 2011: 61). Pelling has articulated how the adoption of this theme serves to facilitate Plutarch’s comparative program as ‘Greek and Roman figures face similar political crises and have similar options for dealing with them’. According to Pelling, this perspective made it easier for him ‘to extract the moral and political points which interested him most: not points which were specific to any one society or period’ (Pelling 2002: 225). Against the macro-backdrop of the boule-demos contrast, Plutarch does identify and use specific differences in political milieux to assess, compare and critique statesmen’s tactics (Jacobs 2018: 114 passim). This is especially true of the road to political dominance, where the consolidation of power in the service of beneficial political aims to some extent justifies the means adopted. The Life of Caesar and the Life of Cato the Younger provide perhaps the most salient examples of this pragmatic approach to evaluating Roman politics.10 In his path to power, Caesar adopts tactics such as bribery, illegal legislative measures and violence so as to ultimately become a ‘most gentle physician’ of Rome’s ills (Caes. 28.6; Comp. Dion and Brutus 2.2). The ‘sorry state of politics’ (kakopoliteia) at Rome created an atmosphere that rendered the more principled political action of Cato the Younger ineffectual, even as he perceived Caesar’s intentions more clearly than most of his peers (Caes. 28; Phoc. 3.2–3; Cat. Min.).11 Cato’s greatest failings are his inability to secure powerful alliances (e.g. with Pompey) and galvanise popular support when the situation required it (Cat. Min. 30, 44.2–45.3, 49.2–50). In Plutarch’s view, the deteriorating condition of Roman politics in the late Republic required the inception of a monarchy and the people desired that Caesar fulfil this need (Cat. Min. 47.2; Comp. Dion and Brutus 2.2).



12.4 Democracy vs. Oligarchy in Roman Politics

Another aspect of Plutarch’s understanding of Roman politics that supports his boule–demos paradigm is his conception of the increasing democratisation of the oligarchical/aristocratic government. In this, he may be regarded as anticipating the (controversial) research of the ancient historians Peter Brunt and Fergus Millar.12 Plutarch localises this transformation in the action of one notable individual, Gaius Gracchus:


When introducing this bill,13 Gaius is said to have shown in various ways how exceptionally seriously he took it, including the fact that while all public speakers before him had faced the senate and the comitium, as it is called, he created a precedent by turning outwards, towards the forum, when he addressed the people – a practice he continued from then on, after this first occasion. By means of this slight change of angle and posture he raised some critical questions, and in a sense, with the implication that the speakers should address the masses rather than the senate, shifted the whole constitution from an aristocratic to a democratic basis.14 (C. Gracch. 26(5).3, trans. Waterfield in Waterfield and Stadter 1999)



It is typical for Plutarch, who is primarily interested in how individuals shape historical events, to overemphasise individual action in accounting for sweeping social change. We nevertheless cannot overlook how this conception of the increasing democratisation of Roman politics is best expressed in the boule–demos theme, and that may be another reason that explains why he resorts to using it. Since this theme, with some variation (see Pelling 2002: 214–217), is in Appian, the other major extant source for the Lives of the Gracchi brothers, we may infer that it does not necessarily reflect Plutarch’s imposition of an ill-fitting Greek model on Roman affairs, but rather indicates a common source for both Appian and Plutarch that presented this image of Roman politics (see Chapter 13).15



12.5 The Personal Level: Character in Politics and the Role of Ethical Education

We discern from this that Plutarch’s simplification of the workings of the Roman system, and his overemphasis of the power of the demos, were not conducive to a sophisticated appreciation of any major strengths or advantages that its organisational structure might have provided over the governments and constitutions of Greek poleis. Thus, the view of Polybius that ‘the chief cause of success or the reverse is a state’s constitution’16 likely held little explanatory power for Plutarch, who tended to regard the rise and fall of states as being primarily contingent on the personal qualities and characteristics of their leaders, and who did not view the differences between the Greek and the Roman constitutions as being divergent enough to serve as the primary causal factor in Rome’s rapid ascent and eventual domination. Instead, Plutarch places his main emphasis on character in politics. He regards education, understood as Greek paideia, as fundamental to the development of character (see Xenophontos 2016). This means that he applies the measuring stick of Greek paideia to his Roman protagonists (and Greek protagonists – the Themistocles, Alcibiades, Pelopidas and Demetrius attest to this), usually in a critical way, to bring out flaws, faults and shortcomings.17 This seems odd at first, because many of the Roman Republican protagonists whose exploits he recounts in his biographies are extremely successful, regardless of their educational background. One might ask, furthermore, what Greek paideia and Hellenic culture would have offered to Romans in power. Would redressing this educational deficit have enhanced their efficacy in the political and military spheres? He clearly did not think it had a corrupting or enervating influence, as Cato the Elder apparently maintained (Cat. Mai. 23.2–3; see Chapter 8). In his rejection of the Censor’s anti-Hellenic stance, he identifies Rome’s military and cultural zenith with her embrace of Hellenic culture:


And seeking to prejudice his son against Hellenic culture, he [sc. Cato] indulges in an utterance all too rash for his years, declaring, in the tone of a prophet or a seer, that Rome would lose her empire when she had become infected with Greek letters. But time has certainly shown the emptiness of this ominous speech of his, for while the city was at the zenith of its empire, she made every form of Greek learning and culture her own. (Cat. mai. 23.2–3, trans. Perrin, Loeb Classical Library, with some modifications)



This reference to the author’s own time indicates that the cultural assimilation so memorably expressed by Horace, Graecia capta ferum victorem cepit (Ep. 2.1.156), was a widely acknowledged and accepted fait accompli in Plutarch’s day. His Roman readership would have agreed with him. The possession of Hellenic culture was a status symbol for his Roman contemporaries. The consensus opinion prevails that he wrote the Lives not just for a Greek, but also for a Roman, readership, which included his circle of friends and, therefore, his vindication of Hellenic culture would have fallen on sympathetic Roman ears.18 In reader response theory, this would be described as a case of ‘ideological overcoding’, with the ideological structures of Plutarch’s texts resonating with the personal ideological perspectives of his Roman readership (Eco 1984: 22). He also appears to have wanted to go beyond the measure of success as being simply restricted to winning battles and defeating political opponents in elections by introducing an evaluative heuristic paradigm.

To understand his evaluative framework we must first comprehend the philosophical perspective that he has internalised and employs in assessing human achievement. He leans towards that mélange of Platonic and Peripatetic doctrine known as middle Platonism.19 His biographies of Greek and Roman statesmen disclose good and bad behaviour that reflects character (ethos).20 Good or bad character is not confined to any one people or city. This marks a departure from encomium, wherein a person’s birth city may be invoked to praise an individual.21 For Plutarch, place of birth and noble birth (another familiar topos of encomium) are incidental or extraneous to the development and possession of good character that is manifested in action. In the pre-Republican era in Rome, Numa is as much of a paragon of virtue as Lycurgus is in the Archaic period of Sparta’s history. He also underlines the importance of practical experience in public affairs and advocates a form of apprenticeship, so to speak, in which older politicians and generals guide younger men so that their characters are formed by the more experienced men’s words and actions: ‘So Aristides ran in the footsteps of Cleisthenes, and Cimon in those of Aristides, Phocion followed Chabrias, Cato had Fabius Maximus as his guide, Pompey had Sulla, and Polybius had “Philopoemen”’ (An seni. 790F–791A). The use of Roman examples typifies his consciously balanced approach in addressing a Graeco-Roman readership.



12.6 The Psychological Components of Leadership

Harmony, moderation and the maintenance of civic order are the appropriate goals of statesmen (Duff 2014). The ideal leader, in Plato’s as well as Plutarch’s conception, must master himself and bring his appetitive drives under control through the exercise of his intellect; since, if the political leader of a community is unable to gain mastery over himself, he will be unable to exert a salutary and harmonising influence that engenders restraint, selflessness (as opposed to selfishness) and sacrifice in his fellow citizens.22

Plutarch is realistic enough to know, however, that the acquisition of power entails some compromises and he allows for some demagoguery in the short term to achieve long-term aims, including the consolidation of power (Beck 2004: 105–114; Pelling 2014: 149–162; Jacobs 2018). In short, the analytical framework afforded by Platonic-Peripatetic philosophy informs the exploration of issues and character in the Lives, whether Greek or Roman, in a thoroughly consistent and instructive manner.



12.7 Modalities of Comparison: Teaching Effective Leadership

In the pairing of Greeks with Romans in the Lives, his aim is to bring out how comparable individuals were able to assert themselves on the battlefield and initiate needed reforms to protect and improve their respective societies. This, for Plutarch, is the essence of exemplary military and political action: the inflection of an individual’s character on his populace to effect positive and hopefully lasting change (see Chapter 9). This does not mean that his protagonists are all exemplary in their goodness. He is far too realistic to hold that naïve view. In his treatise How to Recognize that One is Making Progress in Virtue, Plutarch allows that there are various degrees of good and evil:


But as for us, we observe that there are degrees of every kind of evil, and especially in the indeterminate and undefined kind that has to do with the soul. (In the same way also there are different degrees of progress produced by the abatement of baseness like a receding shadow, as reason gradually illuminates and purifies the soul.) (De prof. virt. 76b, trans. Babbit, Loeb Classical Library)



This comparative stance may be extended beyond the strictly moral and characterological sphere to other realms of activity. In the Life of Caesar, for example, Plutarch favourably compares Caesar’s generalship with that of other renowned Roman commanders such as Fabius, Scipio, Sulla, Marius and Pompey (Caes. 15).23 These examples indicate that Plutarch himself thinks beyond the overt parallel structure of his Lives in a comparative way that on occasion contrasts Greek with Greek and Roman with Roman. In the late Republican era Lives, this form of comparison, in which various Roman statesmen serve as foils to bring out characteristics of the main protagonist, has been referred to as internal synkrisis (plural synkriseis).24 This very dynamic and supple mode of characterisation encourages the reader to compare and contrast the actions of Caesar, for example, with his main political opponent Cato, to bring out the strengths and weaknesses of each politician, and highlight their differing approaches to politics. Plutarch’s readers are, in turn, invited to compare and adapt their own behaviour in a form of self-discovery and ultimately improvement based on their study of these historical figures. He articulates the operation of this reading-mediated form of self-exploration in the prologue to the Aemilius-Timoleon pair:


Although I originally took up the writing of Lives for others, I find that the task has grown on me and I continue with it for my own sake too, in the sense that I treat the narrative as a kind of mirror and try to find a way to arrange my life and assimilate it to the virtues of my subjects. The like experience is nothing so much as spending time in their company and living with them: I receive each of them and welcome them as my guest, so to speak, observe ‘his stature and his qualities’, and choose from his achievements those which it is particularly important and valuable for me to know. ‘And oh, what greater delight could one find than this?’ And could one find a more effective means of moral improvement either?25 (Aem. 1, trans. Waterfield in Waterfield and Stadter 1999)



We thus have the formation of ‘parallels in three dimensions’: intertextually between paired Lives, clusters of interrelated Lives that are connected with cross-references (Stadter 2015: 287) and the evaluative parallels made by the reader. As Christopher Pelling has shown, the late Republican Lives of Crassus, Pompey, Caesar, Cato Minor, Brutus and Antony were all composed around the same time and possibly from the same source (Pollio; see Chapter 13).26 The frequent cross-references connecting these Lives suggests that Plutarch wants his readers to make comparisons between these Lives, to witness the same historical events from different vantage points, so to speak (Stadter 2015: 288). Philip Stadter perceives four common themes in these six pairs of Lives, that would suggest that they ought to be read as one set: (i) The conquests of Alexander and Caesar set the standard against which others are measured, (ii) the role that domestic politics played in shaping their military careers, (iii) the nature of kingship and the monarch’s role in securing the well-being of the community, and (iv) the sense of tragedy suffusing all of these Lives, as the protagonists fall short of achieving their aims (Stadter 2015: 288–301). The resulting image of Roman politics is much more personalised and intimate, as we witness a succession of great men embroiled in power struggles and military campaigns against this complex thematic backdrop.



12.8 Themes, Literary Technique and the Portrayal of Leadership

Plutarch deploys a number of literary strategies to unveil the imbalances arising from the educational deficiency arising from a partial non-assimilation with, or in the worst case scenario, an open rejection of, Greek paideia that will have definite negative repercussions for leadership, as we shall see, despite whatever early successes his protagonists might have attained. It is striking how Plutarch is at pains not to be one-sided in his analyses. If we examine one of his foremost positive models of Roman statesmanship, his Life of Aemilius Paullus, we witness the biographer likely attributing a ‘Hellenic sounding education’ to the protagonist that is not in his sources (Aem. 2.5–6; 6.8–10; Swain 1989a: 316 with n. 9; 1990: 132–133). This training, as Simon Swain points out, appears designed to prefigure Aemilius’s ‘philhellenism and moral courage’ displayed later in the Life (Aem. 28, 36). In particular, we see that Aemilius is not susceptible to excessive ambition (philotimia), one of the downfalls of statesmen who lack sufficient paideia (6.8; 10.3–11.4; Swain 1989a: 318–319). Philotimia is ranked among the desires or passions (pathe) that paideia helps to moderate.27 In this, Aemilius surpasses Marcellus, Flamininus and Fabius Maximus, all regarded by Plutarch as positive examples of Roman statesmen and generals, who nevertheless, through a lack of sufficient Hellenic education, eventually fell prey to destructive ambition.28 Perhaps his primary Roman examples for this type of failure are Coriolanus and Marius, both of whom are so consumed with ambition and plagued by discontent that they wind up endangering the civic integrity of Rome (see Duff 1999a: 118–130, 206–215). These men clearly possessed ‘great natures’, but without proper training they were unpredictable and potentially dangerous to their own communities. Marc Antony also falls short and is subtly lampooned by Plutarch in his Life.29 Like the Helots, used by the Spartans to put on display the demeaning behaviours associated with public inebriation, cited in the prologue of the paired Life of Demetrius (1.4), Plutarch employs the slave motif to refer to Antony’s lack of self-control and essentially his enslavement to his passions and ultimately Cleopatra (Beck 2016). Lucullus (Beck 2007) and Marcellus (Swain 1990: 131–132), while being philhellenic, nevertheless suffer from their educational deficiencies in their later years. Even Cicero, among the best-educated Romans of his day, still behaves in a manner that elicits criticism from Plutarch, for his lack of emotional self-control in expressing his overwhelming grief at the death of his daughter Tullia (Plut. Cic. 41.8; see Chapter 9). Many Republican Roman statesmen receive special treatment by Plutarch in this regard. Swain perceptively notes that ‘in a number of Roman Lives (Aemilius, Brutus, Cato Major, Cato Minor, Cicero, Coriolanus, Lucullus, Marcellus, Marius) interest in the hero’s paideia emerges prominently in a manner which is unrepresentative of the source material and independent of common thematic structures in the pair’ (Swain 1997: 173). This persistent emphasis on paideia that involves training in philosophy does not necessarily dim or occlude achievements, but it does condition us to think of what might have been, if that training had preserved the protagonist from some key failings and errors of judgement.

At times, it seems like Plutarch wants to acknowledge some kind of constitutional advantage that can make up for deficits in education. Aemilius has a steadfast character that remains unshaken by misfortune. He bears the loss of his sons at the Battle of Pydna with great courage and composure. In his narration of the outcome of this decisive battle for the control of Greece, Plutarch is less interested in showing that Aemilius was blessed by good fortune, but instead dwells on ‘Aemilius’ reaction to adversity caused by the price of fortune’ (Swain 1989a: 324). He is a paragon of excellence (arete), yet he is also a much less individualised character than we encounter in many of Plutarch’s other biographies. There are no characterising anecdotes to sharpen our image of the man to open the door to an empathetic understanding of just who he was (or Plutarch thought he was). The best Plutarch can do is set off Aemilius’s superior qualities by employing his opponent Perseus as a convenient foil (Swain 1989a: 325).

In two other important Roman Lives we witness the conscious insertion of a metahistorical foil to shed light on flaws and failings. Plutarch’s model for the unification of political action guided by ethical principles is Socrates who was the first to ‘show that life at all times and in all parts, in all experiences and activities universally admits philosophy’ (An seni 796D). For Plutarch ‘being a statesman is like being a philosopher’ (An seni 796D). The true statesman, according to Plutarch, has a role as an educator of his constituency, once he has acquired power and enjoys the people’s confidence (Praec. 800A–B). At that point he should ‘train the character of the citizens, leading them gently towards that which is better and treating them with mildness’ (Praec. 800A–B). The Socratic paradigm surfaces in the Lives of the Elder and Younger Cato to call attention to their approximation to the model behaviour of a statesman, cited earlier in this chapter.30 Both men were exposed to philosophical training, but they failed to assimilate fully their behaviour to the Socratic model. Plutarch appears intent on calling attention to this in these two Lives.



12.9 The Reception of Plutarch’s Lives in Antiquity and Beyond

The educational and inspirational value of reading the Lives was widely recognised in the Renaissance and Enlightenment. Translations into Latin of select Lives by Iacopo Angeli da Scarperia (Brutus, Cicero, Pompey, Marius), Leonardo Bruni (Cicero, Antony, Cato Minor, Aemilius Paullus, the Gracchi, Sertorius, Pyrrhus, Demosthenes) and others, rendered Plutarch accessible to those who could not read Greek (on the Florentine environment, see Chapter 2). In France, the translations of Plutarch’s works by Jacques Amyot marked a high point in the European Renaissance reception of Plutarch. In his preface to the French edition of the Parallel Lives that appeared in 1559 (Guerrier 2014: 545), Amyot regarded this work, in its unification of pleasure with profit, as the ‘treasury of all rare and perfect learning’ replete with ‘sage precepts, fruitful instruction, the effectual commendation of virtue and the detestation of vice’ (trans. by Sir Thomas North).

The entertaining, inspirational and edifying exercise of reading Plutarch’s Lives was shared by many great intellectuals of the Renaissance, including Montaigne and Shakespeare. The latter accessed the Lives via Thomas North’s translation of Amyot’s French translation. Ovid’s Metamorphoses and Plutarch’s Lives were Shakespeare’s two favourite works (Braden 2014: 577). His Julius Caesar, Antony and Cleopatra and Coriolanus reflect Shakespeare’s deep involvement with his principal ancient source.31 This powerful psychological hold exercised by the Lives on readers is described by Vittorio Alfred (1749–1803), the founder of Italian tragedy, in his Memoires. He calls the Parallel Lives ‘the book of books’ and recounts with palpable excitement his reading and rereading of the Lives of Caesar, Brutus and Cato, among others (Pelling 2002: 387–411; 2011: 64–71; Innes 2015). This same inspirational tenor is likewise encountered in Rousseau’s description in his Confessions of his early boyhood readings in the years 1719–1723, in which he states that Plutarch was his ‘especial favourite’ and proceeds to describe the psychological impact that reading the Lives had on him:


Continuously preoccupied with Rome and Athens, living as one might say with their great men, myself born the citizen of a republic and the son of a father whose patriotism was his strongest passion, I took fire by his example and pictured myself as a Greek or a Roman. I became indeed that character whose life I was reading; the recital of his constancy or his daring deeds so carrying me away that my eyes sparkled and my voice rang. (trans. J.M. Cohen)



The young Rousseau’s reading of Plutarch then impelled him to imitate on some level the men whose literary portraits were responsible for igniting his patriotic fervour (see Chapter 4). This would lend support to the notion of the educational value of human exemplars, as models to be imitated. But it was particularly during the Enlightenment that the use of examples selected to serve as objects of imitation became suspect among educational theorists (Warnick 2008: 18). Imitation came to be viewed as ‘counterfeit’ and tantamount to a renunciation and betrayal of the imitator’s inner self and individuality (Warnick 2008: 19–20). Rousseau himself therefore marks the turning point, when, in Emile, he wants to restrict imitation sharply as an educational paradigm, apart from the imitation of nature. This attitude is reflected in the works of Immanuel Kant (1724–1804), who is also ‘suspicious of learning from exemplars’, since he believes that principles must always precede examples in judging whether or not an example is worthy of imitation (Warnick 2008: 21–22). Emerson suggests that exemplars should not be viewed so much as a means to obtain information about the world, as Locke, Rousseau and Kant would seem to envision, but instead should be regarded as sources of inspiration, since, in his view, ‘the point of exemplars is to reveal a level of achievement that all human beings can attain’ (Warnick 2008: 24). Towards the end of the Enlightenment this conception is taken up by Nietzsche in his vigorous creation of a new human exemplar, Zarathustra, after his rejection of Wagner and Schopenhauer (Warnick 2008: 24–25).

The movement away from human exemplarity, or at least traditional forms of it, was not offset by an appreciation of Plutarch as a historiographical source for ancient Greece and the Roman Republic. With the rise of historicism, Plutarch’s popularity waned considerably in the latter half of the nineteenth and first half of the twentieth centuries (see Introduction to Part I and Chapter 6) The great ancient historians Eduard Meyer and Karl Julius Beloch were highly critical of Plutarch as a trustworthy source (Meyer 1899: 1–87). The influential classicist Ulrich von Wilamowitz-Moellendorff added his voice to theirs in discounting Plutarch’s value as a historical source, while calling attention instead to moralising, inspirational features of his biographies, without overlooking the biographer’s gift for dramatic flair (Wilamowitz-Moellendorff 1967 [1926]: 248, 262–263). Wilamowitz defends Plutarch’s neglect of chronology – a sore point with historians – by pointing out that his aim is characterisation as a writer of biographies and not history, a valid point that echoes Plutarch’s own conception of his métier (Wilamowitz-Moellendorff 1967 [1926]: 263; see Plut. Alex. prologue 1.2). Wilamowitz’s observations mark a first step in a more uniform appreciation of Plutarch’s literary achievement – a trend that was continued in Germany by Konrad Ziegler and Hartmut Erbse, and in Great Britain by Donald Russell.

There was also a political message intertwined with the personal inspirational influence, however. Florentine intellectuals discovered in Plutarch a precursor to the form of civic humanism then in vogue that ‘stressed the importance of civic life and active political participation, governed by the wisdom acquired from the study of the ancients’ as an antidote to the political crisis of the years around 1400 (Pade 2007: 104; see Chapter 2). From the Renaissance on, through the founding of the early American Republic (Richard 2014: 598–608; Stadter 2015: 314–330; on the American Founding Fathers, see Chapter 5) and up to the present, Plutarch has been studied and praised for what he conveys about politics. Introduced to Plutarch by his father at an early age, Harry Truman throughout his life read and re-read the Parallel Lives and commented with approval on their value in the political sphere: ‘He knew more about politics than all other writers I have read put together. When I was in politics, there would be times when I tried to figure somebody out, and I could always turn to Plutarch, and nine times out of ten I’d be able to find a parallel in there’ (Miller 1973: 69–70). Nearly two hundred years prior to this statement by Truman, in the cold winter of 1777–1778, we find Alexander Hamilton drawing political lessons tangential to the founding of a new republic from two pairs of Plutarch’s Lives (Theseus and Romulus, Lycurgus and Numa) and inserting them in his military pay book (see Stadter 2015: 314–330). In this pastime of reading Plutarch for principles of republicanism, he was not alone among the Founding Fathers (see Chapter 5). Yet it was the saga of Greece’s determined and successful resistance in the Persian Wars, understood as the ‘superiority of republican government to centralised monarchy’, that most impressed them (Richard 2014: 600). They were also influenced by select early Republican Roman Lives, such as Publicola, Camillus, Fabius Maximus, Marcellus and Cato the Elder, as well as the late Republican Lives of Marius, Sulla, Crassus, Pompey, Caesar, Mark Antony, Brutus and Cato the Younger. In portraying the seeking and wielding of power, these Lives explored the deleterious consequences of selfish ambition and the vital importance of virtue to the state (Richard 2014: 602–603). The younger Cato’s actions epitomised political virtue through his selfless passion for liberty that resonated with the times and was echoed in Addison’s Cato (see Richard 2014: 603; Stadter 2015: 305–313). While they admired the Younger Cato, Cicero, Brutus and Cassius, they disliked Caesar as the destroyer of the Republic (Richard 2014: 603). Plutarch’s Lives of Noble Greeks and Romans is a great repertoire of political and military conduct for the ages, set forth before those who aspire to lead or to learn about leadership at all times and in all societies.



12.10 Conclusion

In reading Plutarch’s Parallel Lives, one learns a great deal about Roman Republican politics and history. He relays to us information from sources we no longer possess. Yet Plutarch is much more than just an important historical source. One must learn to read Plutarch as a sophisticated author of great complexity. The constellation of late Republican Lives, when read together as Plutarch intended, offers a complementary, illuminating and dramatic account of events from multiple viewpoints. The displacement of some details from the Lives, in which they more appropriately belong, and their inclusion in other Lives, creates more nuanced portraits that serve to foreground important characteristics and behaviours. The overt thematic linkage between the Greek and the Roman is only the first level. Effective leadership is an overarching theme and Plutarch is more successful than any other ancient author in exploring this subject in all its complexity and intricacy. Weaknesses become strengths, strengths become liabilities and we become witnesses to the dynamic grandeur of success and the tragic desolation of failure. Shakespeare’s dramatic sensibility perceived this. It is as entertaining as it is edifying.
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	21 Observed by Wardman 1974: 13. Wardman cites Isocrates’s Evagoras and Xenophon’s Agesilaus as examples of this form of praise.

	22 On the statesman as a moral actor see Stadter 2015: 215–230.

	23 See also the comparison of Agesilaus, Lysander, Nicias and Alcibiades with Flamininus (Flam. 11.5–12.1) that is related as the thoughts of the Greeks.

	24 See Focke 1923: 327–368, who still provides the most comprehensive discussion of the synkrisis and its agonistic character, and for Plutarch in particular see Erbse 1956: 398–424; Stadter 1975: 77–85 = 1995: 155–164; Pelling 2002: 349–386; Duff 1999a: 243–286; H. Beck 2002: 467–489; and Larmour 2014.

	25 See Stadter 2015: 231–245 and 286–302. On the mirror simile see Zadorojnyi 2010 and Frazier 2011: 297–326.

	26 Pelling 2002: 1–44. The Lucullus and Cicero are not part of this cluster.

	27 Swain 2014: 488–502. On the closely related term philonikia in Plutarch, see Stadter 2015: 270–285. See also Buszard 2008; Roskam 2011; Nikolaidis 2012; and Pelling 2012.

	28 Swain 1990: 131–132 and, with special reference to Flamininus, Swain 1988: 339–347.

	29 See Duff 2016.

	30 See Zadorojnyi 2007; Beck 2019.

	31 See Pelling 2002: 387–411, 2011: 64–71; and most recently Innes 2015.




FURTHER READING

On Plutarch’s connections with Rome see Stadter 2014 and 2015. Jacobs 2018 is now the best analysis of Plutarch’s political thought (with an excellent bibliography). Liebert’s (2016) recent book is also intriguing and should be consulted. See also Pelling 2002, 2011 and 2014; de Blois 1992 and de Blois et al. 2004–2005. For his moralising in the Lives, see Duff 2019.
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CHAPTER 13 
Appian, Cassius Dio and the Roman Republic


John Rich


13.1 Appian, Dio and Their Roman Histories

The accidents of survival mean that for much of the political history of the Roman Republic we are heavily dependent on Greeks writing long after its fall: the biographer Plutarch and the historians Appian and Cassius Dio (on Plutarch, see Chapter 12). Appian and Dio had much in common: both were Greek provincials accepted into the elite of the capital and both wrote large-scale Roman histories extending from Aeneas to their own time. There were, however, also important differences between them and their works.

At the end of his preface (Pr. 15.62), Appian proudly announces himself as ‘Appian of Alexandria, who achieved the first rank in my native land and appeared as an advocate before the emperors, until they judged me worthy to be their procurator’. He must have become a Roman citizen before leaving Alexandria and in Rome his friends included Fronto, who recommended him to Antoninus Pius for the equestrian procuratorship. That appointment came late in Appian’s life and it seems to have been then, too, that he wrote his history: various references suggest that he composed most of the work in the 150s.1

Dio’s social status was much more elevated. His family had long been prominent in the elite of Nicaea, in Bithynia, and his father had entered the Roman Senate and reached the consulship. The historian himself was even more successful: he was praetor in 194, consul around 205 and, after governorships of both public and imperial provinces, his career culminated in the rare distinction of a second consulship in 229, with the emperor Severus Alexander as his colleague. He tells us that, after the success of two shorter works, he spent 10 years collecting materials for his history up to the death of Septimius Severus in 211, and a further 12 years writing it up (72.23); a final four books later carried the work up to 229. The chronological implications of his statements have been disputed, but the 22-year period devoted to the main body of the history is best identified as c. 201–223.2

Appian was more fortunate than Dio in his time of life. In 117, he had had a narrow escape from Jewish rebels (fr. 19), but his later years were spent in relatively peaceful times and under benign emperors. In his preface (Pr. 7.24) and again when recounting the triumviral proscriptions (BCiv. 4.16.64), he contrasts the troubled past of the Republic with the happiness of his own day. By contrast, Dio’s adult years saw the recurrence of civil war and the oppressive rule of Commodus and his successors, vividly evoked in his contemporary narrative. When he reaches the death of Marcus Aurelius and accession of Commodus in 180, he comments that his history, like the Romans’ fortunes, now passed ‘from a golden kingship to one of iron and rust’ (71.36.4).

Most Roman histories conformed to a standard format: they narrated the deeds of the Romans, at home and in war, by consular years (see Chapter 11). Appian was the first Greek to undertake a history covering the whole of the Roman past, but he departed radically from the annalistic model, opting instead for a primarily ethnic and regional structure, which he justified as enabling him to give a coherent narrative of the Romans’ dealings with individual nations (Pr. 12–13). Only one other writer adopted a comparable organisation, namely Appian’s near contemporary Florus, in a much briefer Latin account of Roman history up to the reign of Augustus. Their priority cannot be determined, but whichever of them wrote first must have influenced the other’s choice of structure.3

The first 12 of Appian’s 24 books were devoted to the Romans’ external wars from the regal period to the age of Pompey and Caesar (and occasionally even later) and were mostly organised on ethnic lines, with each book covering the Romans’ wars with the peoples of a different region from the first encounter down to the establishment of complete Roman control. Five of the 12 books are extant, along with Appian’s preface and a supplementary book on the Illyrian wars; the rest survive only in Byzantine extracts.

Appian called his next five books, which fortunately survive intact, Emphylia. This is normally translated as Civil Wars, but both the term and the books’ themes embrace not just the civil wars, but all the violence and bloodshed arising from the internal discords (staseis) of the late Republic (see Chapter 29). The first book covers the period 133–70 BCE, narrating the successive staseis from the Gracchi to Drusus, the Social War (with its inclusion justified, at 1.34.151, on the grounds that it arose from and led to stasis) and the ensuing civil wars. The second opens with a brief account of Catiline’s uprising, but its main theme is the conflict between Pompey and Caesar and it continues to Caesar’s murder. In these two books we thus meet again the great generals Scipio Aemilianus, Marius, Sulla, Pompey and Caesar, whose conquests occupied much of the earlier books, to hear of their part in domestic strife and their deaths. The third and fourth books cover the punishment of Caesar’s murderers down to the battle of Philippi and the fifth continues to the defeat of Sextus Pompeius in 36 BCE.

The Emphylia were followed by four books of Aigyptia, covering Octavian’s war with Antony and Cleopatra and his resulting conquest of Egypt. These books will have formed the culmination of Appian’s whole work, recounting both the ending of the civil wars by the establishment of the stable monarchy of the emperors and the effective completion of Roman imperial expansion through the conquest of Appian’s native land. Sadly, virtually nothing survives of this part of his work, or of the final three books on the wars of the emperors, which replaced the survey of the imperial forces and revenues which Appian had originally planned (Pr. 15.61).4

The final books on the imperial wars were thus merely a coda to the main body of Appian’s history, which narrated the Romans’ conquest of their empire and the course of the civil strife which led to the imperial monarchy. Appian’s prefatory statements pick out some of the main themes he sought to highlight. In his overall preface, after telling us that the Romans won their empire through their prudence (euboulia) and good fortune (eutychia) and their superior bravery (arete), endurance and hard work, he promises to examine how they and their opponents performed by these standards in their wars, and these motifs recur throughout the narrative (Pr. 11.43, 12.48; Goldmann 1988: 6–22, 45–48). In the second preface which opens Book 13, the first book of the Emphylia, he promises to recount how ‘the Roman state came through from multifarious civil disorders (staseis) to concord (homonoia) and monarchy’ and (with one of the echoes of Thucydides’ famous account of the Corcyraean stasis in which the passage is steeped) that his tale will display ‘men’s limitless ambition (philotimia), terrible lust for rule (philarkhia), indefatigable perseverance, and countless forms of evil’ (BCiv. 1.6.24).5

The senatorial Dio, who may well have been unaware of Appian’s unorthodox work (Gowing 1992: 287), conformed to historiographic tradition, recounting the Romans’ domestic and external doings by consular years. His huge history occupied 80 books, but the individual books were mostly a good deal shorter than Appian’s: the complete work may have been about twice the length of Appian’s. One reason for its greater size will have been Dio’s more comprehensive coverage: Appian’s scheme largely exempted him from treating domestic events except in his account of civil strife. Dio did, however, agree with Appian in giving most space to the late Republic and the transition to monarchy, and much less to the period of the emperors: he devoted 15 books (Books 36–50) to the years 69–31 BCE and only twice as many (Books 51–80) to all that followed (30 BCE – 229 ce). In this he differed from earlier annalistic histories of Rome, which had generally devoted most space to recent times. For both Dio and Appian the crucial period of Roman history had been the age of the great imperial conquests and the civil strife which gave rise to the monarchical system of government under which they still lived. By contrast, the imperial period had been marked by institutional continuity and (after Augustus) only limited conquest: Appian only included his final three books on this period as an afterthought, and Dio acknowledged the different character of imperial history (53.19) and focused his narrative chiefly on the individual emperors’ personalities and style of government.

Dio’s history, like Appian’s, has only partially survived. Manuscripts preserve the text of books 36–60, covering the years 69 BCE to 46 ce, with some gaps. The rest of the work survives only in Byzantine extracts and through the epitomes by Zonaras and (for the imperial period) Xiphilinus. Thus, we have direct access to Dio’s full narrative only from the last years of the Republic.

Appian was released by his scheme from the customary chronological obligations. He only occasionally includes Olympiad datings or notes synchronisms with events mentioned in other books. He usually seeks to narrate events in chronological sequence, but his indications of the passage of time are generally vague and he commits a few wild misdatings, as when the cancellation of a theatre c. 151 BCE is reported 30 or more years too late (BCiv. 1.28.125) or Cato’s despatch to Cyprus is transferred from 58 to 52 BCE (BCiv. 2.23.85–86). However, his structure does allow him to bring out larger historical processes in a way which would not have been possible in a traditional annalistic narrative: thus his books on the wars in Spain and Africa (and probably also some of the lost books) showed Roman regional settlements becoming progressively harsher as war succeeded war, while the first book of the Emphylia traces the origins of the Social War and the ensuing civil wars back to the preceding conflicts over public land and Italian rights (see Chapter 23).

Although Dio was constrained by his annual framework, he deployed it with considerable flexibility, perhaps more so than any earlier annalistic historian of Rome. Within years he often organises material thematically and he sometimes continues a single external or domestic sequence across several years. Thus he devoted single blocs to Pompey’s eastern activities in 66–64 BCE (36.45–37.7) and from 63 to his triumph in 61 (37.11–23), and to Caesar’s Gallic warfare in 58–57 (38.31–39.5), 56–55 (39.40–53) and 53–50 (40.31–43). This left him free to develop extended narratives for the intervening domestic events, covering in single sections, for example, events at Rome from Cicero’s return from exile in 57 BCE to Crassus’s departure for Syria in late 55 (39.6–39) and from 53 to the outbreak of the civil war (40.44–66). Dio’s year-by-year narratives of emperors’ reigns are preceded and followed by assessments of their character and rule, while in the lost books dealing with the early and middle Republic he may sometimes have opted to abandon year-by-year treatment altogether in favour of selective reporting of the most important events (Rich 2016).

Both writers are likely to have made extensive use of notes and drafts in the process of composition. Dio’s statement that he spent 10 years gathering materials on events up to the death of Severus and a further 12 writing them up suggests that in the writing-up period he did much of his work from his notes rather than going back to the original authorities, while, to convert the material in his chronologically ordered sources for his very different structure, Appian must surely have started by compiling drafts before writing them up in finished form. Working from their own drafts is likely to have given Appian and Dio greater freedom to reshape their material to fit their own interests and purposes.6

Older scholars tended to assume that Appian and Dio were heavily dependent on their sources, but more recent discussions have rightly emphasised the likely extent of their own contributions in remoulding and interpretation. Dio’s sources can only occasionally be identified, as on Caesar’s Gallic wars, where he mainly used Caesar’s own account, sometimes imposing his own radical reinterpretation (Pelling 1982). Although his claim to have read ‘virtually anything written by anyone about the Romans’ (fr. 1.2) will be greatly exaggerated, he must have read widely in the initial 10 years of research and much of his account probably drew on multiple sources. Earlier annalistic histories will have provided the main basis for most of the narrative, but Dio also drew on other forms of literature, particularly for speeches, for example the huge tirade against Antony which he composed for Cicero, drawing on several of Cicero’s Philippics (45.18–47; Fromentin and Bertrand 2008: xx–xxviii).

For parts of his enterprise, Appian can be shown to have worked mainly from a single source: thus he used chiefly Dionysius of Halicarnassus for Roman history down to 265 BCE and chiefly Polybius for the events of 200–146 BCE (Rich 2015; see Chapter 11 on Dionysius of Halicarnassus; Chapter 8 on Polybius). On later periods he often shares a common source with Plutarch in particular (see Chapter 12). For the later second century BCE, the old identification of the common source with Polybius’ continuator Posidonius, long out of fashion, may yet prove well founded. For the 50s and 40s BCE, the usual identification of the common source as the contemporary history of the civil war by Pollio has met recent challenges.7

Both Appian and Dio had high literary ambition, aspiring to a place in the great line of Greek historical writers. Dio at the outset insists that he has taken equal care over truthfulness and fine style (fr. 1.2), and general reflections (often sadly banal) and minute analyses of motivation are constant features of his writing. Appian is generally content to let his narrative speak for itself, but the tone is heightened when occasion allows and in the Emphylia he produces some powerful analyses of the springs of social and political disorder. Both writers display the influence of the classical Greek orators and historians, above all Thucydides, whose manner and language they often imitate. For Dio, in particular, the debt is more than merely stylistic and it is often in Thucydides’ terms that he formulates his perceptions of the conflict between appearance and reality and the unchanging character of human nature.8

Speeches play an important part in both histories, but occur with varying frequency. Several of Appian’s books contain no speeches and in the Emphylia there are no speeches in direct discourse until Pompey’s and Caesar’s armies confront each other in the Balkans (2.50–53), but no less than 38 thereafter (Gowing 1992: 227). Dio gives fewer speeches, but some are very long. Both writers felt considerable freedom to compose their own speeches and Dio’s, in particular, usually have at the most only a slight relationship to any speech actually delivered. Most of Dio’s speeches have often been dismissed as rhetorical exercises and mere collections of commonplaces (e.g. Millar 1961, 1964: 78–83), but more recent work has shown that he used them both for dramatic purposes and to explore historical issues he regarded as important. In the extant books the speakers are often disingenuous and many speeches serve as ironic illustrations of the inevitability of the Republic’s collapse: thus Pompey in 67 BCE and Octavian in 27 profess to decline powers which they are in fact eager to hold (36.25–26; 53.3–10); Caesar at Vesontio in 58 justifies in the public interest the extension of the warfare in Gaul to which he is in fact impelled by personal ambition (38.36–46); and Cicero after Caesar’s death makes an impassioned plea for concord, which (as his opponent Calenus points out) his attack on Antony the following year helps to destroy (44.23–33; 45.18–46.28).9




13.2 ‘Democracy’, Dynasteia and Monarchy

Demokratia, rule by the people (demos), which in classical Greek thought was contrasted with both monarchy and aristocracy, had come by the imperial period to be used by Greek writers just of republican government as opposed to monarchy, and is accordingly the term regularly applied to the Roman Republic by both Appian and Dio.10 Both writers make clear their approval for the change from ‘democracy’ to the monarchy of the emperors, by their day long a conventional view and one which could hardly be questioned. Appian, as we have seen, contrasts the turbulence of the Republic with the happiness of his own time and, acknowledging that Brutus and Cassius were fighting for demokratia, he qualifies it as ‘a fair name, but always unprofitable’ (BCiv. 4.133.560).

Dio characteristically expands on the theme at greater length. Passing judgement on Caesar’s murder, he condemns it for ‘throwing into disorder the city which was then well governed’, explaining that ‘demokratia has a fair name…but monarchy, although sounding unattractive, is the best form of government’, that demokratia has only ever flourished in states small enough not to generate ‘excesses from prosperity or jealousies (phthonoi) from ambition (philotimia)’ and that for Rome, ruling the largest and finest part of the world, moderation and concord would be unattainable under demokratia (44.1.2–2.4). The claim that Rome had grown too powerful for demokratia to be viable is repeated several times later in his work.11 Dio the realist speaks of being subject to a monarch as ‘slavery’ (douleia, the opposite of ‘freedom’, eleutheria), but for Rome the alternative was ruin (47.39.5).12

At two points in his history, Dio conducted an extended discussion of the merits of demokratia and monarchy through speeches. He devoted the whole of his third book to the first year of the Republic and, although only meagre fragments remain, much of it was evidently taken up by speeches centring on the issue (fr. 12, 13.2; Rich 2019: 234–239). Most of Book 52 is devoted to a very lengthy and wholly fictitious debate between Agrippa and Maecenas as to whether Octavian should retain the monarchy he has won by defeating Antony or restore demokratia (52.1–40). Agrippa claims that monarchy would be unsafe, but his case is countered by the detailed proposals made by Maecenas (some of them apparently intended by Dio as his own suggestions for reform), which aim to show how the relationships between the emperor and his subjects can best be configured to ensure the stability of the regime.13

Both Appian and Dio make much use of the noun dynasteia and its cognates to denote personal power, and Dio uses it also of a state dominated by such power.14 They apply such language to supreme power as held by Sulla and Caesar after their civil war victories, and by Antony, Octavian and Lepidus as triumvirs, and also to more informal political power. Thus Appian speaks of Caesar, Pompey and Crassus as sharing dynasteia during the 50s BCE (BCiv. 2.17.63, 19.70) and even, more positively, of Pompey as ‘holding power (dynasteuōn) like a monarch’ from the age of 23 until his death (BCiv. 2.86.363). Dio can extend the terminology even more widely: he describes the opposing tribunes Tiberius Gracchus and Octavius as ‘committing much violence as though in a dynasteia rather than a demokratia’ (fr. 83.4; see Chapter 38) and Gaius Gracchus as ‘resented even by his supporters because of his great dynasteia’ (fr. 85.3), while desire for dynasteia is attributed to figures as diverse as the rivals Drusus and Caepio, Metellus Creticus and Crassus (fr. 96.1; 36.18.1; 37.56.5). Although Dio makes both Caesar and Octavian insist that they had not sought dynasteia (41.35.4; 53.4.4), he repeatedly asserts that desire for dynasteia had in fact impelled both them and their opponents in civil war, apart from Brutus and Cassius.15

At the start of Book 52, Dio asserts that it was at that point, in 29 BCE, that the Romans reverted to monarchical government, after 725 years ‘under the kingship (basileia), the demokratia and the dynasteiai’ (52.1.1).16 In distinguishing a period of dynasteiai, Dio was probably thinking particularly of the triumvirate, since in his view demokratia had been finally extinguished at Philippi (47.39.2–3; 50.1.1). However, he will have envisaged no clear dividing line between the periods, since demokratia had given way to dynasteia before, under the dictatorships of Sulla and Caesar, and at other times, too, he had represented dynasteia as a potent factor.17


Despite their avowed approval of monarchy, both Appian’s and Dio’s accounts show some ambivalence, for example in their treatment of Caesar’s assassins. Both, as we have seen, regard his murder as contrary to the national interest and both also condemn it as a crime and a religious violation, as against a priest and a man whose person had been declared sacrosanct, and as an act of ingratitude, since he had been a benefactor to the assassins.18 However, they also show a good deal of sympathy for Brutus and Cassius, particularly in their accounts of the Philippi campaign.19 Appian, who gives greater prominence to Cassius and portrays him as the better commander, allows him to present an extensive justification of their actions in a speech to the army, the longest in the extant history (BCiv. 4.90–100; Gowing 1990), and opens his obituary assessment of the pair by describing them as ‘Romans of the highest nobility and distinction and of undisputed virtue, except for one crime’ (BCiv. 4.132.553). Dio introduces the first battle at Philippi by describing it as arguably the greatest in the civil wars because freedom (eleutheria) and demokratia were at stake, with one side fighting for dynasteia and the other for autonomia (47.39.1–2).20 He contents himself with a summary report of pre-battle speeches, claiming that Brutus’s side promised freedom and demokratia and the others ‘vengeance on the assassins, their enemies’ property, rule over all their fellow countrymen and, what especially enthused them, a donative of 5,000 denarii each’ (47.44.3–5), conveniently omitting, as Appian did not (BCiv. 4.100–101.422–423), that the Liberators, too, had promised a donative.

There are tensions, too, in both writers’ treatment of Caesar’s dictatorship.21 In criticising his murder, Appian describes him as ‘a dynast like no other, surpassing all in his services to his country and its empire’ (BCiv. 4.134.562; cf. 1.4.16). Earlier, however, in narrating Caesar’s last months, he had portrayed him as erring over the offers of kingship, making it appear that he desired the title and had become completely tyrannikos (BCiv. 2.108.453). After expressing some doubts, Appian concludes that the conspiracy was indeed prompted by the fear that Caesar would take the title, although insisting that in reality there was no difference between dictator and king (BCiv. 2.111.462–463).

The contradictions are sharper in Dio. His Caesar delivers a speech of reassurance to the Senate on his return to Rome in 46 BCE (43.15–18), promising to be not a master and tyrant, but a protector (prostatēs) and leader (hēgemōn) (43.17.2), and Dio claims that these undertakings were made good by his deeds (43.18.6) and adopts the same language in his condemnation of Caesar’s murderers, saying that they had killed the city’s prostatēs and guardian (kēdemōn) (44.2.5). Yet he devotes lavish space to Caesar’s increasingly extravagant honours (42.19–20; 43.14, 44–45; 44.3–11) and acknowledges that Caesar was partly to blame for the resentment which led to his murder, although insisting that the chief responsibility lay with the senators who voted the honours (44.3). Earlier, perhaps giving in to the temptation of an epigram, Dio had passed a much more hostile judgement on Caesar in contrast with Pompey: ‘Pompey wanted to be honoured by men of their own free will, to be their prostatēs by their consent and to be loved by them, but Caesar did not mind if he ruled over the unwilling, issued orders to those who hated him and conferred his honours himself’ (41.54.1).

Dio portrays Octavian/Augustus as, like his adoptive father, single-minded in the pursuit of supreme power, but, once he attains it, Dio presents him as a model monarch. By staging his resignation in 27 BCE, he gets men ‘to confirm his monarchy apparently of their own free will’ and, ‘wishing to appear democratic’, he accepts his share of the provinces only for a limited period, later regularly renewed (53.2.6, 12.1). ‘To make it appear that they hold their control not from dynasteia but from the laws’, he and succeeding emperors have assumed the republican magistracies or their powers, except the dictatorship (53.17.3). In his government, Augustus is portrayed as accessible, ready to consult and to allow men to speak frankly before him, and in his concluding assessment Dio claims, giving a novel and oxymoronic twist to the ancient doctrine of the mixed constitution, that Augustus ‘mixed democracy with monarchy…enabling men to live in freedom and moderation and in a monarchy without fear, under kingly rule yet not enslaved, governed democratically yet without discord’ (56.43.4).22


Appian hints at a strikingly different view, on which he may have elaborated in his lost later books: although the dictators Sulla and Caesar had monarchical power, election to the dictatorship gave their rule ‘the semblance and pretence of freedom’ (BCiv. 1.99.461–462), but Augustus, after his victories, ‘appointed himself ruler over the country and all the nations subject to it, no longer needing any election or vote or pretence’ and was ‘successful in everything and feared’ (BCiv. 1.5.22).23



13.3 Appian and Dio on Republican Political Culture

Both Appian and Dio quite often comment on Roman political institutions. In Appian such observations are mainly brief and rather elementary clarifications, which seem designed to assist the Greek provincials to whom Appian surely looked for his readership.24 Sometimes similar explanations recur: thus he tells us twice in almost identical words that ‘the so-called knights are intermediate in status between the senate and the people’ (BCiv. 1.22.91, 2.13.47; see Chapter 25) and that ‘the vetoer always prevails’ (BCiv. 1.12.48, 3.50.206; see Chapter 19). He likes to point out practices still in force in his own day and this sometimes leads him into bad errors, as when he suggests that Sulla may have ‘transferred the tribunate to the senate’ (BCiv. 1.100.467), or infers from the presence of the proconsul Servilius at Asculum at the start of the Social War that proconsuls were then stationed in regions of Italy, and Hadrian’s similar institution was accordingly a revival (BCiv. 1.38.173; see Chapter 23). Occasionally he is fuller, when institutions held particular interest, as with the dictatorship, both as a resort in crisis (BCiv. 1.16.67, 2.23.84) and, as we have seen, a means for Sulla and Caesar to give their monarchical power a constitutional guise.

Dio the senator assumes greater familiarity with Roman political institutions from his readers, and himself takes a keen and sometimes antiquarian interest in their minutiae. His epitomator Zonaras preserved (at least in part) excursuses from Dio’s earlier books on the triumph and on various magistracies at the time of their creation (including a hostile assessment of the tribunate) and no doubt there were comparable notices which have not survived (on the triumph, see Chapter 1; on magistracies, see Chapters 18, 19 and 21).25 In the later books, Dio permits himself digressions on arcane practices like the augurium salutis (37.24) and the flying of a red flag on the Janiculum during sessions of the Comitia Centuriata (37.28.1–3), as well as on politically significant topics like the use of divination for political obstruction (38.13.3–6), the evolution of the title imperator (43.44.1–6) and the introduction of suffect consulships (43.46.5–6) (on the comitia centuriata, see Chapter 16; on divination, see Chapter 20; Chapter 33). Briefer explanations of constitutional technicalities are also quite common. Dio takes particular interest in noting even minor breaches of customary practice, and the accumulation of such notices helps to build up his picture of the collapse of republican order.26

A related distinction between the two historians can be observed in their deployment of Greek titles for Roman offices and other institutions. Dio takes great pains to achieve accuracy and consistency, sometimes opting for Latinisms rather than the usual Greek equivalent (as with his preference for ‘Augustus’ over the usual ‘Sebastos’) or devising his own Greek equivalents (with due regard for the literary requirements of atticising Greek). Appian’s usage is much more fluid and relatively unconcerned about consistency with Roman official terminology.27 One instance is their way of designating the Roman people. Dio usually reserves demos for the Latin populus (the whole Roman people) and uses plethos or homilos as his equivalents for plebs, whereas Appian disregards the distinction, using demos and plethos interchangeably in these contexts.28

Although steeped in Roman institutions, Dio was as remote as Appian from the political culture of the Republic and this is reflected in the crudeness of their description of political groupings. Like Plutarch, they generally characterise the conflicts of the late Republic in terms of opposition between the people and the senate or the ‘powerful’ (dynatoi) (see Chapter 12).29 Only occasionally do we find echoes in these writers of the moralising terminology which was habitual to Cicero and his contemporaries, as when Dio speaks of Cicero in 66 BCE veering between the ‘better men’ and the ‘rabble’ (the surphetōdeis) (36.43.5) or tells us that the tribune L. Trebellius in 47 BCE claimed to be championing the ‘better men’ against the debtors (42.29.2; see Chapter 9).

Appian deploys a wider range of polarities than Dio, both as alternative expressions of the opposition between the people and the elite and to distinguish different mass groupings. This feature is particularly apparent in the opening episodes of the Emphylia, from the Gracchi to the Social War. Appian portrays the agrarian crisis and Tiberius Gracchus’s response primarily as a conflict between the rich and the poor, but those for whom Gracchus was seeking to provide land are also spoken of as the Italians and support is said to come both from the country and the city (BCiv. 1.7–15; see Chapter 38). Later the Italians reappear in widely differing roles, as opponents of the Gracchan land commission, affected by Gaius Gracchus’s jury law, beneficiaries of Saturninus’s land law and seeking the Roman citizenship (BCiv. 1.19, 21–22, 34–37), while the violence over Saturninus’s law is portrayed as a conflict between city and country folk (BCiv. 1.30–31). The historical value of these claims has been much debated, but much is likely to be Appian’s own interpretation, particularly the association of the Italians with the land laws, which does not figure in Plutarch’s parallel narratives (cf. Mouritsen 1998: 13–22; see Chapter 23).

Another recurrent motif in Appian is the corruption of either all or a section of the people (see Chapter 29). Both Gaius Gracchus and Caesar in his first consulship are described as winning over various interest groups through their legislation, including the people and the equites; Gracchus makes the people emmisthos (‘hired for pay’) through his corn law and Caesar makes a huge crowd emmisthos through his land law (BCiv. 1.22.91; 2.10.35). The electoral bribery of 54–53 BCE is said to make the people emmisthos as voters (BCiv. 2.19.69).30 Elsewhere faction leaders are said to bribe a section of the people with money while their opponents’ supporters are described as the ‘purer’ or ‘uncorrupted’ part of the people: Appian uses such language of Cinna in 87 BCE (BCiv. 1.64.288–289), Milo after Clodius’s death in 52 (BCiv. 2.22.79–82; see Chapter 40) and Caesar’s killers in the immediate aftermath of his death (BCiv. 2.120–122.503–511, 125–127.523–528). In the last passage he relates this development to changes in the social composition of the Roman people (BCiv. 2.120), a view akin to his conception of the civil war armies as having been transformed by recruitment changes into forces loyal only to their commanders, and for hire for land and donatives (BCiv. 5.17; see Chapter 17).

Appian’s and Dio’s narratives do not bring elite individuals to life as personalities. Most agents are mentioned simply for their role in the action. More attention is paid to a few key individuals, but there is still hardly any attempt at detailed characterisation. Dio’s treatment of the leading actors in the late Republic is confined almost exclusively to speculative analyses of their motivation and its political consequences.31

The meagre extracts which are all that survives of Dio’s account of Roman history from 146 to 70 BCE in his books 22–35 are enough to show that in his attitude to the Gracchi and their successors he shared the conservative hostility of our Roman sources from Cicero on: the two Gracchi and Marius were all ‘turbulent’; Tiberius Gracchus turned from his natural virtue to baseness from thwarted ambition, but his brother was naturally vicious; Marius was the friend of all the ‘rabble’ (surphetodes) from which he had sprung and the destroyer of all the well-born (gennaiōn).32 Appian’s stance is more nuanced, notably on Tiberius Gracchus, whose agrarian law was ‘an excellent scheme, violently pursued’ and whose death was the first musos (polluting crime) committed in the assembly (BCiv. 1.17.71; see Chapter 38).

In the extant books, Dio first mentions Caesar, Cicero and Cato in relation to honours for Pompey. Both Caesar and Cicero in 66 BCE supported the Manilian law, giving Pompey the command against Mithridates, and Caesar later promoted special triumphal privileges for him, but both were acting from self-interested motives, not for the public good or to serve Pompey, whom Caesar indeed was always aiming to undermine (36.43.3, 37.22.1). Cato opposed the triumphal privileges, and in this and in all his conduct he acted solely for the public interest and was alone among his contemporaries in doing so (37.22.1–3, 57.2–3). Dio accordingly characterises him as a ‘lover of the people’ (demerastes), a rare word which he employs again for Brutus and Cassius.33 By this he means a champion of the Republic, using demos as usual of the whole Roman people, but he also slips here into identifying the (in reality arch-optimate) Cato as a supporter of the common people (the plethos; see Introduction to Part V). Cato’s attempts to defend the ‘democracy’ were in any case doomed to failure: elsewhere Dio curiously tells us that he lacked ‘strength’ (38.3.1).

Catulus, who died in 61 BCE, is also said by Dio to have acted always for the public interest (37.46.3; cf. 36.30.5) and it is in this light that he presents him as speaking against the Gabinian law conferring Pompey’s pirate command (36.31–35). However, Dio is not to be taken as agreeing with his arguments: Catulus’s claims that alternative arrangements would be more efficient are fallacious and, although he is right to view the accumulation of great commands as a threat to ‘democracy’, its collapse was, as we have seen, in Dio’s view inevitable (see Kemezis 2014: 114).

Dio devotes a lot of space to Cicero, but his portrayal is distorted and largely negative, and has been much criticised (Millar 1964: 46–55; Lintott 1997: 2514–2517; see Chapter 9). Cicero, he tells us, veered in 66 between the plethos and the dynatoi and earned a reputation as a turncoat (automolos), reinforced later (36.43.4–44.2; 39.63.5) and, although his courtroom oratory had made him very influential, he inspired fear rather than goodwill, and his sharp tongue and boasting won him many enemies (38.12.4–7; see Chapter 32). Dio drew such charges from anti-Ciceronian traditions (they occur also in other sources such as Plutarch’s life; see Chapter 12) and he gives them full rein in the lengthy invective he writes for Calenus (46.1–28). His only reference to Cicero’s origins occurs when Calenus deploys the smear that his father was a fuller (46.4.2–3, 7.4; see Chapter 30), whereas Appian, though much briefer on Cicero than Dio, does mention and explain Catiline’s mockery of him as a ‘new man’ and an inquilinus (lodger) at Rome (BCiv. 2.2.5, drawn from Sallust, Cat. 23.6, 31.7; see Chapter 10). For all its faults, however, Dio’s account of Cicero does serve his larger historical purpose, as an illustration of the Republic’s plight: Cicero’s ambition makes him unable to accept the alternative of tranquil leisure proposed to him by the Greek Philiscus, in the fictitious dialogue which Dio composes for Cicero’s exile (38.18–29) and Cicero through his own flaws helps to subvert the concord for which he argues in his ‘amnesty speech’ (44.23–33).34

Dio portrays Caesar as impelled by his great ambition throughout his rise to power and frequently devious in its pursuit. His Pompey, however, struggles to avert the jealousy (phthonos) necessarily provoked by his great position and honours. He pretends not to want the commands against the pirates and Mithridates, though in fact greatly desiring them (36.24.5–26.4, 45.1–2), and shows restraint over honours on his return (37.21.3, 23.1–4). Although he could then have seized power, he dismisses his troops at Brundisium to spare men the fear inspired by memories of Marius and Sulla (37.20.6), but by 60 BCE, frustrated in his requests by the dynatoi, he recognises that he now retains only the name and the phthonos from his former power and regrets having dismissed his army (37.50.5–6, 56.2). Pompey is thus receptive to Caesar’s overtures and Dio offers one of his most extended speculations on motivation to account for the formation of the alliance between Caesar, Pompey and Crassus (37.54–57).

Dio’s obsession with exploring the dynasts’ motivations leads him to eccentricities, notably in his interpretation of the candidature of Pompey and Crassus for the consulship of 55 BCE as directed against Caesar, by whose Gallic successes they regarded themselves as eclipsed (39.25.1–27.1, 33.3–4). On the orthodox account, followed by Suetonius, Plutarch and Appian, their candidature was part of an agreement reached with Caesar at Luca in spring 56: Dio must have been aware of this version, but opted to disregard it. While Appian (BCiv. 2.35.139–140), like other sources, dwells on Caesar’s reflections at his fateful crossing of the Rubicon, Dio leaves the episode unmentioned (41.4.1). In his concluding assessment of their rivalry, Dio inverts the traditional judgement that Caesar could not brook a superior or Pompey an equal, asserting instead that ‘Pompey desired to be second to no man, Caesar to be first of all.’35
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	33 37.22.3; 47.38.3. In the first passage, Naber’s emendation should probably be accepted for the manuscript reading demou erastes, anyway synonymous (Lachenaud and Coudry 2014: 155). At his death Dio describes Cato as the ‘most democratic’ (demotikotatos) of his contemporaries (43.11.6).

	34 This interpretation is well argued by Rees 2011.

	35 Dio 41.54.1. The traditional view: Luc. 1.125–126; Flor. 2.13.14; cf. Caes. BCiv. 1.4.4; Vell. Pat. 2.29.4 (Pompey unwilling to accept an equal in dignitas).




FURTHER READING

English translations of Appian’s and Dio’s histories are available (with the Greek original) in the Loeb Classical Library (White 1912–1913; Cary 1914–1927). There is an excellent Penguin Classics translation of Appian’s Emphylia (Carter 1996). A translation of Dio’s account of the late Republic (Books 36–40) is forthcoming in the World’s Classics series (Waterfield and Rich forthcoming). Much of both histories is now available with French translation and commentary in the Budé collection published by Les Belles Lettres (e.g. Lachenaud and Coudry 2011, 2014). Millar 1964 has long served as the standard monograph on Dio and, for a short introduction, see now Madsen 2020. Gowing 1992 is an illuminating comparison of Appian’s and Dio’s accounts of the triumviral period and Kemezis 2014: 90–149 perceptively assesses Dio’s handling of periodisation. Important collections of essays on one or both writers are ANRW 2.34.1, 3; Welch (ed.) 2015, Lange and Madsen (eds.) 2016, Fromentin et al. (eds.) 2016, Burden-Strevens and Lindholmer (eds.) 2019, Osgood and Baron (eds.) 2019, Madsen and Lange (eds.) 2021 and Madsen and Scott (eds.) forthcoming. There are further stimulating discussions of their treatments of late Republican politics at Lintott 1997, Pelling 2009 and Lindholmer 2019. Valuable studies in German include Fechner 1986, Goldmann 1988, Hose 1994, Sion-Jenkis 2000 and Kuhn-Chen 2002.
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PART III 
Institutionalised Loci



Introduction

The study of the political culture of the Roman Republic is not a study of the Roman ‘constitution’. However, the development of approaches focused through the broader lense of political culture reflects a growing dissatisfaction with the limitations of the older, legalistic approaches upon which Roman political history was essentially founded (and at the head of which stands the work of Mommsen 1887–1888, still indispensable (see Chapter 6, Rebenich); in English, most recently, Lintott 1999). Indeed, at one extreme, this reflects a very real debate on what is meant at all by ‘the constitution of the Roman Republic’ and whether such a thing existed. Arguably, rejection of the idea is an excessive reaction to the unsatisfactory nature of narrowly legalistic accounts and itself led to ‘a conception of Roman politics as representing mere “struggles for power within the ruling elite”’ (Straumann 2016: 28, in turn quoting Ronald Syme; Straumann himself explores the development of constitutionalism at the end of the Republic, from the premise that constitutional principles did exist and were appealed to). The fact that there was no written constitution is a commonplace, but merely serves to emphasise the historical challenge when faced with the limitations of our surviving sources.

It is nonetheless clear that any attempt to understand political activity must engage with the institutional frameworks which serve to limit and enable such activity: ‘Politics in the Republic were a game played according to complex rules. Without knowledge of these it is hard to grasp the behaviour of the contestants.’ (Lintott 1999: 2, although the analogy of the game speaks to the mid-twentieth-century vision of oligarchic competitors.) At the same time, a common thread in several of the contributions to this section is a dissatisfaction with the limitations of older, legalistic approaches: Guido Clemente (Chapter 14) observes Mommsen’s failure to capture the variety of roles played by the censors, and a shifting interest from legalistic forms, through prosopographic contests, to the regimen morum (guidance of customary practice, morals; see also Chapter 7, Yakobson); Marianne Coudry (Chapter 15) notes that interest in the Senate has moved to concrete approaches, which consider interactions with others and, e.g. the significance of auctoritas for understanding the Senate’s role and function (David and Hurlet 2020); Francisco Pina Polo (Chapter 18) and Eric Kondratieff (Chapter 21) trace the very wide range of magistrates’ activities. As Amy Russell succinctly puts it (Chapter 19, p. 260): ‘No Roman institution can be reduced to a list of legal powers and restrictions.’ In this regard, and in this section, this volume perhaps most obviously aligns with the directions of new institutionalism in the social sciences: not simply the ‘rules of the game’, but how institutions ‘shape the goals political actors pursue and the way they structure power relations among them’ (Thelen and Steinmo 1992: 2–7, quotation at 2; see also Introduction to this volume). Russell thus brings out very clearly in the case of tribunes of the plebs how the perceived and expected roles of tribunes directly affect the actions of individuals in the office, especially in a situation where, socially, they are not obviously distinct from other political actors.

This recognition of the limitations of older legalistic frameworks is of course not new. Claude Nicolet’s World of the Citizen (1980 [1976]) critiqued Mommsen’s emphasis upon ‘the rule rather than the application’, and the fact that scholars tended to ‘fail to give a true account of reality’ (for its contextualisation, see Introduction to Part I and Chapter 7, Yakobson). Nicolet sought to discover ‘as exactly as possible what particular rights and obligations meant in daily life to those who enjoyed or were subject to them’ and recognised the value of topography and monumentality in the ‘perpetual interplay of form and content, manner and substance’ (Nicolet 1980: 7–11). Nicolet’s ambition has perhaps been most fully explored in the debates summarised by Tim Cornell in his examination of the assemblies (Chapter 16), where the intricacies of legal and practical structures, which scholars have worked very hard to illuminate, collide with questions of performance, ritual and ideology, while mediating relations between multiple institutions and social actors.

A traditional problem with any institutional approach to the Roman Republic is that of chronology: as Harriet Flower recently emphasised (Flower 2009), it was hardly a monolithic entity over the five centuries of its existence. The broader and less legalistic approach adopted by the contributors to this section in fact derives much of its strength from the recognition of this point and places a strong emphasis upon tracing the transformations in many of the Republic’s institutions over time (almost all, while considering institutional origins, concentrate on the middle and late Republic). It is, moreover, made very clear in many of these chapters the ways in which relations between different institutions and groups in Roman society changed and were changed by one another, transformations that are bound up in key historical developments of the Republic, such as the impact of the Punic Wars in the third century, overseas expansion in the second, or the Social War at the start of the first: the shifting institutionalisation of civic religion, reflecting shifts in both the social elite and other magistracies (Chapter 20, Rüpke); the major alterations in the roles and behaviour of consuls in the first century BCE (Chapter 18, Pina Polo); the changing roles of tribunes over time (Chapter 19, Russell); the evolving relationship of the army to both state and commanders, particularly in relation to the plebs urbana and the citizen body (Chapter 17, Rosenstein); or the changes to the censorship in dialogue with the rising role of the courts (Chapter 14, Clemente).

This last example raises a question of coverage, since the acute reader will note that the law courts are not covered in this section (however, see David, Chapter 31, ‘The Law and the Courts in Roman Political Culture’). Within institutionalism the question of what constitutes an ‘institution’ is itself an open one. The law courts are, arguably rather arbitrarily, here placed more within the context of public speech acts in Part V. A separate issue is perhaps raised by the variety of institutions that pertain to what has lately been classed as ‘crisis management’, in particular the dictatorship, extraordinary commands and the senatus consultum ultimum. These various aspects have come under increasing attention in recent years (e.g. Arena 2012: 179–220; Golden 2013; Straumann 2016) and are seen as having a key place in any understanding of the transformation from Republic to Principate (see Introduction to Part II). Within this volume, the evolution of such responses is treated contextually (see Chapter 15, Coudry; Chapter 29, Duplà-Ansuategui); for the specific case of the dicatorship, see Cornell 2015.
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CHAPTER 14 
The Census



Guido Clemente †


14.1 Introduction

The census was the foundation of the Roman civitas; through its performance the citizen body was organised so that it could undertake the fundamental tasks it was required to carry out, whether military, political or fiscal.

The institution is an excellent illustration of a basic feature of the Roman Republic: throughout its continuous existence it underwent deep changes, adapting itself to the new needs of society, while pretending to stay the same, since the observance of tradition was its claim to legitimacy. This tension between practical innovation and the ideology of continuity is the best approach to the many problems that accompany its history.



14.2 The Introduction of the Census

According to Livy (1.42.5–6) the king Servius Tullius introduced the census: the community was organised according to the dignitas (standing) and fortuna (wealth) of the citizens. This was the origin of the assembly, the comitia, formed on the basis of classes of wealth; its subdivisions, the centuriae were assigned to these classes. The centuriate system described by Livy (1.43), and with some variation by Dionysius of Halicarnassus (Ant. Rom. 4.16–17), is not the original division of the citizens introduced by Servius; it was the result of a series of changes, which took place probably between the end of the fifth and the first decades of the third century (Tibiletti 1959; Pieri 1968; Gabba 1973; Lo Cascio 2001; see Chapter 16). The king’s aim was to form an army of hoplites, the antecedent of the classical Roman legion, by scrutinising the citizens and dividing them between those who arma ferre possent (were able to bear arms) and the rest of the population, which was not able to serve in the hoplite army. At this early stage most probably the census coincided with the summoning of the army.

The census was closed by a religious ceremony, which the Romans called lustrum condere. The rite was aimed at purifying the state (Varro, Ling. 6.86–87); it was performed by the censors, who took over the task when they were created, in 443 BCE, but there is no doubt that it was an essential part of the original census. The citizens, originally the armed men, were gathered in the Campus Martius, outside the pomerium (the sacred boundary of the city). At the end of the census the censors performed the rite of the suovetaurilia, in which they sacrificed a pig, a sheep (or a ram, according to a different opinion) and a bull, and led the army, thus purified, within the pomerium (see Figure 35.2 in this volume). This ceremony sanctioned the foundation of the city and was repeated at every lustrum (quinquennial purification).

It is unknown whether the census implied from the beginning a scrutiny of the behaviour of the citizens, the regimen morum which became the distinctive feature of the censorship. We have no record of such a procedure before the censorship was instituted. Behaviour in war may have been subject to sanctions, in case of cowardice, disobedience etc.; in fact, these are the typical areas of the intervention of the censors in historical times and the observance of the correct mos (behaviour) the part of a soldier was a safeguard for the whole community.



14.3 The Introduction of the Censorship

In 443 BCE a new magistracy, the censorship, was created. Our sources explain its introduction with the need for magistrates who could perform tasks that the consuls, or the tribuni militum consulari potestate (military tribunes with consular power) were not able to carry out, since they were engaged in continuous wars (Liv. 4.8.2–7; Dion. Hal. Ant. Rom. 11.63). Livy goes on to say that such a modest task, being more administrative than political or military, was not considered worthy of the consuls. The censorship, res a parva origine orta (an institution which arose from small beginnings), became in time the most prestigious magistracy in Republican Rome (Liv. 4.8.2). At the same time, Livy knows that the patricians kept the magistracy for themselves; most probably, their aim was to keep control over the composition of the comitia centuriata, at a time when the higher magistracies began to be opened up to the plebeians.

The patricians took good care of their exclusive claim to the new magistracy, since the first plebeian censor was elected only in 351 BCE. The resistance of the patricians may have been helped by their right to perform the ceremony of the lustrum. In time, the censors enlarged their jurisdiction: at the height of their power, in the middle and late Republic, they conducted the census, the recognitio equitum (review of the equestrian order) and the lectio senatus. They already had responsibility for many public contracts, such as the leasing of public land, the farming of revenues, the contracts for public buildings and the maintenance of sacred places. It was a considerable power, that was restrained by the strict observance of collegiality and by the discontinuity in the permanence in office, which was held for 18 months in every five years – an interval, however, not always observed (Astin 1982). The collegiality was such that if one of the censors was missing for any reason the censorship ceased to function and a new pair had to be elected, this being quite unique in the practice of collegiality in Rome. Their prestige was indicated by their exclusive right to be buried with a purple mantle and by their election in the comitia centuriata; moreover, they were not subject to the power of magistrates with imperium and the power of the tribunes of the plebs did not touch the cura morum (oversight of life-style) and the compilation of the lists of citizens. The plebeian tribunes had the right to indict them, but in practice this never worked, since we know of various attempts to curb their decisions and even punish them, always without success; on the other hand, they did not possess imperium, could not convene the Senate or the assemblies, did not preside over the comitia (assemblies) and, in the order of the offices, came after the praetors (Mommsen 1894: 1–160; Suolahti 1963; Pieri 1968).



14.4 The Work of the Censors

The various tasks performed by the censors, in full operation between the fourth and the second century BCE, required a great amount of practical work and the employment of skilled personnel. The census was taken in a public building, the villa publica, already built by 435 BCE. The citizens sui iuris (legally independent), i.e. the patres familias (heads of households), had to state under oath the amount of their property, basically land, but also their movable assets, and the censors could question them on the truth of their declaration and on their behaviour. This was the basis for compiling the lists of citizens that served the purpose of establishing the amount of the taxes to be paid by them (the tributum) and their assignment to centuries, according to their wealth. Separate lists were compiled for widows and orphans, who had a privileged fiscal regime, and for those who did not have full citizenship, since they did not have the right to vote (the tabulae Caeritum, named after the city of Caere, which was the first to be granted this kind of limited citizenship; Gell. 16.13.7). In this complicated operation the censors were helped by employees, scribae (scribes), iuratores (officials who received sworn declarations) and others, who took the declarations of the citizens, probably those of the lower classes, and entered the names and figures into the list, or lists, compiled for military and fiscal purposes. When the tributum was suspended in 167 BCE, the lists kept their function for political and military purposes, although in time the lowering of the census limits for serving in the army made the assessment of wealth less relevant.

From the estimate of the wealth of the citizens, the censors derived another very important task: managing the revenues and expenses of the res publica. This was not like managing a regular budget, something the Romans did not develop in the modern sense. In practice, the censors could decide on the regular revenues derived from public properties, mostly land (the vectigalia) and the regular expenses (ultro tributa) needed for the basic functioning of the state. They were limited by the power of the Senate to determine the amount at their disposal, but on the other hand could choose what to build or maintain. The censors, however, did not enjoy exclusive jurisdiction over this: generals could dispose of the booty, at times an enormous amount of money, and could use it, for instance, for the building of temples and roads, which over time were built mostly by consuls. Furthermore, other magistrates had to be in charge of the management of public contracts when the censors were not in office. The censors usually invited tenders in Rome, for the farming of public land and other public properties, such as mines, for tax collection in the provinces, or for the construction of public buildings, and were completely free in their decision provided that it did not damage the res publica; the term the Romans used to define the censorial jurisdiction was aequum (fairness). This power gave the censors a central role when the growth of the empire resulted in a new dimension of the economy, encouraging the creation of companies of wealthy men (the societates of publicani), who had to offer guarantees for the bidding of large contracts. The discretional power of the censors was one of the causes of the frequent conflicts among these enterpreneurs, the Senate and the censors themselves, in a system of checks and balances, or better, of reciprocal control through the interference in the jurisdiction of others; this is the description of the workings of the Roman mixed constitution Polybius provided in Book 6 (see Chapter 8). The function of the censorship was complicated by the peculiarity of the Roman institution as a city-state; as a consequence, the censors performed all their activities in Rome and citizens had to come here to be registered, even though many lived far away in the peninsula. Failure to be present resulted in harsh punishments such as the seizure of property, a clear sign of the importance of the census in early times for military purposes. Registration in itself was not proof of citizenship, but it was a necessary step to allow citizens to exercise their rights and perform their duties. Decisions concerning the building programmes of the cities in Italy were again in the hands of the censors, who did not worry much about it, since their activity was concentrated in Rome most of the time. The conservative attitude of the Romans in dealing with their institutions had serious consequences for the functioning of the censorship, a magistracy devised for a task fit for a small city, but which increasingly had to deal with a large territory and more complex problems with which it was not designed to cope.

In fact, we must bear in mind that the formal description of the institution, which we owe primarily to the approach of Theodor Mommsen, does not account for the role it played at different times; its history was marked by the contradiction between the prestige that always surrounded it and its inadequacy to deal with the political and social changes that took place due to the growth of the empire (Nicolet 1980).



14.5 A Turning Point: The Tribes and the Army

In the course of the fourth century the res publica underwent a radical change. The compromise between patricians and plebeians, which led to the opening of the consulship to the plebeians in 367 BCE, was followed in 339 BCE by the leges Publiliae Philonis on the value of the plebiscita (resolutions passed in the plebeian assembly, the concilium plebis) and made the election of a plebeian to the censorship mandatory (Hölkeskamp 1987; Cornell 1994: 327–344). Between 332 and 312 BCE a plebiscitum Ovinium gave the censors a new power, the lectio senatus (Cornell 2000).

The dissolution of the Latin League in 338 BCE, and the creation of new tribes in the South, between Latium and Campania, in 332 and 318 BCE, enlarged the territory where the citizens owned private property and went to live; the city-state (civitas) was no longer centred in Rome and its immediate surroundings. These tribes, for the first time, were instituted by the censors, who took control over the organisation of the new territories. The distribution of the citizens among the tribes became a very sensitive political issue that directly involved the censorship; the tribal assembly developed into an institution that gave more room to the lower social groups, since in each tribe there may have been wealthy, and less wealthy or poor, landowners or artisans and merchants (Tibiletti 1959; Pieri 1968; Lo Cascio 2001; Humm 2005).



14.6 The Plebiscitum Ovinium


The struggle around the composition of the Senate is best understood in the same light. According to Festus (290 L. s.v. Praeteriti senatores (senators who have been passed over)) the plebiscitum Ovinium introduced a striking innovation in the way the Senate was formed. Prior to it, the highest magistrates were called the senators without any specific rule, privileging the coniunctissimi (those who were very close to one another); the new law entrusted this task to the censors, who, after taking a solemn oath, were bound to select the optimi ex omni ordine (the best from every ordo), through the enforcement of the regimen morum. As a consequence, those who were not lecti (enrolled), praeteriti (passed over), or loco moti (removed from their position) were not optimi and received a mark, a nota of ignominia (shame, or ignominy). The lectio senatus amounted, now, to the selection of the men best fit to rule the res publica, provided they behaved according to the mores maiorum. The innovation must have been less upsetting than Festus’s passage implies: even before this, the Senate comprised the most influential men, and the former magistrates could not be easily ignored. The novelty lay not in its composition, but in the method of selection.

It is not clear what the expression ex omni ordine really means. The term ordo may be applied to different groups; it may indicate (less likely) the ordo magistratuum (the ordered sequence of magistrates), or it may formally include all the free citizens, all the ordines. We may learn something from a lectio senatus that took place in dramatic times, after Cannae (see Chapter 36). The dictator Fabius Buteo was given the power to perform an extraordinary lectio. He first selected the magistrates, including those holding the minor offices, then the soldiers who could exhibit in their homes the spolia (captured arms and equipment) of the enemy and those who had been awarded the corona civica (the civic crown for saving the life of a citizen in battle; Liv. 23.22–23). The senators were selected ut ordo ordini, non homo homini praelatus videretur (so that it might be seen that preference was given to one ordo over another, not one man over another). Without stressing too much what Livy is saying, this much is clear: by the time of the Hannibalic War the former magistrates were selected first, according to the precedence of their ordo; the selection of citizens who were not former magistrates was possible and this selection involved some kind of distinction (see also Chapter 16).



14.7 The Censorship of Appius Claudius

In 312 BCE Appius Claudius, later surnamed Caecus, became censor. He is a controversial figure, around whom our sources condensed the conflicting tradition about the Claudii, arrogant patricians whose lust for power was matched by their achievements (Diod. Sic. 20.36.1–6; Liv. 9.29; 9.33–34; 9.46). Whichever interpretation we privilege, Appius’s activity provides a fundamental clue to the problems of the time (Humm 2005: 1–97, with a discussion of the literature). He used the opportunities now offered by the censorship to their utmost potential. He may have used the tribal reform to modify the composition of the tribal assembly by allowing all citizens to register in any tribe that they chose. It was the final passage from the territorial tribe to the personal tribe – a very dangerous move from the point of view of the new nobiles, because it discounted the relevance of land ownership. In 304 BCE, in fact, the censors cancelled the reform; the humiles (those of low status), including the libertini (freedmen), were registered in the four urban tribes, now considered less prestigious than the rural, since they were formed by the lower members of society. Appius may have wanted to break the predominance of the new nobility in the tribal assembly, by allowing members of the lower social groups to be registered in the same tribes (see Chapter 37). The main problem with this interpretation is that we do not have any clue as to how Appius could benefit from this move. The most reasonable hypothesis is that he and other members of the old aristocracy could count on a number of clientes large enough to influence the vote of the tribes.



14.8 The Mores: Building a Value System

Whatever we think about these problems, we should not underestimate the fundamental novelty: the introduction of the notion of optimus for the selection of the senators, through an established procedure. The word is not a generic one, but it is loaded with a very specific character. The optimi were the ‘best’ in society based on a hierarchy established by factors such as wealth, office, family tradition and personal achievements (see Chapter 25). Only a few decades after the plebiscitum Ovinium in the elogia (celebratory epitaphs) of the Scipiones, the son of Scipio Barbatus is recorded as being considered by the Romans as optimus among the boni (the good men); the whole series of the elogia shows that the notion of optimus described an aristocrat, whose ancestors had given excellent exempla, followed by their descendants (CIL I2 6–15); the mores of the aristocratic families contributed to the set of values that the community shared and recognised as the legacy of the maiores (ancestors); those who had no maiores to emulate, the homines novi (new men), could claim their personal achievements and in the end these coincided with the prevailing values and codes of behaviour already established, the mores antiqui. Of course, office-holding was essential for the newly formed nobility and the plebiscitum Ovinium sanctioned its predominant role. The mos maiorum was based on its antiquity and on consensus (harmony) and consuetudo (custom) (Cic. Rep. 5.1.1, elaborating on Ennius; Inv. rhet. 2.162; Gell. 15.11.2; Serv. 7.601 quoting Varro; Ulp. 1.4). There may have been changes, especially in the emphasis placed on certain mores at different times, but the model of behaviour was not seriously challenged from the point of view of the self-representation of the elite (Astin 1988; Baltrusch 1989; Blösel 2000; Clemente 2016, 2018). The mores could not be innovated; they were flexible enough to be adjusted to the changing times, but they could not lose their basic feature, the legitimacy rooted in the traditional customs of the ancients.

So, for instance, the elogium of L. Caecilius Metellus (consul 251 and 247 BCE), pronounced by his son in 221 BCE, listed the 10 greatest and best things (decem maximas res optimasque), whose pursuit was essential for the politician: to make a lot of money with proper means (magnam pecuniam bono modo invenire), together with more traditional virtues in peace and war (Plin. H.N. 7.139). Of course, moneymaking was a recent development, opened by new opportunities; the plebiscitum Claudium in 218 BCE is a witness to the problem, limiting the senators in the direct exercise of commercial activities through the prohibition of large-ship operation (Gabba 1981; Prag 2016).

Appius’s lectio senatus helps us understand what the plebiscitum was concerned with. Apparently, he did not exercise the cura morum, leaving the unworthy in the Senate, and what is more, selecting new members without any discrimen (distinction) between the optimi and the probri (disreputable), even libertini. There was an immediate reaction; the consuls of 311 BCE refused to recognise the Senate of Appius and went back to the previous lectio. Appius, the arrogant patrician, had disregarded the main feature of the plebiscitum Ovinium, the link between the cura morum and the lectio of the optimi ex omni ordine. No censor after him did the same.



14.9 The Regimen Morum and the Senators

The censors made public the guidelines of their action, as the praetors did with their edicts. Then they proceeded with the recognitio equitum, a procession that was probably a survival of the archaic review of the army. The equites who were no longer fit to ride a horse, or who kept it in a poor condition, were asked to hand it in. The lectio was performed in front of the people; the censors could remove from the Senate list any member, stating their reasons for doing so and hearing the defence of the accused. From the end of the fourth century at least, they could register the citizens notati (marked down) in one of the four urban tribes, or they could put them among the aerarii (literally ‘the payers’, a class of citizen), meaning that they had to pay a larger tributum, or they could inflict both punishments. Although the senators were scrutinised in a separate procedure, which was not part of the census, they were not submitted to rules different from the ones imposed on any citizen; the mores they were asked to observe were the same for them as for any other pater familias; at the same time, since they governed they had more occasions to behave improperly while under the gaze of other citizens. Of course, the senators were the elite of the res publica and their behaviour set the tune for the community as a whole; besides, the separate lectio identified a specific group that coincided with the ruling elite, contributing to its self-definition.

When the censors were given the power to conduct the lectio senatus they had to refer to the mos established at the time. It reflected the social structure of a community, still based on a peasant economy, on the relative equality of its members and on the importance of the clans, the large family groups. A Greek observer in the Augustan age, Dionysius of Halicarnassus (Ant. Rom. 20.13.2–3), was surprised to note that the censors’ authority extended even to the bedchamber, to use his colourful expression (on Dionysius, see Chapter 11).

Our sources do not provide an exhaustive list of the lectiones; they offer exempla, mostly gathered in the antiquarian literature (Valerius Maximus, Pliny the Elder and Aulus Gellius); we also have fragments of various speeches of censors, such as Cato the Elder, Scipio Aemilianus and Metellus. They confirm the description of Dionysius. On the base of this evidence, lists of the motives for expulsion have been compiled (Willems 1878: 265–580; Mommsen 1894: 54–60). Of course, the exempla were chosen for their particular interest; but the fact that they were transmitted and quoted as precedents lends them a more general value; they were not remembered as exceptional, but as topical.



14.10 The Golden Age of the Censorship

The enormous prestige of the censorship lay in consensus and in the lack of serious alternatives to the established model. At the same time, Roman society underwent deep and, at times, very rapid changes, that could not be dealt with effectively with the tools at the disposal of the censors. This created a sense of ambiguity, of double standards, which is not, however, central to understanding the role of the censor as guardian of the mos. In time, the censorial control may have been out of tune with widespread feelings of different social groups, but it kept its ideological value, a reminder of what had made Rome great; it was something difficult to counter, in a society that perceived its own reflection in an idealised, golden past.

The plebiscitum Ovinium placed enormous importance on the cura morum, now applied to the most important members of the community. In 307 BCE there had already been the expulsion of a senator, one L. Annius, or Antonius (the tradition is confused), guilty of having divorced his wife without taking council first with his friends (nullo consilio amicorum adhibito). Valerius Maximus mentions the episode and refers to a 403 BCE precedent, when the censors allocated the caelibes (the unmarried) among the aerarii (2.9.1–2). Divorce without a good reason, or the refusal to marry, was considered a violation of mos and so serious as to call for severe punishment down to the time of Augustus.

With the loss of Livy after 293 BCE we are left with only a selection of exempla. One that became very popular in the later tradition concerns the consular Cornelius Rufinus, removed in 275 BCE from the Senate by Gaius Fabricius, another famous man, having being found in possession of 10 pounds of silverware (Dion. Hal. 20.13.1; Liv. Per. 14; Val. Max. 2.9.4; Sen. Ep. 98.13; Plin. HN 18.39; 33.142, 153; Aul. Gell. NA 17.21.39; Flor. 1.13.22; Tert. Apol. 6; Aug. Ep. 104.6). So, in the first decades after the plebiscitum Ovinium, the censors showed what it took to be optimus. Good behaviour in family relations was essential and, with it, resistance to the first signs of a change in lifestyle: luxury had to be opposed, since it was a danger to the order of a peasant society.



14.11 Ex Foro in Castra Transcendit: The Censorship’s Finest Hour1



The Punic Wars showed how the censorship could play a crucial role. In those dramatic times the censors had the political strength to punish large numbers of soldiers, equites and senators. In 252 BCE, 400 equites were deprived of the horse and made aerarii, for neglecting to build some fortifications. Sixteen senators were also expelled – unfortunately for reasons unknown to us (Val. Max. 2.9.7; Liv. Per. 18; Frontin. Strat. 4.1.22). Between 214 and 209 BCE the censors dealt with the aftermath of Cannae: in 214 they made aerarii and enrolled in the urban tribes around two thousand young men who, being of age, had not performed their military duties: the Senate decreed that they were to serve on foot until the end of the war (Liv. 27.11.12–16); the equites who had planned to leave Italy were deprived of their horse, removed from their tribes, registered among the aerarii and sent to Sicily (Liv. 24.18.1–9). It was an impressive action, that shows the ability of the censorship, at the time, to meet a dramatic challenge with tough decisions.



14.12 The Fight against Luxury

The half century after the Hannibalic War saw the building of the empire at an amazing speed. Wealth poured in; business opportunities now presented themselves on an enormous scale. The peasant society was faced with a change that called into question its traditional values. The expenditure to win the favour of the voters increased enormously; the competition among the elite reached dangerous levels and created expectations among the lower ranks, who wanted to benefit from the empire (see Chapter 29). Access to a luxurious lifestyle was easy, and difficult to resist. The censorship faced a crucial task: it was called upon to play the role of guardian of the mores antiqui, at a time when the gap between these and the social structure made it very difficult to impose the traditional values.

A significant role was played by the censors, at this crucial time, not only in the control of the mores, but also in dealing with the impact of the empire on the economy. The scale of the wealth now at the disposal of the res publica increased the competition between the publicani – who were equites interested in exploiting the contracts in the provinces and in the extensive building programmes in Rome – and groups in the Senate. Some senators, like Cato the Elder, were preoccupied with corruption and the exploitation of the provincial subjects, which might endanger control of the empire. The censorship, as a consequence, became more and more a magistracy sought for its power in promoting the interests of the conflicting groups. The policy in the handling of the publicani became relevant in defining the action of a censor; we may remember, as typical, the censorship of Tiberius Gracchus and Appius Claudius in 169 BCE (see Chapter 37).

The censors and groups in the Senate fought a battle that could not be won against what they saw as corruption, but, paradoxically, the model they defended was not seriously challenged; it was not observed in everyday life, but it was a powerful ideological instrument that could not easily be discarded.

The censorship, consequently, was wrought with contradictions, alternating severity and leniency, unable to put the clock back, but bound to propose, when it tried to assert itself, the established mos maiorum; it was its strength and its weakness, being at the same time indispensable and inadequate for its goals.

In 195 BCE a significant discussion took place, around the repeal of a lex Oppia, that in 215 BCE had forbidden women to use expensive items (Liv. 34.1.8; Arena 2011; see Chapter 26). It was a war measure, not very popular, when victories in the East and the newly established provinces were creating an affluent society. Despite the efforts of Cato the Elder, the law was abolished; but from 182 BCE down to the time of Augustus sumptuary laws were frequently passed. They could not do much to curb luxury, but represented a powerful instrument to emphasise that the excessive sumptus (expenditure) was a cause of corruption and a danger to the empire; Sulla, Pompey, Caesar and finally Augustus proposed sumptuary laws. Almost all these laws were voted by the Senate, showing that it was a point the aristocracy thought worth making, probably to avoid disaster by being forced to compete for popular favour.

As late as 97 BCE the censors expelled from the Senate a tribune of the plebs, who had proposed to repeal the sumptuary law passed in 115 BCE (Val. Max. 2.9.5). There was an ideological consonance between the action of the censors and the majority of the elite and this explains the insistence on actions which had few practical results (Clemente 1981).

In 184 BCE, the censorship of Cato the Elder was a landmark (Fraccaro 1956; Astin 1978). Its importance did not lie in its severity as much as in Cato’s ability to promote his activity against all kinds of departure from the mores (Malcovati 1976–1979: 8, Cato, speeches XI–XXXI). It is worth remembering that around the same years Ennius wrote his poem, with the famous line on the mores antiqui as the cornerstone of the res publica (Cic. Rep. 5.1). Cato expelled seven senators, which was not an unusual number; but among them was Lucius, the brother of Titus Quinctius Flamininus, a consular, who had the bad idea to use his right to counter the accusations before the people (Liv. 39.42–43; Plut. Cat. Mai. 17; Val. Max. 2.9.3).

Some reasons for punishment may have sounded odd, like the one inflicted on a person for yawning at a public ceremony, or a husband who had kissed his wife in front of their daughter. These episodes may have had the fascination of the ‘good old days’ and they functioned as political statements. The expulsions, in fact, did not amount to very many: three in 179, nine in 174, seven in 169 BCE. In 142 bce, Scipio Aemilianus was prevented from conducting a severe cura morum by his colleague and he lamented it publicly (Val. Max. 6.4.2). Yet in 131 BCE Metellus Macedonicus, father of four consuls, made a speech against the caelibes (the unmarried), quoted by Augustus (Liv. Per. 59; Suet. Aug. 89). In 125 BCE, a great aristocrat, Aemilius Lepidus, was punished for having spent too much money in the renting of a house (Vell. Pat. 2.10.1; cf. Val. Max. 8.1.damn.7). The factional struggle typical of Roman politics may have played a role, but the message was more important. It would be impossible for any censor to manipulate the Senate through the cura morum and private feuds were routine. After all, the censors belonged to the elite and they could not destroy it without endangering their role. They acted against the lifestyle of the young men, dangerously corrupt in the light of the mos; in 161 BCE, with a senatorial decree (Gell. 15.11.1) and again in 154, the Greek philosophers and rhetoricians were expelled (Plut. Cat. mai. 22); also in 154 the former censor Scipio Nasica had a theatre destroyed, whose construction the censors contracted (Liv Per. 48; Val. Max. 2.4.2); in 115 BCE the censors prohibited the ars ludrica (the theatrical arts), except for the use of the flute (Cassiod. Chron. a.639); in 92 BCE they ordered the closure of Latin schools of rhetoric (Suet. rhet.1.1; 2.1; Gell. 15.11.2; Cic. De or. 3.93–5). Polybius is a witness to the worries of the older generation when he describes the character of his young friend Scipio Aemilianus and contrasts it with the fashions of the time (Polyb. 31.23–25).



14.13 The Crisis of the Censorship

In the course of the second century there were signs of the diminishing prestige of the censorship. Some censors were elected after having been found guilty of various offences: Popilius Laenas became censor in 159 BCE, despite his treatment of the Statielli, exterminated after their deditio in fidem (unconditional surrender) (Liv. 42.7.3–9; 42.10.9–12; 42.21–22). The censor of 154 BCE, Marcus Valerius Messalla, had been notatus (marked down) before, apparently creating uneasiness in public opinion (Val. Max. 2.9.9); Lucius Cornelius Lentulus Lupus, consul in 156, was condemned de repetundis (extortion) in 154 and was elected censor in 147 (Val. Max. 6.9.10; Fest. 286 L, s.v. religionis); the consul of 116 BCE, Licinius Geta, notatus in 115, became censor in 108 (Cic. Clu. 42.119; Val. Max. 2.9.9). There were also doubts about the renewal of the leges sumptuariae (sumptuary laws): in 115 BCE (the same year as the censorial prohibition of the ars ludrica) a lex Aemilia, proposed by the great consul M. Aemilius Scaurus, was countered by an attempt to abolish it (Plin. HN 8.223; Gell. 2.24.12); more impressive is an event which occurred in 104, when Fabius Maximus Eburnus, censor in 108, put to death his son, guilty of luxuria, but was forced into exile by enraged public opinion, which judged him censorium virum nimis atrocem (a censorius man who was excessively harsh; Val. Max 6.1.5–6; cf. Oros. 5.16.8; Cic. Balb. 28). Although some of these events are to be interpreted as a product of the struggle for power between individuals and factiones, the light they throw on the status of the censorship should not be underestimated. The crisis of the censorship, however, was not determined primarily by the perception the Roman people had of its inadequacy. This was the consequence of a more complex political and social development.

The rise of the populares brought with it a new awareness of the relationship between the power of the magistrates and the role of the people, in the assemblies and the courts. From 149 BCE, when the lex Calpurnia was passed on the crime of repetundae (extortion), the iudicia publica became more and more frequent (see Chapter 31). Up until the years of the Gracchi, a senator condemned for any crime did not lose his seat. Livy dramatised the story of Livius Salinator, who refused to go to the Senate House since he had been condemned in a iudicium populi (trial before the people) in 219 BCE. Elected consul in 209 and censor in 204 BCE, he held the people responsible for having first condemned and then elected him to the highest offices. The episode, as told by Livy, seems to show a precise awareness of the situation from the end of the second century BCE, when the laws required the loss of senatorial status for those condemned in the criminal courts (Liv. 27.34; 29.37). This evolution shows that public opinion, as represented in the assemblies, had now become conscious of its power to control the magistrates. This did not deny the role of the censorship, but in the long run made it more and more irrelevant. A crime committed by a politician could not be a matter to be dealt with by the censors, who traditionally confined their control of the mores to the behaviour of citizens and did not concern themselves with examining the official record of the magistrates.

The first known instance of the formal link between conviction in a iudicium publicum and the loss of senatorial status is in the Gracchan lex repetundarum (extortion law) of 122 BCE: it stated ‘… or who may have received a payment or may have been condemned in a quaestio (inquiry) and iudicium publicum, in relation to (either of) which it may not be lawful for him to be enrolled in the senate…’ (Crawford 1996: lex rep. l.16, p.67; Bur 2018). In 104 BCE, a plebiscitum Cassium stated that a person whom the populus had condemned or deprived of imperium could not be a senator: a law aimed at minuendam nobilitatis potentiam (diminishing the power of the nobilitas, Asc. 78 Clark). The turpe iudicium (a case involving scandalous behaviour), bringing with it infamia (official disgrace), provided for exclusion from the Senate. The lex Latina Tabulae Bantinae, probably to be identified with the lex Apuleia de maiestate (a treason law), at the end of the second century, included the loss of senatorial status (Crawford 1996: 193–208, ll.1–6).

The final stage of this complex evolution is to be seen in the Tabula Heracleensis, in the age of Caesar. It provided for a number of causes for exclusion from municipal offices, which undoubtedly were applied to Roman senators and magistrates. Without entering into the many problems of this text (Crawford 1996: 355–381, ll.108–125), it is worth noting that the Tabula included both the traditional reasons for exclusion applied in the censorial lectio, that is, violations of the mos maiorum, and the loss of status caused by sentences in the iudicia (trials), enforced since the last decades of the second century BCE. The fact that a conviction inflicted in the iudicia resulted in exclusion from the Senate diminished the political relevance of the censorial lectio.

Other facts contributed to change the role of the censorship. The extension of the ius sententiae dicendae (the right of speaking their opinion) to the minor magistrates gave them the right to sit in the Senate; when this happened is uncertain, but it is probable that the plebeian tribunes received it around the middle of the second century BCE, when the aediles too had it, while the quaestors sat in the Senate probably a little before Sulla, who increased their number (Gabba 1973: 407–425, 537–553; see Chapter 15). A dramatic change took place with Sulla, who used his dictatorial powers to appoint around four hundred new senators, an enormous number that made the censors’ lectio senatus appear irrelevant. Many of the new senators came from the ranks of the army officers, or from the new Italian citizens. The registration of the Italian allies as citizens was, in those same years, a problem that the lectio of the censors could not deal with: it needed a political force and means that the magistracy did not have (see Chapter 23).

The censorships between the end of the second and the middle of the first century BCE show the signs of this dramatic evolution. In making their lectio, they had to deal now with the magistrates already sitting in the Senate in huge numbers as a consequence of the extension of the ius sententiae. The cura morum was probably perceived more and more to be a pretext. In 115 BCE, 32 senators were expelled, the largest number since the plebiscitum Ovinium; after Sulla it was difficult to reintroduce the censorship regularly; in 75 there were no censorial elections; in 70 bce, 64 senators were expelled, but in 65 and 64 two successive pairs of censors resigned without even beginning their task. Some were outstanding politicians, but the difficulties they faced were enormous and the censorship was becoming unpopular. In 61 bce, the censors preferred not to pass over any senator, increasing the traditional number. It is significant that in a few years, the lectio moved from an unusual severity to impotence to excessive leniency (sources for each year can be found in Broughton 1951–1986). The control of the mores had lost its power in Roman society as an acceptable instrument to select the governing elite. The expulsions hit mostly the lower magistrates, the newcomers who had gained their ius sententiae dicendae through a popular election. These people resented their exclusion from the Senate and the regimen morum could not be invoked easily to justify a mass expulsion – and all the more so when the legal trials were supplanting the cura morum in determining senatorial status.

The censorship was unfit to cope with all this; it could play a role in the relationships inside the old aristocracy, but it was almost powerless in enforcing mores in front of the people as a credible instrument to judge the right to be a senator. Furthermore, the great generals increasingly used their enormous power to promote extensive building programmes and the registration of the new citizens, thus depriving the censorship of its basic functions. The Marian reforms of lowering the census requirements for service in the army and recruiting on a voluntary basis, made the census lists less relevant for military purposes, although they were still indispensable for the popular assemblies; quite aside from the impact of the civil wars on the recruitment of the soldiers (see Chapter 17).

Of no less vital importance was the extension of the Roman citizenship to the Italians (see Chapter 22; Chapter 23), which not only made it practically impossible for the censors to perform the census efficiently, but undermined the relationship between the regimen morum and the census itself, a cornerstone of the magistracy. In fact, as noted earlier, the municipal charters took care of the problem, stating the causes for exclusion from local offices, and so ending the discretionary power of the censors.



14.14 The Censorship between Decadence and Reform

Cicero is a precious witness of this evolution, also because of the contradictions and ambiguities of the advocate and political theorist (see Chapter 9). In 66 BCE, as praetor he defended Cluentius before some jurors who had been notati in the lectio of 70 BCE on the charge of having been corrupted in a trial of 74 BCE; this was a famous story that spoke of cruelty, corruption and sex, in a family ordeal in a small town, Larinum. The task of Cicero was complicated also by another circumstance: in 70 bce, the lex Aurelia had changed the composition of the juries, formed now also by equestrians and tribuni aerarii. It was a very sensitive issue. He had to dismiss the argument that the jurors who had been marked down were not respectable persons. In order to achieve this, he argued that the censorial nota did not represent more than a stain on the fama, on the reputation of the one to whom it was assigned; it had no other value, it could be reversed, and it was normally ignored by the praetors who established the list of jurors; its aim was to remind, with some examples, the Roman people that the mores maiorum had to be observed. They could not have any durable or dramatic consequence, because they were not the result of a judicial procedure: the censors did not make inquiries, did not call witnesses. If their nota were to be equalled to a conviction in a trial, it would have been a dictatorship, worse than the Sullan. Only the turpe iudicium (trial concerning scandalous behaviour) could inflict infamia (Clu. 117–135). Of course, he was acting as an advocate for the defence, but he was pleading a difficult case before the public and he could not afford to underestimate the impact of his presentation on the jurors and on the people. The crisis of the censorship was before everybody’s eyes. After all, Sulla had done without it and for many years there had been no censorship, a unique case among the Roman magistracies.

It is almost a paradox that only eight years after the speech of Cicero his mortal enemy, Clodius, proposed a plebiscitum that modified the censorial procedure in the lectio, stating that the nota had to be the result of a formal inquest, similar to the judicial procedure (Cic. Sest. 55; Prov. cons. 46; Har. resp. 58; Dom. 130; Asc. Pis. 8–10 Clark; Dio 38.13; Schol. Bob. 132 Stangl; Tatum 1999; Clemente 2010). Cicero the politician fought it with all the rhetoric he had mastered; but the issue did not go away and Cicero knew it better than most. When he decided to deal with the res publica he would have liked to have, and designed it in De legibus, he went back to what was unavoidable: a new role for the censorship. He had to assert its indispensable role as guardian of mores, something Cicero, like most Romans, were not prepared to deny. At the same time, he acknowledged that it could not work as before; he made the best of his experience in public life when he reflected on the best possible res publica. In De re publica, he returned to the value of the iudicium (judgement) of the censor, which caused only a rubor (blush) for the one who was marked down (notatus; Rep. 4.6). Then in De legibus he outlined the tasks of the censorship (Leg. 3.7); here he stated probrum in senatu ne relinquonto (they shall allow no one guilty of dishonourable conduct to remain in the Senate); then, in the discussion with Atticus and Quintus on the composition of the Senate, he introduced a striking concept: ‘The law which provides that the “the Senate is to consist of those who have held a magistracy,” is certainly a popular measure, as it insures that no one shall reach that exalted position except by popular election, the censors having been deprived of the right of co-option’ (Leg. 3.27). It is an idea already present in the pro Sestio (137), of a few years earlier. Cicero was trying to deal with what had already happened: the magistrates entered the Senate having been elected by the people; the nota censoria could not be used without unbalancing the system. Then, he introduced the idea of empowering the censors with the task to control the laws, like the Greeks did, and to hear formally the magistrates on their acts in office, a different procedure from the Greeks, but inspired by them (Leg. 3.46–47). With this, Cicero was trying to solve the ambiguity of his description of the censorship, taking into account the outcome of its crisis, but saving an institution whose history paralleled the most glorious history of the res publica. The Senate could no longer be the result of censorial co-option, but at least the censors, the most prestigious office-holders of the res publica, could still guard the mores and, what is more, exercise their control over the acts of the magistrates. Something foreign to their tradition, but now tending to give them the position they deserved.



NOTE


	1 Val. Max. 2.9.8, after describing the censorship of 214, commented Iam haec censura ex foro in castra transcendit, quae neque timeri neque decipi voluit hostem (‘Now this Censorship has passed from the Forum to the camp, unwilling that the enemy should be either feared or deceived’, trans. D. R. Shackleton Bailey).




FURTHER READING

The classical treatments of the census and the censorship by Willems 1878 and Mommsen 1894 are still indispensable; they both focus on the structural functioning of the institution. Nicolet 1980 puts the census in the perspective of the development of the concept of citizenship and the practical working of the census procedures. Pieri 1968 draws attention to the religious aspects of the origin of the census. The prosopographical approach, which discusses the censorships in light of factional struggles, is still at the centre of most of contemporary historiography: most valuable in this sense is Suolahti 1963, with very useful information on the various censors. Recent work has assessed the working of the regimen morum: Blösel 2000 stresses the changes of the mores, while Clemente 2016 emphasises the need to balance elements of continuity with change; Cornell 2000 is a seminal paper on the plebiscitum Ovinium and its consequences. Humm 2005 offers a debatable, but very stimulating, interpretation of the role of Appius Claudius Caecus as reformer of Roman institutions to meet the new needs of the administration of the res publica. In a recent excellent work, Bur 2018 has reassessed the problem of infamia and ignominia in relation to the development of the working of the censorship in the face of the legal procedures providing for exclusion from the Senate.
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CHAPTER 15 
The Senate


Marianne Coudry
 (Translated from French by Katie Low)


15.1 Introduction

In 279 BCE, Cineas, the ambassador sent by King Pyrrhus to Rome after what he thought was a decisive victory, came back without achieving anything. ‘The Senate appeared to him to be a council of many kings’ (Plut. Pyrrh. 19.5): he is said to have described the Roman Senate in these terms in order to explain his failure. This flattering anecdote, which appears in many ancient authors, reflects an image of the Senate that was widely shared in Rome and which draws attention to two elements: the senators’ dignity, which could be compared to that of kings, but also their political capacity, which was shown on that occasion in their resistance to the pressure applied by a powerful king. The expression ‘council of kings’ was provocative and paradoxical when used of the main political organ of a republic, a state with a political system that had in fact been built on the rejection of royalty. It blurred the boundaries between the categories of ‘monarchy’, ‘aristocracy’ and ‘democracy’ that were frequently used in Greco-Roman political culture to analyse political systems. That of the Roman Republic was described in the middle of the second century by the Greek historian Polybius, who had spent around 15 years in Rome within its ruling circles and who made sense of its institutions by making use of a notion that had been invented by Aristotle and had become a commonplace: the mixed constitution (see Chapter 8). In his view, the distribution of power between the political organs found in all systems (magistrates, popular assembly and council) happened in Rome’s case in such a way that the system was not a monarchy, a democracy, or an aristocracy, but a combination of the three. Polybius also stressed the pre-eminent role of the aristocratic component formed by the Senate, as it seemed to him to be a guarantee of the system’s stability and therefore of Rome’s power. This way of describing the Roman Republic was echoed a century later by Cicero (see Chapter 9), who also asserts this pre-eminence and makes it the defining mark of the institution’s excellence: ‘(Our ancestors) established the Senate as the guardian, warden, and protector of the Republic. They wished that the magistrates should avail themselves of the authority of this order, and that they should be almost the servants of this most august council’ (Sest. 137).

It was on this basis, and from this institutional perspective, that the first modern analyses of the Senate of the Roman Republic were conducted. They defined its place in the political system and its functions using numerous sources, but of a particular kind. We know that the institutions were not rooted in a constitutional text but rather developed as the historical context evolved, and that laws of an institutional kind were rare and tended to pertain to questions of procedure rather than powers. Indeed, with regard to the Senate, we know of a number of laws concerning the calendar of meetings and one that sets out how the list of senators was to be drawn up by the censors, but only two that are strictly institutional: the lex Publilia of 339 (Liv. 8.12.15), which defines the relationships between law and senatus consultum in the process for validating laws, and the lex Cornelia of 67 (Asc. 58–59 C; Dio Cass. 36.39.2–4), which specifies the respective roles of the Senate and people in granting exemptions from laws. As a result, information has been sought in the sources that describe practical politics and show the Senate in action, as it were. For the period between the beginning of the Second Punic War (218) and the end of the war with Perseus (167), corresponding to the time when Rome’s hegemony over the Mediterranean became established, we have the surviving books of Livy, who gives a year-by-year account of the decisions taken by the senators and, very often, the debates that pitted them against each other: the central role of the Senate in the conduct of Roman politics is clear. In addition, several texts of senatus consulta are preserved on bronze, such as the famous senatus consultum de Bacchanalibus of 186 (Perri 2014), or on stone, such as those set up from the beginning of the second century onwards by Greek cities when they had obtained diplomatic agreements from the Senate (for example, the city of Thisbe in Boeotia in 170, after the war with Perseus that had divided its citizens into two parties, one loyal to the king and one favouring the Romans (Sherk 1969: no. 2); and Stratonike in Caria in 81, which Sulla had rewarded for remaining loyal to Rome during the war with Mithridates (Sherk 1969: no. 18)). For the end of the Republic, from 70 onwards, a wider range of sources is available, in particular because of (i) the writings of Cicero, who in his speeches and letters evokes an image of what was once called the ‘parliamentary life’ of the Senate that, despite being fragmented and biased, is very lively and detailed, and (ii) several learned texts that describe meeting procedures, such as the treatise composed by Varro at the request of Pompey, who had become consul without gaining experience of the debates (Gell. 14.7.2–11). Alongside these texts are the works of historians, both those contemporary to the period such as the senator Sallust (see Chapter 10) and those who came later but in some cases are very detailed and well informed, such as Cassius Dio, a senator and advisor of the Severan emperors; only recently have we started to appreciate the information he provides and his thoughts about the institutions of the Roman Republic (Fromentin et al 2016; Madsen and Lange 2016; see also Chapter 13).

These source materials allowed the specialists of the nineteenth century (1888) to describe in great detail the Senate’s functions and the institutional relations linking it on the one hand to the magistrates and on the other to the popular assemblies, but also its composition and the rules followed in its debates. These works, however, being fundamentally institutional in scope, did not summarise satisfactorily a number of the Senate’s distinctive characteristics: its role in the daily conduct of politics, the diverse range of measures that it took, in some cases one-off decisions, in others general, long-lasting standards, and the binding nature of the senatus consulta, mere opinions that were nevertheless obeyed. The fact is that the key to these peculiarities is to be found not in abstract legal categories, but in political culture, which can provide a framework for experience. Therefore, another approach was necessary. It developed in the 1980s, in order to understand the tangible connection between generals’ actions and those of the Senate in the sphere of foreign policy (Eckstein 1987; Bleckmann 2002) and to analyse deliberative practices within the Senate (Bonnefond-Coudry 2020 [1989]; Ryan 1998). More recently, further research, following this concrete approach to the political system, has looked at the higher magistrates (Pina Polo 2011; Beck et al. 2011) and diplomatic practices (Eilers 2009) and has been indirectly related to the Senate. Conversely, the broad debate opened in 1984 by the work of Fergus Millar on the place of the people’s assemblies in the Republic’s political life and on its democratic character (Millar 1998, 2002) had the effect of turning attention away from the Senate (one of Millar’s first articles had the subtitle ‘Curia or Comitium?’) by focusing it on relations between the members of the elite and the people in contiones alone (see Chapter 7). Similarly, recent research on the new political elite that formed from the fourth/third centuries onwards, the nobilitas, has honed our knowledge of its composition, means of renewing itself, social dominance, cultural codes and habitus, without taking into consideration its role within the Senate (see Chapter 25).

This chapter will therefore endeavour, while continuing to adhere to this perspective of a concrete approach to political practices, first to make clear the Senate’s unique nature as a deliberative assembly. It will show the extent to which the internal hierarchy of the Senate’s members, a reflection of its social structure, influenced deliberative practice and also what the nature was of the fundamental (and paradoxical) role played in decision-making by a senator’s initiative, an illustration of the value assigned in aristocratic culture to his opinion, his sententia. Then the basis of the Senate’s place in the political system, the concept of auctoritas, will be highlighted, a defining characteristic of Republican political culture. Examining auctoritas makes it possible to understand the Senate’s functioning in relation to the other institutions, magistrates and people’s assemblies. Finally, the idealised image of the Senate’s pre-eminence will be set against the vagaries of history and the crises that shook Rome between the third century and the end of the Republic and an attempt will be made to assess the changes that affected the Senate, especially during Sulla’s dictatorship, a question that has been recently reconsidered (e.g. Steel 2014, 2015).



15.2 The Senate, Mirror of the Political Elite and Its Values

The lex Ovinia, which at the end of the fourth century altered the way in which senators were appointed, making this the responsibility of the censors instead of the consuls (which in turn had profound consequences for the Senate’s political role: Cornell 2000; Clemente 2018; see Chapter 14), stipulates ‘that the censors should choose the best men from every rank (ordo)’ (Fest. p. 290 L). In other words, the Senate is an aristocracy – the best men, optimus quisque – and moreover, an aristocracy whose membership was dependent upon service to the state: this is the meaning of the reference to ranks, i.e. the stages passed by men who had chosen a political career that brought them to the highest magistracies following a set order, the cursus honorum. This close connection between magistracies and membership of the Senate is very clear in a passage in one of Cicero’s defence speeches, in which he describes what characterises the senator: a senator is distinct from an equestrian ‘because the condition under which he begins to seek office is explicit, and because a great many privileges are available to him, by which he can mitigate the burden – rank, authority, distinction at home, reputation and influence abroad, the striped toga, the curule chair, the badges of office, the fasces, the armies, commands and provinces’ (Clu. 154). The advantages bestowed by a senator’s status are reduced to the power and prestige that come from holding a magistracy. Moreover, to have been a magistrate allowed a man to be summoned to the Senate’s meetings without having yet been a senator: the official summoning formula made a distinction between ‘senators and those who are permitted to express their opinion in the Senate’ (Gell. 3.18.8). This was because those who had just left office joined the debates alongside the others as they waited for the censors, who revised the list only every five years, to add them. The categories of magistrate called on to become senators were initially few in number, but gradually increased to include early-career magistracies: this was the case for the quaestorship in Sulla’s time. The list of senators sorted them according to the magistracy they had held most recently, according to an order that followed the hierarchy of magistracies. A senator who made his way from the bottom to the top of the cursus honorum
 therefore changed rank after each magistracy and, with the censors updating the list periodically, advanced step by step to its head.

As a result, although senators were marked out as a group by their service to the state, of which the citizens had deemed them worthy by electing them to magistracies, and the censors by adding them to the list, they did not constitute an undifferentiated mass. This had major implications for the way in which debates happened, as the normal procedure consisted of the magistrate who had brought the senators together asking for their views one by one, following the hierarchical order. In the sources for all periods, a clear distinction is drawn between a small group of senators at the beginning of the list, whose (often contradictory) views were set out in long polemical speeches (for example, during the debate on the Carthaginians’ peace proposals in 203, when the Second Punic War was about to end (Liv. 30.23); and in January 56, when the restoration of Ptolemy, the king of Egypt whom the inhabitants of Alexandria had deposed, was debated (Cic. Fam. 1.1.3 = 12.3 SB)), and all the rest, who simply aligned themselves, with a word or by changing position in the room, with the man whose opinion they followed (for example, in the debate over the fate of the Catilinarian conspirators who had been arrested when the conspiracy was uncovered by Cicero, in December 63 (Sall. Cat. 52.1)). As the final vote was taken on the views expressed by the senators, the senatus consulta conveyed the political dominance of the most influential. The influence of the man who was first asked for his opinion, the primus rogatus, was well recognised. For a long time he had a specific title, princeps senatus, literally ‘the first of the senators’, an expression which in Roman political culture denoted an idea of prestige that is very well described by an epitomator of the Greek historian Cassius Dio: ‘he surpassed all the rest in standing, although he did not wield any power’ (Zon. 7.19.10). This title disappeared after Sulla’s time, because a new custom made it possible for the magistrate to choose as he wished the man whose opinion he would ask first, provided that this was a former consul; the disappointment shown by Cicero when in 61 this distinction went to someone else shows the influence still held by the senator who gave his view first. ‘The second place for speaking carries almost the influence of the first’, he writes (Att. 1.13.2 = 13.2 SB). The special place of the man who was asked first was therefore a constant.

As for the rest of the senators, very clear divisions separated the different ranks, but these were not the same in every period. In the first half of the second century, according to the descriptions of meetings in Livy, the speeches of former dictators and censors were most decisive, while the role of former consuls was less important (Bonnefond-Coudry 2020 [1989]: 595–605). In Cicero’s time, however, when the dictatorship no longer existed and when the prestige of being a former censor had faded, it is clear that those of consular rank were preeminent and the lower ranks, who nevertheless made up a higher and higher proportion of members, remained in the shadows. Moreover, when describing meetings Cicero regularly emphasises the political clout of the consulars, their auctoritas, and in the Philippics, when he is trying to mobilise the whole Senate against Antony, calls on them to be ‘the prime movers of civic deliberation’ (Fam. 12.2.3 = 344.3 SB). It was not the case that lower-rank senators always behaved in a self-effacing and obedient manner: in this period, when the sources make it possible to trace them, men at the beginning of their careers, such as Cato, can be seen making regular interventions in debates. Such interventions fulfilled a specific function: they drew attention to an issue or attempted to block a debate by monopolising the floor for a long time, but were never decisive (Bonnefond-Coudry 2020 [1989]: 633–637).

This way of working, established by custom and in accordance with aristocratic political culture (Flaig 2003: 27–30), nevertheless brought a risk with it: the concentration of decision-making power in the hands of a small group of senators who had attained the highest honours and exercised influence over the others that was so strong that it checked their freedom of expression. To counter this danger, debates included several safeguards. The presiding magistrate was obliged to ask all senators, as far as the end of the list, for their views and they were obliged to give their opinion. Quorums were sometimes imposed, either on an ad hoc basis or as a matter of course for certain debates on important subjects (for example, after a plebiscite in 67 a quorum of 200 senators, i.e. approximately a third of the total number, was necessary to vote on the senatus consulta that granted exemptions from obeying the laws; Asc. 59 C). These measures, however, were probably not enough: in Cicero’s time signs can be discerned of a questioning of the Senate’s usual decision-making practice, clearly in connection with the innovation of the increase in senatorial numbers from Sulla’s time onwards, and the resulting imbalance between the small group of consulars and the mass of lower-rank senators, especially the former quaestors. So Cicero shares with his friend Atticus the shock he felt on the day when, at the end of a meeting, the result of the vote went against the consulars’ views: ‘For indeed that decree was passed with the greatest enthusiasm of the rank and file (pedarii), but without the support of any of us (sc. consulars)’ (Att. 1.19.9 = 19.9 SB). Despite being minor, this incident shows the emergence of a group for which Cicero and others scornfully use the vivid term pedarii, a word that seems to come from the language of comic poets and which stigmatises senators who vote only with their feet, i.e. by moving to join another senator of whose opinion they approve, but who are nonetheless capable of making their wishes prevail over the elite’s authority instead of obeying it (Bonnefond-Coudry 2020 [1989]: 655–682; Ryan 1998: 52–95). This disdainful attitude and this fear of challenges to the traditional hierarchical model are completely different from the stance taken in a well-known text, the Second Letter to Caesar. Its attribution to the historian Sallust is very controversial, but it most probably sets out ideas that were current in the Romans’ political universe in the middle of the first century (Pina Polo 2021; Santangelo 2012). The author denounces the decline of the contemporary Senate: it is given over, he says, to the fantasising of a small group that dominates it and is incapable of guaranteeing the State’s stability as it once did. The solution that he proposes to Caesar consists of increasing the number of senators in order to, as it were, drown out this minority, and to introduce secret voting, since the ballot tablet resembles ‘a screen, by virtue of which the Senate will dare to act with a freer spirit’ (Sall. Ep. 2.11.5). This suggestion was never followed, but the idea of protecting ordinary senators from the pressure of the most powerful had also been outlined shortly beforehand, in less bold terms, by Cicero himself. He gave rules of conduct to his peers: do not monopolise the floor and ‘room must be left for many others to speak’ (Cic. De or. 2.333); and ‘a senator’s intent is not to be attributed to another’s authority, rather he is someone who wishes to be considered on his own account’ (Leg. 3.40). In the view of these two witnesses of political life at the end of the Republic, it had to be possible for a broad range of opinions to be expressed in the Senate in order for it to be effective (Bonnefond-Coudry 2020 [1989]: 711–729).



15.3 The Senate, the Sole Official Venue for Political Debates

Despite the apparent inflexibility of the normal meeting procedures, the Senate provided a space for debates (of a kind that were not held in contiones) and these could be quite unforced and animated. At every stage they were led by a magistrate: he summoned the senators, specified the topic on which he was seeking their views, asked them one by one, selected the proposals he would put to the vote and finally ran the vote and wrote up the resultant senatus consultum. As a result, it could appear that he was in a position to shape the decision-making process and indeed in a certain number of cases a magistrate tried to do so, especially if the question being debated concerned him personally, for example when the Senate was to determine the provinces to which the higher magistrates would be sent. But the principle that the magistrate did not intervene when the senators gave their opinions was regularly respected. It remained even after the time of Sulla, when the consuls, who from then on usually spent the whole year in Rome, were more involved in day-to-day politics, as were the consuls designate (Pina Polo 2013). For instance, there are examples of very influential consuls, such as Pompey and Crassus in 55, having a friendly senator (in this case, Afranius) make a proposal in order to have a senatus consultum passed that suited their own wishes: this tactic says much about senatorial codes of behaviour. Moreover, in this period the consuls, who were now able to appoint the primus rogatus as they wished, instead of having to ask the man at the head of the list, selected senators whom they hoped they would be able to induce to act as they themselves wished. As consul in 59, Caesar chose his ally Crassus, then replaced him with Pompey when he had given him his daughter in marriage (Gell. 4.10.3–5). From the beneficiary’s point of view, however, such a distinction was felt to be ambivalent, as it was both an honour and a limitation: the senator’s independence from the magistrate was still valued.

Other details show that the senators, especially higher-ranking ones, enjoyed great freedom in the expression of their opinions and did not speak only when they were asked. Often, especially in the period for which we have Livy’s narrative, they demanded that the magistrate consult them on a particular point (for example, in 204 about the measures to be taken against the Latin colonies that had refused to provide troops five years earlier to fight the Carthaginians (Liv. 29.15.1–5)), or began to exchange views of their own accord before the magistrate asked them (as in 173, when they heaped criticism on the censor who had stripped the temple of Juno Lacinia in Bruttium to decorate the one he was having built in Rome (Liv. 42.3.5–10)). Sometimes, too, a senator took to the floor again to defend the opinion he had given or to modify it (as Silanus did during the session in December 63, in which the fate of the arrested Catilinarian conspirators was debated (Sall. Cat. 50.4)). They could also, as we see in Cicero’s writings, intervene when the opinions that would be put to a vote were being chosen (as in 56, on how to restore King Ptolemy to his throne (Cic. Fam. 1.2.1 = 13.1 SB)), or to demand a check that a quorum had been obtained (Cic. Att. 5.4.2 = 97.2 SB, explained by Fest. p. 174 L). Finally, in every period the final text of the senatus consultum was not produced by the magistrate but written up after the vote, from the proposals made during the debates: he merely took the one that had prevailed in the vote, as is shown by the expression commonly used in the literary sources: ‘the decree of the Senate was passed according to the proposal of x’ (e.g. Cic. Att. 4.1.6 = 73.6 SB). On occasion, when asked their views, some senators even presented a prepared text, already written up, that would serve as the final text if it was approved by a vote: Cicero did so (Fam. 10.13.1 = 389.1 SB). All these indications point in the same direction: the Senate’s functioning as a council depended on respecting the initiative taken by senators and the expression of their opinions, which was known as the ius sententiae, and the procedures followed in meetings were much more flexible than is suggested by the texts that describe them in general terms. An excellent illustration of this is the famous meeting of December 63 that decided the fate of Catiline’s accomplices. Cicero, who as the consul had had them arrested, brought the senators together and explained to them the question to be decided: what their punishment should be. This was what was called the relatio and the beginning of the fourth oration against Catiline (1–6) presents a version of it that was written up afterwards. Then he began to ask the senators their opinions. The first was the consul designate Silanus (in this period it was customary for the future consuls, who had been elected during the summer and were preparing to enter office on the following first of January, to speak first), who proposed that the conspirators be executed. The ex-consuls (consulars), whose opinions were asked next, supported this proposal. When the turn came of Caesar, praetor designate, he suggested that the conspirators be imprisoned and what they owned confiscated. Then Silanus and several consulars spoke again without being formally asked, to indicate that they had changed their minds and now approved of Caesar’s proposal. Cicero himself also intervened, although his role as president should have meant that he could only ask others for further opinions, to declare that he did not approve of Caesar’s proposal. His speech is set out in the second part of the fourth oration against Catiline (7–24). Then he carried on asking for opinions and there came the turn of Cato, who was then only a tribune designate and was one of the last to speak. He proposed, as Silanus had at the very beginning of the meeting, the execution of the conspirators. There was uproar in the room and some of the senators expressed their noisy approval of Cato and shouted at the rest. Finally, once every man had been asked for his views, Cicero organised a vote on Cato’s proposal and at that point Caesar took the floor again to alter partly his initial proposal before Cicero also put that to the vote, which was accepted. Doubtless it was only at a very few meetings that the senators debated in such a lively manner, but none of the texts that describe these events presents them as abnormal.

A final comment will illuminate the important role played by the Senate’s debates in political culture. At the end of the Republic, in order to dilute the effect of the tribunician veto, which traditionally allowed a tribune of the plebs to invalidate a senatus consultum by declaring that he opposed it, a practice is attested that initially seems surprising: writing up in any case the text that had been voted on (the senators decided to do this at the end of 51 with the future vote on the consular provinces, which they expected to be very controversial and almost certainly blocked by a veto (Cic. Fam. 8.8.6 = 84.6 SB)). In practical terms this made it possible to gain time in a later meeting by submitting again to the senators a text that was fully ready, but this custom is important primarily for its symbolic value, as it served to affirm the Senate’s institutional pre-eminence and reduce the tribunes’ actions to a mere hitch along the way. The name given to such a text, senatus auctoritas, is very telling, as it expresses the essence of the Senate’s power, which was founded in a moral authority that procedural incidents could not touch (Bonnefond-Coudry 2020 [1989]: 565–569).



15.4 The Senate as the Key Institution of the Political System

To define the Senate’s place in the political system of the Republic is not an easy task: the notion of auctoritas, on which it was based from the perspective of the Romans themselves, is rather hard to define without looking at its tangible manifestations, i.e. the Senate’s relationships with other political organs, magistrates whose daily activities it guided and people’s assemblies which often made decisions on the same matters as senatus consulta. It is again the Greek historian Polybius who provides the key to understanding these relationships (North 2006: 269): in his view, the stability of Rome’s political regime, which he compares to a mixed constitution mingling monarchic, aristocratic and democratic elements, as mentioned in this chapter’s Introduction, is owed to the interdependence between these elements, which counterbalance each other. Modern historians have called this a system of ‘checks and balances’. This way of framing the analysis remains useful, provided that situations of conflict are not unduly emphasised. This can be hard not to do given the literary sources, which are more interested in notable events than in political routine – modern research often does the same by seeing confrontations as revealing what the real power relationships were, for instance between the Senate and generals on campaign, or between the Senate and tribunes of the plebs with the support of the popular assemblies.

Recent research has paid more attention to the non-institutional dimension of political life, and has also started to show an interest in the tangible forms of cooperation between the Senate and the other institutional actors (e.g. Pina Polo 2011 for the consuls, Yakobson 2009 for the popular assemblies with regard to foreign policy; and earlier, Nicolet 1958 for the drafting of laws). It is clear from the physical context of the Senate’s activities that it acted in continual symbiosis with the magistrates and the people. The curia was at the heart of the civic space, next to the comitium and the oldest basilica, the basilica Porcia built by Cato the Elder. The tribunes of the plebs had their bench at its door and it was surrounded by buildings where foreign ambassadors, who flocked to Rome in large numbers from the end of the third century onwards, gathered before the magistrates introduced them in a meeting: these were the Graecostasis and perhaps, in the third century, the Atrium Regium (Welch 2003; see Chapter 24). The temples where the Senate met from time to time were located close by, in the forum, and were sometimes also (as in the case of the temple of the Dioscuri) used for popular assemblies. This proximity was not without risk, as the senators, who held their debates with the doors open, were exposed to pressure, sometimes violent, from the citizens. An example of this was when, in 67, the tribune Gabinius explained to the Senate his idea of an extraordinary command against the pirates (the lex Gabinia), which he intended for Pompey. The senators opposed this, and the furious populace then overran the curia and manhandled them: the consul only just escaped (Cass. Dio 36.24.2–3). Normally, information circulated between Senate and citizens in a more regular and, for the most part, peaceful manner: many contiones were summoned to inform the latter about senatorial debates. Cicero’s second and third published speeches against Catiline provide well-known examples of this: the second, spoken before the citizens, contains an account of the senatorial session of 8 November 63, at which Cicero unmasked the conspirators (2.12) and the third (3.7, 14–15) an account of the meeting of 3 December, at which their punishment was decided (Morstein-Marx 2004: 246–249). On the other hand, for a long time this information did not circulate in an organised manner: the Senate’s meetings were not public and, apart from in cases of violence such as that of 67, only the goodwill or interest of a magistrate meant that the citizens were informed about the debates. It was only when Caesar instigated the publication of the minutes of the debates, the acta senatus, that this information was broadcast on a regular basis, which established a form of public control of senatorial debates.

The links between the Senate and the other political actors can also be understood via a different approach: focusing on a particular sphere. Foreign policy, which is well documented, offers useful material for this, and the audiences given to the ambassadors sent by kings, cities and peoples have been the subject of a large number of recent studies, which have shown the close cooperation that went on at every stage of the process between the higher magistrates, the consuls or in their absence the urban praetor, and the Senate. These included the delegations’ arrival in Rome, the organisation of the audience, the meetings themselves and the official response. This cooperation was not only on an organisational level but was also political, as is shown by the fact that the foreign ambassadors tended to lobby intensively both magistrates and senators at the same time (Jehne 2009: 156–162). Another aspect of foreign policy, everything concerning the conquest and management of Rome’s territorial empire, shows how closely connected the actions of the magistrates and those of the Senate were. In this area, the relationships were clearly completely different, since the magistrates in command of armies or pacified territories could in practice use a certain amount of initiative. The division of roles between them and the Senate, from the time when operational zones and numbers of troops were decided on to the establishment of peace and the organisation of the subjugated territories, is well known (Eckstein 1987), as is the role of the Senate in authorising generals to celebrate a triumph (Lundgreen 2014). Nevertheless, the way in which this happened in reality is revelatory. The sources show how strict the control exerted by the Senate was: information circulated continuously between the generals and governors and the Senate, via official letters and by messengers in both directions, envoys from the generals and, especially, from the Senate who were sent above all to draw up peace treaties and organise conquered territories. For instance, the high degree of precision in the territorial, economic and fiscal arrangements made by the Senate in 167 for Macedonia after the defeat of its king, Perseus, and the care shown in the choice of the famous decem legati tasked with organising their application on the spot with the general, are clearly highlighted in Livy’s narrative (Liv. 45.17–18). It is notable, too, that this period was marked by the emergence of collective reflection on how the empire should be governed (Crawford 1990: 99–103), shown in the appearance of standards (such as the financial control of generals and the possibility for provincials to appeal) that defined the context in which governors had to act. Such a development was made possible by the information and experience accumulated by senators, as their careers took them to almost all the regions of the empire, but also by the ongoing cooperation between magistrates and Senate.

A very different field of the Senate’s activity, domestic affairs, shows its interaction (to which attention is not often paid) with another political actor, the popular assemblies. This concerned elections and the drafting of laws. For elections to magistracies, before the citizens voted in the comitia, the validity of candidatures was verified and senatorial debates on individual cases were frequent in all periods (Willems 1878–1885: vol. 2, 92–101). One is well known, that of Caesar who, on two occasions, in 60 on returning from Spain and in 50 on returning from Gaul, sought to be elected consul without following all the rules and aroused violent opposition in the Senate – in 50, this resulted in the outbreak of the civil war. In this respect, the Senate therefore played the role of arbiter in the competition between aristocrats, complementing the role played in this regard by contiones, which has been stressed in recent research.

As for the drafting of laws, although the Senate’s intervention was not legally necessary after the end of the fourth century, it was habitually used. Until the end of the Republic, the sources refer to a large number of laws as having been submitted for the citizens’ approval ‘in accordance with a senatus consultum’ (ex senatus consulto) and it is noticeable that very few proposed laws (rogationes) were rejected by assembly votes, which suggests that before being submitted to the citizens they had been debated, in the Senate in particular (Mouritsen 2001: 64–70). Some examples from the end of the Republic about which we are well informed show how the roles of the magistrates, Senate and people fitted together in different ways. Often, a rogatio was withdrawn: the man who had prepared it did not proceed to an assembly vote. In this way, in 60, the tribune of the plebs, Flavius, who had prepared a project for distributing land to Pompey’s veterans, gave it up in the face of the repeated opposition shown in the Senate, even after he modified the text (Cass. Dio 37.50.1–5). Sometimes, in order to block a tribunician plan, the Senate created a counter-plan: in 67, having deemed the tribune Cornelius’s proposed law about electoral corruption too harsh, it had another prepared on the same subject by the consuls. Cassius Dio emphasises that the initiative did not come from the consuls, who had themselves bought votes to get elected (Cass. Dio 36.38). Another of the tribune’s proposals, on exemption from the laws, ultimately succeeded, but after a compromise had been found in the Senate (Ascon. 58–59C). Indeed, sometimes the senators refused to discuss a proposal submitted to them by a magistrate, as happened in 59 with the agrarian law proposed by Caesar, who was then consul: ‘(The majority) were promising him constantly that they would deliberate, but in reality they did nothing, and instead delays and postponements kept arising to no purpose’ (Cass. Dio 38.2.3). Having decided to overcome this opposition, he had his powerful friends Pompey and Crassus speak in contiones, and when the law had been approved by a vote he compelled the senators to swear they would respect it. Subsequently, for his other proposals, ‘he communicated nothing else to the Senate during his consulship, but instead he brought directly before the people everything he wanted’ (Cass. Dio 38.4.1). It is not for no reason that Cassius Dio gives the details of what happened: in his view this break with custom was one of the manifestations of the excessive power that Caesar was at that time appropriating, to the institutions’ detriment. Still, it is noteworthy that the role played by the Senate in the preparation of laws continued until the end of the Republic (Nicolet 1958).

Unresolved conflicts between senators and magistrates over proposed laws were not a new phenomenon. We know that many agrarian and grain laws were submitted to the people against the Senate’s will, from as early as 232 and more often from the time of the Gracchi onwards. From 67, with the aforementioned lex Gabinia, laws that assigned extraordinary commands to one man or another were also approved by votes, after serious conflicts and physical violence, and at the cost of the control that until then the Senate had held over foreign policy (in 43, Cicero reminds his audience of this, listing examples from the Punic Wars onwards (Phil. 11.17–18)).

The picture that has been drawn here therefore entails chronological variations and one major question arises: was the Senate’s place in the political system inexorably weakened between the third century and the civil war that brought Caesar to power?



15.5 From Dominance to Weakness?

The Senate’s preeminence in the political system in the period known as the ‘middle Republic’, which extends roughly from the third century to the Gracchi, is unanimously recognised, and we can only try to be a little more chronologically precise by drawing attention to the elements that seem to have played a decisive role in the emergence of this state of affairs. The first was without doubt the lex Ovinia which, shortly before 318, stipulated that senators should be appointed not by the consuls but by the censors, who were elected every five years (see Chapter 14). As Tim Cornell puts it, nobody has challenged the idea that, as its text shows, ‘the law established the independence of the Senate and, as Mommsen said, emancipated it from the magistrates; instead of merely giving them advice and assistance, it was now in position to give them instructions. It was the lex Ovinia that brought about the dominance of the Senate in Roman public life’ (Cornell 2000: 86). In short, the Senate became an autonomous political organ, whose membership would from then on be stable and whose authority unquestionable. There is no doubt that this institutional change decisively influenced Rome’s capacity to conduct foreign policy effectively, although it is only possible to verify this in the sources for the period that starts with the war against Hannibal. In particular, Livy’s detailed narrative shows how, during these dramatic years, the senators succeeded both in directing generals’ actions and organising the funding and logistics of the war, and in conducting a Mediterranean-wide hegemonic policy immediately afterwards. He thus shows how they showed an equal proficiency in the military and diplomatic spheres. This turning point in the acknowledgement of the Senate’s pre-eminence was emphasised by Polybius, who chose to interrupt his historical pageant with a description of Rome’s political system exactly as it was at the beginning of the war with Hannibal when, he says, ‘it was at its finest and most perfected’ (6.11.1; see Chapter 36 for a study of the early years of this period). In these years, internal transformations also helped to strengthen the Senate’s authority by regulating the political elite that had emerged in the previous century, the nobilitas. Competition between its members, an essential sociological and cultural feature that recent studies have emphasised, was controlled by a series of laws defining the stages in a senatorial career, checking electoral corruption and limiting conspicuous expenditure. It was almost certainly also at this time that the dominance within the Senate of the discrete group formed by consulars took shape (Jehne 2011).

This period, which at the end of the Republic the Romans retrospectively idealised as having possessed a consensus that was gone forever – ‘before the destruction of Carthage the people and the Senate of Rome were managing public affairs between them calmly and with moderation’, writes Sallust (Iug. 41.2) – came to an end with the Gracchi (see Chapter 38). For the Senate, the years 133–121 marked a decisive change. First, the appearance of a new political movement, the populares, altered governmental practices; its representatives, by ensuring the success of their projects via laws drafted and approved by vote contrary to the Senate’s views, introduced a new way of governing that marginalised it (Ungern-Sternberg 2004), especially in foreign policy (Drogula 2015: 295–317). Then the populares had equestrian juries preside over the criminal courts that tried senators and so created a split in the governing class and, as an author of the imperial period puts it, ‘destroyed the unity of the State by giving it two heads’ (Flor. 2.5.3). The third change, the fact that political violence became commonplace, objectively weakened the Senate. Conversely, though, it led to the invention of what is known as the senatus consultum ultimum, which was a means for the Senate to reaffirm its authority in crisis situations when it deemed that the whole state was in danger.

For the Romans themselves, the underlying reasons for these changes were to be sought in the Empire’s territorial expansion, i.e. in Rome’s success as a conqueror, but their analyses went in different directions. Some commentators, such as Sallust, looked at the last two centuries of the Republic and pointed to an economic and social phenomenon, the accumulation of wealth by the governing class and the effects of this on their behaviour: on the one hand, the increasing greed of those in power, their taste for luxury and the intensification of the rivalry between them; on the other, the people’s passivity (see Chapter 10). Others, like Cassius Dio, who in the Severan period looked back on the demise of the Republic in favour of the Principate, preferred a more political interpretation and condemned the growing divide between the Empire’s size and the capacity of the Republican institutions, especially the Senate, to run it, which ended in endangering the system itself (Bertrand 2016). This kind of analysis, which extended even as it inverted that of Polybius, for whom the quality of Rome’s institutions had been the reason for its successful conquests, opens up interesting perspectives for the Senate at the end of the Republic. It makes it possible to site these ideas in a broader framework that calls into question the relationship between dynamic conquests and the political system’s capability to guarantee the state’s stability.

Although the scale of these transformations of the political system has not been doubted, views are not unanimous on the place that they left for the Senate and the role it played from then on until the civil war, in the period known as the ‘late Republic’. The Sullan era, in particular, has been evaluated in divergent ways. The traditional view was that after the worsening of the struggles that set the populares against the partisans of the Senate’s pre-eminence and which culminated in the civil war between Sulla and the supporters of Marius (see Chapter 39), in 81 Sulla used his constitutional dictatorship to change the balance of the institutions that had been inherited from the Gracchi. He weakened the tribunate of the plebs, removed the equestrians from the juries of criminal courts in order to restore senators to them and increased the number of senators by a large amount, giving the Senate back its former place in the political system. It is this final point that has been disputed: was it a return to former practice or an innovation (Flower 2010: 118–122)? The move to appoint more senators, the only element of the Sullan reform that was not abolished in the following years, in fact created a divide in the Senate (analysed in Section 15.2 with reference to the contempt to which the pedarii were subject) between a restricted, powerful circle of senators who had held the higher magistracies, and all the others, who had not, and perhaps did not wish to – their activity was limited to sitting on juries. The Senate’s position may have been weakened rather than strengthened as a result of this (Steel 2014) and it is not clear if Sulla’s plans for the Senate were a genuinely coherent project, and that he intended to give it an increased role.

For the years that followed, between 70 and 50 BCE, opinions also diverge on the Senate’s place in the political system: did it suffer an irreversible loss of influence or were the essential elements of its role maintained? This question is part of the debate, which was already lively in the 1960s and continues today, about the ‘fall’ of the Republic (Morstein-Marx and Rosenstein 2006). Two factors must be taken into account.

The first is the determination shown by the senators to preserve their traditional authority in foreign policy by counteracting the power of the imperatores, Pompey, Crassus and Caesar, who owed their commands to tribunician laws. The vehemence of the debates over the restoration of the Egyptian king, Ptolemy Auletes, the choice of the consular provinces and the granting of triumphs to great generals like Metellus and Lucullus, is proof of this. On these questions in particular, the senators resisted the interventions of the tribunes who tried to stymie their decisions by having a senatus auctoritas written up all the same, as was noted at the end of Section 15.3.

The second factor is the repeated use of the so-called senatus consultum ultimum, the very specific type of senatus consultum that was invented during the Gracchan crisis in order to neutralise those who appeared to be threats to the state, by calling for the armed mobilisation of citizens under the orders of magistrates and by suspending the legal protection citizens traditionally enjoyed in Rome against the latter’s abuses of authority. As the official formula shows, it explicitly sought to ensure ‘that the res publica should suffer no harm’ (ne quid res publica detrimenti caperet, Sall. Cat. 29.2–3, with the explanation of the effects of this vote), which gave the Senate the important role of defender of the res publica (Bonnefond-Coudry 2020 [1989]: 767–773; Giovannini 2015: 82–84). The same political intent inspired decrees from this period in which the Senate termed a particular act an attack on the state (contra rem publicam) or a particular public figure an enemy of the state (hostis publicus), like Catiline in 63 (Sall. Cat. 36.2). These types of measures, which became a standard political practice, show the senators’ capacity to adapt in the face of the growing confirmation of the people’s power, that had been linked to the political weakening of the Senate from the time of the Gracchi onwards. By imposing its auctoritas in this unprecedented manner and by claiming to put it at the service of an idealised res publica, which was conceived of as indivisible and unalterable, they attempted to maintain the Senate’s governing role (Moatti 2018: 175–179). But the senatus consultum ultimum, which was systematically challenged by the populares when it was used, was often a two-headed weapon (as Cicero knew from the bitter experience of his exile) or an expedient which had no great effect.

It could be concluded from this that the senators, under pressure from the great leaders of the time who were quick to seek the people’s support, were consequently reduced to compensating for the loss of their power by spectacular but ineffective symbolic declarations. But this would demonstrate an insufficient understanding of the role of aristocratic political culture, of which the leaders were also a part: when he justifies the crossing of the Rubicon that led to the outbreak of civil war in 49, Caesar takes care to show that the senatus consultum ultimum decreed against him had no basis (Caes. B. Civ. 1.7.5–6). Like the others, he did not openly challenge the principle of the Senate’s auctoritas. As fine a historian of Rome as Cassius Dio, and one who was convinced that only a monarchical regime was suited to the powerful state that Rome had become in that period, describes in considerable detail the energy shown by senators and magistrates who valued the Republican regime in order to keep it functioning, including by carrying out a number of symbolic and apparently pointless actions, such as wearing mourning clothes. In his view, as in the view of those who played a part in politics at the time, the fight for the survival of the traditional political system was fought on this ground too. It is perhaps too simplistic to analyse the situation by juxtaposing the Senate’s undeniable political weakening at the end of the Republic with the persistence of the ideas that shaped the actions of the imperatores’ opponents, something which inspired the constitutional project expounded by Cicero in his treatise De legibus, and which would be the basis of the senatorial restoration effected by Augustus from 27 onwards. The ideological dimension of the Senate’s authority was also a key factor in what was done.

This was all the more so the case, more than a century after the end of the Republic. In 69 ce, when the imperial power was being relentlessly contested, Tacitus has the emperor Otho say, as he endeavours to recall to obedience the praetorians worried by Vitellius’ successes: ‘the Senate is with us: so it is that the Republic stands on this side, the enemies of the Republic on the other. […] We have inherited from our ancestors this Senate, founded under the auspices of the father and founder of our city, unbroken and undying from the kings down to the emperors, and so we must hand it on to our successors’ (Tac. Hist. 1.84.8–11). Indeed, in the introduction to his study of the Senate in the imperial period, Talbert presents this as a paradox that requires an explanation: ‘Contrary to expectation, neither the loss of full authority nor the end of political freedom brought on a rapid decline into insignificance for the Senate’ (Talbert 1984: 4).



FURTHER READING

For the Senate in the context of Republican institutions, the place to start is North 2006. More complete, and the only accurate monograph available in English, with a chapter specifically devoted to the Senate, is Lintott 1999: Chapter 6, 65–93. For French-speaking readers, Giovannini 2015: Chapter 2.4. On the role of the Senate in granting permission to celebrate a triumph, see the thought-provoking Lundgreen 2014. On the changing conditions of senatorial control of provinces, see the up-to-date and very clear, although sometimes disputable, Drogula 2015: Chapter 6. Regarding the senatus consultum ultimum, see the Appendix to Lintott 1999: Chapter 6, 89–93 (an abridgement of Lintott 1968: 149–173). More recently, Golden 2013: Chapter 5, 104–149, 201–214; and, with a different assessment, Giovannini 2015: 82–84. On the deliberations of the Senate, two monographs, which are aimed primarily at specialists: Ryan 1998, scrutinising the relation between the rank of the senators and the way they participated in debates; and Bonnefond-Coudry 2020 [1989], on the same aspect, but including also information about the time and places of meetings, the entire decision-making process and the ideological context. Most of these aspects are also discussed in a collection of papers in Coudry 2021.

For an assessment of the ‘crisis’ of the Republic, as a background for the changing place of the Senate in the late Republic, the best available reading is Ungern-Sternberg 2004. For an alternative analysis of the crisis and the conflicting conceptions of the res publica, see Moatti 2018. The texts of some important epigraphic senatus consulta concerning foreign policy are available in Sherk 1969 (Greek text with English commentary) and Sherk 1984 (English translation and notes); for the senatus consultum de Bacchanalibus, see Perri 2014 (with English translation). For ancient authors, who provide most of the material concerning the Senate, the French ‘Collection des Universités de France’ (also known as the ‘Budé’ series) offers in the past 20 years many new editions with valuable historical commentaries (Livy, Dionysus of Halicarnassus, Polybius, Appian, Cassius Dio).
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CHAPTER 16 
Roman Political Assemblies


Tim Cornell


16.1 Introduction

Political assemblies were the focus of Roman political life and also lie at the centre of recent debates about the nature of Roman political culture. These debates began with a reaction against the prosopographic school, which had dominated the historiography of republican Rome in the middle years of the last century (see Chapter 7). The principal aim of prosopography had been to analyse the individuals and groups within the Roman ruling class that supposedly controlled the state by means of vertical ties of social obligation (clientela). The role of the people’s assemblies, which Polybius had identified as the democratic arm of a tripartite ‘mixed’ constitution (Polyb. 6.14), was dismissed as a sham; the prosopographers reduced politics to a game in which competing aristocratic factions kept the people in subjection and manipulated the assemblies to their own advantage (classic statements to this effect can be found in Gelzer 1912; Münzer 1920; Syme 1939; Scullard 1951; Badian 1958).

For their part, the revisionists claimed that Roman politics was about more than the interplay of individual and group interests within the ruling class (Brunt 1988: 1–92; Finley 1983), that stable factions based on aristocratic family groups are a scholarly figment (Meier 1966; Brunt 1988: 443–502; 1979; Brunt 1988: 443–502) and above all that the Roman people belong in the centre of the picture. This last assertion found expression particularly in the work of Fergus Millar, who argued that the people played a decisive role in political events, and that the assemblies were the scene of real contests and debates (Millar 1998 and the papers collected in 2002). His aim, in short, was to show ‘that Polybius was right and his modern critics are wrong’ (Millar 1984: 2). But before considering these big questions, we need to examine the assemblies themselves – their competence, organisation and procedures.



16.2 Different Types of Assembly

In the Roman Republic there were many different kinds of assembly, performing a variety of different functions.
 A basic distinction must be drawn between assemblies known as contiones, at which speakers addressed the crowd but no votes were cast, and formally constituted meetings (comitia) where there were no speeches and no debate, but where outcomes were decided by voting.


16.2.1 Contiones

A contio (a contracted form of conuentio, a ‘coming together’) was a public gathering summoned by a magistrate or tribune, which could take place anywhere; a military commander in the field who wished to address his troops would summon them to a contio (e.g. Caes. B.G. 7.52; Liv. 7.36.9; 8.31.1; 26.48.13; 41.10.6). At Rome, the magistrates could call similar ad hoc meetings so that they, and others invited by them, could address the people. Such contiones could be held anywhere, but most took place either in the Comitium, an enclosed space in the northwest of the Forum, from which speakers addressed the crowd from the rostra, or in the Forum itself, with the podium of the temple of Castor acting as a speakers’ platform. Tribunes of the plebs could also hold contiones in the Circus Flaminius, in the south-western part of the Campus Martius (see Figure 33.2 in this volume).

A more formal type of contio took place as a necessary preliminary to a meeting of the comitia. When the comitia met to hold an election, the preceding contio was a brief affair consisting of prayers to the gods and instructions to voters. There were no speeches, by candidates or anyone else, and nothing resembling hustings at a modern election. Legislative comitia, by contrast, could take place only after a series of preliminary stages. The bill (rogatio) had to be published at least 17 days before the comitial vote,1 and during the interval contiones were called by the person promoting the bill, who would speak in its favour and then invite others to speak for and against. Other magistrates could hold their own contiones to express their views of a bill, as Cicero did on the first day of his consulship, when he attacked Servilius Rullus’s proposed agrarian law in his second speech de lege agraria. Finally, on the day of the vote itself, a contio was held in which final arguments were presented for and against the proposal (suasio and dissuasio), after which the presiding magistrate would instruct the people to disperse and proceed to the comitia. Judicial proceedings before the people followed a similar pattern. The case was first presented at a series of three contiones which constituted the investigation (anquisitio); then, after an interval of at least 17 days, a final contio, known as the quarta accusatio,
 heard speeches for the prosecution and the defence before the people adjourned to vote.



16.2.2 Comitia

The Latin term for a voting assembly was comitia, a plural word meaning ‘comings together’ or ‘gatherings’. This grammatical peculiarity, which makes discussion in a modern language rather awkward,2 arises from the fact that Roman voting assemblies were invariably divided into constituent groups that formed voting units. Consequently, no decision by the Roman people, whether electoral, legislative or judicial, was ever decided by a popular vote – that is to say, by a majority of all those present and voting. Rather, a Roman citizen voted in his unit and a simple majority of votes within the unit determined its vote. An absolute majority of unit-votes would then decide the overall outcome.

It is worth saying that this is a truly remarkable way of doing things and one that is unparalleled, as far as we know, in any other ancient state (on its possible origin among the Latins, see Cornell 2000: 223–224); and since the constituent units did not elect representatives to a parliament and were not in any way made to reflect the numbers of voters in the different units (as in an electoral college), the system seems to have no parallel in the modern world either. Its origins are obscure. It may go back to a time when sections of a large gathering, most obviously the military units of an army, took turns to approve a leader’s decisions or appointments by acclamation. This is suggested by the fact that the Latin word for a vote – suffragium – is derived from the same root as fragor (‘din’, from frangere, ‘break’), although in a military context fragor more commonly signifies a clash of weapons than shouting or applause (Serv. Aen. 8.527; and see Vaahtera 1993: 79–80; Richardson 2019); but in any case, assent was expressed audibly (this interpretation, first proposed by Rothstein 1903, has been widely accepted (Botsford 1909: 156–157; Taylor 1966: 2; Staveley 1972: 157; Mouritsen 2017: 19)). As we have seen, the plural word comitia reflects the fact that at Rome a meeting of the people entailed not one but many assemblies: each constituent unit had its own assembly (comitium) and the majority vote of its members determined its suffragium. That suffragium referred not to an individual vote but to the collective vote of a unit is indicated by the fact that the original six cavalry centuries in the comitia centuriata were known as the sex suffragia (Festus 452 L) and by Cicero’s proud assertion that he had been elected to a succession of offices by all the suffragia – that is, not by a unanimous popular vote (!), but by a majority in each of the units of the assembly (Cic. Pis. 2; Off. 2.59).




16.3 Voting Assemblies in Practice

There were three different kinds of comitia in the Roman Republic, distinguished by the voting units into which they were divided and each possessing its own functions, organisation and procedure. The three types were the comitia curiata, comprising the 30 curiae, groups into which the Roman people were divided in the earliest times; the comitia centuriata, originally a military assembly in which the citizens were organised in centuries; and the comitia tributa, based on the local tribes, to which the citizens belonged by virtue of residence.


16.3.1 The Comitia Curiata

This was the oldest type of Roman assembly and dates back to the time of the kings. The voting units, the curiae, were the earliest divisions of the people, numbering 10 from each of the three tribes traditionally founded by Romulus. Their character is uncertain, but membership seems to have depended on kinship; they also had a local basis, which probably means that they comprised the families resident in particular localities (Momigliano 1963: 108–112). For the present purpose, what matters is that at some point the curiae ceased to have any meaningful function and that the comitia curiata persisted only as an archaic survival in the classical Republic. It was probably already an anachronism in the fifth century. In the later Republic, its only tasks were to witness wills and adoptions, and to pass a ‘curiate law’ to confer powers on the chief magistrates (a practice that perhaps originated as a ceremony to approve the choice of a new king). These residual functions were reduced to a pure formality in the historical period, when at meetings of the assembly the 30 curiae were each represented by a single lictor (official attendant). Even so, the formalities continued to be observed and serious constitutional questions were raised if they were unable to be performed, as in 54 BCE when the lex curiata was obstructed, perhaps by a tribunician veto (Cic. Fam. 1.9.25 = 20.25 SB; Att. 4.17.2 = 91.2 SB; 4.18.4 = 92.4 SB; QF 3.2.3 = 22.3 SB), or in 48 when the republican government in exile was unable to appoint new magistrates in the absence of a lex curiata (Dio Cass. 41.43.1–3).

A further point to arise in this connection has recently been highlighted by Henrik Mouritsen (2017: 27–28). The votes of the 30 lictors in the comitia curiata gave formal expression to a decision of the Roman people and thus represent in extreme form a symbolic element that was present in all types of Roman voting assemblies. The possibility that Roman assemblies, and in particular the group-voting system that was employed at the comitia, are best explained as a symbolic performance or ritual, will be discussed in Section 16.4.



16.3.2 The Comitia Centuriata

The main functions of the comitia centuriata were to elect the senior magistrates, the consuls, praetors and censors; the centuriate assembly also acted as a court to try capital cases and as a legislative assembly on occasion, particularly, as befitted a military organisation, in matters of war and peace. But these latter functions were gradually taken over by other institutions in the course of the Republic, as permanent jury courts were set up in the later second century and legislation became the exclusive prerogative of the comitia tributa, a process that is difficult to document in detail, but seems to have been firmly established by the second century.

The organisation of the comitia centuriata is complex and difficult. We have historical accounts that claim to describe the assembly in its original form, as established in the sixth century BCE by Servius Tullius, Rome’s sixth king (Liv. 1.43; Dion. Hal. Ant. Rom. 4.16–20; Cic. Rep. 2.39–40). Servius is said to have reformed the army, dividing men into centuries, which then became the voting units of a political assembly. It is not impossible that a military assembly of some kind existed under the monarchy, but it is most unlikely that the detailed organisation of the assembly we find in our sources actually dates back to the time of the kings. The key feature of the later assembly was that it was divided into classes based on wealth and this may reflect an early form of army organisation in which men provided their own armament. The well-to-do citizens would have been brigaded in centuries of cavalry and heavily armed infantry, and the less well-off in centuries of light-armed skirmishers. Such a system would resemble the military organisations that existed in the cities of archaic Greece and that we know were copied by other city-state societies in contemporary Italy, including the Etruscans (D’Agostino 1990). A political assembly based on this type of military organisation would give power to the better-off citizens and exclude the poorest.

What we find outlined in our sources is a structure that was designed to do precisely that, but in a contrived and distorted way that must represent a later development. Its basic features are as follows: property-owning citizens were divided into five classes based on wealth, the men in each class being grouped in ‘centuries’. But the distorting effect was produced by the fact that the richer classes contained more centuries than the poorer ones. They were also divided by age, with each class containing equal numbers of centuries of seniores (men aged over 45) and iuniores (men aged 17 to 45). On any reasonable reconstruction of the age profile of a pre-industrial population, this would mean that the junior centuries were around three times the size of the senior ones. The wealth division had an even more distorting effect. The first (richest) class comprised 80 centuries, 40 of seniors and 40 of juniors. The second, third and fourth classes each contained 20 (10 each of seniors and juniors) and the fifth (the least well-off) had 30 (15 each of juniors and seniors). The poorest citizens, who fell beneath the minimum property qualification for membership of the fifth class, were confined to a single century. They were known as proletarii, from proles (offspring) – their only asset. Outside this structure were the equites, the aristocracy, whose name reflects the fact that they served as cavalry in the old military organisation, but later retained their elite status for life. They were grouped in 18 centuries. There were also four supernumerary centuries, two each of engineers (fabri) and musicians (cornicines tubicinesque – Liv. 1.43.7; on the text see Ogilvie 1965: 170–171), whose name reflects a military origin, but whose membership had presumably become a matter of status. The total number of centuries in this extraordinary set-up was therefore 193, distributed as shown in Table 16.1

Table 16.1 Distribution of centuries




	Cavalry (equites)
	18



	Infantry (pedites)
	seniores
	iuniores
	





	class 1
	40
	40
	80



	class 2
	10
	10
	20



	class 3
	10
	10
	20



	class 4
	10
	10
	20



	class 5
	15
	15
	30



	Non-combatants (engineers, musicians, proletarians)
	5



	Total
	193






It is immediately evident that this scheme could not represent a real army and that the centuries cannot have been of equal size – certainly not units of 100 men. In fact, the size of the centuries in the various classes must have been in inverse proportion to the actual numbers of citizens: in any unequal society the rich are outnumbered by the poor, but in early Republican Rome the centuries of the first (richest) class were much more numerous than those of the poorer classes. It follows that the latter were far larger than the former. The same must be true, as we have seen, of the division within each class between equal numbers of senior and junior centuries. As for the single century of property less citizens (proletarii), Cicero tells us that in his time it outnumbered all the centuries of the first class put together (Rep. 2.40). On the arithmetic alone the vote of a proletarian would have counted for very little; but what completed his virtual disfranchisement was the voting procedure followed in the comitia centuriata, in which the classes voted in succession, following a hierarchical order.

Under the Servian system that has just been described, the equestrian centuries voted first, after which their votes were counted and the results announced. The same procedure was then followed by the centuries of the first class, and then by the second, third, fourth and fifth classes in turn. A peculiarity of the procedure in the election of consuls was that as soon as a candidate achieved a majority of votes – that is, the votes of 97 of the 193 centuries – he was declared elected; and that when a second candidate reached the same target the procedure ended and the assembly was dismissed. Since the equites and the first class between them comprised 98 centuries, a unanimous vote would mean that the lower classes were not called upon to vote at all; and even in the event of a competitive battle between several candidates, the likelihood is that two candidates would record a majority before the lowest classes were called. In other words, their votes were worthless: they literally did not count.

Whether the organisation of this assembly is called anti-democratic, or oligarchic, there can be no doubt that its effect was to distort the voting arithmetic in favour of the few and to the disadvantage of the many – and this, let us not forget, in an assembly in which the chance to vote at all was dependent on a minimum property qualification. Its purpose, as Livy says, was that no one should appear to be excluded from the vote, but that all the power should be held by the leading citizens (1.43.10). The initial justification for such a system, known in antiquity as ‘timocracy’(which we may perhaps translate as ‘the rule of the deserving’), was that political power should be wielded by citizens in proportion to their military and fiscal contribution to the state; but by the middle Republic this had become an anachronism, as soldiers were recruited indiscriminately from those who could meet the minimum property qualification, and the state’s finances came to depend less and less on property taxes paid by citizens (they ceased altogether in 167 BCE). By this date the comitia centuriata had the exclusively political function of ensuring that power rested in the hands of the well-to-do – which Cicero says was the whole point (Rep. 2.39).

This remained true even after a reform in the later third century, the details of which are poorly documented and remain controversial. It is certain, however, that the voting units were now linked to the local tribes, which reached their definitive number of 35 in 241 BCE (which means that the reform must be dated after this). In the reformed assembly the first class numbered 70 centuries, two from each tribe (one each of seniors and juniors), but the total number of centuries remained 193. This meant that the first class, together with the equites who continued to furnish 18 centuries, no longer had a majority and that voting would have to go down at least to the second class before a decision could be reached. It is perhaps for this reason that Dionysius of Halicarnassus, writing under Augustus, described the centuriate assembly in his time as ‘more democratic’ (δημοτικώτερον) than it had been under Servius (Dion. Hal. Ant. Rom. 4.21.3).

In another change, the cavalry no longer voted first. That privilege was now given to one of the first-class infantry centuries, chosen by lot. The vote of this ‘prerogative century’ (centuria praerogativa) was counted and announced before the other centuries voted and had a significant influence on the end result.3 Other aspects of the reform are very uncertain. In particular, it is not known if the centuries of classes two to five were also coordinated with the 35 tribes and, if so, how the total number of centuries in the assembly could still have been 193. The first class (70 centuries), the equites (18) and the ‘non-combatants’ (5), would together have numbered 93, leaving exactly 100 for the four lower property classes. The most ingenious explanation was offered by Mommsen, who suggested that each class now contained 70 centuries (35 each of juniors and seniors), but that the 280 centuries of the four lower classes were grouped together by a complex process to form 100 artificial centuries for voting purposes (Mommsen 1887: 275–279). This seemingly unlikely suggestion was shown to be not only plausible, but actually the most likely solution, by the discovery, in 1947, of the so-called Tabula Hebana.4

What remains uncertain is the purpose of the reform and its political effects, if any. Some have suggested that it was intended to give the lower classes more of a say (Grieve 1985; Yakobson 1993), others that it was merely an administrative reform of no great political significance in purpose or result (Nicholls 1956: 249). But a powerful argument has been advanced to suggest that its purpose was to increase the power of the ruling class through its control of the tribes (Taylor 1957: 349–351). More will be said about this when we come to examine the tribal assembly in Section 16.3.3, but for the present we need only note that the urban population was confined to four of the 35 tribes and that country-dwellers enjoyed a considerable advantage which the third-century reform now extended to the comitia centuriata. The deeply conservative character of the reformed assembly is indicated by the fact that the rich could still outvote the poor, the old could still outvote the young and now the country could outvote the town. It is difficult to avoid the clear implications of this. The ‘flagrant inequity’ of the centuriate assembly (to borrow Rathbone’s phrase) is there for all to see (Rathbone 1993: 151).

These conclusions are not undermined, although they may be to some extent qualified, by the efforts of Alexander Yakobson, in a series of publications, to challenge the idea that the Roman Republic was controlled by an oligarchy. A chapter on the comitia centuriata (Yakobson 1999: 20–64, a slightly modified version of Yakobson 1992) makes two important points. First, Yakobson rightly protests at the idea that Roman society was neatly divided between rich and poor, with no middle strata in between. In fact, the overwhelming majority of citizens included in the five classes of the comitia centuriata belonged by definition to an intermediate group who were neither super-rich nor completely impoverished. Even the first class consisted predominantly of people who could meet a relatively modest census qualification: ‘The differentiation in wealth within the first class must indeed have been very considerable […] the natural assumption seems to be that the first class was a pyramid in which the greater mass would be concentrated at the bottom, not at the top’ (Yakobson 1999: 44–45). The first class cannot be identified with the ‘ruling elite’ or the ‘oligarchy’.

Secondly, in the Roman Republic, elections were competitive contests within the ruling class and consequently the votes in the centuriate assembly would normally have been split between several candidates. Although we have noted that the first class and the equites, together with eight centuries of the second class, formed an absolute majority in the assembly, they would not have been able to decide the outcome of an election except in the unlikely event of complete unanimity on all the candidates. It is actually more likely that, because of splits in the vote, the centuries of the lower classes would have to be called before all the available posts were filled. This must be right, but whether the voting ever went down as far as the fifth class, or, if it did, how frequently this occurred, remains questionable.5 Yakobson believes that the centuries of the fifth class, for which the property qualification was minimal and which was barely distinguishable from the proletariat, might be crucial in deciding the result, and that candidates could not afford to overlook this fact. Perhaps so, but we do not actually know of any election in which this happened.6

But Yakobson’s basic points are well taken. Elections in the comitia centuriata were unpredictable and no one could control the outcome, least of all the ruling class, whose members were competing for the people’s votes. Their attempts to influence the results frequently included bribery, which itself confirms the point; and those who were targeted must have been persons of modest means who would be attracted by the kinds of bribes on offer (quite small amounts when broken down individually). Voting was not necessarily confined to the top two classes, and the relatively humble citizens in the lower classes, certainly those of classes three and four, could sometimes have a crucial part to play.

As for the question of whether members of the first class should be described as rich, one can only note that these things are relative. The property qualification may have been modest – perhaps upwards of 40,000 sesterces, but maybe even as low as 25,000 (thus Yakobson) – although a detailed reassessment by Rathbone has made a strong case for a figure of 100,000 in the late Republic (Rathbone 1993; cf. Tatum 2003: 209–210). The actual difficulty is to determine what these figures mean in real terms. But it would be reasonable to assume that to qualify for the first class one had to be a relatively prosperous small farmer, and we should not underestimate the capacity of millionaire aristocrats like Cicero to denigrate such people as belonging to the ‘ignorant mob’. We have been well-advised not ‘to classify as rich all those … who were better off than the poor’ (Yakobson 1999: 44); but equally we must beware of the opposite trap of regarding as poor all those who were worse off than the super-rich.

It may be conceded that the decisions of the centuriate assembly should not be identified as the voice of the ruling class and that it did not completely exclude the poorer citizens, whose votes could sometimes be crucial. Even so there can be no denying its inherently conservative character and its system of weighting the votes heavily in favour of well-to-do property owners – a bias that has been described as ‘savage’ (North 1990a: 15; 1990b: 284).



16.3.3 The Comitia Tributa

The tribal assembly was less complex in its organisation and less cumbersome in its procedures than the comitia centuriata, which no doubt partly explains why it took over some of the latter’s functions and eventually became the most common type of assembly in the Republic. It was also more equitable, at least in principle, because every citizen who attended had an equal vote.

The voting units of the assembly were the local tribes, which were believed to have been instituted by Servius Tullius to replace the original three Romulean tribes. The city comprised four tribes, and others (the ‘rustic’ tribes) divided up the surrounding countryside. By 495 BCE the number of tribes had reached 21, 4 urban and 17 rustic, a figure that remained for the next century. As Rome expanded in the fourth and third centuries, further tribes were created in a series of stages to incorporate newly conquered territory, down to 241 BCE when the total reached 35. After this it was decided not to increase the total, but to include any subsequent additions of territory in one or another of the existing rustic tribes, with the result that some came to cover separate areas of territory in different parts of Italy. In spite of the growth of the city and its population, the number of urban tribes stayed at four (on the history of the tribes, see Taylor 1960).

The tribes were first adopted as voting units by the plebeians, who had formed their own assembly, the concilium plebis, at the legendary ‘First Secession’ in 494 BCE. This plebeian assembly elected its own officials, the plebeian tribunes and aediles, and passed resolutions, or ‘plebiscites’ (plebei scita), which as yet did not have the force of law. In later times it also acted as a court to hear non-capital cases and imposed fines. During the fifth century (traditionally in 471) the concilium plebis adopted the group-voting system using the local tribes, and it was probably not much later that a tribal assembly of the whole people (comitia populi tributa) was created in imitation of its plebeian counterpart. The distinction between the two types of tribal assembly is difficult to define (and some have argued that no such distinction existed). In any case, in the later Republic it was a mere technicality, after plebeians had obtained equal political rights, tribunes of the plebs and plebeian aediles had become regular officials (akin to magistrates) and plebiscites had obtained the full force of law following the lex Hortensia (c. 287 BCE). In what follows, reference will be made to the comitia tributa or tribal assembly, without regard to the nice distinction between the comitia populi tributa and the concilium plebis.

The functions of the tribal assembly were to elect junior magistrates and other officials, to pass laws and to hear cases punishable by fines. In the late Republic, its particular function determined the place of assembly. Elections were held in the Campus Martius, but for legislative and judicial purposes the assembly met either in the Forum, having moved from the Comitium in 145 BCE (Cic. Amic. 96; Varro, Rust. 1.2.9, with Taylor 1966: 23–25), or on the Capitol.
 The same distinction applies to procedures. That is to say, in the electoral assemblies the tribes all voted together, whereas in legislative and judicial assemblies they did so successively, one after another in an order decided by lot. As each one voted, its result was declared, thus providing a guide to those that were to follow. The first tribe to vote was known as the principium and had the same function as the centuria praerogatiua in the centuriate assembly. There are good grounds for thinking that successive voting was originally practised in all meetings of the comitia tributa and perhaps also in the comitia centuriata – that is to say, the centuries of each class voted, and had their results declared, in succession; but that in the late Republic the tribes in electoral assemblies and the centuries in each class in the centuriate assembly (whose functions were now almost exclusively electoral) voted simultaneously. The change is thought to have coincided with, and probably to have been caused by, the introduction of voting by secret ballot.7

On the face of it, the tribal assembly
 seems to have been a more equitable institution than its centuriate counterpart. The votes within the tribal units were of equal weight, as were the units themselves; the order of voting was determined by lot and there was no property qualification or classification by wealth. Nevertheless, there are grounds for thinking that certain people were advantaged, and others disadvantaged, by the practical effects of group voting based on residence. Most obviously, the fact that the landless city-dwellers were confined to just four tribes artificially favoured the well-to-do landowners who lived in the city but owned country estates, and discriminated against both the urban proletariat and the peasant smallholders who lived too far away from Rome to attend the assemblies. This systemic bias was aggravated by the fact that the great majority of these rural citizens were registered in the later rustic tribes that were created in the fourth and third centuries and occupied extensive territories in far-flung regions of the ager Romanus.

The older rural tribes, however, were situated in the immediately surrounding area of the city of Rome, which in the course of the third and second centuries became gradually depopulated, particularly of its free citizen population, because of migration to the city and the replacement of smallholdings by large slave-run estates (Brunt 1960: 303–304, although curiously she applies the term ‘rotten boroughs’ to the urban tribes, which she thinks would have had very few voters in the first class of the comitia centuriata). The gross disparity in numbers of voters between the tribes, and the unequal capacity of inhabitants of different parts of Italy to attend the comitia, would have given the well-to-do a built-in majority in assemblies organised by tribal units. The same argument would also suggest that the third-century reform of the comitia centuriata served the interests of the governing class (Taylor 1957: 348–352, following Fraccaro 1957: 171–190).

On the other hand, the large-scale migration of citizens from the country to the city over the same period may have redressed the balance, if the migrants retained their membership of the rural tribes from which they came. This is a difficult question on which our sources provide little secure information. It is likely that changes of residence ought to have been noted by the censors and that immigrants from the country districts should have been re-registered in the urban tribes. But it is not certain that this was done systematically at every census, least of all in the last decades of the Republic between 70 and 28 BCE when no censors were able to complete their task. As a result, the tribal votes came to be dominated by the urban population (thus Brunt 1988: 25).

By this date, however, the electorate had been transformed, and more than doubled in size, by the grant of citizenship to all free inhabitants of Italy as a result of the Social War (91–88 BCE; see Chapter 22; Chapter 23). The new citizens were eventually distributed among the existing 31 rural tribes, so that almost all the tribes now included separate enclaves in different parts of Italy and at least some of the smaller tribes were considerably enlarged. But the result, a confused patchwork of tribal districts covering the whole peninsula, is hard to reconstruct in detail on the basis of the surviving evidence. We cannot really tell whether any systematic attempt was made to equalise the size of the tribes, or if so, how successful it was. It is possible that great inequalities remained, as Lily Ross Taylor argued in her ground-breaking investigation of the issue; she was also inclined to detect political gerrymandering on the part of those who carried out the distribution (Taylor 1960: 101–164, based largely on data from Kubitschek 1889; updated in Silvestrini 2010 and Linderski 2013: 369–378.




16.4 General Issues and Conclusions

The enfranchisement of Italy after the Social War transformed the Roman state and its institutions. As far as the assemblies are concerned, it accentuated in an extreme way something that had in fact been evident before, namely that Rome was not really a city-state. A city-state community, with a compact territory and a single urban centre where all the citizens could participate directly in politics, was no longer a practical reality by the time of the First Punic War (264–241 BCE). By then Rome’s territory measured over 26,500 square kilometres and extended north-eastwards to the Adriatic and south as far as Campania. The number of adult male citizens was approaching 300,000. By continuing to operate with the political institutions of a city-state Rome already constituted a ‘living anachronism’ (thus Ampolo 1991: 117, responding to Cornell 1991). What this means is that in the classical Republic, and even more in the period after the Social War, the citizens attending a political assembly in Rome cannot and should not be thought of as ‘the Roman people’ in any meaningful sense.

Numbers matter. The crucial question of how many people attended the assemblies is impossible to answer with any precision, but even the calculation of the maximum number of people who could have been accommodated in the various places of assembly is telling. A capacity crowd in the Forum, or on the Capitol, or even in the voting space on the Campus Martius, would have numbered no more than 20–25,000 (MacMullen 1980, with revisions of Mouritsen 2001: 18–37; cf. Jehne 2006: 223–225; 2013a: 115–116; Mouritsen 2017: 55–58). This is just a calculation of maximum capacity; the real numbers attending on any given occasion were probably much smaller and are unlikely ever to have exceeded 1% of the total number of voters. The most remarkable thing about this is that there is no hint in our sources of any concern about the numbers attending the assemblies, of any effort to encourage or increase participation, or of any challenge to the legitimacy of decisions on the grounds of poor attendance (Mouritsen 2001: 33–37). Evidently, in Republican Rome, numbers did not matter. The significance of this should not be underestimated by those asking whether Roman political culture was in any sense ‘democratic’. In the words of Martin Jehne, ‘these facts [sc. the lack of concern about numbers or representativeness] … seem to me to provide the death blow for Fergus Millar’s theory from [sic] Roman democracy’ (Jehne 2006: 234).

An even more intractable problem is the question of who did turn up at assembly meetings and what their motives were for doing so. For elections there is evidence that candidates and their associates would try to mobilise influential supporters not only in the city but also in the towns of Italy, and targeted their efforts on the tribes. Election results mattered, not only to the aristocrats who were competing for office, but also to their friends and supporters whose personal loyalties and networks of obligation were at stake; and although it is no longer fashionable to believe that patron–client ties allowed powerful individuals and groups to control the outcome, it would be wrong to deny that ties of friendship and social obligation were powerful influences, especially on wealthy and well-connected voters. This is clearly implied by the many references to electoral contests in the works of Cicero, especially in such texts as the Pro Murena, and in the Commentariolum petitionis attributed to Quintus Cicero. One might even conjecture that the electoral comitia were attended, mainly if not exclusively, by persons who were personally connected to one or more of the candidates, even if the connection was indirect or remote – through ‘friends of friends’ (to adopt the title of a classic study of political patronage: Boissevain 1974).

It is much more difficult to imagine who attended legislative assemblies and contiones. The latter, in particular, were often called at short notice and could not in that case have been attended by people from the countryside, let alone from more distant parts of Italy. It has been suggested that there was a group of politically active artisans, traders and shopkeepers who lived and worked near the Forum and that it was they who attended political assemblies. This suggestion derives some support from the fact that people of this kind are sometimes mentioned as taking part, but the existence of a semi-permanent plebs contionalis, as it has been called (Meier 1965: 614), is hard to document more precisely; in particular we cannot know how large a pool we are dealing with, so even if such people (who are extremely vaguely defined in any case) predominated in public meetings, the concept of a plebs contionalis would only be useful if we could be sure that a substantial proportion were regular attenders; in other words that the same people were present at every assembly.

It might be conceded that there were some regular attenders and some degree of overlap between the crowds attending any two meetings; but equally we should remember that the urban population was enormous (perhaps nearing one million people in the late Republic) and that the potential pool of persons able to attend a contio was correspondingly large. In criticising the idea of a plebs contionalis, Henrik Mouritsen points out that the reactions of the crowds at contiones appear to have changed radically from one meeting to the next, depending on who had summoned the meeting. This suggests that they can hardly have been the same people, even if they were the same kinds of people (i.e. persons with sufficient leisure to spare the time). Noting that the audience would have had to be reasonably receptive to the voices of the speakers (because a hostile crowd could make it impossible for them to be heard), Mouritsen argues that the person who summoned a contio would have taken care to mobilise his support in advance. So far from being a democratic forum at which opinions could be freely exchanged and debated, the Roman contio was more like a partisan rally of committed supporters (Mouritsen 2001: 47–53; cf. Morstein-Marx 2004: 131–136).

Turning to legislation, one would imagine that both supporters and opponents of a bill would have reasons to attend the comitia, just as they attended preceding contiones organised by advocates of their respective points of view, and that they settled their differences by voting. Strangely enough, however, this does not seem to have happened. The evidence suggests, rather, that the outcome of a legislative vote was rarely in doubt. Apart from a small number of exceptional cases, the result was always affirmative. That is to say, the tribes always voted in favour of bills presented to them (the evidence is set out by e.g. Mouritsen 2001: 64–65; Flaig 2003: 175–180; Morstein-Marx 2004: 124 n. 31). This pattern is remarkable, especially as it applies not only to conservative bills that served the interests of the boni, but also to radical proposals that were fiercely opposed by the Senate. These last were numerous and frequent, as Morstein-Marx points out in an important paper modifying some of his earlier views (Morstein-Marx 2013), and must serve to undermine the idea that the compliant behaviour of the comitia resulted from the people’s deference to the ruling class.

A more likely explanation is that it reflects the intimate relationship between the people and the individual orators who addressed them (we have noted that contiones were like party rallies) and between the voters in the comitia and the individual proposers of a bill. These persons (the orators as well as the proposers) were, in the great majority of cases, tribunes of the plebs, holders of an office that had an unusual position in relation to the rest of the system. If there is one thing that has been given insufficient attention in all the recent discussion of Roman political culture, it is the extraordinary nature of this unique office, as Amy Russell rightly points out in Chapter 19. Our sources insist that the tribunes’ task was to protect the people and to enforce its will (Polyb. 6.16.5). As Tiberius Gracchus argued, a tribune who acted against the people was no longer a tribune of the plebs; he was a contradiction in terms, just as a Vestal virgin who broke her vow of chastity was no longer, by definition, a Vestal virgin (Plut. Ti. Gracch. 15; see Chapter 38). The corollary of this idea, I would suggest, is that the people would follow the guidance of the tribunes and carry out their wishes whenever asked. Once a tribune succeeded in putting a proposal to the comitia, the voters saw it as their duty to support it and invariably did so.

One possibility is that the real political contest took place before the comitia met and that opposition to legislative proposals was expressed at contiones and perhaps in discussions between the tribunes; overwhelming opposition, perhaps supported by the threat of a veto, might then cause a tribune to withdraw a bill in advance – as Servilius Rullus did in 63 (thus, e.g. Morstein-Marx 2004: 124–128; and on the Rullan bill, 190–203). But once a bill reached the comitia, the political battle was over and the vote was a formality. Modern scholars have drawn comparisons with the Annual General Meeting of a learned society, or of the shareholders of a public company, or with a University Council, where resolutions that have been thrashed out in advance are simply nodded through (Mouritsen 2017: 68, citing North 2002: 10).

The compliant attitude of Roman assemblies can be seen as an aspect of their essentially passive nature. They could only meet if summoned by a magistrate or tribune and were denied any right of initiative or freedom of speech. The role of the citizens at contiones was to listen and at legislative meetings of the comitia to rubber-stamp proposals that they had no right or opportunity to discuss or amend, still less to initiate. Partly for this reason some historians have been led to describe the whole performance as a ritualised formality designed to create an atmosphere of consensus (Hopkins 1991: 492–495; Flaig 1995; 2003; 2017; Hölkeskamp 2006; 2010: 55–67, 98–106, 133–136 and passim; 2017). Another reason is the symbolic function of the assemblies and the accepted fiction that the small number of citizens who attended on any given occasion constituted the Roman people. The only proviso was that they should include citizens from every tribe. In the event of a tribe having no voters at all (the fact that this could happen is very revealing), some men would be transferred to it from other tribes (Cic. Sest. 109). The same idea must lie behind the strange fact that voting in the comitia tributa had to continue until all the tribes had voted, even when a majority had already been achieved and the remaining votes would make no difference (Fraccaro 1957: 249–251). The implication is that the will of the people could only be expressed if all the tribes had spoken. It is true, as we have seen, that in the comitia centuriata the proceedings stopped as soon as a majority was achieved, but this could only happen after the whole of the first class, which contained centuries from all the 35 tribes, had voted. The idea that an assembly embodied the populus Romanus if every tribe was represented, even by a handful of token voters, inevitably recalls the fact that in the comitia curiata the Roman people was impersonated by 30 lictors, one for each of the old curiae (see Section 16.3.1).

Electoral assemblies were different, in that they exercised a genuine power of decision in serious and often hard-fought contests; it is also possible, as has been suggested, that they attracted a larger and more diverse body of voters from further afield. But even so their task was passive and consisted of choosing between aristocratic candidates presented to them. They had no active right either to stand for office themselves or to put forward candidates of their own choosing. The electoral assemblies also had a ritualised aspect in reinforcing the existing power structure. Roman political life was dominated by individual nobles who were obliged to court public opinion in their repeated quest for office in competitive elections and then to show themselves worthy of the people’s trust during their tenure of successive offices. The Roman elite was an aristocracy of office, not an aristocracy of birth (see Chapter 25). In the competition for office, noble ancestry was a huge advantage, but it was not absolutely necessary and it was certainly not sufficient. A political career depended on electoral success, which was achieved on merit – or at least on what the people could be persuaded to evaluate as such. Karl Hölkeskamp does not hesitate to use the term ‘meritocracy’ when speaking of the Roman nobility, and he is right to do so. He also argues that the constant need for members of the ruling class to interact with the people gave Roman political culture its distinctive character.

Day-to-day political life was punctuated by a continual series of theatrical civic rituals in which members of the ruling elite engaged in dialogue with the citizen body. These occasions might include public funerals, triumphs, games and theatrical performances; but for the most part these interactions involved assemblies, both the formally organised comitia and the less formal but more common contiones, which Hölkeskamp describes as ‘the most important stages of politics and performance, communication and interaction’ (Hölkeskamp 2013: 17; cf. Jehne 2017; Chapter 32). As far as the people were concerned, the key feature of these occasions was participation. Their motives for attending assemblies, in which their role was passive and the procedures were often little more than a ritualised formality, are not easy to fathom; but their right to take part at all was a key element of their civic identity and it is not unreasonable to suggest that they turned up because it made them feel important (Jehne 2006: 234; 2013b: 61–62). However that may be, the character of the assemblies illustrated the unequal relationship between the citizens and their leaders and reinforced the hierarchical structure of the community. The participation of the Roman people in political assemblies served to reaffirm their subjection.



NOTES


	1 The period of notice was known as trinundinum (or trinum nundinum), a period of three nundinae (market days). The nundinae occurred every eight days (but the Romans counted inclusively from one to the next, hence nundinae = literally ‘ninth days’). If the trinundinum was a period including three nundinae, it could last between 17 and 24 days. See Crawford 1996: 9–10, with further bibliography.

	2 Older works maintained grammatical correctness (‘the comitia centuriata, which were prevented from giving their verdict …’: Botsford 1909: 258), but this sounds odd to a modern ear. More recent writers do not hesitate to make it singular (‘a legislative comitia’, ‘The comitia curiata was, of course, unusual …’ etc.: Mouritsen 2017: 17, 27), but this will not please purists. I have tried to avoid the problem by translating (‘the tribal assembly’, etc.) when number is required.

	3 Cic. Planc. 49 says this explicitly and elsewhere describes the vote of the prerogative century as the omen praerogativae (Mur. 38; Div. 1.103; 2.83), implying that the use of the lot gave its decision a supernatural quality. We might equally suppose that it served as a random sample of the voting intentions of the first class as a whole, like a kind of exit poll in reverse; but it would also have had a direct influence on subsequent voters – a bandwagon effect (see Taylor 1966: 76, 91–95).

	4 For the text see Oliver and Palmer 1954: 225–248 (with full discussion); Ehrenberg and Jones 1955: no. 94a; translation in Sherk 1988: 67–71. The standard critical text is now that of Crawford 1996: 519–521 (with English translation at 530–532). The inscription sets out a procedure whereby the tribes of randomly selected senators and knights were grouped in twos and threes to form 15 voting centuries. This procedure was almost certainly based on an existing system in which tribes were grouped together for voting purposes – most obviously the reformed comitia centuriata. For this argument see Tibiletti 1949; Nicholls 1956; contra Grieve 1985: 300–307. In general, see Taylor 1957; 1966: 87–91; for a succinct statement see Staveley 1972: 126–127.

	5 Dion. Hal. (Ant. Rom. 4.20.2) says that voting rarely (ὀλίγα) went as far as the fourth class, and that the fifth class and the proletariat were redundant. Admittedly he claims to be dealing with the original Servian assembly, but more probably his knowledge applies to the late-Republican assembly – and this must be true if Rathbone is right to argue that the fifth class was itself an innovation of third-century date (Rathbone 1993: 140–145).

	6 Yakobson 1999: 51, refers to cases where candidates won with the votes of only a few centuries – e.g. C. Antonius’s victory over Catiline in 64 (Asc. 94 C); but this does not mean, pace Brunt 1988: 343 n. 164, that ‘all or nearly all the centuries must have been called to decide between them’, or, pace Taylor 1966: 98, that ‘the voting was continued apparently to the end’ (both are cited by Yakobson 1999: 51 and n. 82). This is clearly a misunderstanding. What Asconius means is that when Antonius achieved the votes of 97 centuries, he was only a few ahead of Catiline. This could have happened after the votes of the third class, but most probably of the fourth class. For the detailed mechanics of this see Staveley 1972: 182–186.

	7 The secret ballot was introduced by a series of laws in the 130s, specifically the lex Gabinia of 139, which introduced the ballot for elections; the lex Cassia of 137 for judicial assemblies; and the lex Papiria of 131 for legislation. The sources (especially Cic. Leg. 3.34–39) describe them as popular laws that gave freedom to the voters; but modern scholars are divided on their effects, some suggesting that they opened the door to the radical politics of the Gracchi and their successors (Finley 1983: 112), others arguing that they made little difference (Hall 1998; Gruen 1991: 257–259) or even that they may have benefited the optimates, by restricting the exercise of the vote to a literate minority (Harris 1989: 167–170). For other possible explanations see Jehne 1993; Crawford 2011: 110.




FURTHER READING

For general accounts of the assemblies and how they worked see Mommsen 1887: 240–419; Botsford 1909; Taylor 1966; Staveley 1972; in brief, Lintott 1999: 40–64. Nicolet 1980 focuses on the Roman citizen as an active participant in the life of the community (207–315 on the citizen as voter).

The origins of voting and the meaning of suffragium are studied by Rothstein 1903; Larsen 1949; Vaahtera 1990, 1993; Richardson 2019. For voting procedures see Fraccaro 1957: 235–254; Hall 1964, 1998; and on the introduction of secret ballot and its effects, see Hall 1990; Jehne 1993; Yakobson 1995; Vishnia 2008; Lundgreen 2009. Electoral bribery is discussed by 1990.

On the origins of the comitia centuriata see Last 1945; Cornell 1995: 179–197; and on the third-century reform Staveley 1953; Nicholls 1956; Taylor 1957; Grieve 1985. For all matters concerning the tribes and the comitia tributa, see Taylor 1960, supplemented by Badian 1962; Silvestrini 2010; Linderski 2013. Contiones and public oratory are studied by Pina Polo 1996; Millar 1998; Morstein-Marx 2004; Hiebel 2009; see also the essays in Steel and Van der Blom eds. 2013. The crucial question of who attended is examined by MacMullen 1980; Mouritsen 2001; Jehne 2006.

General interpretations of the role of the assemblies can be found in almost every publication on Roman political culture, on which the bibliography is immense. Recent discussions fall broadly into two camps: those who see the assemblies as important instruments of popular power: above all Millar 1998, 2002; Yakobson 1999, 2010; Wiseman 2009; qualified support from North 2006; and on the other hand those who regard them as consensus-enhancing rituals that reaffirmed the domination of the aristocracy: Hölkeskamp 2006, 2010, 2017; Jehne ed. 1995b, 2017); Mouritsen 2001, 2017. For strong reactions to this school, see Crawford 2011; Clemente 2017, 2018.
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CHAPTER 17 
Armies and Political Culture


Nathan Rosenstein


17.1 Introduction

Warfare looms large in the history of republican Rome; no surprise then that military service was central to its deeply competitive political culture.1 After the fall of the monarchy c. 509 (all dates BCE), members of the Roman aristocracy – comprising senators (numbering 300 down to Sulla’s reforms in 81 and 600 thereafter), their close male relatives and other men of comparable economic and social status who aspired to a leading role in the city’s public affairs – competed vigorously among themselves to gain election to a limited number of public offices. The winners enjoyed substantial power over the lives of their countrymen and others during their year in office and a lifetime of honour and influence thereafter. The citizens of Rome were the arbiters of this competition. Meeting in the assemblies of the centuries or the tribes, they selected among the several contenders for each office every year. Because the duties of several of these offices, particularly the highest (the two consuls elected annually as heads of state and often one or more of the praetors who ranked just below them), included leading the Republic’s armies, aristocratic rivalry powerfully affected how Rome fought its wars. At no time did a cadre of professional officers command the city’s armed forces. Rather, just as military service was incumbent upon every male citizen, an obligation embedded at the very core of what it meant to be a Roman, so, too, was military command simply a facet of political leadership, part of what it meant to be a Roman aristocrat and the fruit of electoral success (see Chapter 25).

But warfare played an equally outsized role in defining Rome’s competitive political culture. Constant military pressure between the early fifth and the mid-fourth centuries had threatened the city’s very existence, and the imperatives of survival forced Roman society to change in critical ways. Among the most important was the inception or acceleration of an ethos among the city’s elite of service to the Republic and its citizens. For any aristocrat, what matter most are honour, rank and preeminence among his or her peers, and for the aristocracy of the Roman Republic these derived almost exclusively from action on behalf of their community. Because, throughout these years of crisis, the greatest benefits that anyone could bestow on his fellow citizens were those that contributed to success in the wars that ensured the city’s survival, that ethos was highly martial. Although the Roman historian Sallust lived centuries later (see Chapter 10), long after Rome had become a great power, his description of Rome in the Republic’s early years captures this spirit well:


But it is amazing to recall how much the state grew in a brief time once it had gained its liberty, so passionate was the desire for glory (cupido gloriae) that arose among them. To begin with, as soon as the young men were ready for war, they learned the practice of soldiering through hard work in camp, and they took their pleasure in weapons and warhorses rather than whores and feasting. So no toil was unfamiliar to such men, no place was rough or steep, no armed enemy formidable. Courage (virtus) conquered all. Rather they waged their greatest struggle among themselves over glory. Each man rushed to strike an enemy, mount a wall, to make himself conspicuous in the doing of such a deed. These things they accounted as riches, this was a fine reputation (bona fama), this was great nobility (nobilitas). They were eager for praise (laus), but open-handed with their money. They wanted immense glory but honourable wealth. (Sall. Cat. 7.3–6)



Courage (virtus) on the battlefield brought glory (gloria), praise (laus) and renown (fama) and these in turn were the foundation for a political career throughout much of the Republic. Although achievements in the civilian sphere were not inconsequential in the calculus of political success, it is fair to say that from the early third to the early first centuries, an aristocrat could not hope to compete for public office without having first proven himself on the battlefield. The voters who made the selection from the contenders for public office constituted the armies of Rome; they were often choosing the man who would lead many of them to war. And throughout his life, the success an aristocrat achieved in those wars heavily influenced his prospects for further electoral success, a fact that held true even down to the end of the Republic. Warfare affected the political culture of Republican Rome just as much as that culture did war – if not more so.



17.2 Courage and the Aristocratic Ethos

Source problems bedevil our understanding of events and developments during the early and much of the middle Republic, from the late sixth century to the late third. Not until the later years of the third century do our sources begin to allow us to gain an impression of the political culture sufficiently detailed to permit scattered bits of earlier evidence and information drawn from later authors to be worked into a general picture of the period from c. 300 to c. 100. Our principal informant for conditions in this era is Polybius, a Greek aristocrat from Achaea deported to Rome as a hostage in 167 where he lived for many years on terms of familiarity with members of some of the leading Roman political families of the day. Polybius wrote an insightful and highly regarded history of his times in order to explain to his countrymen how Rome had come to dominate the Mediterranean world (see Chapter 8). Large parts of this work survive and what Polybius has to say about the character of the Romans reveals much about the value system that animated the Republican elite of this era. Polybius regarded courage as ‘nearly the most essential virtue in any state, but particularly so at Rome’ (31.29.1) and stressed to his readers that the Romans had many ways of inculcating in their young men a desire to win a reputation for valour. As one example, he described in a well-known passage (6.53.1–54.1) the obsequies whenever a famous man died: masks not only of the deceased but all his ancestors were paraded to the forum worn by men dressed in the robes and preceded by the symbols of the offices each ancestor had held. The son of the deceased or other close male relative eulogised him, emphasising his achievements, and then recounted the deeds of each of the ancestors (Flower 1996: 91–127). The result, Polybius writes, was that, ‘young men are thus inspired to undergo every suffering on behalf of the public welfare for the sake of gaining the glory that attends brave men’ (6.54.3).

Unspoken but unmistakable here is the presumption that those who won a reputation for valour in the service of their fellow citizens would go on to hold the offices and achieve the victories celebrated in the ritual Polybius describes. Young aristocrats faced intense pressure at the very least not to fall short of the courage expected of them. The son of the Elder Cato lost his sword during the battle of Pydna in 168 and rather than suffer this shame threw himself into the fighting along with a number of comrades in a frantic attempt to recover his weapon (found ultimately under a pile of enemy corpses: Plut. Cat. Mai. 20.7–8). But far better than simply not falling short was to achieve some striking feat of arms. Marcus Claudius Marcellus (consul 222 etc.) won a great name for himself as a young man when he saved his brother’s life during a battle (Plut. Marc. 2.1–2); and Publius Cornelius Scipio Aemilianus about a century later made his mark when in his thirties he defeated and killed an enemy soldier in a duel in Spain (Liv. Per. 48; App. Hisp. 53). Such feats, Polybius notes, brought renown first in the praise generals bestowed in speeches before their armies and then in the decorations they awarded: headless spears, medallions and various crowns such as the civic (corona civica) made of oak leaves for saving a fellow citizen’s life or the mural crown of gold (corona muralis) for being first to scale an enemy’s wall (Polyb. 6.39.1–11). Soldiers gained these decorations not simply for braving the ordinary dangers of combat but for extraordinary courage above and beyond the call of duty. To win the civic crown required not simply saving another citizen’s life; its recipient had to slay the enemy threatening the citizen without yielding ground in the fight (Gell. NA 6.5.13). Likewise a soldier despoiled an enemy only after having killed him in single, man-to-man combat (Gell. NA 2.11.3). These decorations testified to the risks one had run for the sake of Rome; spoils hung outside a victor’s doorway announced his courage to all who had not been there to witness it (see Wiseman 1987).

The connection between the valour and service to the Republic’s citizens that such trophies demonstrated and subsequent success in the political arena is unmistakably clear in the aftermath of Rome’s great disaster at Cannae in 216. Following the battle, a special supplementary selection of senators was undertaken to replace the many who had died there and in previous defeats against Hannibal. The magistrate empowered to do the choosing, M. Fabius Buteo, announced that he would select first those who had held various intermediate elective offices and then, ‘those [minor magistrates] who had spoils taken from the enemy affixed to their homes or who had been decorated with a civic crown for saving the life of a citizen in combat’ (Liv. 23.23.5–6 with Barber 2020; see Chapter 14; Chapter 15). Patently in Fabius’s view those who had demonstrated exceptional courage in battle were those worthy to assume a leading role in the political life of the community. The voters regularly agreed. Marcellus’s bravery lifted him to the office of curule aedile; the reputation Gaius Marius won as a soldier won him unanimous election to one of the first offices on his rise up the political ladder (Sall. Iug. 63.3–4, cf. Plut. Marius 3.2–4.1); and Scipio’s duel and other feats in Spain and Africa helped elevate him to a consulship at an extraordinarily early age (App. Pun. 112; Astin 1967: 62–63).

Young aristocrats spent long years at war. According to Polybius, no one at Rome could run for public office until he had completed 10 years of military service (6.19.5), a requirement that was probably long-standing by the mid-second century (but relaxed thereafter: Segal 2019: 27–103). Most of those years would have been spent in the cavalry (McCall 2002). Rome drew its mounted soldiers from the wealthiest segment of its citizenry, in the second century probably those with property worth more than 1,000,000 asses, about 62,500 pounds of bronze (Nicolet 1966: 63–66). We happen to know from Polybius that in 225 they probably numbered around 23,000 out of 283,000 citizens able to bear arms.2 Members of the Republic’s upper class formed the Republic’s cavalry because it was more honourable to serve there than in the infantry. Their superior status within the army reflected their social position in civilian life, a superiority clear in Polybius’s description of their duties in camp, in their higher rates of pay, the larger donatives they collected at triumphs and the bigger allotments of land they received when colonies were founded. The wealthy also served in the cavalry because it was more expensive to do so: cavalrymen employed three mounts and were attended by two slaves on campaign (Gelzer 1969: 7–8). Social and economic factors thus differentiated the military service owed by aristocrats from that required of ordinary citizens. But cavalry service entailed a political benefit as well because, as Polybius emphasises, decorations for valour were awarded ‘to those who in skirmishes and other similar actions, where there is no need to endanger themselves in individual combat, willingly and deliberately put themselves in such situations’ (6.39.4). Cavalry combat and the cavalry’s role in military operations generally offered frequent opportunities to display bravery of this sort, far more than service as an infantryman, and hence more chances to exhibit the courage that would help pave the way for future electoral success. Interestingly, until the Hannibalic War, Roman cavalrymen fought without the benefit of effective defensive armour, probably because of the greater freedom of movement and comfort that the absence of heavy armour allowed. However one consequence – if not a cause – of this preference was the greater likelihood of sustaining wounds, and honourable scars (those on the front of the body) were a visible symbol of one’s courage. These unmistakably demonstrated self-sacrifice on behalf of one’s countrymen and hence their display was tantamount to a claim to political authority. So when in 167 M. Servilius Pulex Geminus (consul 202) sought to sway an assembly to change its vote, he tore off his toga and pointed to his scars, describing where and when he had received each one (Liv. 45.39.16–17). The voters, duly awed, complied.



17.3 Aristocrats, the Army and the Cursus Honorum


At the end of his 10-year period of military service, at around 28, an aristocrat would begin his political career, standing for election to a sequence of public offices, the cursus honorum, that would culminate, if he was successful at every stage, with tenure of the consulship or, for a very few, the censorship. Yet despite the era’s constant wars and the importance of gaining a reputation for valour, most of the offices he would seek on his way to a consulship were civilian in character (see Chapter 21). The quaestorship, the first of these, might involve duties connected with a military campaign but more often did not. The activities of the four aediles and ten tribunes of the plebs elected each year in the tribal assembly were confined to the city of Rome. Even the praetors were more usually administrators or presiding officers at judicial tribunals than generals. Therefore, when it came time to elect the consuls who regularly did lead Rome’s armies to war in this era, the candidates who came before the voters in the assembly of the centuries (like those seeking the praetorship) presented a much wider spectrum of experience and achievements than simply what they had gained on the battlefield, and their accomplishments there went into the scales alongside other, less bellicose, services to the Republic when merit was being weighed. The duties of aediles included, among other things, the provision of games to honour the gods (and not coincidentally entertain the public) and voters could often be mindful of their splendour when an aedile later stood for the consulship. Likewise the stance a tribune of the plebs took in defence of the interests of the people and the laws he promulgated in pursuance thereof might heavily affect the public’s perception of his worthiness for higher office (on the tribunate, see Chapter 19). Equally important were actions undertaken in a private capacity on behalf of individuals: service as a patron, especially as an advocate in the law courts (see Chapter 31). The support of other aristocrats, particularly senior figures, also went into the mix. Above all, lineage mattered. The ranks of the Republic’s consuls were filled mostly with the descendants of consuls, particularly their sons and grandsons, whose ancestors’ services to the Republic and its citizens the voters regularly remembered and rewarded (Hopkins 1983: 31–119; Badian 1990). The highest political offices were not closed to outsiders, but they faced an uphill battle in the face of this preference for the scions of eminent families. To characterise the Republic’s aristocracy as a ‘warrior elite’ as is sometimes done therefore misleads. In the constant rivalry for public office that was the lifeblood of Republican political culture, a reputation for courage gained on the battlefield unquestionably meant much, particularly to a young man just starting out up the cursus honorum, but many other things did too. Ultimately, services to the Roman people – collectively and individually, one’s own and one’s ancestors’ – were what the voters rewarded, these and an ethos that put commitment to serving the Republic above all else. Service in war was simply one element among many, albeit a very, very large one.

Tenure of a consulship formed the ultimate goal of any aristocrat, not simply because of the enormous honour election conferred but also because it enabled its holder to confer the greatest services on the Republic (see Chapter 18). These two ideals, honour and service, formed the yin and yang of Republican political culture. A service or benefit (beneficium) not only evoked in its recipient a sense of gratitude (gratia); more importantly it placed him under an obligation (officium) to reciprocate in whatever way he could. Aristocrats in various ways sought to serve individual citizens, but they undertook military service and sought public office precisely because it brought opportunities to benefit the entire Roman people. The public’s gratia for those services in turn led it to discharge its obligation to reciprocate in the ways that mattered most to an aristocrat, by honouring him. In concrete terms, that honour often took the form of election to a higher public office (significantly, termed an honos in Latin), gratia for which then obliged the aristocrat to reciprocate by further services to Rome and its citizens (Morstein-Marx 2004: 258–266, and Chapter 28 in this volume).

Consuls (and sometimes praetors) won the victories that enlarged Rome’s imperium, brought riches into the treasury, and entailed lavish celebrations of thanksgiving to the gods who had made them possible, celebrations that not coincidentally entertained the Roman public at the same time. Those benefits were summed up in the celebration of a triumph. Commanders who had won an important victory convened the Senate outside the pomerium (the ritual boundary of the city, not coterminous with the urban area) to request a triumph. Here politics might intrude on military and diplomatic concerns. Ideally, a victory worthy of a triumph resulted in the complete pacification of the provincia and the end of the war. But matters were not always clear-cut and opposition sometimes arose from rivals and enemies within the Senate. Not every claimant was awarded his triumph. Those who did received a formal vote from the assembly of the centuries allowing them to march their armies into the city (weapons were otherwise forbidden within the pomerium) in a procession both solemn and boisterous. Booty was on display and often pictures of key moments in the war or models of cities captured, all helpfully labelled. The general followed in a chariot wearing a richly embroidered toga (the toga picta), his face painted red (for reasons not really understood), with a slave standing behind holding a laurel wreath over his head and repeating, ‘Remember you are human.’ His most eminent captives (who might later be put to death) preceded him, his children rode with him and his army followed. The procession ended at the temple of Jupiter Greatest and Best, the protector of the city, on the Capitoline Hill where the general offered sacrifice in thanks for victory.3 The construction of temples in fulfilment of vows to particular gods for victories or other monuments often followed. Generals decorated them and sometimes other public buildings with art looted from conquered cities or sometimes paintings depicting their campaigns. Booty also adorned their houses – weapons and other spoils taken from the enemy – which remained in place even when the house changed owners. All this helped to secure for a general’s achievement a lasting place in the public’s collective memory (see Chapter 35).

A triumph proclaimed unmistakably that an aristocrat’s victory had bestowed a great benefit upon the Roman people thereby staking his claim to great honour, and honour was a key to political power. It implicitly but powerfully demanded deference. Those who had rendered extraordinary service to the Republic were men of great authority (auctoritas) whose advice was difficult if not impossible to ignore (Galinsky 1996: 10–20). Who knew better what the interests of the Roman people were than someone who (and whose ancestors) had so well served them in the past? As Publius Cornelius Scipio Nasica once announced, chastising an unruly assembly, ‘Quiet, please, Citizens, for I know better than you what is good for the Republic’ (Val. Max. 3.7.3).



17.4 Soldiers and Politics

Yet the citizens also decided what was best for Roman aristocrats by virtue of their critical role in Republican political culture. In casting their votes they acted as arbiters of aristocratic competition (see Chapter 16). At elections, their choices passed judgement on the quality and extent of candidates’ (and candidates’ ancestors’) services to Rome and its citizens. In legislative assemblies their ratification or disapproval of bills put before them weighed the relative prestige and authority of the senators who argued for or against passage. In choosing to honour some services over others, they determined subtly but decisively how aristocrats would serve the Republic and its citizens. No surprise, then, that when citizens became legionaries they continued to shape the beneficia that would evoke their gratia, officium and future beneficia in return. Legionaries of course expected their commanders to lead them to victory, but to the soldiers victory meant money. Citizens complied with the levy willingly for the most part because they anticipated that a successful war would afford them plentiful opportunities for booty, and it was their general’s job to ensure both a victory and scope to plunder. As the consul of 177, Ti. Sempronius Gracchus, boasted in an inscription on a temple he dedicated, ‘I brought my army home safe and sound and stuffed with loot’ (Liv. 41.28.9). When Marius received command of the war against Jugurtha in 107, recruits flocked to enlist because despite the previous unpopularity of the war they expected Marius to win it and bring his army back rich (Sall. Iug. 84.3–5). That connection is evident as early as 264, on the eve of the First Punic War, when Polybius relates that the citizens were persuaded to vote to dispatch aid to the Mamertines because they anticipated a war in Sicily would fill the purses of the soldiers who fought it (1.11.1–2). At triumphs, a general distributed cash handouts (donatives) from the spoils to his conquering army. The controversy over the award of a triumph to L. Aemilius Paullus illustrates vividly the centrality of the connection for legionaries between conquest and loot. Paullus and his army crushed Perseus’s forces at Pydna in 168 in a celebrated victory that ended the Macedonian monarchy. Yet when a bill to authorise a triumph for this achievement came before the assembly in Rome, it was nearly voted down owing to the hostility of Paullus’s soldiers who resented the fact that he had prevented them from looting the royal treasury. Only the intervention of Servilius Geminus, mentioned at the end of Section 2, secured Paullus his triumph (Liv. 45.34.7, 35.5–39.20; Plut. Aem. 29.1–3; 30.2–31.3).

Soldiers also, as citizens, cast their votes and sought to influence others in response to the individual benefits their generals and other officers had conferred upon them. In 63, Cicero faced the task of defending L. Licinius Murena against a charge of electoral bribery after he won the consulship for 62. His accusers alleged that the only way a candidate like Murena, who lacked consular forebears, could have prevailed over his well-born opponent was by buying the election. But Murena had been an officer in Lucullus’s army, and a key element in Cicero’s defence highlighted the presence of those soldiers at Rome during the election. He emphasised their requital of the favours Murena had done them along with the personal courage he had shown:


Do these things appear to you trifling supports and aids towards obtaining the consulship? Is the good-will of the soldiery a trifle? who are both intrinsically powerful through their own numbers, and also by their influence among their connections, and who in declaring a consul have great weight among the entire Roman people. Are the votes of the army a trifle? No; for it is generals, and not interpreters of words, who are elected at the consular comitia. Most influential, then, is such a speech as this: ‘He refreshed me when I was wounded. He gave me a share of the plunder. He was the leader when we took that camp – when we fought that battle. He never imposed harder work on the soldier than he underwent himself. He was as fortunate as he is brave.’ (Cic. Mur. 38, trans. Yonge)



Other elections where the votes of the soldiers may have affected the outcome are not quite so clear-cut, but are suggestive nonetheless. On occasion, praetors who had won victories worthy of triumphs managed to time their returns to Rome to coincide with the consular elections. We are not told that Q. Fulvius Flaccus, who triumphed and won the consulate for 179, or Ti. Sempronius Gracchus, who did the same in 177, had released their soldiers to vote in the assemblies that elected them, but it would be surprising had they not done so (Liv. 40.43.4–7; 41.7.1–3, 8.1). Likewise in late 71 Pompey and Crassus were both waiting with their armies outside Rome for their triumphs (which Pompey got but Crassus did not) and both were seeking the consulship for 70. It is difficult to imagine that they did not encourage their soldiers to attend the assembly that elected both of them (App. BCiv. 1.121). Caesar furloughed a group of his soldiers in 55 to travel to Rome to support his allies Pompey and Crassus in their hard-fought effort to secure election to second consulships in that year (Dio Cass. 39.31.2), while another contingent was in Rome in 54 for the consular elections (Cic. Att. 4.16.6 = 89.6 SB).

Yet, however great the favours a general may have conferred upon the troops under his command, the gratia and officium they evoked appear not to have endured much past the troops’ mustering-out. To be sure, when the immediate prospect of further benefits was in view, veterans were ready to lend their support. A number of Pompey’s were in Rome in 59 to support passage of Caesar’s land law, which among other things provided allotments for many of them (Plut. Pomp. 48.1; Dio Cass. 38.5.1–2; see Gruen 1974: 399; Morstein-Marx 2021). And Marius’s veterans are likely to have supported Saturninus’s bill in 103 to provide them land in Africa (de Vir. Ill. 73) and his colonial legislation in 100 (Greenidge and Clay 1986: 105–107). But similar cases are rare. Rome mobilised from 50,000 to 150,000 men every year between 79 and 50 (Brunt 1971: 446–472, esp. Table XIV), but evidence that the benefits they received made any of them permanent followers of their former generals is noticeably absent. Rather the reverse: Pompey, if anyone, ought to have enjoyed the long-term gratitude of veterans of his Asian campaigns. He had lavished money on them at his triumph in 61 (Plut. Pomp. 45.3; App. Mith. 116) and his endorsement of Caesar’s agrarian law in 59 had helped many of them obtain farms. Yet they were nowhere to be found when Clodius began his attacks on Pompey in 58. And in 56 when Clodius’s gangs again challenged Pompey, he summoned toughs of his own from dependents in Picenum and Cisalpine Gaul rather than call upon his former soldiers (Cic. Q. Fr. 2.3.4 = 7.4 SB). Most tellingly, despite Pompey’s boast on the eve of the civil war that he had but to stamp his foot and an army would appear (Plut. Pomp. 57.5 cf. 60.4), when push came to shove and Caesar crossed the Rubicon, Pompey’s efforts to conscript troops encountered considerable resistance among potential draftees in Campania, many of whom must previously have served under him (Cic. Att. 7.14.2 = 138.2 SB; cf. 7.21.1 = 145.1 SB; 7.23.3 = 147.3 SB; cf. Plut. Pomp. 59.2).



17.5 Armies and Civil War

Caesar, however, encountered no such reluctance among his troops when he led them into Italy. He had of course showered favours and wealth on his legions in Gaul (Suet. Iul. 26.3; 67.1–2) and the men serving in them were subject to his orders. Yet Caesar – at least as he presents the events at Bellum Civile 1.7.1–8 – did not simply order his troops to begin a civil war. Rather he assembled them and carefully justified the steps he was about to take. The passage is of course Caesar’s own composition, the work of a master rhetorician (see Morstein-Marx 2009, 2021). Nevertheless it represents what a contemporary believed would move soldiers to follow their general into a war against their fellow countrymen. It suggests much about the political attitudes of Caesar’s and other legionaries during the crisis of the Republic.

Caesar based his case on three points: a recapitulation of all the personal injuries his enemies had done him and Pompey’s jealousy of his achievements, which had led Pompey to repay Caesar’s past support by turning against him. Second, Caesar emphasised his enemies’ disregard of the tribunes’ veto and the threat to their safety as well as an unprecedented passage of the senatus consultum ultimum (SCU; the final decree of the Senate). Finally he urged his soldiers to defend the dignity and reputation of a general who together with them had achieved tremendous successes and victories for Rome over the past nine years. The soldiers of the 13th legion (the only one present at that point) shouted that they would repel the injuries being done to Caesar and the tribunes.

Caesar’s stress on the violation of the tribunes’ veto, the threat of violence against them and passage of the SCU is highly revealing. The tribunate of the plebs was an ancient institution created early in the Republic’s history to defend ordinary Romans from abuses by the powerful and especially imperium-wielding magistrates (see Chapter 19). The inviolability of a tribune’s person, his sacrosanctitas, was fundamental to the protection he was able to offer, while his power to veto the actions of magistrates and the senate, intercessio, was founded on that inviolability. Yet tribunes were restricted to the city of Rome itself and its immediate environs. They offered no protection to men in the ranks. The soldiers’ insistence that they would defend the tribunes shows quite clearly that they identified their interests with those of their fellow citizens. Their political outlook and values, their sense of the appropriate norms of political life, remained what they had been before they became legionaries and what they would become again when they were discharged. Despite their long years in Gaul, they thought of themselves simply as civilians temporarily under arms.

In addition, raising the issue of the SCU focused those attitudes on a concrete abuse of senatorial power, one with immediate relevance to contemporary political controversies. Nearly 15 years earlier the senate had passed its final decree in response to unrest and armed uprisings throughout Italy, events connected with the Catilinarian conspiracy. Then, when several nobles were captured while attempting to incite Gallic tribes against Rome, the senators endorsed their execution without trial, an act that Cicero, who as consul ordered the sentences carried out, asserted that he was empowered to do by virtue of the SCU (see Chapter 15; Chapter 29). Yet execution of a Roman citizen without trial and without appeal to the people violated perhaps the most fundamental right associated with citizenship, and Clodius in 58 had made just this point the centrepiece of his attack against Cicero (Tatum 1999: 150–156). Clodius’s success in driving Cicero into exile certainly owed something to the political dynamics of the moment, but the support he roused cannot be explained simply by the instability of then-current political alignments. The issue of the senate’s authority to suspend basic civil liberties and under what circumstances resonated deeply in the minds of ordinary Romans and led many of them to rally to Clodius’s banner. Caesar’s own opposition to the execution of the conspirators aligned him firmly with the norms of Republican political culture that Clodius claimed to be upholding (Sall. Cat. 51.1–43; Morstein-Marx 2021). Caesar’s insistence therefore that the Senate’s passage of the SCU in 49 could not possibly be justified in the present circumstances appealed to that same opposition among ordinary citizens to senatorial overreach, an opposition that he expected his soldiers fully to share (see Chapter 40).

Finally Caesar appealed to the soldiers’ sense of outrage that his and their signal achievements on behalf of Rome – so many battles won, affairs managed with such success, all of Gaul pacified – were being requited with a completely unwarranted attack on his reputation and dignity. His emphasis on his enemies’ violation of the fundamental principle that honour was owed in return for services to the Republic and the soldiers’ response place their attitudes fully within the ambit of traditional Republican political culture. In marching to support Caesar against his enemies, his legionaries could see themselves as upholders of ‘the rules of the game’ against their transgressors.

This conclusion puts the most egregious example of an army’s intervention in a political conflict – Sulla’s march on Rome in 88 – in a rather different light (Greenidge and Clay 1986: 162–166; Keaveney 2007: 37–39; Morstein-Marx 2011: 259–278; cf. Chapter 39). In that year a tribune of the plebs, P. Sulpicius, proposed legislation to alter the Senate’s (admittedly unfair) arrangements following the end of the Social War. These called for enrolling the newly enfranchised, formerly rebellious Italians in the tribal assembly, in a minority of new voting tribes, a measure designed to limit permanently their political influence. In addition, Sulpicius proposed to transfer to Marius the command of the impending war against Mithradates, the King of Pontus, from the consul Sulla, to whom the Senate had given charge of it. Opposition to the tribal law led to violence and, when Sulla and his colleague Q. Pompeius sought to quell it, Sulpicius and his supporters drove them from the city and secured passage of the laws. Sulla meanwhile went to his army in Campania and led it to Rome. Despite deputations from the Senate urging him to halt his advance, Sulla and his legions attacked Sulpicius, Marius and their supporters. Sulpicius died in the fighting and Marius fled to North Africa. Sulla repealed Sulpicius’s laws, then he and the army proceeded against Mithradates’ forces in Greece.

Sulla’s soldiers are usually thought to have acted out of greed: they feared that Marius would levy a different army and lead it against Mithradates, depriving them of a campaign they expected to be easy and lucrative. And certainly that motive is not to be dismissed, but neither would it have been exceptional. Soldiers always hoped a successful war would enrich them. But Sulla’s legions were also following a duly elected consul intent upon suppressing lawless violence and restoring public order as magistrates had often done in the past. His troops could see themselves acting as citizens to uphold the fundamental rules that governed the conduct of Republican politics. Nor would their willingness to use force to do so have been unprecedented. Marius himself had armed the citizens 22 years earlier to quash the violence instigated by Saturninus and Glaucia (Cic. Rab. Perd. 20).

The sequel to Sulla’s coup de main confirms the impression that late-Republican soldiers were impelled by the same norms and values as their civilian counterparts. Following Sulla’s departure, the new consuls of 87 took office and the old conflict over the place of the new citizens in the legislative and electoral assemblies re-emerged. One consul, Octavius, sought to uphold the Senate’s original arrangements; the other, Cinna, championed placing the new citizens in the original 35 tribes. Conflict between them became increasingly violent until at last Octavius’s forces gained the upper hand and drove his colleague from the forum. Cinna fled Rome and the Senate stripped him of his office. Cinna, as Sulla had done, travelled to Campania and, laying aside his fasces, sought the support of a Roman army stationed there. However, he appealed to them not as soldiers but as citizens and his address, as Appian presents it, highlights their political role as voters:


From you, citizens, I received this authority [i.e. the consulate]. The people voted it to me; the Senate has taken it away from me without your consent. Although I am the sufferer by this wrong I grieve amid my own troubles equally for your sakes. What need is there that we should solicit the favour of the tribes in the elections hereafter? What need have we of you? Where will be your power in the assemblies, in the elections, in the choice of consuls? If you do not confirm what you bestow, you will be robbed whenever you give your decision. (App. BCiv. 65, trans. White)



And the soldiers responded as citizens:


After exciting much pity for himself he rent his garments, leaped down from the rostra, and threw himself on the ground before them, where he lay a long time. With tears in their eyes they raised him up; they restored him to the curule chair; they lifted up the fasces and bade him be of good cheer, as he was consul still, and lead them wherever he would. (App. BCiv. 66, trans. White)



Like Caesar’s plea for his soldiers’ support in 49, Cinna argued that the senators had overstepped their prerogatives by taking away an honour that the Roman people had bestowed by electing him consul. As voters the citizens played a central role in the economy of honour that animated Republican political culture. Through election, grateful citizens requited aristocrats for their services to them and the Republic by honouring them with offices. But as Cinna’s appeal makes clear, that role was also the source of great power for the voters: their ability to bestow or withhold honour and to accept or reject aristocratic guidance in deliberations subjected members of the political elite to the voters’ evaluation of their merits (Hölkeskamp 2010: 98–106). In depriving Cinna of his consulate, therefore, the senators had undermined the power of the Roman people. Hence the troops who followed Cinna to Rome and, together with Marius and the forces he had raised, seized the city, acted less from mercenary motives (although some bribery may have been involved), than from a sense that the Senate had violated one of the foundations of Republican politics.

However, as the norms of political life succumbed to the violence of civil war and military power trumped political legitimacy, the soldiers’ sense of themselves as citizens faded and legionaries transferred their loyalty from the Republic to their commanders. The change is strikingly revealed in the mutiny of Caesar’s legionaries at Rome in 47. The troops demanded immediate payment of the bonuses they had been promised and a discharge from service. Caesar memorably came before them and, addressing them as Quirites or ‘citizens’, rather than soldiers, shamed them into submission by announcing that he would immediately send them home with their money. Humiliated at not being considered their general’s fellow soldiers but mere civilians, the troops begged to be permitted to accompany Caesar to Africa and the renewed fighting there (Suet. Iul. 70; App. BCiv. 2.92–94; Plut. Caes. 51.1; Dio Cass. 42.52.1–55.4). A similar conflict between the soldiers’ desire for money and their loyalty to Caesar was at play earlier in 49, when, following his victory in Spain, the men of the ninth legion mutinied and were soon joined by others. They were angry that Caesar had not permitted them to plunder the countryside during the campaign in Spain and now complained that Caesar was prolonging the war in order to avoid paying them a promised bonus. In this crisis, too, Caesar announced that he would decimate the ninth legion and dismiss the survivors despite the military challenge he faced from Pompey and his other enemies. His sternness had the desired effect and the soldiers begged him to relent, which he did after executing a number of the ringleaders of the revolt (Suet. Iul. 69; App. BCiv. 47; Dio Cass. 41.26.1–36.1).

However, these same events also reveal how loyalty to their commanders began to take second place to the soldiers’ sense of their own self-interest. Caesar’s troops had legitimate complaints to make of him. The legions had already served many years in Gaul and by this time injuries and sickness had left them seriously understrength. Pay, booty and supplies had been scarce or lacking altogether since 49, while Caesar’s habit of sparing his enemies appeared to his tired troops as simply prolonging a war that they were eager to be finished with. At the same time, his men were well aware that without them Caesar would be at the mercy of his enemies. He needed them as much – or more – than they needed him. Hence although Caesar was able to suppress the discontent in 49, largely because it was mostly confined to a single legion while the others remained loyal, the mutiny in 47 appears to have forced Caesar to go some ways towards meeting his veterans’ demands (Chrissanthos 2001). And the increasing scale of bonuses that commanders handed out to their soldiers in the civil wars that followed Caesar’s assassination attest to the growing leverage the soldiers enjoyed over their leaders (Scheidel 2007: 330 and Table 17.1). The civil wars, in other words, ended any connection of the soldiers to Republican political culture, just as the civil wars destroyed that culture itself. The men in the legions fell back on the elemental connection in their minds between their efforts on behalf of their general and the material rewards that would attend those efforts.



NOTES


	1 Portions of this chapter are excerpted from Rosenstein 2007.

	2 Polyb. 2.24.14–16, from the earlier Roman historian Fabius Pictor; Eutrop. 3.5; Oros. 4.13.6–7. Interpretation is controversial: Brunt 1971: 44–47; Lo Cascio 1999: 166–169; Hin 2013: 261–297; De Ligt 2012: 40–78.

	3 Plut. Aem. 32.1–35.4; Pliny, HN 33.111–112; Epictetus, Disc. 3.24.85. Specific elements of the celebration, however, appear to have varied significantly: Beard 2007: 7–41.




FURTHER READING

Hölkeskamp 2010 offers the best recent survey of Republican political culture; see also Raaflaub 1996 and Morstein-Marx 2004: 204–278. Harris 1979: 9–41 is fundamental on the aristocracy and war; however, Eckstein 2006: 181–243 offers an important critique; see also Rosenstein 2007. On cavalry service, see McCall 2002 and on the ways in which war affected political competition and in particular how the needs of the latter could prevail over the exigencies of the former, see Rosenstein 1990, 1993, 1995. A good introduction to the army of the Roman Republic can be found in Erdkamp 2007. Brunt 1988: 240–280 (a revised version of a paper originally published in 1962 and based on studies in Gabba 1976: 1–69 originally published in Italian in 1949 and 1951) argues that a desire for land and other material rewards led Roman soldiers to follow their commanders into civil wars. See also Smith 1958: 29–43 for the claim that soldiers became permanent followers of their generals even after their discharge. Gruen 1995: 365–384 and Keaveney 2007 mount an effective challenge to these claims. On the political consciousness of soldiers in the late Republic, see Keaveney 2007 and Morstein-Marx 2011. On the role of centurions and other ‘middle cadre’ personnel in shaping opinion among the soldiers, see de Blois 2000. On indiscipline in late Republican armies, see now Brice 2020.
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CHAPTER 18 
Imperator and Politician: The Consul as the Highest Magistrate of the Republic


Francisco Pina Polo
 (Translated from Spanish by Rory Pelych)


18.1 The Origin and History of the Consulship

According to historiographical tradition, the monarchy that had existed since the foundation of Rome was abolished in 509 BCE and substituted with a republican system of government. Specifically, the king was replaced by two magistrates of equal power, the consulship. The consuls inherited their imperium, the power that defined their position as head of the Roman Republic, from the king. Imperium signified complete civil as well military authority and was granted to the consuls after their election via the lex curiata de imperio (Giovannini 1983; Girardet 2001; Drogula 2007, 2015; Beck 2011; Vervaet 2014). In fact, a list of consuls (the fasti consulares) has been preserved in which the first names, L. Junius Brutus and P. Valerius Publicola, date back to the year 509 (Mora 1999; Smith 2011).

Although our ancient sources agree unanimously that the consulship existed as a dual collegium from the Republic’s inception, and despite the existence of the fasti consulares, modern historiography has largely cast doubt over this theory (Lintott 1999; North 2006; Mouritsen 2015). A double magistrate with equal power was exceptional in central Italy at such an early time and it seems even less likely that one existed in Rome. In fact, this apocryphal narrative arguably represents an historic anticipation given that, in reality, the formation of the consulship was the result of a much longer process. It is possible that its origin was in 367–366 upon the approbation of the Licinio-Sextian laws and the creation of the urban praetor that year. Consequently, the fifth and early fourth centuries were a time of experimentation in which Rome’s supreme magistracy was moulded by both internal and external political developments. Alongside the consulship, our ancient sources also mention the ephemeral government of the decemvirate which, in 451–450, was charged with writing the laws of the Twelve Tables. Additionally, they attest to the existence of military tribunes bearing consular powers that alternated their rule with the consuls in the second half of the fifth century and in the first third of the fourth century. Ultimately, it is possible that, in reality, the magistrate that replaced the monarchy at the start of the Republic was a sole magistracy or a double magistracy with unequal powers, possibly the dictator or the praetor maximus to which Livy refers in one of his passages as an ‘archaic institution’ (Liv. 7.3.5).

The notion that this supreme magistracy was the result of a process of experimentation and refinement is consistent with our understanding of the development of Rome’s institutions during the initial period of the Republic, when the main magistracies were created. The Romans were aware that their constitution represented the collective labour of many generations rather than the work of an individual legislator like Lycurgus, in Sparta, or Solon, in Athens (Cic. Rep. 2.1–2); this perception seems historically accurate.

Throughout the Republic, the number of consuls remained invariable with two elected each year. The consuls were nominated by the people in the comitia centuriata. When one of them died a substitute was chosen (consul suffectus) (Pina Polo 2018). Consuls were eponymous magistrates, given that their names were used to fix the official chronology of Rome. However, the date consuls entered into office varied substantially across the Republican period (Pina Polo 2011: 13–20). In the centuries prior to the Second Punic War there does not seem to have been a fixed date. In fact, when our sources do provide one, during the fifth and fourth centuries, it is always different and normally falls in the second half of the year. Drawing from his analysis of Roman triumphs, Mommsen suggested that only during the beginning of the third century did the consuls begin to be appointed on a fixed date, the Kalends (1st) of May. If this is accepted, only from that moment onwards can we rightly speak of an annual magistracy, given that the consuls would rule from 1 May, when they entered office, to 29 April the following year, when they stepped down. Before then, consuls sometimes remained in their position for longer, or less, than one year, presumably depending on the necessities of each moment.

These dates changed once again in the subsequent centuries. Around the beginning of the Second Punic War, at least after 217 BCE, the consular year began on the Ides (15th) of March. Until that point, the election of new consuls took place at the end of the consular year, normally only a few weeks before the designated consuls would assume their new position. A definitive change took place after 153 BCE. From that point onwards, until the end of the Republic, new consuls entered into office on 1 January (Liv. Per. 47), which brought the consular year and the official year into alignment (although these did not always coincide with the astronomical year). Therefore, after 153 the names of consuls provide an absolute expression of Roman chronology; until this point the succession of consuls had only provided a relative chronology. As the date that consuls entered office changed, so did the date that consular elections took place. During the first century, elections typically occurred in summertime, in July or August, although they were often delayed by political events given the tension that pervaded Rome’s political arena. It is likely that this transition to consular elections held in the summer occurred during the second century, although so few sources remain that this cannot be confirmed.

Changes to the date on which new magistrates entered office and, as a result, to the date that elections were celebrated, presumably changed the political role played by the consuls-elect (consules designati) (Pina Polo 2016). In fact, Cassius Dio suggests that consuls-elect even had the power to issue edicts (Cass. Dio 40.66.2–3).

Ultimately, the influential position afforded to consuls-elect within the Senate ought to be understood within the context of a transitional period in which they adjusted to the political responsibilities and day-to-day demands of leadership. Granting the consuls-elect maximum institutional visibility from the outset helped maintain continuity of government within the res publica. This collaboration between the incumbent and incoming consuls facilitated a smooth transition of power from one year to the next and ensured even continuity of senatorial policy.



18.2 The Powers and Functions of the Consuls from their Genesis until the First Century: The Consul-Imperator

Polybius, who was well acquainted with Roman society and politics in the second century, argued that the Roman constitution maintained an excellent equilibrium between monarchy, democracy and aristocracy (see Chapter 8). In reality, the Roman Republic did not truly represent any one of these systems of government, given that it incorporated elements of all three (Polyb. 6.11.11–12). The democratic element was represented by the popular assemblies. The aristocratic component was manifested in the central role played by the Senate. Finally, the power held by the consuls equated to that of monarchs without them, naturally, being kings. In his work, Polybius summarised these consular powers as having both a civil and military component:


The consuls, previous to leading out their legions, exercise authority in Rome over all public affairs, since all the other magistrates except the tribunes are under them and bound to obey them, and it is they who introduce embassies to the Senate. Besides this, it is they who consult the Senate on matters of urgency, they who carry out in detail the provisions of its decrees. Again, as concerns all affairs of state administered by the people it is their duty to take these under their charge, to summon assemblies, to introduce measures, and to preside over the execution of the popular decrees. As for preparation for war and the general conduct of operations in the field, here their power is almost uncontrolled; for they are empowered to make what demands they choose on the allies, to appoint military tribunes, to levy soldiers and select those who are fittest for service […] So that if one looks at this part of the administration alone, one may reasonably pronounce the constitution to be a pure monarchy or kingship. (Polyb. 6.12.1–9, trans. Paton, Loeb Classical Library)



As Polybius correctly stated, consuls held supreme military power while on campaign. Our ancient sources, in particular Livy, confirm the role of imperatores as commanders-in-chief of the Roman army. For that reason, until the first century the majority of generals that officially received a triumph were consuls on their return from military campaigns; in the second century this was in many cases after a prorogation of their mandate as proconsuls. Consequently, the presence of the consuls in Rome was seasonal in nature. After taking charge of their new role and carrying out the necessary civil tasks, consuls left the city in order to lead their troops and fight in different theatres of war. In the early Republic, the wars in which Rome was involved always took place in Italy, which usually permitted the consuls to return to the city during the final months of their mandate. As their battlegrounds migrated from within Italy to distant parts of the Mediterranean (Hispania, northern Africa, the eastern Mediterranean, Asia), consuls were obliged to spend increasingly longer periods of time away from Rome. In fact, during the third century and especially during the second century BCE, it was not uncommon for consuls to spend only a few weeks in the city before departing on their mandate. Their active political involvement in routine affairs was therefore limited; this is indicated by the fact that we know of very few popular assemblies in which a consul personally addressed the people. The fundamental expectation of consuls was that they would act as commanders of the army and demonstrate their military capabilities, by means of which they would not only increase their popularity but receive a triumph on their return.

However, when the consuls were present in Rome they played an important civil function (Pina Polo 2011: 21–222; 2013b). Firstly, they implicitly assumed the role of guardians (curatores) of the peace that the Roman community continually sought to maintain with the gods (pax deorum). Consequently, it was the consuls and not members of the priestly colleges who acted as representatives of the community (civitas) in its relationship with the gods of the Roman pantheon. In his description of the consul C. Flaminius, who left Rome hastily in 217 BCE without completing his religious obligations, Livy provides a list of the rituals that consuls endeavoured to perform correctly in fulfilling their role as curatores (Liv. 21.63.7–9).

As part of their inauguration, consuls were required to make public vows (vota publica) on the first day of their consulship. In these pledges, which were accompanied by a sacrifice, the consuls asked the gods for the well-being of the community during the coming consular year. Secondly, the consuls had to perform rituals prescribed by the Senate in order to expiate officially the prodigies (prodigia) that had been witnessed in previous months. Thirdly, they were expected to fix the date of the Feriae Latinae (Latin Festival) and preside over the festival, which attracted not only Roman magistrates to the Mons Albanus but also representatives from every Latin city (Marco Simón 2011). Only the consuls could perform these three rituals which effectively marked the beginning of the consular year. In fact, a consul could not leave Rome to lead his army until he had carried out each of these three ceremonies satisfactorily. We know of some years in which the sacrifice, which constituted the central act of the Feriae Latinae, was not performed correctly and, as a result, it had to be repeated weeks or months later (in 199 BCE, Liv. 32.1.9; in 190 BCE, Liv. 37.3.4; in 179 BCE, Liv. 40.45.2; in 176 BCE, Liv. 41.16). Consequently, for the entirety of the time it took to complete the three aforementioned ceremonies, the consuls were obliged to remain in Rome.

It was compulsory for all consuls to fulfil these religious duties at the beginning of their term; however, occasionally they were put in charge of other public religious tasks. They presided over the games (ludi) when they were present in Rome (ludi Romani in September 168 BCE, Liv. 45.1.6–7) and occasionally, such as in 195–194, they led the so-called sacred spring (ver sacrum), a large sacrifice of animals which had been promised at the beginning of the Second Punic War if the gods granted Rome its survival (Liv. 34.44.1–3). It is possible that the consuls at some point also supervised rituals related to the sacra in Lavinium, as well as the archaic ceremony of the clavus annalis, which consisted of the consul fixing a nail in the temple of Jupiter Optimus Maximus in order to ward off evil.

The second civil duty expected from consuls at the start of their consular year entailed carrying out the Senate’s directions for Roman diplomacy. As a result, they were in charge of welcoming all foreign ambassadors that arrived in Rome and were authorised to speak in the Senate. The consuls also had to be present at any session in which an ambassador spoke and afterwards were obliged to inform them of the decision that the Senate had made.

The consuls’ religious and diplomatic duties discussed earlier in this chapter were always performed in the first few weeks after they assumed power. However, there were other civil powers available to the consuls when they received specific instructions from the Senate. Occasionally, a consul was required to investigate (quaestio) and, if necessary, forcefully resolve a specific issue considered to be of vital importance, whether within Rome or outside of the city. The best-known example is certainly that of the Bacchanalia, in the year 186 BCE, described by Livy as quaestio extra ordinem (Liv. 39.8–19; CIL. I2.581 = ILLRP 511: [Q.] Marcius L.f. S. Postumius L.f. cos. senatum consoluerunt n(onis) Octob. apud aedem Duelonai: Quintus Marcius, son of Lucius, Spurius Postumius, son of Lucius, consuls, consulted the Senate on the Nones of October in the Temple of Bellona; see Pailler 1988; Flower 2002). Both consuls, Sp. Postumius Albinus and Q. Marcius Philipus, travelled the length and breadth of Italy in search of those responsible. As a result of the investigation, hundreds of people were tried and convicted. Moreover, the Senate made the consuls themselves responsible for investigations into corruption, illegal activity by magistrates, expulsion of foreigners as well as internal or external conspiracies. Furthermore, consuls advocated for, and were in charge of, large public projects, as much on the orders of the Senate as on their own initiative. For example, consuls directed the construction of many of the roads in Italy, particularly during the second century (Wiseman 1970). Likewise, the majority of the temples erected in Rome during the middle Republic were sponsored by consuls, often arising directly from a Roman general’s vow to the gods during a battle in which he was later victorious (Ziolkowski 1992; Aberson 1994; Orlin 1997).

Consuls had always had the power to enact legislation; however, until the first century, they did so only on occasion. In part, this can be explained by the fact that consuls were habitually absent from Rome, which made it difficult for them to pass laws that would have required them to undertake a relatively long process of discussion and approval. It should not be forgotten that the consuls, as well as fulfilling the above-mentioned religious rituals and assuming their diplomatic tasks, were required to recruit their own troops and carry out the necessary preparations for their upcoming campaigns. It is for this reason we hear of few consular laws, in any case far fewer than those passed by the tribunes of the plebs. In general, those consular laws that are recorded appear to have been senatorial decisions in which the consuls acted as political instruments, dutifully carrying out the Senate’s recommendations in the legislative sphere (Pina Polo 2011: 99–121; cf. Sandberg 2001). This explains why consular laws often coincided with major political issues, such as declarations of war, the right of appeal of Roman citizens (provocatio), the fight against corruption and the concession of Roman citizenship.

Finally, consuls also carried out functions that were strictly institutional. For example, a consul was charged with naming a dictator when the Senate decided such an extraordinary office was necessary, as happened with notable frequency up to the Second Punic War. Furthermore, barring exceptional circumstances, a consul had to convene and preside over the elections. If both consuls happened to be outside of Rome, in particular during the second century, one of them was expected to abandon his provincia, return to Rome and preside over the elections that were held at the end of the consular year. The consul required to return to Rome was selected at random, unless an agreement was reached between the two consuls. Throughout the second century, key factors in this decision were the consuls’ proximity to Rome, their availability and, most importantly, the military situation in their province. The elections offer a rough indication of the end of the consular year as the new consuls entered office shortly afterwards.

Livy is our main source of information, in particular for the period between the start of the Second Punic War and the year 167 BCE, after which his work has been lost. At no point does he provide a detailed account of each and every one of the activities of a consul during his mandate, but the myriad information he does reveal allows us to reconstruct what a consular year comprised at that time.

As mentioned earlier in this section, once the celebration of the Feriae Latinae was concluded, the consuls were permitted to leave Rome for their provinciae. Therefore, the consuls abandoned their usual civil duties and instead assumed command of their troops. In this period between entering office and leaving Rome, the new consuls participated in senatorial debates, in particular the one regarding the state of the community the day they entered office; they also completed rites intended to expiate prodigies, occupied themselves with diplomatic affairs and, simultaneously, recruited their troops and organised military preparations. The departure of a consul (profectio consularis) became both a social event and an opportunity for self-glorification on the consul’s part. The consul exchanged his civilian toga for the military paludamentum and travelled through the city gates accompanied by his lictors, who were the symbol of his power, and by his military tribunes, and also by a cohort comprising notable citizens as well as members of the general public. The size of this procession was an indication of not only the authority and fame enjoyed by the consul but also the extent of his expected future accomplishments. For example, Livy (44.22.17) states that Aemilius Paullus was accompanied by an unusually large and expectant multitude at his departure in April of 168 BCE for the war from which he would return triumphant, following victory in Pydna.

On some occasions we know the exact date on which a consul left Rome. In 212, it was the fifth day before the Kalends of May, immediately after the celebration of the Feriae Latinae and approximately a month and a half after the consul’s inauguration on 15 March (Liv. 25.12.1). Even though this was during a period of intense warfare against the Carthaginians, with Hannibal’s army camped in Italy, the consuls’ main priority was still to ensure that they performed the necessary religious rituals correctly. In 191, the consul Acilius Glabrio left Rome on 3 May (five days before the Nones) in order to lead the troops he had previously ordered to be ready in Brundisium on the 15th of that month (Liv. 36.3.14). Six to eight weeks appears to be the typical length of time between inauguration and the subsequent departure of a consul from Rome, although it could also be significantly longer. In 176, the Feriae Latinae were celebrated at the beginning of May, but an error in the ritual meant that it had to be repeated in August. Only then were the consuls allowed to depart for their provinces, six months after their entrance into office. Something similar occurred in 190, when the Feriae Latinae again had to be repeated as the ritual had not been conducted appropriately in the first instance. Consequently, only around mid-July could the consul Scipio Asiaticus march with his army towards the eastern Mediterranean (Liv. 37.3–4). Although there are other examples when the Feriae Latinae had to be repeated, other unforeseen circumstances could also delay a consul’s departure from Rome. In 198, Flamininus remained in Rome much longer than he desired, despite his eagerness to coordinate military operations in Greece, as prodigies were observed at the beginning of the consular year and he was required to expiate them before leaving the city (Liv. 32.9.1; 32.28.6). Here, as was always the case during the Republic, the conservation of the pax deorum was considered to be a higher priority for the consuls than their military obligations.

Once a consul left Rome as a paludatus and took charge of his army, he spent the rest of his year conducting military activities. His ability as a commander – taking into account the political situation at home and abroad – was the deciding factor in his success as a consul. In the short time he had, Flamininus dedicated himself to intense diplomatic activity and achieved numerous victories in Greece, ultimately agreeing a truce with King Philip V. As consul, he laid the foundations for the further successes he enjoyed during the two years he spent in Greece as proconsul: first, his victory at Cynoscephalae; second, the peace treaty with the King of Macedonia, accompanied by his famous declaration of freedom for all Greeks. Subsequently, in 191, Acilius Glabrio took control of Greece where he managed to win a victory in Thermopylae, capture Heraclea and lay siege to the city of Naupactus. A year later, Scipio Asiaticus gained an important victory over Antiochus in Magnesia and made significant diplomatic headway by signing an armistice with the Aetolians, meeting with King Eumenes at the Hellespont and negotiating with King Antiochus himself in order to sign the peace agreement. On their return to Rome, Flamininus, Acilius Glabrio and Scipio Asiaticus each received a triumph for their military successes.

It is worth examining the example of M. Porcius Cato and his consulship in 195. Cato was allocated the province of Hispania, where he was sent to repress a large revolt of the Iberian peoples. As was customary, he entered office on 15 March. We have to assume he carried out the regular civil duties expected of him as consul during the first few weeks of his mandate, although there is no specific evidence to verify this. However, unprecedentedly, Cato and the other consul, L. Valerius Flaccus, were asked by the Senate to celebrate the ver sacrum which had been vowed in 217 (Pina Polo 2011: 54–55 and see earlier in this section). This was an extraordinary religious task that, due to its important role in preserving the pax deorum, was only entrusted to the highest Roman magistrates. Cato was presumably involved; however, the rituals must not have been carried out properly, given that the ver sacrum had to be repeated in 194 under the supervision of the consuls that year (Liv. 34.44.1–3). In addition to this religious matter, debates over the bill that proposed to abrogate the lex Oppia (a sumptuary law of 215, restricting female extravagance) also delayed Cato’s departure. As consul, Cato ardently defended the law in contiones, arguing that it was essential (Liv. 34.1–4), and remained in Rome until the bill was voted on in the comitia: only then did he set off for Hispania. This demonstrates that, while consuls did aim to depart for their provinces as soon as possible after the celebration of the Feriae Latinae, the exact timing of when they left was ultimately their decision. Once in Hispania, Cato undertook a fast and successful military campaign. Not only was he able to retake control of the Mediterranean coast and the Guadalquivir valley, he also managed to conquer a large part of the Ebro valley. In doing so he re-established, and then expanded, the frontiers achieved by Rome after the Hannibalic War. At the end of his consulship, he returned to Rome having amassed vast quantities of loot and received a triumph.



18.3 The Consulship in the First Century: The Consul-Politician

Until the first century, consuls were primarily imperatores who acted as commanders-in-chief of the Roman army. Therefore, they functioned, under the Senate’s orders, as the primary architects of Rome’s imperial expansion. Military success was their main source of popularity and prestige, their triumphs effectively guaranteeing them a heroic place in Rome’s history books. Consequently, their presence in Rome was very limited. In fact, it became even smaller as time went on due to the fact that their military campaigns took place increasingly further afield. Apart from during the first few weeks of their mandate, consuls were unable to intervene in the Senate or in the popular assemblies. They did not propose laws and their role in the everyday politics of Rome was virtually non-existent. Paradoxically, throughout much of their time in office, the most powerful Roman magistrates did not participate in the day-to-day government of Rome. Yet, at the same time, their actions were vital for the survival of Rome. The consuls were first and foremost generals. Their fame and reputation was determined by the occasional news that arrived in Rome of their victories and defeats abroad. Consequently, whether or not a triumph was to be celebrated upon a consul’s return was hugely important – the celebration of a triumph was an embodiment of the gratitude felt by Roman citizens for the accomplishments of their long-absent consul. However, the concession of a triumph was by no means guaranteed as it depended upon the volition of the Senate. Indeed, given the intensely competitive nature of the Roman aristocracy, whether or not a triumph was granted regularly became a source of conflict between the Senate and imperatores, even to the point that it was necessary to enforce strict rules about the terms of military victory required for a triumph to be legally granted (specifically, the number of enemies killed and the amount of booty captured; see Lundgreen 2014).

During the first century this situation changed due to the fact that consuls remained in Rome for the majority, if not the entirety, of their mandate. Mommsen affirmed that this shift was a direct consequence of a law passed by Sulla, one of the many institutional reforms introduced during his dictatorship. According to Mommsen, the lex Cornelia de provinciis ordinandis supposedly denied consuls the military command that had characterised their magistracy throughout the Republic and obliged them to stay in Rome for the full consular year. Only after the end of their consulship would they have been granted control of a province as proconsul. Owing to Mommsen’s authority on the topic, and despite the fact that the law he cited is never mentioned by our ancient sources, this historiographical fiction has maintained its position within traditional scholarship for many years. However, in 1939, Balsdon suggested that Mommsen’s scheme was too rigid, citing the examples of various consuls in the post-Sullan period who left Rome during their consular year and displayed their imperium by marching to their province and personally leading their army. Moreover, there are so many accounts of this happening that it is difficult to view these cases as merely exceptions to a rule supposedly introduced by Sulla. Subsequently, in 1983, Giovannini demonstrated, quite definitively, that the lex Cornelia de provinciis ordinandis never existed as it was formulated by Mommsen: consuls were neither stripped of their imperium nor were they prohibited from leaving Rome in order to govern their province during their consular year (Balsdon 1939; Giovannini 1983; Girardet 2001; Pina Polo 2011: 225–248; Steel 2012).

However, we know that in the post-Sullan period some consuls did remain in Rome for the entirety of their consular year. Therefore, whether or not a consul left Rome was most likely dictated by the political circumstances at home or abroad. For example, in 63 BCE Antonius, the colleague of Cicero, would presumably have left for his province of Macedonia had he not been obliged to march to Etruria in order to confront Catiline’s army, while Cicero tried to put an end to the conspiracy in Rome. Although Antonius evidently had imperium as consul, it was only after Catiline had been convincingly defeated that he could leave for Macedonia as proconsul. Nevertheless, it seems that the personal desires of each consul had an important role in their decision to stay in Rome. Both Pompey, in 70 BCE (Vell. Pat. 2.31.1), and Cicero, in 63 BCE (Cic. Att. 2.1.3 = 21.3 SB; Pis. 2), publicly declared their intention to stay in Rome for the whole of their consular year, stating that their presence was needed at home rather than in their province.

In reality, this shift in practice meant that all of the consuls in this period remained in Rome for their entire consular year, or at least for the majority of it. Those who did depart for their province always did so after the elections, which normally took place in July or August, and those for whom we have concrete dates are known to have left the city between October and December. Therefore, whilst the consuls of the third and second centuries spent just a few weeks in Rome, by the first century their domestic presence was far greater – ranging from a few months to an entire year. It was this almost permanent presence of the consuls in Rome that transformed their institutional role. While consuls ceased to play such an important military role as they had in previous centuries, the extent of their civil duties increased considerably. Indeed, Blösel has suggested that this represented a demilitarisation of the consul’s role (Blösel 2011), given that during the first century the majority of triumphs were not granted to serving consuls but instead to promagistrates and occasionally privati (private citizens granted extraordinary powers) (Rich 2014). In contrast, this period witnessed the ‘politicisation’ of the consulship: during the first century consuls stopped being military generals in order to become, above all, political leaders with increased visibility in Rome. If, for the most part during the Republic, the supreme magistrates in Rome had been consul-imperatores, they were now expected to be political leaders; the consul was thrust onto centre-stage, ultimately becoming the nucleus of Roman politics.

Consuls continued to fulfil the same civil functions as they had done previously; however, these obligations now took on greater importance, often constituting their biggest, and sometimes only, accomplishments (Pina Polo 2011: 249–328). They continued being the curatores pacis deorum and, as always, remained in charge of the expiation of prodigies and the Feriae Latinae. They continued to carry out diplomatic tasks, principally introducing foreign ambassadors before the Senate. After the lex Gabinia of 67 BCE (regulating foreign embassies), the reception of the increasingly frequent foreign ambassadors took place exclusively during the month of February, in order to ensure that the Senate’s diplomatic duties did not take up the whole year (Cic. Fam. 1.4.1 = 14.1 SB). While consuls had always held the power of legislative initiative, in the first century they used it with much greater frequency. Consequently, the number of consular laws increased noticeably, although they never matched the impressive legislative output of the tribunes of the plebs, who continued to be the principal proponents of new laws (Pina Polo 2011: 290–307). Consuls also continued to organise the elections. However, the main difference with respect to previous centuries is the fact that consuls, by necessity, had to involve themselves in the day-to-day practicalities of Roman politics. While they had always been the supreme magistrate and confidant of the Senate, their greater presence in Rome obliged the consuls to pass edicts, when it was necessary, as well as actively to speak both in senatorial debates and before the people.

As the institutional right-hand of the Senate, it was to the consuls that the Senate turned in the event of a crisis within Rome. Therefore, on the majority of occasions that the ‘ultimate decree of the Senate’ (senatus consultum ultimum) was proclaimed during the late Republic the responsibility for defending the state and restoring order lay with the consuls, according to the maxim ‘let the consuls see to it that the Republic suffer no harm’ (videant consules ne res publica detrimenti capiat; see Chapter 15).

Examining the consulships of Pompey, Cicero and Caesar, three of the great figures of the first century, is particularly instructive. All three remained in Rome for the full consular year and played an enormous part in political life; in fact, Pompey became a key protagonist before he entered his office as consul. His political journey, from the beginning until the very end of his life, was extraordinary. He was elected consul for the first time in 71 BCE, upon his return to Rome after victory in the Sertorian War in Hispania and against the slaves of Spartacus. At the time, he had held no previous positions on Rome’s political ladder (cursus honorum) and did not meet the minimum age requirement for consul. In fact, Pompey was the first Roman consul to occupy the role without previously holding the position of senator. Clearly, Pompey’s lack of knowledge about the workings of the Senate was so evident that his friend Varro felt compelled to write a political handbook to explain it to him (Gell. 14.7.2–3). Upon being designated consul he spoke in a popular assembly that he himself had possibly convened, using his potestas contionandi as an elected magistrate (Pina Polo 2016). After much anticipation, Pompey promised that, during his consulship, he intended to return to the tribunes of the plebs all the functions that Sulla had taken away from them and once again to make the tribunate a functional step on the cursus honorum. He also promised to reform the courts and once again allow the equites to participate in the juries, a right that had been taken away from them by Sulla (Cic. Verr. 1.45). Pompey achieved both these aims in 70 BCE: alongside his consular colleague, Crassus, Pompey introduced a law that fully reinstated the tribunicia potestas; in the second half of the year, the praetor L. Aurelius Cotta promoted a law reforming the courts, undoubtedly with Pompey’s support. Few other details about Pompey’s first consulship exist, apart from the account of his poor relationship with Crassus, although the two did finally manage to resolve their differences (Plut. Pomp. 22–23). Undeniably, it was a year dominated by the presence in Rome of two powerful and influential consuls, both deeply committed to legislative reform.

Something similar can be said of Caesar’s first consulship in 59 BCE. He was fiercely opposed by his colleague, Bibulus, who ultimately retreated to his home in order to launch a series of edicts and speeches aimed at thwarting the actions of Caesar. However, Caesar had the explicit support of Pompey and Crassus, with whom he had formed a convenient alliance, which allowed him to carry out an impressive legislative program. Throughout the Republic, consuls were only able to pass laws with the Senate’s approval, so that they might even be described as the Senate’s spokesperson. Caesar was an exception: his legislative projects were approved despite the fact that he never achieved a majority approval in the Senate. For that reason, it is no surprise that his opponents described his behaviour as more like a tribune of the plebs than a consul (Plut. Caes. 14.1). At the beginning of the year, Caesar introduced an ambitious agrarian law that was primarily intended to benefit veterans within Pompey’s army who were not currently landowners. The plan was similar in nature to others that had failed in previous years due to fierce opposition from the Senate. However, Caesar chose to offer the decision directly to the people. In the mandatory debate that was to take place in the popular assemblies, Caesar made full use of the support of his allies as well as the threat of Pompey’s veterans to ensure that the law was approved. In May, Caesar presented a second agrarian law which included Campania among the regions likely to be redistributed. In addition to these dramatic and divisive measures proposed by Caesar during his consulship, there were others: the ratification of the dispositions adopted by Pompey in the East, the lex de repetundis, which regulated the accusations made against provincial governors, and the regular publication of the so-called acta diurna (Suet. Iul. 20.1; see Chapter 15). Caesar’s legislative dynamism and constant presence in debates, both within the Senate and before the people, demonstrate that he was one of Rome’s great protagonists in the political sphere, to the extent that his contemporaries ironically remarked that the two consuls of 59 BCE were Julius and Caesar (Suet. Iul. 20.4; Cass. Dio 38.8.2).

Lastly, Cicero. His consular year of 63 BCE is arguably the most well known in Roman history. Indeed, Cicero made it his life’s ambition to gain notoriety in Rome and ensure his legacy was not forgotten (Steel 2005). As was usual after 153 BCE, Cicero became consul on 1 January. Immediately, alongside his colleague Antonius, Cicero performed the mandatory religious rituals: taking the auspices, sacrificing two bulls and making his vows in the Capitolium. The first senatorial session of the year, which was dedicated to dealing with political current affairs both domestically and abroad, took place in the Temple of Jupiter. It was customary for the consuls to intervene in the session and mark the new political year, despite the fact that during the previous months they would have spoken regularly in the Senate as consuls-elect. Cicero used this opportunity to criticise the recently proposed agrarian law put forward by Servilius Rullus. This speech was the first of a series given both in the Senate and before the people, later published with the title De lege agraria. Cicero declared that Rome was in danger, vividly describing the threat it faced not only from foreign adversaries but in particular from enemies within the city itself. As consul he stated his readiness to lead the resistance, asserting his desire to renounce his province and remain vigilant in Rome throughout the entire year – a vow he fulfilled a month later. Rullus’s proposed bill never came to a vote because the tribune abandoned it; Cicero celebrated this as if it were his own personal triumph.

The senate granted Cicero the province of Macedonia and offered Cisalpine Gaul to Antonius, although subsequently the two consuls exchanged provinces. Later, Cicero renounced Cisalpine Gaul in a popular assembly, stating that he did not intend to leave for his province as consul or after his consular year. In February, the Senate dedicated itself to dealing with diplomatic affairs and the consuls were supposed to be actively involved in these sessions. The Feriae Latinae probably took place later, presided over by Cicero and Antonius: Cicero later recalled that the Mons Albanus had been covered with snow during the festival (Cic. Div. 1.18).

In the following months Cicero was engaged in a period of intense political activity. In terms of legislation, the only law that he proposed as consul was the lex Tullia de ambitu, which explicitly defined electoral corruption and its possible punishments. Cicero also considered proposing a law that would eliminate the supposed abuses committed in the provinces by the senatorial legates dispatched throughout Rome’s empire. The project failed before it could be vetoed by a tribune, but Cicero did manage to get the Senate to set a limit of one year for these delegations. Cicero opposed a bill promoted by a tribune of the plebs that aimed at granting full civil rights to any descendants of those proscribed by Sulla. The consul maintained that the law was inappropriate at the time and could have incited unrest within the Italian-Roman elite. The law was not approved.

During the first part of the year, Cicero made use of his oratorical ability in every forum possible. He regularly intervened in the Senate, for example advocating that Lucullus be given a triumph, or supporting an attempt to concede 10 days of thanksgiving (supplicationes) to celebrate Pompey’s victory in the East. Until then, appearances by Cicero before the people had been very rare; however, as consul he gave speeches in contiones, such as one in favour of L. Roscius Otho, who was attacked during the games over a law that reserved seats for the equites in the theatre. In the courts, Cicero spoke in defence of Rabirius and, implicitly, in favour of the implementation of the senatus consultum ultimum whenever it was necessary (Pro Rabirio perduellionis reo). In November, he once again intervened, this time in defence of Murena, the consul-elect for the coming year 62 BCE, who was accused of corruption during his electoral campaign (Pro Murena). The defence was successful and Murena was eventually acquitted.

Probably in July, Cicero presided over the elections. One of the candidates, Catiline, was not elected largely due to the influence exercised by Cicero. This result had a disastrous political outcome as Catiline began plotting to gain power. Cicero dedicated the last few months of his consulship to fighting against Catiline, whom he managed to expel from Rome (In Catilinam I–IV). Cicero himself took charge of the summary execution of Catiline’s supporters who had been imprisoned in Rome and condemned to death during the senatorial session of 5 December. Cicero considered his suppression of Catiline’s plot as the greatest achievement of his career and saw himself as the saviour of Rome.

It is obvious that not all consuls enjoyed such a prominent role in Rome’s political sphere as Cicero: clearly this was a product of both his own personality and the tempestuous political climate he was forced to navigate. However, Cicero’s year as consul is a good example of what the political activity of a consul could look like in the first century BCE, characterised by dramatic leadership and the need to be ever-present in Rome.



FURTHER READING

On the consulship in particular, see Pina Polo 2011, 1995: 311–337. On the consulship in the wider context of the Roman constitution, see Lintott 1999, North 2006 and Mouritsen 2015. The much-debated matter of the characteristics of consular imperium are discussed in Giovannini 1983 and more recently in Girardet 2001, Drogula 2007, 2015, Beck 2011, Steel 2012, Vervaet 2014 and Berthelet 2015. For recent studies of the consulship in action, see the papers in Beck et al. 2011. For the consulships of Cicero and Caesar useful starting points include Lintott 2008: 129–183, Gruen 2009 and Gelzer 1968: 71–101.
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CHAPTER 19 
The Tribunate of the Plebs: Between Compromise and Revolution


Amy Russell


19.1 Introduction: Mediators and Revolutionaries

Each year the concilium plebis, the tribal assembly open only to plebeians, elected 10 tribunes of the plebs. Tradition held that the magistracy had been created to protect the interests of plebeians against the patricians during the so-called Struggle of the Orders, and long after the struggle was over the tribunes were still ideologically linked with the people’s rights. Candidates had to be plebeian themselves and were usually at an early stage in their careers. Once elected they acquired a disparate range of powers. Only some of the tribunes’ activity was mandated and regulated by law; many elements of their role were grounded in ancient tradition and cannot be easily summarised in neat legalistic categories. Most fundamentally, they were religiously sacrosanct: no one was allowed to lay hands on a tribune or impede him in the performance of his duties. They could extend the protection of their sacrosanctity to others, through the power of auxilium (help), which allowed them to shield an individual from arbitrary treatment by a magistrate. We most often find them using auxilium to exempt individuals from the levy or to prevent a judge from enforcing a punishment (usually a fine). As well as offering protection, they could punish: they were empowered to inflict fines on, imprison, or even execute (traditionally by casting from the Tarpeian Rock) everyone from private citizens to consuls and censors. They could summon meetings of the plebs and address them or invite and even compel others to address them; they could then ask the plebs to vote their proposals into laws (technically plebiscita), which, after 287 BCE at the latest, became binding on the entire community. They also convened the assembly for trials in which they acted as prosecutors, and could even summon meetings of the Senate. Their most famous and characteristic power was the veto: by simply saying the word (veto in Latin means ‘I forbid’) they could stop any magistrate’s proposal, any senatorial decree, or indeed practically any other kind of political activity in its tracks, though only within the city of Rome.

As this book amply demonstrates, no Roman institution can be reduced to a list of legal powers and restrictions. But the tribunate of the plebs was located within the realm of political culture even more obviously than most. It did not belong in the same institutional framework or follow the same logic as other magistracies, because its origins and the sources of its authority were entirely different. Even if we allow that over time it had become thoroughly absorbed into Rome’s political and institutional system, we must look to political culture to understand how it operated.

Because they were not hedged in by the same legal restrictions as other magistrates, tribunes of the plebs could be vital external mediators. In 431 BCE, the Senate and consuls were at odds: the Senate believed that a dictator was needed to lead the army against the resurgent Aequi and Volsci, but the consuls refused to nominate one. The Senate, a purely advisory body, could do no more than recommend the appointment of a dictator, so they asked the tribunes to use their power to compel the consuls to act (Liv. 4.26). Tribunes and Senate later worked together against the consuls on other occasions, including in 201 to bring the Second Punic War to an end (Liv. 30.43) and in 172 to bring an abusive ex-magistrate, who had the protection of his consular friends, to trial (Liv. 42.21). The reverse pattern, a tribune using his powers on behalf of an absent or otherwise disadvantaged consul or general against a hostile Senate, is characteristic of the late Republic – Marius worked with the tribune Saturninus (Plut. Mar. 29), Pompey’s great commands were voted in the concilium plebis on the proposals of Gabinius and Manilius (Plut. Pomp. 25–26, 30; Cic. Leg. Man.) and tribunes acting in Caesar’s interest were the main antagonists of the Senate during the final years before the crossing of the Rubicon (e.g. Plut. Ant. 5) – but this can be traced back to include examples such as Aburius’s agitation on behalf of M. Aemilius Lepidus in 187 (Liv. 39.4). For both Senate and magistrates, the ill-defined but extensive powers of the tribunes made them valuable allies: they could cut through procedural difficulties, break a stalemate, or act in an emergency.

At the same time, however, the tribunes’ awesome yet vague powers could also make them a threat. Romans themselves believed that the tribunate of the plebs had been set up by only part of the community, in direct opposition to the other magistrates. The tribunes and their audiences knew the story well and could use it to justify all kinds of obstructive behaviour, or to make proposals which went against the wishes of both magistrates and Senate. This view of the tribunes of the plebs, as revolutionaries willing to fight against Rome’s entire political class on behalf of the people, can also be found throughout our sources, from the crusading Licinii of the early Republic (Liv. 2.43.3, 6.34–42, with Cornell 1995: 333–340) to the Gracchi and Publius Clodius (see Chapter 38; Stockton 1979; Tatum 1999).

Many of our ancient sources, particularly for the late Republic, focus overwhelmingly on individual, ‘revolutionary’ tribunes of the plebs. Modern scholars, on the other hand, have sometimes been keener to see the Gracchi and their ilk as outliers and to interpret the tribunate as a whole as a magistracy of compromise (Bleicken 1968; Thommen 1989; Pina Polo 1994: 84; Feig Vishnia 1996: 190–201; North 2006: 265). In this chapter, I explore both aspects of the tribunate, as well as moments which brought one or the other to the fore, and argue that neither can be easily dismissed. Sections 19.2–19.4 lay the groundwork, treating the practical implications of the tribunate’s (extra-)legal status, its history and development over time and its reputation as an ideologically ‘popular’ magistracy. Section 19.5 moves to explore political culture in action in more detail, asking how the tribunes’ traditional role as the people’s champions affected how individual tribunes behaved during their year in office. Finally, in Section 19.6, I consider how the tribunate fits in to larger debates about Roman political culture, ideology and the role of the people.



19.2 The Sources and Limits of Tribunician Power

Scholars of previous generations who attempted to understand the tribunate of the plebs in terms of legal or constitutional logic were often confounded. One theory, which can be traced from Rousseau (1762: IV.5) to Mommsen (1887–1888: II.1.272–330) to Niccolini (1932: 116), sees them as external guardians of the constitution, always ready but rarely actually called upon to punish those who overstepped the bounds of the mos maiorum (custom of the ancestors); but this was never their official role as Romans themselves saw it (Bleicken 1981: 90–91). They believed that the tribunate had once been a radical innovation set up in direct opposition to Rome’s other political institutions; and yet somehow it functioned alongside them as a vital part of the day-to-day system of political life. In his analysis of the tribunate, Theodor Mommsen (1887–1888: II.1.281) was reduced to metaphor, calling it a ‘revolution in permanent existence’. Gaetano de Sanctis (1907–1964: II.29) described the plebeian institutions as a ‘state within a state’, a concept which recurs across much modern scholarship, particularly in Ernst Badian’s description of the Senate negotiating with the tribunes as if they were ‘heads of a friendly foreign power’ (1996: 206). Debates over the exact process by which the tribunes acquired their various powers, their legal right to be members of or to convene the Senate in various periods and their relationship to the auspices, are unlikely to be resolvable. Badian (1996) reviews both the evidence and the scholarship on these and other points, and concludes that the tribunate was a ‘constitutional monstrosity’ (208).

The tribunes of the plebs and the assemblies they convened technically existed outside the boundaries of Rome’s other political institutions and often duplicated their functions and competencies. They followed their own procedures and their own calendar, entering office on 10 December. They interacted with the outside world in their own right, rather than as one branch of a unified government: right down to the age of Cicero, generals relaying dispatches to the Senate technically addressed them to the consuls, praetors, tribunes and Senate (e.g. Cic. Fam. 15.1.init = 104.1 SB) and in the early second century letters to foreign peoples went out in the name of their author, the tribunes and the Senate (e.g. Sherk 1984: no. 34). Their relationship with the other magistrates, assemblies and Senate was never fixed, operating primarily by custom rather than by law.

In the story as pieced together from our sources, the plebeians who had originally created the tribunate in 494/3 had no legal way of endowing their magistrates with authority. What they did have was the power of numbers. The plebs present at the secession swore that anyone who laid hands on the tribune, or impeded him in the performance of his duties, was sacer, forfeit to the gods and subject to immediate summary execution: the plebs themselves would rip him limb from limb (Liv. 2.33; 3.55; Dion. Hal. Ant. Rom. 6.89).

We know of no offender who actually died in this fashion; in the historical period, a praetor who failed to offer due deference to a tribune might have his curule chair broken (Cass. Dio 36.41), but even the admitted killer of Tiberius Gracchus escaped punishment (Diod. Sic. 34/5.33.7). Yet sacrosanctity underpinned a vast swathe of the tribunes’ competencies right down to the end of the Republic. In 131, the tribune C. Atinius Labeo almost executed Metellus Macedonicus, then serving as censor, by hurling him from the Tarpeian Rock. The censor’s high principles meant that neither he nor his friends dared lay hands on the sacrosanct tribune to save his life, but eventually another tribune persuaded Labeo to relent (Plin. HN 7.143). The same inviolability could also be used to protect: the tribunes could save a citizen from punishment by a magistrate by shielding him with their own bodies. They could stop any proposed senatus consultum (decree of the Senate), prevent a magistrate from putting forward a new law, or even halt the elections, all because in theory they could obstruct the process by standing in the way. In practice, few tribunes had to resort to blocking physically the actions they wished to prevent: the mere threat of doing so by uttering the word veto was enough. But the physical basis of the veto can be seen in action in episodes like that of Minucius Thermus in 62 (Plut. Cat. min. 28.1), who held his hand over his colleague Metellus Nepos’s mouth to stop him reading out a proposal.

The use of the veto in practice depended on specific understandings of how and when a tribune could or should intervene. Such unwritten rules about what kind of intervention was allowed could be manipulated for political ends and no doubt changed over time. In 62, Thermus’s hand across Nepos’s mouth must have constituted an infringement of Nepos’s own sacrosanctity. A similar dispute with a different outcome had occurred five years earlier, when the tribune C. Cornelius continued to recite his bill despite the intervention of his colleague P. Servilius Globulus (Asc. 58 C). Globulus’s allies claimed, both at the time and later in court, that Cornelius was wrong to recite the bill: if Cornelius’s sacrosanctity as tribune meant that he could not be stopped, then it made a mockery of Globulus’s equally sacrosanct tribunician power of veto (Asc. 60–61 C).

But these are extreme cases: in general, tribunes who ranked equally with each other in sacrosanctity developed mechanisms for coming to agreement. In 188, when Scipio Africanus was brought to trial by a tribune or tribunes (Liv. 38.56 reports multiple traditions), the remaining members of the college including Ti. Sempronius Gracchus the elder extended their protection to him (Liv. 38.52–53). The accusers accepted the majority verdict. The year in which Publius Clodius held his tribunate, 58, is hardly famed for polite, consensus-based tribunician politics; yet alongside the fireworks we also hear that the tribunician college of 58 assembled as a group and successfully reined in one of their number who was intent on prosecuting Caesar (Suet. Iul. 28). They also held two more meetings later in the year, this time to decide whether auxilium should be extended to individuals facing trials before other magistrates (Asc. 47 C; Cic. Vat. 33). These meetings, rather than duelling claims of sacrosanctity, were a common mechanism for reaching consensus (Thommen 1989: 240; Lintott 1999: 127–128; for a seemingly uncontroversial example, see Cic. Verr. 2.2.100).

The sacrosanct power of a tribune could also be curtailed by outside forces. Both Gaius Gracchus himself and the same Cornelius who read out his own proposal in 67 also passed measures making it illegal to veto certain kinds of activity (in Gracchus’s case, the allocation of consular provinces by lot: Cic. Prov. Cons. 3, 17; for Cornelius, see Asc. 59 C). Gracchus and Cornelius were both tribunes when they passed their bills, but in 51 the Senate passed a decree (preserved in full in a letter from Caelius to Cicero, [Cic.] Fam. 8.8.6 = 84.6 SB) that when the question of Caesar’s provinces came up for discussion the next year, no tribune should be allowed to veto the debate. The decree itself was vetoed, but the fact that the Senate could even try to restrict the application of the veto raises questions about the limits of tribunician sacrosanctity.

Some limits were widely acknowledged. Unlike trials before a magistrate, the permanent quaestiones set up by Sulla did not allow for appeals to the tribunes’ auxilium (Lintott 1972: 253–257; see also Chapter 31). More importantly, it was not acceptable for a tribune to veto a proposed law once the voters had begun to cast their ballots (Meier 1968; Rilinger 1989). The logic behind this apparently unwritten but consistently maintained prohibition is clear: tribunician power was constrained by the greater power of the people. So too was tribunician sacrosanctity. On two occasions during the late Republic, a tribune who found himself in conflict with one of his colleagues attempted to legislate his opponent out of office, in order to nullify his veto. In 133, Tiberius Gracchus successfully asked the tribes to divest Octavius of his tribunate (Plut. Ti. Gracch. 12; App. BCiv. 1.12; see Chapter 38); in 67, Gabinius threatened to do the same to L. Trebellius unless he withdrew his veto (of the lex Gabinia awarding Pompey a command against the pirates) – and Trebellius complied (Asc. 72 C; Cass. Dio 36.30). The gambit implied that tribunician sacrosanctity was a legal as well as a religious matter, something the people’s vote could annul. At the same time, at least in Plutarch’s version, Gracchus drew attention to its religious power by drawing a comparison with the sacrosanctity of a Vestal Virgin. A Vestal, he claimed, loses her religious status if she breaks her vows; in the same way, a tribune who fails to perform his duty loses his sacrosanctity (Plut. Ti. Gracch. 15).

And what was his duty? According to Plutarch’s Gracchus, it was to champion the people’s power. This higher imperative, which outweighed even the religious power of sacrosanctity, derived from the tribunate’s origin story and its subsequent ideological power as a ‘popular’ magistracy. It is to the origins of the tribunate that we turn next.



19.3 History and Development

The tribunate of the plebs, Romans believed, was a desperate and unilateral expedient invented by the plebs alone during the Struggle of the Orders (see Chapter 25). Deprived of any political power and facing social and economic oppression at the hands of the patricians, in 494 the plebeians seceded and created political institutions of their own, including the tribunate (Liv. 2.33; Dion. Hal. Ant. Rom. 6.89). The exact details of the process differ from source to source, and the fact that all the authors concerned wrote many centuries after the events they describe has led some modern scholars to question the entire narrative (Mitchell 1990, 2005; Forsythe 2005: 170–177; Meunier 2011; Pellam 2015; Drogula 2017; in defence: Smith 2012; Lanfranchi 2015). What cannot be doubted, however, is that by Cicero’s time the story of struggle, secession and the creation of the tribunate had been a vital part of Romans’ awareness of their own history for many generations. This section looks at how our sources tell the story of the tribunate’s development over time, with particular attention to how tribunes are depicted either as moderators or revolutionaries during various periods; the ways in which this narrative affected the tribunate’s place in Rome’s political culture is the subject of Sections 19.4 and 19.5.

Despite its unorthodox and revolutionary origins, the narrative we have from Livy and others of the tribunate’s development down to the second century BCE is largely a story of its gradual assimilation into the regular institutions of the Roman state. Our sources, and most modern scholars, usually paint the tribunate of the late third and early second century as one administrative tool among many available to the dominant patricio-plebeian aristocracy, with the full extent of its unusual and sweeping powers brought into play only as necessary to resolve some administrative deadlock or other (Bleicken 1968; Feig Vishnia 1996: 176–193; Hölkeskamp 2004a [1988], 2004b [1990]). Two moments in Livy illustrate the change: in 462, the historian reports the praefectus urbi Fabius Vibulanus had cause to remind overly radical tribunes that their power was designed ad singulorum auxilium, non ad perniciem universorum (for the aid of individuals, not for everyone’s ruin). He continued, ‘you are tribunes of the plebs, not enemies of the patricians’ (Liv. 3.9). By 187, the situation was different. A tribune had allied himself with the consul; Livy alludes to the words he earlier assigns to Fabius when he makes Tiberius Gracchus, father of the famous tribune and at this point tribune himself, remind his colleague that his power has been given pro auxilio et libertate privatorum, non pro consulari regno (for the sake of aid and liberty of private citizens, not for the sake of consular tyranny) (39.5). In each case, the negative tells us more than the positive: Livy imagines fifth-century tribunes as tempted towards anti-patrician revolution, while by the second century the risk is that they are working too closely with individual consuls. The tribunes of the middle Republic were never mere mancipia nobilium (chattels of the nobility) (10.37): this oft-quoted phrase is a canard flung against two particularly unusual tribunes by one of Livy’s characters, rather than the historian’s own opinion. But they were fully integrated into the workings of Rome’s day-to-day political life and, at least in the Livian narrative, they had lost their revolutionary edge.

By the time of Cicero, the image of tribunes of the plebs that we see reflected in our sources changes once more. The tribunate was again seen as a dangerous and potentially revolutionary magistracy, the natural home of firebrands like the Gracchi (see Chapter 38; Stockton 1979), Saturninus and Sulpicius (see Chapter 39), who, the great orator would have us believe, wanted to destroy the Senate and hand over control to the people (e.g. Cic. Har. resp. 41, discussed in Section 19.5). Many of these men had wide-ranging programmes, which cannot be easily characterised in such simple terms as popularis or anti-senatorial, but there was plenty among their measures to terrify Cicero and other wealthy traditionalists: they gave away state property to the poor through land distributions and grain doles, and took juries out of senatorial control. More fundamentally, they acted against the wishes of the majority of senators or, worse, did not consult the Senate at all before promulgating their plebiscites, a procedure which was entirely within their legal rights but went against established norms. Several of them also defied tradition by attempting to run for second and third years of office. The backlash was swift: tribunician sacrosanctity did not protect them from death (Flower 2010: 80–96).

Another near-contemporary who saw the tribunate of the first century BCE as dangerous was the dictator Sulla, who succeeded in removing most of its powers in 81 (Cic. Leg. 3.22). The exact details of his measures are disputed (see further Thommen 1989: 207–216), but this upset was to be temporary: the 70s saw repeated protests over the tribunate, most famously reflected in the speech Sallust gives to C. Licinius Macer, tribune of 73 (Sall. Hist. 3.48 M; see also Chapter 10), and in 70 Pompey and Crassus as consuls restored it to its traditional form in a blaze of popular approval (Cic. Verr. 1.45; in general on the place of the tribunate during the political struggles of the 70s, see Marshall and Beness 1987; Santangelo 2014). For most Romans of the time, the tribunate was a treasured part of the mos maiorum and a vital protection for the people. In 49, one of the reasons Caesar gave for crossing the Rubicon and plunging the Republic into civil war was that his opponents in the Senate had disregarded the tribunician veto (Caes. BCiv. 1.5, 7).

The fall and rise of the tribunate of the plebs as a revolutionary magistracy was probably not as neat and well-delineated into periods as our sources imply. Ten tribunes were elected every single year and of most of them we know precisely nothing: they might have been radical, conservative, or neither. It is worth underlining that all our sources for both the early revolutionary tribunate and its quiescent mid-Republican counterpart date from the late Republic at the earliest. They depict the tribunes of the middle Republic as untroublesome, partly to create a contrast with the chaos of the Republic’s last years. The tribunate of Tiberius Gracchus in 133 is often seen as a turning point (e.g. Cic. Rep. 1.31; Sall. Jug. 41–42; App. BCiv. 1.2; Flor. 2.2). Yet investigation has shown that tribunes of the preceding decades and centuries were not as retiring as this narrative presumes (Taylor 1962; Williams 2004). When Gracchus legislated to distribute publicly owned farmland to the poor, against the wishes of the Senate and the other magistrates, he was following in the footsteps of a tribune of 232, Gaius Flaminius (Polyb. 2.21; Cic. Inv. rhet. 2.51; Brut. 57; Val. Max. 5.4.5; Badian 1972: 695–696). A tribune of 200 convinced the people, weary of continuous war, to reject an attack on Macedonia which was proposed by the consul and backed by the Senate (Liv. 31.6; the consul did succeed in passing his bill on a second attempt). In 151, in an episode recalling the great struggles over the levy which had occupied their fifth- and fourth-century predecessors, the tribunes imprisoned the consuls for failing to respect their right to offer auxilium to those called up (Liv. Per. 48) and the same thing happened in 138 (Liv. Per. 55). Nor was the late Republic entirely dominated by revolutionaries: plenty of tribunes after Gracchus continued to act for the benefit of, or under the guidance of, the Senate and other magistrates, while some defy all categorisation: the story of Drusus the younger, tribune in 91, follows the Gracchan pattern of extensive agrarian and judicial proposals followed by violent death, but Cicero tells us that he had the backing of the Senate and the aristocracy (Cic. Clu. 153; De or. 1.24). The tribunate was in all periods simultaneously a magistracy of compromise and a potential instrument of popular dissent.



19.4 The Champions of the People

It was dissent, however, that was enshrined in the tribunate’s origin story and that played the most important role in the way contemporaries talked about the magistracy. In Plutarch’s version (Ti. Gracch. 15) of Tiberius Gracchus’s speech of 133, discussed in Section 19.2, Tiberius Gracchus held that a tribune of the plebs who obstructed the people’s power had forfeited his sacrosanctity. Polybius expresses the same idea, writing that the tribunes ‘must always do what the people decide and concentrate entirely on their wishes’ (6.16). Both authors wrote in Greek and were unbothered by technical Latin distinctions between the plebs and the people. However, by the time of the events they describe, the Struggle of the Orders had been replaced by conflict between the mass of the people and Rome’s political elite, now including both patricians and rich plebeians. Tiberius Gracchus was struggling against wealthy landowners who opposed his agrarian legislation, while Polybius aimed to illustrate why the Senate could not ignore the people (see Chapter 8; Chapter 12). The tribunes’ role, they imply, was not merely to uphold the people’s will in general, but to take the people’s part in struggles with the elite.

In his speech against the tribune Rullus, Cicero as consul in 63 BCE argued that tribunes and consuls were not natural enemies:


For the consulship does not have some kind of predetermined war with the tribunate, either by nature or by disagreement or by deep-seated hatred, just because often good and brave consuls have resisted seditious and wicked tribunes, or because the power of tribunes has sometimes opposed consular capriciousness. It is not the distinction between our magistracies, but a difference of opinion which separates us. (Cic. Leg. agr. 2.14)



As much as Cicero tries to play it down, his somewhat tortured argument must concede that tribunes and consuls often were at odds. And his second point is simply wrong: to a great extent, it was the different legal and cultural positions of the two magistracies which tended to produce antagonism between consuls like Cicero and tribunes like Rullus.

In the secession narrative, tribunes of the plebs were members of the plebeian class as well as the embodiment of the plebs’ role in politics. In the historical period, when rich plebeians were fully ensconced in Rome’s patricio-plebeian nobility, it seems likely that most tribunes were drawn from the same economic and social group as the other magistrates. The figure of 10 tribunes a year could make the tribunate a useful stepping-stone into politics for men lacking distinguished ancestors (Gruen 1974: 180–189 and Kondratieff 2003: 71–114 hazard some figures, but in general the evidence is poor); but even if some or even many tribunes were ‘new men’ we should not see them as trade unionists risen from the shop floor: like all other magistracies, the tribunate was unpaid. Past tribunes often went on to distinguished praetorships and consulships.

Still, both the history of their magistracy and their daily responsibilities gave the tribunes of the plebs a special relationship with the people during their year in office. Tribunes had the power to address the people in contiones, and did so frequently (Russell 2013). They were also Rome’s most frequent legislators: whether because the procedure was more convenient, or simply by custom, most laws were created not as leges by the comitia centuriata but as plebiscita by the concilium plebis (Williamson 2005: tables 1.11–15). During these interactions they played a dual role: they were the people’s political representatives, but also the elite’s emissaries to the people. Often they made their proposals on the direction of the Senate or magistrates, and when standing on the rostra or directing the people to vote they were sharply differentiated in position and rank from their audience. The same double-edged status distinctions can be seen in the tribunes’ famous accessibility. They sat on a bench outside the curia so that any citizen could approach them to ask for their auxilium, and they were required to keep the doors of their houses open day and night for the same reason (Plut. Quaest. Rom. 81). Again, this custom meant they had more chances to interact with Rome’s ordinary citizens than most members of the political class – but these meetings also took place in a context of steep hierarchy, with the tribune ensconced in his rich domus offering audiences to the citizens as a patron would to his clients (see Chapter 29, Section 29.4).

The essentially negative powers of auxilium and veto which derived from tribunician sacrosanctity, however, tended to set them apart from and even in conflict with the rest of the aristocracy. Cicero (Rep. 2.58; Leg. 3.16) and Polybius (6.12), both presumably conditioned by the political realities of their own times, believed that the tribunate was originally intended as a check on the power of the consuls. Tribunes were the only magistrates who were not required to obey the consuls, and they could also use their auxilium to support others who wanted to resist the orders of a magistrate, or to defy the authority of the Senate (Cic. Rep. 2.59; Polyb. 6.16). The veto was the tribunes’ mightiest weapon and it cast them almost as the official opposition. In the normal course of politics, after the Senate and the magistrates had reached a hard-won internal consensus through debate and compromise, they could still regularly expect to be irritated and hindered, if not entirely stymied, by at least one obstreperous tribune. The resulting picture, of a tribune or tribunes standing alone against the might of the united elite, does not do justice either to divisions within the elite or to the tribunes’ own elite status. But this picture was what the ordinary people of Rome often saw.

Though tribunes had no officially distinguishing dress or insignia, the most obvious visual symbol of the tribunate was the tribunician bench. In the 40s, a moneyer called Palicanus produced a coin showing the bench placed on the rostra (Crawford 1974: no. 473/1 = Figure 19.1). On the other side of the coin was head of the goddess Libertas. Palicanus’s coin captures in visual form the ideological link between the tribunate and liberty itself. Libertas had its part to play in the tribunate’s history: the triad of gods whose temple had been founded, Romans believed, at the same time as the tribunate were Ceres, Liber and Libera, and Cicero claims that the maiores, Rome’s generic and unimpeachable ancestors, wished the tribunate to be ‘a bulwark and a guard of liberty’ (Leg. agr. 2.15).

[image: ]Figure 19.1  Denarius of Palicanus, 45 BCE, Rome, silver. Obverse: LIBERTATIS; head of Libertas right; border of dots. Reverse: PALIKANVS; rostra, on which stands subsellium (tribune’s bench); border of dots. Crawford 1974: no. 473/1; image of HCR 60449.

Courtesy of Ashmolean Museum, University of Oxford.

Libertas, as is discussed elsewhere in this volume (see Chapter 28), was a contested concept. It could refer to the rights of individual citizens to their bodily integrity, individual non-domination, or even political participation; equally, it could be used to describe a state of good government and stability which did not necessarily grant all citizens each of those rights to the same degree (Arena 2012). But the version of libertas most often invoked together with the tribunate was the first of the two, and in its most extreme form: tribunes were called upon to defend not only individual members of the plebs, but also popular political participation and even popular political power. The sweeping reforms of the dictator Sulla meant that during the 70s tribunes lacked the ability to propose legislation. Although they were still sacrosanct and retained the power to offer auxilium to individual citizens, the tribunes of the period held what Sallust’s Macer calls ‘an empty shell of a magistracy’ (Hist. 3.48.3 M; cf. Vell. Pat. 2.30.4). Libertas became the rallying-cry for those seeking to reinstate the tribunate in its traditional form: also in Sallust, Lepidus ties the loss of full tribunician powers to the loss of the people’s iura et iudicia (rights and power of judgment) (Hist. 1.55.23 M), while Macer calls it ‘a weapon devised by your ancestors to fight for liberty’ (Hist. 3.48.12 M). The liberty for which Macer wishes his audience to fight is not simple freedom for individual citizens from arbitrary punishment, but the power as a group to wrest control of the state out of the hands of the nobles and govern themselves: if they do not, he claims, they face slavery. Some scholars see in Macer’s rhetoric a distinctive set of ideological claims which we might reasonably call popularis (e.g. Wiseman 2009: 5–32; Rosenblitt 2016 and Chapter 10 of this volume), thus putting the tribunate at the heart of modern scholarly debates over the role of ideology in Roman political life (see Chapter 28).

In Rome’s early history (at least as Romans remembered it), the tribunate’s role was explicitly antagonistic, as plebeians struggled with patricians to gain new political, social and economic rights. By the late Republic, the Struggle of the Orders was long over, but both enterprising politicians and historians in search of patterns were inspired to map its structures onto the social struggles of their own time, with Rome’s ordinary people cast as the plebs and the nobility, or sometimes a broader senatorial majority, as the patricians. In second- and first-century BCE struggles over hot-button issues such as agrarian reform, the secret ballot and the increasing role of popular assemblies in foreign affairs and other matters which had traditionally been senatorial prerogatives, individual tribunes of the plebs exerted themselves on both sides of each question and also on neither. The Senate, too, was rarely united in a single political stance. Yet the availability of the Republic’s early history as a narrative model (though an evolving one, as Section 19.5 explores) meant that it was easy to portray such debates as a matter of Senate versus people, with tribunes acting as the people’s champions. Those politicians Cicero calls populares often made their reputations as tribunes and plenty more made use of the ‘popular’ ideological power of the tribunate to pursue their own ends.



19.5 Acting like a Tribune

It remains to explore how the popular ideological power of the tribunate of the plebs worked in action. We have seen that most tribunes were drawn from the same elite economic class (and even the very same families) as Rome’s other magistrates, but were given a chance to interact prominently and intensively with ordinary Romans during their year in office. They knew the stories surrounding the tribunate’s origins and its traditional role as protector of the people and antagonist to the consuls, Senate or aristocracy. Rising politicians who were elected tribunes could play up to their office’s reputation; they might even have thought it was their duty to do so. We should not ask whether they were being sincere: rather, they were performing one of the roles allocated to them within Rome’s political culture.

Those tribunes of the plebs who took on the role of defenders of the people against the might of the Senate or aristocracy could appeal directly to their office’s early history. Sallust’s Macer reminds his audience of the gains their ancestors had made during the struggle of the orders and only just stops short of calling for a new secession (Sall. Hist. 3.48 M). Cicero’s adversary Rullus in 63 went even further:


As soon as he was elected, he affected a new expression, a new tone of voice, a new gait. He wore increasingly old-fashioned clothes, let his bodily hygiene lapse and his hair grow, and sported a longer beard than before. The effect was that by his stare and his grimace he seemed to be holding up the tribunician power as a warning to everyone, and threatening the Republic. (Cic. Leg. agr. 2.14)



Cicero intends to mock Rullus, but his words nonetheless preserve some of the impact of Rullus’s own tactics. The long beard, in particular, is a clue that the period Rullus was alluding to with his ‘old-fashioned’ appearance was not the time of his audience’s fathers or grandfathers, but further in the past (cf. Cic. Cael. 33, referencing the long beard of Appius Claudius Caecus, censor in 312; Varro, Rust. 2.10; Plin. HN 7.211). He used every aspect of his personal presentation, from personal hygiene to gestures and facial expression, to link himself to the original, revolutionary tribunes (on gesture and gait, see further Corbeill 2004: 107–139). Cicero interprets his eye-catching behaviour as a warning; to his non-elite audience, it was a spectacular demonstration that he was on their side. For Rullus, being a tribune was an all-encompassing performance: he acted the part according to long-established and well-recognised stereotypes, both sartorial and political.

Rullus adopted a political persona that was distinctively tribunician by dressing like someone who could have participated in the Struggle of the Orders. Other tribunes drew on more recent examples. Titus Labienus, another tribune of 63, had an uncle who had died alongside Saturninus. When Labienus prosecuted Rabirius for Saturninus’s murder, he was doubtless trying to highlight his own links, both political and familial, with the earlier tribune. He must also have claimed to be taking Gaius Gracchus as a role model, because in his defence speech Cicero is at pains to refute his argument, accusing Labienus of being nothing like Gracchus (Rab. perd. 13–15). In Sallust’s telling, the tribune Memmius in 111, in a speech designed to inflame the people against elite corruption, cited not only the secessions of previous centuries, but also the murders of the Gracchi (Sall. Iug. 31.6–7). Cicero mentions in acid tones that it would be a very popularis thing to do if he were to produce ‘a son of Gracchus, or Saturninus, or someone else of that type’ (Verr. 2.1.151); Saturninus himself had done just that, allying with a certain Equitius who claimed to be an illegitimate son of Tiberius Gracchus (Val. Max. 9.7.1). Both recent and ancient history, then, provided a rich repertoire of specifically tribunician exempla to which tribunes could allude when signalling their political stance. The relationship between the two narratives, recent and archaic, went in both directions: contemporary tribunes aped the tribunes of old, while, as Cicero (Luc. 14) was fully aware, the history of the early Republic was still itself in the process of being written, under the influence of contemporary tribunes’ behaviour and rhetoric (see Lanfranchi 2015: 640–644).

We only have tantalising scraps of the rhetoric of the tribune as popular champion. Gaius Gracchus called his enemies a ‘faction’ (2016). These men presented themselves as solitary heroes confronting the massed forces of conservatism. It is easy to see how such a rhetorical strategy could have been effective; by emphasising how he alone is willing to take up their cause, the orator magnifies the beneficium he is doing to the people.

Though he writes with very different goals in mind, Cicero himself is the best witness to the repeated dynamic by which a tribune of the plebs positioned himself in opposition to forces or measures which could be metonymically associated with the Senate or the elite as a whole. A recurrent figure in his writings is the tribune who is seditious, popularis and prone to act against the wishes of all the best men. Occasionally these wicked tribunes swell to a whole army, as when the particular villainy of Vatinius, who dared to flout the leges Aelia et Fufia, is contrasted with the mere workaday audacity and seditiousness of other tribunes (Vat. 18); usually, however, they are lone madmen. At De haruspicum responsis 41 we are given a full list of the usual suspects: Tiberius Gracchus, who ‘revolted from the Senate’; his brother Gaius, whose fine qualities perverted to a wicked end caused the boni, the good men, to grieve; and then Saturninus and Sulpicius. Their opponents are described as ‘those who at that time were steering the Republic’. Ultimately, Cicero’s rhetorical strategy is to convince his audience that the seditious tribune of his own time, Publius Clodius, stands alone against the united forces of all right-thinking men. We see this Ciceronian perspective carried through to Livy, who can describe a consul who turns against the Senate as conducting his year of office like a seditious tribunate (8.12). Cicero and Livy preserve in negative the tribunes’ own stance as political iconoclasts.

Sometimes the role of tribune of the plebs suited the man; sometimes we find a man fitting himself to the role by altering his self-presentation or even his political stance. Famously, Publius Clodius abrogated his patrician status so that he could stand for the tribunate of the plebs (Tatum 1999: 87–117). This was no technical manoeuvre, but a grand piece of political symbolism: he knew that this magistracy was the best fit for his populist policies and unorthodox political techniques, and he also knew that taking on plebeian status would be a fine opening gesture for a man who was going to position himself as the greatest defender the people had ever known. On the other side of the political spectrum, we find men who are otherwise known as moderates or even champions of senatorial government taking on a different persona during their tribunates. Cn. Domitius Ahenobarbus, later the censor of 92 who attacked his colleague Crassus for luxuria, passed a measure as tribune of 104 that priests should be elected by the people rather than co-opted by their colleagues (Cic. Leg. agr. 2.18). He had his eyes firmly fixed both on his own political advancement and on settling personal scores: when his father, who was himself a priest, had died, his colleagues had not chosen him to fill the empty place (Suet. Nero 2.1). His tactic worked and the next year he himself was elected not just a priest but pontifex maximus by the popular vote (Liv. Per. 67). But his ulterior motives do not detract from the overall impact of his law: a cherished prerogative of Rome’s highest elite was being handed over to the people (see Chapter 20). A better-known example is that of Cato the Younger, who as tribune in 62 legislated a grain dole for Rome’s poor (Plut. Cat. min. 26; Caes. 8; Mor. 818d). Plutarch is clear that Cato saw his measure as an expedient to prevent popular unrest from bubbling over into violence, but it can be no coincidence that he was acting as tribune. Even for a Cato, the role of people’s champion was convenient – and maybe even alluring.

Different tribunes chose different paths: in the De legibus (3.24), Cicero makes his own character explain in resigned tones that each year’s college will always contain a few dangerous radicals, at least one sensible man and a majority who fall somewhere in the middle. In the Pro Sestio, he praises one tribune (his client, Sestius), while attacking another (Clodius, whom he almost always refers to merely as ‘the tribune of the plebs’ rather than by name). Towards the end of the speech he dilates on the fortunes of the tribunician college of 59. Three he labels populares; three were quite the opposite (Sest. 113–114). To Cicero’s delight, two of the non-populares had since been elected to higher office while Vatinius, the worst radical of them all, had ignominiously lost. Cicero’s argument is that an ostentatiously popularis tribunate was no real vote-winner. Unfortunately for him, Vatinius did go on to win the praetorship in the very next year. Whatever the reality, the fact that Cicero dwells on the topic suggests that at least some tribunes thought the risk was worth the potential reward.

Most men who became tribunes of the plebs were themselves members (or at the very least aspiring members) of Rome’s political, social and economic elite. What is more, a tribune seriously considering his own future may have found that maintaining good relationships with other members of the elite held more weight than vague cultural and ideological expectations surrounding the tribunate or the fickle popularity to be gained from populist policies. Some, like Crassus the Orator in 107 and Scaevola ‘Pontifex’ in 106 (Cic. Brut. 160–161), passed quiet tribunates, giving no grand rhetorical performances and making almost no use whatsoever of their extensive powers. Yet the ideological weight of their office, its origin story in secession and the particular nature of its powers prompted other tribunes to adopt a suitable persona and encouraged innovative forms of oratory, self-presentation and political activity (David 1993; Russell 2013; cf. Bleicken 1981; Chapter 32). Some might even have been persuaded to ignore their own class interests and act on behalf of the people more broadly (while simultaneously amassing popular support for their own future political careers). This is not to say that all, or any, tribunes were radical democrats. If it existed at all, the will of the people was not necessarily easy to discern or interpret (Morstein-Marx 2004: 18–20, 147). Nor did ‘the people’, to a Republican Roman politician, necessarily mean all people; the population of Rome was not a monolith and the politically active citizenry was disproportionately wealthy (Mouritsen 2001). If a tribune looked to ‘the people’ as his constituency, it was presumably to these people rather than to the population as a whole (cf. Chapter 16; Chapter 22; Chapter 30). But the paradigmatic tribune in Roman culture was still a champion of the masses, standing bravely against the might of the Senate and consuls.



19.6 Conclusion

There were many ways to act the part of a tribune, and individuals from across the political spectrum made use of tribunician rhetoric and imagery to serve their ends. The most famous example of a man whom Cicero would count among the optimates playing the people’s champion was Drusus the Elder, who as tribune in 122 bled away some of Gaius Gracchus’s support among the people by trumping Gracchus’s popular proposals with his own (Plut. C. Gracch. 8–10). As Plutarch describes it, Drusus’s move was a nakedly cynical reaction to an emergency. In the De legibus, however, Cicero proposes a more consistent theory of the tribunate as an elite tool for restraining popular fervour. The tribune, himself a member of the elite, guides the popular will and pulls the people back from excesses. It is necessary to give the people some power: the tribunate gives them just enough, a valve which allows for the release of their discontents without seriously threatening overall elite control (Leg. 3.23–26). Cicero’s theory does not go unchallenged even within his own dialogue: the other characters strenuously object, surely reflecting some disquiet within the author’s own mind on the topic (Russell 2015). Yet this interpretation of the tribunate as a pressure valve which restrained rather than empowered the people has found support among modern scholars (esp. Meier 1966: 116–151). By contrast, the provocative work of Millar implies that the tribunate was one of the key elements of true popular power at Rome (most strikingly 1998: 49–72 on the massive popular demand during the 70s for the restoration of the tribunician powers). Neither captures the whole truth.

The tribunate of the plebs often functioned as a magistracy of compromise. Its vast and ill-defined powers were vital in an emergency, while from day to day they loomed in the background like a nuclear arsenal. The sheer magnitude of the trouble they could have caused meant few tribunes actually had to use them: rather than risking a veto or worse, opposing parties had every incentive to reach a negotiated agreement. Tribunes could therefore be powerful agents of compromise by doing nothing at all. Yet at the same time, their practically unlimited power and their ideological link to radical reform pushed some tribunes to act.

Who is more worthy of our scholarly attention and emphasis, the staid aristocrat who used the tribunate as just another step on the political ladder, or the Clodius of Cicero’s nightmares? Our ancient sources, particularly those from the early empire, are apt to overemphasise the few seditious tribunes who from their point of view destroyed the Republic (Florus 2.1; cf. Sall. Hist. 1.77.14 M; see Russell 2015). But when some modern scholars (e.g. Bleicken 1968; Thommen 1989; Pina Polo 1994: 84; Feig Vishnia 1996: 190–201; North 2006: 265) assume a huge majority of more or less conservative tribunes and implicitly or explicitly dismiss the reformers as outliers they push back too far, ignoring the undeniable ideological importance of the tribunate as a magistracy devoted to the interests of the people.

A range of norms, from religious qualms to taboos about the proper behaviour of an elite man to the desire for future political advancement, stopped the tribunes of the plebs from wielding their awesome powers capriciously. But another range of norms nudged even some unlikely tribunes towards innovation. Few tried to effect radical social or political change, and fewer succeeded, but those who did had a disproportionate impact. The tribunate of the plebs was both a magistracy of compromise and an ongoing seed of revolution. Neither should be ignored: both were part of Rome’s ever-changing political culture.



FURTHER READING

The most important article on the tribunate in recent years, introducing yet more controversies which this chapter has hardly been able to touch upon, is Badian 1996. The most extensive work is Kondratieff 2003, a PhD dissertation; its publication as a monograph is expected soon. The standard, legalistic treatments of the powers and functions of the tribunate are in German: Bleicken 1968 and Thommen 1989. In English, Lintott 1999: 121–128 provides an overview. The bibliography on individual tribunes, particularly the Gracchi, is huge and readers should begin with Chapter 38 and Chapter 39 in this volume; Badian 1972 is particularly valuable. Tatum 1999 has an excellent treatment of Publius Clodius. The debate over the historical validity of the tradition on the early tribunate rages on; two contrasting views can be found in the relevant chapters of Cornell 1995 and Forsythe 2005. Lanfranchi 2015 (in French) is the fullest recent analysis of the political role of the tribunate in these early years. On the supposedly quiescent tribunate of the Middle Republic, Taylor 1962 is classic and the provocative work of Millar 1989 provides important context. More broadly, however, see Hölkeskamp 1996 provides a not dissimilar view, though with a starker emphasis, reasserting in strong terms the argument that the tribunate of the middle Republic was a tool of the aristocracy. In the debates over popular power at Rome in the late Republic since the publication of Millar 1998, however, neither Millar’s supporters nor his critics have written extensively about the tribunate as a whole. An approach sympathetic to Millar can be deduced from Yakobson 2010, though his argument is far wider-ranging. For the ideology of libertas, see especially Arena 2012, and Rosenblitt 2016 has a good summary of the ongoing debate over the place of ideology in Roman politics and assigns a substantial role to (Sallust’s) tribunes.
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CHAPTER 20 
Priests


Jörg Rüpke


20.1 Introduction

Communication addressed to ‘gods’, ‘divine’ ancestors or ‘demons’, marked out as special by means of ritualisation and made memorable and repeatable by long-term sacralisation – in short, religion (Rüpke 2015) – was a central element in Roman Republican political culture. It served to create larger audiences and remove actions and intentions from the realm of the ordinary and debateable. Credible and plausible performances, in praying for instance (Patzelt 2018), were highly valued and part of the performative portfolio of magistrates. Religious authority thus created was widely distributed. For a few areas of religious communication and concerns, however, a growing number of permanent roles were developed during the Republican period – as also before and after. These roles were marked out as ‘public’. They are conveniently conceptualised as ‘priesthoods’ (sacerdotes) in modern research, even if many of these roles were neither full-time nor necessary mediators between humankind and the divine. Instead, they were to a large extent compatible with political roles and embedded in many political routines. As part and parcel of Roman political culture, their place in and their relation to the political elites deserve to be explored in this volume.

Four aspects will be focused upon in this chapter, which will trace the processes of institutionalisation of priesthoods from the fifth century BCE to the end of the Republic. This entails (i) consideration of legislative regulations, implicit norms and recruitment strategies; (ii) concentrating on sacerdotia publica, a discussion of the institutional form of the priestly within its social and cultural context; (iii) a deepening of this attempt at contextualisation by analysing conflicts with and between priests from the end of the third century onwards and thus mapping individual space for the appropriation of priestly roles and their function in the distinction of patricians and plebeians; and finally, (iv) an analysis of the role of divination in general, and the augurs in particular, in the process of political deliberation and decision-making, thus bringing us to the heart of politics.



20.2 Origins

Roman tradition attributed the institutionalisation of several priesthoods to the first kings. In this tradition the Roman polity was not interpreted as an enterprise of state formation, taken on by clans from northern Latium and beyond who were informed by a vision of a shared powerful city – the res publica – but interpreted as the king’s household writ large. As a family’s cult is focused on the hearth, so the story goes, the king’s daughters (anticipating the priesthood of the Vestal Virgins) care for the city’s hearth. In this model, ritual tasks that might have been the duty of the king were, in the post-monarchic state, performed by the supreme pontiff (pontifex maximus) and the king of the sacrifices (rex sacrorum). No conclusion has been reached so far as to whether the rex sacrorum was heir to the sacral duties of the king, later to be overshadowed by the pontifex maximus, or whether a rex sacrorum existed already in regal times in order to fulfil at least partly the religious duties of the king, whose legal competences later fell to the pontiffs (who might also have antedated the Republic) (Beard et al 1998: 1.54–58). Roman elaborations of this theory, which is to say, the emic tradition, clearly followed the first route (Liv. 2.2.1; Dion. Hal. 4.74.4).

There is no reliable evidence for Roman priests before the fifth and especially the fourth centuries (Rüpke 2008: 24–38). Italian evidence is not conclusive. Evidence for the divinatory specialists called haruspices in Latin sources and netśvis in Etruscan texts (e.g. Rix 1991: Um 1.7; Cl 1.1036), does not antedate the fifth century, nor does the evidence for the priestly role of cipen or cepen assumed by magistrates (Estienne 2005: 67). Priesthoods from Italian townships, which at times exhibit striking similarities to Roman institutions, belong to late Republican and imperial times; they might have been the result of early exchange processes, in which Rome may have played the role of donor or recipient. Specialists in divination (seers, with a number of different techniques) are attested in a number of Mediterranean societies. Latin tradition developed the figure of the charismatic seer, embodied in the augur Attus Navius, as an opponent to the power of the king. Such figures, whether attacked (the Marcius or Marcii of the third century) or derided (the harioli, charlatans of the second and first centuries), probably existed throughout Roman history. The high prestige of the college of augurs in the early Republic strongly suggests their institutionalisation in some form during the regal period. An early institutionalisation likewise renders probable the restriction of this role to patricians. The right to the auspices seems to have been a kernel of patrician self-definition (Smith 1996: 263–268).

The existence of an unknown number of religious specialists (not necessarily all male) caring for individual cults and probably cult places, and discerned in later texts by adjectives like Dialis, Martialis, Quirinalis or Carmentalis can be reasonably assumed. Their generic name, flamen, points to a much older institutional pattern, even if the relationship to the Indian Brahman remains linguistically weak and semantically open. Their distinctive clothing marked a specifically religious role. Marcus Popillius, consul of 359 BCE, created his own cognomen (Laenas, from the woollen mantle laena) when he rushed from a ritual in the clothing of a Flamen Carmentalis into an assembly (Cic. Brut. 56; Rüpke 2008: no. 2807). The cooperation of different flamines in the sanctuary of Fides, who represents the correct behaviour towards inferiors (Liv. 1.21.4) and the obligation to be married in archaic forms, might point to religious roles within different clans, addressed to deities rather than ancestors. For the patricians as a group, the particular dress and the behavioural norms of these priests illustrated the specific religious competence of the patriciate, even if individual office-holders tried to extend their spatial and social movements.

In contrast to the augurs or pontiffs, flamines tended to be appointed at a very young age, if it is legitimate to extrapolate from third- and second-century evidence. Groups of aristocratic youths might well have had the duty to care for some very important cults shared by the res publica, the common interest and institutions as defined by these clans. The Vestal Virgins would fit such a pattern, as would the Salii and the poorly attested Salian virgins in the cults of Vesta and Mars (Fest. 439.18–22 ed. Lindsay). What is more, if the initiation to banqueting as offered by the Salian priests in the Republican period was in fact given to an organised ‘public’ group, this might well have been related to ‘the disappearance at the end of the sixth century of terracotta friezes depicting banqueting scenes’ which, it has been suggested, reflects ‘the disappearance of the private banquet as well, as part of the realignment of social affairs consequent on the fall of the last king’ (Smith 1996: 316). It is interesting that the groups most prominent in the evidentiary record, namely the Salii and Vestales, existed outside the political realm proper by reasons of sex or age.

Associations caring for other cults probably sprang up and died over time. We have no idea of the origins of such groups as the Mercuriales, Arval Brethren or Sodales Titii, all securely attested at the end of the Republic (see Rüpke 2008). It cannot be ruled out that the last of these went back to the regal period, as was thought in the Principate (Tac. Ann. 1.54; Hist. 2.95). Over a very long period, as it seems, some of these groups probably came to be regarded as public priests (sacerdotes publici) by the time of the late Republic. Before the Augustan revival, most of these were socially and politically without importance.

Much prestige was given to the pontiffs. There is considerable evidence for patterns of interaction between them and other priesthoods and, indeed, of a limited supervisory role over these other priesthoods. This includes not only the appointing or punishing of flamines or Vestals by the supreme pontiff, but also ritual interaction with both, as well as with the Salii (Fasti Praenestini, 19 March) and the Luperci (Ov. Fast. 2.21–22). The pontiffs, represented by the pontifex maximus, presided over an ancient type of assembly of the curiae, the so-called comitia calata, which was charged with the continuation of families and their cults (Cic. Leg. 2.48; see Chapter 16). In his important responsibility for regulation of the calendar, the rex sacrorum is paired with a minor pontiff on the Kalends (Macrob. Sat. 1.15.9–12) or with the pontiffs on the Tubilustrium (Gell. 15.27.1–3; Rüpke 1995: 214–221). The pontiffs as a prominent public priesthood, therefore, were the result of a conscious effort at religious centralisation. The Romans themselves were not interested in describing this process or relating it to the driving out of the king or the decemviral legislation. If there had been individuals called pontiffs before such a reform, we need not suppose that their role had been comparable. It should be stressed that all the other colleges were modelled on the form of the pontifical college, without necessarily replicating the authority structures obtaining within it. In the case of the augural college, for example, its eldest member served as augur maximus but lacked specific authority; and any institutional role for the college was historically far less important than the power wielded by individual augurs (see Linderski 1986).

Priestly action always took the form of interaction with their peers in the annual offices of the magistrates. The latter’s own political action was deeply imbued with elements of ritual communication with the gods. The explicit cooperation in rituals or the parallels in ritual action between priests and magistrates (see Scheid 2001) created a complex system of references between religious and electoral legitimation, which endowed the process of state formation with the possibilities of religious communication (see Smith 2011; Terrenato 2011; Rüpke 2015). Practices and experiences of domestic or gentilician religion, or religious traditions of ethnic or commercial networks, could be projected on the common Republic without losing their own validity.

This particular area of religious activity (frequently called ‘civic religion’) developed alongside the administrative density of, and the vision entailed by, this state superstructure, in particular after the occupation of Veii (396 BCE) and the victory over their Latin neighbours (338 BCE). The institutional religious roles called sacerdotia grew likewise. The model of the pontifical college was transferred to the specialists for the interpretation of the collection of Greek Sibylline oracles, who were enlarged from duoviri sacris faciundis (college of two men for carrying out sacred rites (probably originally only situationally defined)) to decemviri (college of ten men) in the course of what, later, were understood as the Sextian-Licinian Laws (376–367 BCE). In 300 BCE the colleges of the pontiffs and augurs were enlarged to nine priests (see Rüpke 2005a: 1621–1622 on Liv. 10.6.3–8).

Even if the colleges were still organised with the purpose of including as many different clans as possible, the growing hardening of group interests in society is reflected in growing conflicts over the procedures to elect members to these colleges, and to the affiliated college of the three, seven and ultimately ten epulones (supervisors of public feasts in honour of the gods). Initiatives to entrust the selection process to the people failed, were successful, were revoked, were reinstalled and in the imperial period at an unknown period entrusted to the Senate. Only the supreme pontiff was so powerful after the reforms of the fourth century that his election was beyond challenge. Being elected by the tribus, the electoral participation was at a maximum in geographical terms (see Chapter 16). In his Res gestae, Augustus boasted that he had been elected by people from the whole of Italy in 12 BCE. And yet even this election was subject to a mechanism that avoided it being the case that in an important religious decision the gods were outvoted by humans. Of the 35 tribes just 17, that is to say just below the majority, were selected by lot actually to vote (Cic. Leg. agr. 2.16–18 on which Rüpke 2005a: 1623–1650; Augustus, RGDA 10). In procedural terms, the decisive step, however, was the nomination of candidates by the colleges themselves. Even where they lost the right of direct co-optation, any possible successor had to be approved by the remaining members in advance. Evidently, solutions were hotly debated and temporarily found, only to be revised somewhat later. They tried to embed the priestly roles into the political fabric of competences and the contingencies of popular election, but at the same time to keep the special character of these life-term offices.



20.3 Colleges

Recruiting was crucial not so much with regard to the compartmentalised and shared religious authority, spread out over and partitioned by the many different colleges, but with regard to the social character of the priesthoods. When a new cult for Mater Magna (Cybele) was instituted at the turn of the third to the second century BCE, a new festival for the deity was to be organised by members of the nobility, organised in sodalitates, who had to invite each other (for the reflection on this in the sources, see Latham 2012: 96 with n. 40). In a growing city, an increasing number of priesthoods helped to create further networks of members of the inner circle of the Roman aristocracy, thus in fact helping to produce such an inner circle. The size of these priesthoods – three to nine for a long period – resembled the size recommended for drinking parties by Varro (see Rüpke 1998). Meeting over dinner was the standard form of interaction and the way to mark special events like the accession of a new member. A detailed report of such a dinner is in fact the longest direct quotation that is preserved from the protocols of the pontiffs (in Macrob. Sat. 3.13.10–12 for 70 BCE). The longstanding avoidance of multiple priesthoods being held by an individual contributed to the spread across the social group. Personal enemies could be excluded by the very mechanisms of the nomination and co-optation procedure described earlier in this chapter.

To ensure the validity of the mechanisms of co-optation, as well as to preserve the character of the priesthoods as amicable dining-clubs, the size of priesthoods was restricted. Twelve (plus a few superhonorary seats) was a common size and larger colleges did not exceed 15 to 20. The composite larger pontifical college, including pontiffs, minor pontiffs, flamines and Vestal Virgins, would have comprised more than 30 people. However, in these echelons of society, many would be absent on imperial service in administrative or military positions for much of the time. Only occasionally a majority of the Arval Brethren were present according to their inscribed acts, which we can follow for more than two centuries (texts: Scheid 1998).

Even if present at Rome, most of the priests were hardly visible, the flamines and the Vestals excepted. The standard ritual dress of the toga praetexta, the purple-bordered toga, was shared with all magistrates (see Rüpke 2017).

Religious practices in the sphere defined as public by leaders of clans as well as by individual immigrant citizens could advance to models for religious communication by virtue of their size and splendour. It is interesting to consider the financing of this type of religion and the priestly colleges’ role in it. It is hardly possible to make even a serious guess at the sums involved on the basis of the anecdotal evidence, which indulges above all in extremes that cannot be generalised. At the same time, the highly competitive atmosphere among nobles in the last two centuries of the Republic suggests that extremes were benchmarks for contemporaries and posterity rather than isolated events (see Chapter 29). Estimates have to find their way between the magnitude of one sestertius, the monetary unit used in the following calculations, equivalent to the cost of living for one person for one day in the late Republic, and the anecdote that in 58 BCE the aedilis Marcus Aemilius Scaurus – not the highest magistrate, but an important step in the career ladder – is said to have spent 30 million sestertii just on the scenery for his games (Rüpke forthcoming). Augustus claimed the total of his donations to the five most important temples as one hundred million sestertii (RGDA 21). In 217 bce, the expenditure for the ludi Romani was raised from 200,000 to 333,333 sestertii and remained as such down to Tiberian times (Liv. 22.10.7; Ps.Asconius p. 217, 8–10 ed. Stangl; Fasti Praenestini, Degrassi 1963: 208–210). The latter sums from the public budget were certainly supplemented by private money of the magistrates (see Cass. Dio 54.17.4), maybe resulting in outlay of between one and three million (Knapowski 1967: 57–62; see also Chapter 21).

For the standard rituals, costs must have been negligible. For the imperial period we learn from smaller towns that a simple sacrifice amounted to between 60 and 100 sestertii. The colleges of Augustales, who were responsible for the local emperor worship, spent 400–600 sestertii for their sacrificial meals called epula. Small games, more precisely the more expansive, theatrical, ludi scaenici cost about 2,000 sestertii a day (Duncan-Jones 1982).

Priests had to rely on helpers, usually taken from their own slaves and personnel. Some of the more specialised functionaries formed autonomous colleges that would serve all Roman magistrates and priests, for instance the flute players (tibicines) or the official butchers (victimarii) (see Chapter 21). Wages were small. No wages were paid for the priests themselves, even if the Vestal Virgins were given a stipend and the Arvals received sportulae (a gift of food or money) after sacrificial meals.

There were, however, large sums that were moved within priesthoods. Newly co-opted priests invited their older colleagues to come to an extremely luxurious inaugural meal (cena aditialis). Seneca, the philosopher, laments that on the one hand it was thought to be shameful to consume a knight’s fortune – that is 400,000 sestertii – in a sumptuous meal, yet on the other hand even persons of extreme modesty would have to organise inaugural meals worth a million sestertii (Ep. 95.41). These internally spent and internally generated sums demonstrate that the priestly colleges controlled a tiny share of the nobility’s spending on religion. Occasionally visible to the wider public, the colleges and their members were primarily interacting among themselves.



20.4 Conflicts and Borderlines

Among the variety of apparently normal official and priestly careers in the Roman Republic, which are historically accessible to us between the third and the first century BCE, there are some cases which show individual interpretations of traditional priestly roles that seem surprising and that often remain isolated. They concern ritual mistakes by flamines, conflicts over whether flamines should be allowed to take up an extra-urban office and finally a priest neglecting duties in an extra-urban office on account of his priesthood. If we believe the antiquarian tradition, the sanctions for ritual mistakes were very harsh: the Flamen Dialis (priest of Iuppiter) in particular must have been in permanent danger of forfeiting his office. However, the number of cases of removals from office documented historically is very low: M. Cornelius Cethegus had to resign in the year 223 BCE; C. Claudius experienced the same fate in the year 211, ‘because he had offered the entrails faultily’; Q. Sulpicius lost his apex (a special cap worn by a flamen) and so his office around 223 BCE (Liv. 26.23.8; Val. Max. 1.1.4–5; Plut. Marc. 5.3–4). Since there was only one Flamen Dialis at a time, Cethegus must have been Flamen Martialis or Quirinalis; we have to assume the same for the probable predecessor P. Cloelius Siculus who also lost his office.

We can certainly imagine that a heightened competition for priestly offices and the prestige conferred by them was one of the reasons to lower the thresholds for radical sanctions. Such an explanation, which certainly fits into the developments of the end of the third century and contemporary political culture, is however challenged, at least as a unique explanation, by the limited number of cases and their concentration in just a few years. Other types of conflict preceded and followed. Already, in the year 242 BCE, A. Postumius Albinus, who was the Flamen Martialis and at the same time consul, wanted to leave Rome in order to go to a theatre of war (probably reflecting the possibilities to gain wealth and fame). The pontifex maximus imposed his will on him, requiring Albinus to remain in Rome (Liv. Per. 19; Val. Max. 1.1.2). In the year 215, Q. Fabius Maximus Verrucosus Cunctator stopped the consular election when the vote of the centuria praerogativa had gone to the Flamen Martialis M. Aemilius Regillus. Fabius pointed to the problems of a flamen who becomes consul when considering tasks in warfare; however, he could not secure any clear exclusion of the candidate (Liv. 24.7.12; see Chapter 36). At the beginning of the second century BCE the Flamen Dialis C. Valerius Flaccus had to fight for the right to a seat in the senate and magisterial offices; he finally managed to attain the offices of aedile and the urban praetorship (Liv. 27.8–10; 31.50.6–9; 39.45.2–4). We will come back to Valerius Flaccus shortly. As it was forbidden to the newly elected praetor Q. Fabius Pictor in the year 189 BCE to leave Rome, he had to settle for the urban praetorship (Liv. 37.51.1–7). The pontifex maximus and consul P. Licinius Crassus Dives Mucianus denied the right to proceed to a province to his consular colleague the Flamen Martialis L. Valerius Flaccus in the year 131 BCE (Cic. Phil. 11.18). Even in 22 ce, due to augural and pontifical objections, Servius Cornelius Lentulus Maluginensis, as both Flamen Dialis and previously suffect consul of 10 ce, did not manage to become a proconsul of Asia (Tac. Ann. 3.58–59 and 71).

It is not by chance that almost all the incidents mentioned in this chapter occur within the decades preceding the lex Villia annalis of 180 BCE and in an epoch when much attention was focused on the systematisation of the official career path (cursus honorum; see Chapter 21). The clarification of the character of public offices concerned also sacerdotia (religious roles). But the application of restrictions to only a few roles is striking, and the measures surprising, either failing or seeming to work contrary to intention. The role of priesthoods in Republican political culture cannot be interpreted only in terms of competition for scarce offices. There is another conflict underlying the central agents of this – far from coherent – set of religious institutions at the level of the ‘commonwealth’, that is, the distinction between patricians and plebeians (see Chapter 25). This division remained fundamental long after the end of the conflict of the orders. The lex Ogulnia of the year 300 BCE had established the principle that at least half the seats in the priestly colleges should be taken by plebeians, but that at the same time the patrician minority should not be much smaller. This principle was not only preserved within all the old colleges, but was also applied to the staffing of the newly founded college of the tresviri epulones in the year 196 BCE (Rüpke 1995: 319, 330). In that year, P. Manlius must have been a patrician alongside two tribunes of the plebs.

The introduction (even if modified) of direct elections for the pontifex maximus led in 243 BCE to the first well-known plebeian holder of this office, L. Caecilius Metellus (until 221). It is in his period of office that several of the conflicts mentioned in this chapter fell, from 241 to c. 221 BCE. The plebeian in office from 213 down to 183 BCE was P. Licinius Crassus Dives. He must have favoured what were presumably the first direct elections and the first election of a plebeian to the office of curio maximus in the year 209 (Liv. 27.8.1–3). He was also responsible for most of the other conflicts mentioned so far.

The sequence of the topics of these conflicts is not without interest. In the first place, the regulation of the – for Rome, completely new – problem of the administration of provinces: a problem that had not existed before the end of the First Punic War and the creation of the provinces of Sicilia and Sardinia. The solution to this was the prohibition of long-term absence for the exclusively patrician priesthood of the Flamines (maiores) (and of course the reges sacrorum, a priestly role inheriting duties of the kings and reserved for patricians). The solution adopted here during the second half of the third century BCE endured, despite repeated individual protests. The second conflict concerned a central point of the priesthood, the life-long period of office. The rigorous observation of ritual details as a precondition for remaining in office went to the heart of this conception of priesthoods. It is this topic which was picked out as a central theme in discussions about the exile of augurs in the first century BCE and later, for instance in the case of Sulla (Rüpke 2005a: no. 1390).

As pontifex maximus, Crassus opened another area of conflict, namely forced appointments. The new constellation does not suggest that the offices of the Flaminate were dreaded positions: appointments of children were just as usual as the nomination of promising persons. Privileges were offered by the exclusively patrician offices (the great Flaminates, Rex, but also the membership in the Salii), privileges conferring prestige: they offered lifelong visibility by their unusual working dress, the right to a curule chair, a lictor and frequent appearance in public, since they moved repeatedly in the political and religious centre of the town. All this is in clear contrast to other priesthoods also being opened to plebeians, but the limited visibility of which has been pointed out earlier in this chapter.

For the Salii, the practice of leaving the priesthood on achieving higher public office or another priesthood, so visible in the imperial era, might have existed already in the late Republic. The prosopographical material does not permit a strengthening of this thesis. The case of the praetor and Salius, Furius Bibaculus, even speaks against it (Val. Max. 1.1.9). The sodality of the Salii admitted a considerable number of patricians to an early priesthood that was characterised by a short period of office. This hypothesis is supported by the parallelism of Augustus’s own course of action. He enlarged the patriciate and the number of the Salii at the same time – for such a second sodality, which placed Salii Collini next to the Salii Palatini, is not attested before Augustus. If the doubling were to be older, it would increase the likely supply of positions for all patricians. If one left aside the economic potential of activity in a province, the restrictions were definitely tolerable in this case. Moreover, the privileges listed here began one to two decades before one was eligible for the consulship.

The individual perspective just noted also had a systemic side, however. We have to ask what – in the uniform nobility of the Republic since the third century – legitimised the large share in high office, particularly the consulate, of a few patricians and their monopoly of certain functions like the interregnum and, finally, what justified the Julian-Augustan expansion and upgrading of the patriciate with its enormous discrimination of careers. Evidently the patriciate’s special religious role formed the strongest argument, regardless of how controversially the question of the auspices was always discussed (see also Liv. 10.7.9–10). This claim to a special religious role was represented by the few exclusively patrician offices and only the aforementioned patrician priesthoods were permanently and undoubtedly visible. Elections to priesthoods, just like elections to consulships and other magistracies, required knowledge of the status, patrician or plebeian, of the candidates, in order to assure the correct overall composition of a given priestly college.

The visibility and the exceptional quality of the religious offices found their expression also in an otherwise unknown form of the inclusion of women. This does not have to be argued for the Regina sacrorum and the Flaminicae, the wives of the great Flamines. For the Salii we are dependent on a very weak tradition: the Saliae virgines, mentioned in a quotation by Cincius in the lexicon of Festus, referred to patrician girls in a priestly quality (Fest. 439.18 ed. Lindsay; Glinister 2011).

The argument can be supported by a negative one. The Vestal Virgins were the other priesthood for life with high visibility. Their removal from office came not by losing the office, but by the horrifying ritual of being buried alive, which is the principal motivation for many of the surviving accounts of Vestals in the literary tradition (see Chapter 26, Section 26.2). Again the precariousness of the sacerdotal status is construed mainly in terms of the (alleged) infringement of ritual prescriptions. Prosopographically, Vestals were plebeians with some exceptions only between the end of the third and the last third of the second century BCE. This could have been due to the activity of the pontifex maximus Crassus (examined earlier in this section) in relation to the first exception at the end of the third century; these exceptions came to an end toward the end of the second century, perhaps with the execution of Aemilia in 114 BCE. From this point onwards, girls whose father was a flamen or an augur, one of the quindecimviri sacris faciundis, one of the septemviri epulonum, or a Salian were excluded from recruitment (Gell. 1.12.6–7). This concentrated the choice on plebeian families. The superiority of the patricians is demonstrated to all ex negativo in every lawsuit against the Vestals. The systemic exclusion of patricians from the danger of losing their religious qualification contributes anew to the adscription of a special status right in the middle of the political elite.



20.5 Divination in Rome

Taking the auspices (auspicia) was basically the prerogative and activity (auspicium) of magistrates, figures of authority (Linderski 1986; Vaahtera 2001; Belayche et al. 2005; for more detail of the following, see Rüpke 2014). Consuls and praetors had to ask Iuppiter for his consent before any major activity. The divinatory ritual was clearly related to a theological world-view and the mighty cosmological figure of Iuppiter. The lack of his visible presence was compensated by conceptualising birds as ‘messengers of Iuppiter’ (e.g. Cic. Leg. 2.20). Legitimacy was given on a daily basis only. If the activity could not be completed on the same day or consent had not been received, the divinatory procedure would have to be repeated another day. There were traditional visual or auditory signs, movements and cries of birds above all, which permitted or forbade action. Apart from these, the magistrate himself could define signs that he would consider positive. This possibility of introducing variations to the ritual underlined the authority of the individual actor without destroying the highly standardised procedure. Coins bearing augural symbols, in particular the augural crozier (lituus), also stressed the importance of augural procedure by representing the ritual far beyond the place of augury (see, for example, Figure 21.1). Again, the magistrate’s effective performance was valued and propagated.

The validity of the system was strengthened by an awkward form of individual appropriation. The obnuntiatio, the observation and announcement of adverse signs, was possible. Such augural protests were often debated and even ignored, but the system worked and even intensified into the very late Republic. Adverse signs could be announced by any magistrate until the comitia were convened (obnuntiare), leading directly to the adjourning of proceedings. Once the assembly was in progress, however, only augurs had a further right of interruption and adjournment (a point which is, however, debated in recent scholarship, for which see e.g. Driediger-Murphy 2019). From what we know, this circumstance applied in the late Republic exclusively to elections; legislative assemblies were not interrupted, even if signs were announced to the magistrate.

The frequent disregard of the announcement of adverse signs in processes of law-giving might be interpreted within the framework of different types of negotiations, drawing on models of international relations. Thus, the announcement of adverse signs could be regarded as a form of opting out of decisional processes. By such procedures, consent and dissent among the relevant figures was measured and articulated in a very precise way. Religious legitimising went further. Public votes involved the drawing of lots at certain stages, that is divine intervention by lot to determine the sequence of the voting units. Other public actions relied on the lot, for example the assignment of provinces to magistrates and promagistrates. It is obvious to us, and it was obvious to the Romans, that many procedures, such as casting lots, were open to manipulation, and accusations of manipulation were sure to spark controversy and debate (see the papers in López-Rabatel and Sintomer 2019). Thus, their functioning could not be guaranteed by technical procedures but only by the undeniable involvement of the gods, who were even more aware of fictitious signs than contemporary humans. The gods alone were able to ensure effective legitimising by such procedures. To be able to do so, they had to be intensely present, to be talked about and represented by frequent ritual. The working even of the magistrates depended on their direct or indirect interaction with priests.

As far as we can see, the augural systems of unforeseen signs that were brought to the attention of magistrates conducting business, the obligatory (but basically invisible) taking of auspices before major business, the public performance of major augural rituals like the augurium salutis and the priestly discourse about augural problems leading to decisions of the college, or substantial parts of it, all served to make political activity more complex. Bringing the gods into human business opened up possibilities to express consent or dissent, allowed the acceleration or slowing down of the processes of decision-making. The visible consent of the gods was at the same time a bolstering of power and a way to make the exertion of power more precarious. Priestly roles channelled this type of symbolic interaction and created complex and again precarious systems of control. The instances of the enlarging of an existing college or the creation of new priesthoods is indicative of the dynamic and innovative field of religion and its dynamic positioning within Roman political culture.



FURTHER READING

Roman priesthoods, and in particular the public priesthoods of the Roman Republic have attracted several studies recently. Richardson and Santangelo 2011 offers a good overview of current lines of research. Rüpke 2008 brings together the results of the previous decades of research on the prosopography of Roman priests. For studies of individual priesthoods Scheid 1990 remains exemplary, even if the sources for the treatment of the Arval Brethren allow only a glimpse into their history from the Augustan period onwards. Van Haeperen 2002 offers an extensive study of the pontiffs, Simón 1996 of the Flamines; several studies are dedicated to the Vestals (e.g. Wildfang 2006). For the augurs, Linderski 1986 remains fundamental. For questions of gender see DiLuzio 2016.
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CHAPTER 21 
Other Magistrates, Officials and Apparitores


E.J. Kondratieff


21.1 Introduction

If the annually elected consuls and tribunes count as the stars of Rome’s political theatre (culture), then one must also account for the huge number of supporting actors. In other words, while our gaze is normally drawn to the magistrates whose activities captured the interest of ancient authors, we have to look beyond them to discern the vast majority of participants in Roman political culture: men who were on the scene every day, performing important yet mundane work so familiar to Roman authors that they rarely thought to mention them. These include the minor officials in the vigintisexvirate (board of 26 men), quaestors and aediles who, in most cases, were working their way up the ladder – the cursus honorum – towards ‘star billing’. In addition, there were others in the ‘crew’ who provided the nuts-and-bolts expertise necessary to keep the show running from year to year: these were Rome’s salaried assistants (apparitores), public servants attached to the annual magistrates, whose work was essential to the production’s success.



21.2 The Cursus Honorum


The cursus honorum, a defined career path for politicians regulated by law, developed over centuries, reaching its final form during Sulla’s dictatorship in 81 BCE. The earliest known regulation on office holding was a simple requirement that one complete 10 years of military service before running for political office (Polyb. 6.19.3; Lintott 1999a: 144–145; third century BCE).1 It had also become customary to seek election to offices of increasing importance; but, before 180, no laws existed to prohibit one from seeking a consulship before having been a praetor (e.g. Q. Caecilius Metellus, consul 206), or even while still quaestor (e.g. T. Flamininus, quaestor 200, consul 199: Liv. 32.7.8–13; cf. Cic. Phil. 5.47–48). This leapfrogging of offices led to jealousy and discord among Rome’s governing elite, even public disputes. The tribunes of the plebs, who often intervened in such matters, provided a lasting solution with the lex Villia annalis of 180 which regulated ‘the age at which anyone might seek and obtain election to a magistracy’ (Liv. 40.44.1). It required one to hold a quaestorship, then a praetorship, before running for a consulship; it also stipulated that a biennium must pass between the holding of curule offices (1996: no.14 p. 294 = Lex de XX quaestoribus, prescript; Lintott 2019: 51–63). His law created a three-year gap between the completion of military service (at 27) and eligibility to run for the quaestorship (Pina Polo and Díaz Fernández 2019: 55–63); it seems likely that this encouraged would-be politicians to start with a more junior office in the vigintisexvirate. Interestingly, these laws on magistracies did not regulate plebeian offices beyond the requirement to first complete military service. Nor did they restrict plebeian officials from running for curule office; thus, a man could – and often did – hold a plebeian tribunate or aedileship while seeking election to a curule magistracy for the upcoming year (e.g. C. Servilius Glaucia, tr. pl. 101, pr. 100: App. BCiv. 1.28; Lintott 1999a: 146; cf. Liv. 31.4.7 and 31.50.3 on plebeian aediles who were also praetors-elect).



21.3 Electioneering and Elections

Elections for Rome’s highest magistracy, the consulship, were famous for their fierce rivalry, especially in the last decades of the Republic when mass bribery of voters and electoral violence became commonplace (Plut. Cat. min. 21, 30; Cic. Mur.; see Chapter 29). Electioneering for lower-level offices was no different: in the late Republic, competition for the quaestorship with its 20 available positions could be intense and a candidate’s prospects uncertain, even if he had powerful backers. In 64, P. Vatinius barely came in twentieth and then only because the consul presiding over the election was a relative. Cicero claims Vatinius nearly failed because he had not told potential supporters what he might actually do while in office – unlike first-place winner P. Sestius (Cic. Vat. 11; Pina Polo and Díaz Fernández 2019: 331; cf. Comment. pet. 45, 53), who had likely engaged in typical electioneering activities: perambulating the forum with an impressive entourage of clientes (cf. Comment. pet. 34–37); addressing by name and shaking hands with voters of all statuses while asking for their votes (cf. Plut. Cat. min. 8.2); calling upon friends for support in exchange for future favours (cf. Comment. pet. 18–33, 47–48, 53); mingling with shopkeepers, craftsmen and common folk in taverns or bathing establishments (see Polyb. 26.1a, 5); providing food and souvenir dishes for voters;2 perhaps even orchestrating widespread grass-roots graffiti campaigns (Plut. Ti. Gracch. 8.7). The key was to ensure that a campaign be splendid but the candidate accessible (Comment. pet. 52–53) – and important voters well paid (Plut. Cat. min. 42–44). Now, imagine such scenes multiplied by a hundred or more, with each candidate crowded about by clients and well-wishers, large knots of men milling through the forum or cruising around the Campus Martius, especially in the sweltering summer days just before and during the elections.

Elections were, by the mid-second century, held in the Campus Martius in the summer or autumn (see Chapter 18; Chapter 16). Consuls and praetors were elected in succession by the comitia centuriata, presided over by one of the current consuls who had been chosen by lot; then came elections for curule aediles and quaestors in the comitia tributa populi, again presided over by a consul (occasionally a praetor). Subsequent to their election, magistrates received confirmation of their official powers through a vote of the (vestigial) comitia curiata (Gell. 13.15.4; see also Section 21.7). Plebeian officers, aediles and tribunes of the plebs, were elected by the plebs in the comitia tributa plebis (or concilium plebis) under the presidency of a tribune chosen by lot (App. BCiv. 1.14; Lintott 1999a: 40–61 with refs.). As part of a separate political organisation, plebeian elections did not depend upon the strict hierarchical sequence of magisterial elections; thus, if consular elections were delayed – as occurred several times in the mid-first century – and the state left without magistrates, tribunes and aediles of the plebs would temporarily manage the city and its affairs (Dio Cass. 42.20.4, for 46 and 45 BCE).

While elections were normally held in close succession – allowing Gaius Marius to lose back-to-back elections for the curule and plebeian aedileship on the same day (Plut. Mar. 5.1–2; Val. Max. 6.9.4) – they still took several days (minimum) to complete. In the late Republic, in addition to 44 magistrates and plebeian officers, voters also had to elect at least 50 additional minor officials: 24 military tribunes and 26 men for the various boards that comprised the vigintisexvirate. There were often additional elections to populate ad hoc commissions for land (re)distribution, colonial foundations and more (e.g. Liv. 34.53.1–3, on 193 BCE; Plut. Ti Gracch. 13.1; Lintott 1999a: 143–144) and to elect suffect magistrates and officers to fill unexpected vacancies due to an incumbent’s death or murder (App. BCiv. 3.31, 44 BCE), abdication because of incapacitation or flawed procedures (Plut. Ti Gracch. 15.6; Marc. 4.1–6.1; Liv. 30.39.8), or expulsion by legislative process (Plut. Ti Gracch.11.2–13.2; App. BCiv. 1.12) or dictatorial fiat (Dio Cass. 44.10.3; 46.49.2; cf. Cic. Phil. 13.31; App. BCiv. 2.108).

To sum up, every year Romans elected nearly one hundred magistrates, officers and minor officials; sometimes more. They dealt with hundreds of candidates who actively importuned them for their votes for weeks or months at a stretch. Thus, electioneering and elections – not to mention legislative contiones and comitia – could be a near-constant feature of life in Rome. No wonder poets pined for the bucolic life.



21.4 The Vigintisexvirate


Of the 50 minor officials noted in Section 21.3, the military tribunes spent little time in the city. Once elected, they helped with the levy and exacted military oaths from new recruits in Rome (Polyb. 6.19–26; Lintott 1999a: 139–140), but then went abroad on campaign. Thus, only the vigintisexvirate contributed to Rome’s political culture over the course of a whole year. The component boards were:

1) Decemviri stlitibus iudicandis (the ten men for settling lawsuits in the spear (hasta) court). This board – organised no later than 242 BCE with the creation of the praetor inter cives et peregrinos – adjudicated cases involving an individual’s status, free or slave (Iust. Dig. 1.2.2.28–29; cf. Liv. 3.55 and Mommsen 1887–1888: II.695 on potential early precursors); Augustus set them over the centumviral courts (Suet. Aug. 36; cf. Dio Cass. 54.26.5–6; Lintott 1999a: 140–141).

2) Quattuorviri viis in urbe purgandis (the four men for cleaning/maintaining the streets in the city), subordinates to the aediles (Iust. Dig. 1.2.2.30; Dio Cass. 54.26.6).

3) Triumviri monetalis (the three moneyers) or triumviri aere argento auro flando feriundo (the three men for casting (flans) and striking (coins in) bronze, silver and gold) i.e. mint supervisors (Cic. Leg. 3.3.6; Dio Cass. 54.26.6; Iust. Dig. 1.2.2.30), established by 207 BCE (Crawford 1974: 601–603). They received from the urban quaestors precious metal and bronze in amounts authorised by the Senate, then directed mint workers – smelters, assayers, die-makers, die-engravers, flan-producers, suppostores and malliatores (tong-men and hammer-men) – to coin the metal, then returned the new coinage to the quaestors (Lintott 1974: 569–589, 598–604, 616–620).

4) Triumviri capitales. Created c. 290–287 BCE (Liv. Per. 11), they supervised night watchmen, the prisons (carceres) and executions of condemned criminals (Iust. Dig. 1.2.2.30); perhaps appointed by praetors at first, their office became subject to election by 242.

5) Duoviri viis extra urbem purgandis (the two men for cleaning the streets outside the city) were also subordinate to the aediles, but later absorbed among the curatores viarum (Dio Cass. 54.26.7, for 13 BCE).

6) Quattuor praefecti Capuam Cumas, prefects sent to adjudicate in ten Campanian towns on behalf of the urban praetor, abolished by 13 BCE (Dio Cass. 54.26.7; cf. Lintott 1999a: 139, 141).

Of the six boards, those concerning road maintenance and Campanian affairs likely had little impact on Rome’s political culture (albeit a job well done and public praise could help one’s case for advancement). The other three boards had better potential for public visibility.

The contribution of the Decemviri stlitibus iudicandis to political culture occurred when they assembled in public to judge cases – originally as jurors under a praetor’s presidency but later as an independent board of iudices – which surely attracted curious onlookers (cf. Cic. Mil. 1). The work of the triumviri capitales was also highly visible: they maintained ‘offices’ near the Columna Maenia between the Comitium – where the praetor urbanus adjudicated – and the Carcer, where they imprisoned malefactors pending criminal trial or execution (Plaut. Mil. 211–12; Gell. 3.3.5). They supervised public floggings and conducted public executions, including crucifixions (Val. Max. 8.4.2). Their activities at these locations – near the praetor’s tribunal, in view of the Tarpeian Rock, but also near the tribunes’ benches where auxilium (help) might be obtained (or not: Val. Max 6.1.10) – helped define the Forum’s north-western corner as the Topography of Punishment (Purcell 1995: 333; Kondratieff 2010: 99–101). Lintott also notes that they could ‘exact judicial wagers used to initiate lawsuits and … judge cases themselves’, including criminal trials, another high-profile activity (Lintott 1999a: 141; Dio Cass. 54.26.6; Fest. 468 L s.v. lex Papiria).

The triumviri monetales did not conduct their work under the public gaze, but their coinage contributed to a growing body of visual evidence that reveals the evolving nature of competition and persuasion in the late Republic. From the late 200s, it was typical for a moneyer to have the mint’s die-engraver(s) include a monogram or abbreviation of his name in the coin design, asserting his responsibility for the coinage and its quality (Crawford 1974: 601–602). Some moneyers added small symbols to the basic design which normally functioned as control marks; some, however, were emblematic of the moneyer’s family, like the small elephant head on denarii issued by L. Caecilius Metellus Diademetas, recalling his ancestor’s victory over Carthage at Panormus in 250 (Crawford 1974: no. 262/1, 128 BCE). Already by the 130s, moneyers were issuing coins with designs advertising their ancestors’ achievements: Victoria flying over a chariot pulled by two elephants (biga) issued in 125 by another Metellus (Crawford 1974: no. 269/1); or depicting monuments honouring ancestors, such as the column and statues of the Minucii on coins issued in 135–134 (Crawford 1974: no. 242/1 (= Figure 21.1). Meadows and Williams 2001; Yarrow 2017). A moneyer might use designs to hint at future benefactions – a modius (grain measure) and wheat ears denoting grain distributions (Crawford 1974: no. 245/1, 134 BCE), or scenes of gladiatorial combat (Crawford 1974: no. 294/1, 113 BCE) – should he be elected to an aedileship in upcoming elections. As competition intensified in the first century, the number of moneyers with prominent family names increased (Hamilton 1969), perhaps denoting a greater interest in self-promotion via coinage (Zanker 1988: 11–18); that many were also from, or well connected to, banking families is an observable fact (Wiseman 1971: 85–86). The main point is that, although their work in the mint kept them out of the public eye, moneyers could deploy their coinage to distribute many thousands of small, potentially persuasive visual messages into the hands of Roman voters. The extent to which this helped men reach higher office is largely unknowable, although Wiseman notes a high concentration of consular ex-moneyers from the 120s to 80s BCE and again in the Principate (Wiseman 1971: 147–152). While he takes this as an indication that the moneyership fluctuated in popularity – or utility – as a career-starter, it is worth pointing out that many other moneyers might have risen to lesser magistracies whose fasti (records of office-holders) are now mostly lost to us (Hamilton 1969; Crawford 1974: 708–711; Mattingly 2004: 257–259). Finally, it should be noted that if a senior monetalis produced all of the year’s required coinage – directing the mint was successive, not simultaneous – his colleagues might never issue coinage (Pink 1952: 54 on Cic. Att. 10.11.5 = 202.5 SB, referring to a certain Vettienus monetalis for whom no coins are known).

[image: ]Figure 21.1  Denarius of C. Minucius Augurinus, 135 BCE, Rome, silver. Obverse: ROMA X; helmeted head of Roma, right; border of dots. Reverse: C · A VG; spiral column with two bells at the top and two corn-ears and lion’s foreparts at the base; standing on column, togate statue holding staff in right hand; on left, togate figure holding loaves (?) with left foot on modius (grain measure); on right, togate figure holding lituus (augur’s staff) in right hand; border of dots. Crawford 1974: no. 242/1; image of HCR 55403. 
Courtesy of Ashmolean Museum, University of Oxford.


21.5 Urban Quaestors

In Rome’s historical tradition, quaestores are among the earliest-noted officials, reputedly originating in the regal period (Junius Gracchanus ap. Ulpian. Dig. 1.13.1). But these early officials were quaestores paricidii, ad hoc regal appointees who investigated murders and performed key judicial duties (Varro, Ling. 5.81; Lydus, Mag. 1.25; Pompon. 1.2.22–23; Lintott 2019: 5–19). The more familiar quaestors of the Republic – junior magistrates tasked with financial administration and military support – evolved over the first half of the fifth century from aides-de-camp appointed by consuls to annually elected magistrates with distinctive duties (no later than 447/6 BCE: Pina Polo and Díaz Fernández 2019: 5–24, esp. 20–22). The office also provided plebeians their first foothold in state government when, in 409, plebeians won election to three of the four quaestorships (Liv. 4.54.2–5; Pina Polo and Díaz Fernández 2019: 24). By the mid-third century there were eight quaestors, but even that number fell behind Rome’s constantly expanding administrative needs so that one- and two-year prorogations of quaestors became a matter of course (Prag 2014; Pina Polo and Díaz Fernández 2019: 25–50). In 81, Sulla expanded the magistracy to 20 annual positions to ensure that all quaestorial assignments could be filled without prorogation and to supplement the Senate, which henceforth would control the courts (Lintott 2019: 51–63). The additional posts also compensated for making the plebeian tribunate a dead-end office in the following decade (Cic. Verr. 1.30; Clu. 148; App. BCiv. 1.100).

Upon inauguration (5 December), a quaestor received his provincia, or assignment, by sortition (lottery) under Senate supervision (no later than 137 BCE: Dig. 1.13.1.2; Cic. Sest. 8; Vat. 12; Mur. 18). Some quaestors received their assignment extra sortem (outside the lot) by senatorial decree (Liv. 30.33.2), while others might be chosen sine sorte (without sortition) by a senior magistrate or promagistrate who wished to hand-pick the man who would serve as his chief financial officer, secretary, confidante, legate, envoy, even proxy governor (Polyb. 6.12; Cic. Att. 6.6.4 = 121.4 SB; Lintott 2019: 69–78, 125–195; cf. Sulla’s service under Marius: Sall. Iug. 95–96, 98, 100–13; Plut. Mar. 10; Sull. 3). Since most quaestors served their terms outside the city, leaving for their province shortly after their inauguration and acquisition of apparitorial assistants (see Section 21.7), few had opportunity to contribute directly to Rome’s political culture; upon their return, they might even find – as did Cicero (Planc. 64–65) – that they had been all but forgotten. Even in the post-Sullan period, when consuls spent their entire term in Rome, we rarely encounter consular quaestors operating in the city. A notable exception is P. Sestius, quaestor 63 assigned to consul C. Antonius, mostly because he provided crucial information concerning the Catilinarian conspiracy to consul M. Cicero (Cic. Sest. 8). We shall, therefore, focus on the urban quaestors, whose duties in Rome – providing ample opportunity to work in full view of the voting public – are better attested.

Urban quaestors were Rome’s chief financial officers in charge of the aerarium, the state treasury located in the Temple of Saturn in the Forum’s south-west corner.3 This venerable building, originally dedicated in 497 BCE (Liv. 2.21.2), contained two discrete treasuries. The sanctius aerarium (holier inner treasury) contained funds sequestered (since the Gallic invasion) for dire emergencies (Liv. 7.16.7–8 on 357 BCE; Cic. Att. 2.16 = 36 SB; App. BCiv. 2.41.2). Only two withdrawals are recorded: in 209, when the Senate approved 4,000 Roman pounds of gold to fund campaigns against Hannibal (Liv. 27.10.11–13), and in 49, when Caesar removed 466 million sesterces in gold and silver bullion to fund his campaign against Pompey and the Senate (Oros. 6.15.5; Pliny, HN 33.56). The aerarium publicum, the public or ‘circulating’ treasury, contained funds derived from rents, fines, taxes, tribute and spoils of war paid in by triumphant generals (Cic. Att. 7.15.3 = 139.3 SB; Plut. Publ. 12.2–3; Quaest. Rom. 42.1). Its daily operations were managed by the urban quaestors and their assistants. Where they actually conducted treasury business is something of a mystery. Epigraphic evidence points to the Area Saturni/Area Aerarii adjacent to the Temple of Saturn (Platner-Ashby 1929: 50–51; Millar 1964), most likely the open space behind (south of) the temple. The verifiable presence in this area of negotiatores makes the location likely (CIL 12.810 = ILS 892, before 28 BCE): at the very least, they posted here laws inscribed on bronze tablets and temporary public notices (Crawford 1996: no.14, Lex Cornelia de XX Quaestoribus, ll. 40–41).

More immediately implicated in political culture was the work urban quaestors did with magistrates, senators, businessmen and others (Lintott 2019: 84). By no means wholly autonomous, quaestors could not legally access treasury funds, much less distribute them without Senate authorisation (Polyb. 6.13.1–3; cf. Liv. 38.55; Zonar. 7.13); nor could they access the treasury when sealed by a tribune of the plebs (Plut. Ti. Gracch. 10.5.7). In short, when it came to money, urban quaestors acted only on directions from the Senate, given to them via the most senior magistrate(s) available (Cic. Phil. 9.16). Such directions included how much bullion or foreign coin to transfer to the triumviri monetales and the expected quantity and denominations of coin the mint should produce (Crawford 1974: 616–620; see Section 21.4). The Senate could also direct urban quaestors themselves to ‘strike coin by virtue of their office’ (Crawford 1974: 603) on occasions when production fell short of budgeted needs due to unforeseen circumstances. In such cases, they struck denarii or quinarii stamped with a ‘Q’ (Quaestor) and ‘SC’ or ‘EX · S · C’ (by decree of the Senate). In one remarkable instance, an urban quaestor spelled out the purpose of coins issued specifically to alleviate a grain shortage: Saturn, whose temple supplied the bullion, graces the obverse; the reverse bears the legend AD FRU(mentum) EMU(endum) EX S(enatus) C(onsulto), ‘By Senate Decree, for purchasing grain’, under an image of the urban quaestor and the quaestor Ostiensis seated on their quaestorial chairs and flanked by grain ears (Figure 21.2 = Crawford 1974: no. 330/1a–b, 100 BCE; Pina Polo and Díaz Fernández 2019: 107–112; cf. Chandler 1978).

[image: ]Figure 21.2  Denarius of Q. Servilius Caepio, 100 BCE, Rome, silver. Obverse: PISO · CAEPIO · Q; laureate head of Saturn right; behind, harpa (toothed sickle); around, inscription; below, control-mark; border of dots. Reverse: AD · FRV · EMV EX · S · C; two quaestors seated on quaestorial chairs side-by-side; to left and right, corn-ear; border of dots. Crawford 1974: no. 330/1a; image of HCR 56252.
Courtesy of Ashmolean Museum, University of Oxford.

They assisted aediles – their superiors in the cursus honorum and co-custodians of the aerarium – in letting contracts for road-cleaning, maintenance and repairs; assessing and collecting money from building owners (who paid costs in proportion to the amount of road fronting their building); and distributing payments to the contractors (Crawford 1996: no. 24, tab. Heracl. ll. 37–49). An urban quaestor who received an extraordinary commission as, e.g. curator viarum, would independently let contracts, deal with mancipes (contractors), request allocations from the Senate, account for expenditures, make payments and, accompanied by his apparitores, inspect the work(s) in progress and approve (or not) the completed project (Prag 2014: 198 and n. 19; Pina Polo and Díaz Fernández 2019: 105–107). From these activities, we can infer that urban quaestors assisted aediles (and praetors) in letting and paying contracts for games they produced (to the extent covered by state subvention), including the construction of temporary theatres and amphitheatres and the provision of food and entertainment.

Urban quaestors performed important fiduciary duties in the judicial process as described in the late-second-century lex repetundarum. When praetors, iudices and tribunes of the plebs (before 100 BCE) had pending trials involving a fine, quaestors accepted on their behalf cash or property as sureties from the accused or their guarantors. If property, they had it inventoried and assessed by professional auctioneers (magistri auctionum), with whom they also worked to convert war booty and captives into cash (Crawford 1996: no. 1, lex rep. ll 56–58; Liv. 38.58.1; 38.60.1–2, 7–8; Per. 38; Plaut. Capt. 34, 111, 453; Pina Polo and Díaz Fernández 2019: 93–94). They also kept public records of sureties assessed by praetors and juries that had been paid over or seized (lex rep. ll 56–59). If defendants were condemned – their sureties forfeited and additional fines assessed – urban quaestors used those funds to pay damages to the aggrieved parties as stipulated by the praetor or iudex; if the escrowed cash proved insufficient, they disbursed proportionate amounts (lex rep. ll 59–63). In the case of a shortfall, they would exact the remainder from the defendant’s guarantors if he could not pay on his own (lex rep. ll 67). Alternatively, if the money could not be completely disbursed, the quaestor sealed up the balance in the treasury; if they were not claimed within five years, the funds reverted to the Roman people (Crawford 1996: no. 1, lex rep. ll 64–69, 72–73; cf. Cic. Verr. 2.1.50–52).

Urban quaestors also contributed to the work of censors by executing Senate decrees granting them sums for public works (Polyb. 6.13.3; cf. Liv. 44.16.9–11, on 169 BCE). When a provincial governor needed funds – to purchase grain, pay the army and cover other expenses – urban quaestors transferred the Senate-approved amount from the public treasury to the governor’s quaestor (Hollander 2007: 106–107; cf. Liv. 40.35.4; Sall. Iug. 86.1, 104.3; Cic. Verr. 2.1.34, 40, 77; Flacc. 30). When Roman coin was in short supply, they could substitute (captured) foreign coinage held in reserve for such purposes (Cic. Att. 2.6.2 = 26.2 SB, Asian cistophori). Or, by Senate decree, they might auction off public assets to raise the necessary cash, as when they sold ager publicus to finance Scipio’s African campaign in 204 (Liv. 28.46.4–5). They also worked with the general public when managing the leasing of public lands, collecting rents, keeping public records of lessees (Crawford 1996: no. 2, lex agr. ll. 46, 92) and receiving and filing private contracts and accounts of property provided for minors and widows (Plut. Quaest. Rom. 42; Liv. 24.18.14).

When work funded by public moneys was complete, urban quaestors required an accounting for all expenditures, whether from fellow quaestors seconded to senior magistrates and promagistrates, quaestors with their own provinciae, members of special boards, or any other official having received public moneys (Cic. Verr. 2.1.36–37, 77, 98; cf. Plut. Ti Gracch. 6). Commanders returning from wars had their quaestors submit accounts detailing booty captured and brought to Rome (Cic. Verr. 2.1.57) along with unspent cash allotments (Liv. 40.41.7–8; Hollander 2007: 106–107; Vell. Pat. 2.62). The urban quaestors might in turn disburse newly captured coin and bullion to reimburse private contributions (tributum) to the soldiers’ pay (stipendium), sometimes including interest with the principle (Liv. 23.41.7, 215 BCE; 39.7.4–5, 187 BCE; cf. 33.42.2–4, 196 BCE). The upshot is that urban quaestors were responsible for funds in both treasuries and had to keep meticulous accounts that could bear up under the harshest scrutiny. From these they could provide reports on the treasury’s health to the Senate (Auct. ad Her. 1.21; Pina Polo and Díaz Fernández 2019: 86–90; cf. Plut. Cat. min. 18.5).

The quaestors also had the duty of receiving and archiving important state documents. These included rogations promulgated by consuls, praetors and tribunes of the plebs, along with the laws once passed (Cic. Leg. 3.11; Suet. Caes. 28.3). If the laws included a clause requiring magistrates and senators to swear an oath to uphold them, an urban quaestor would administer and register their oaths – at midday in public view – also at the treasury (App. BCiv. 1.31.1; Pina Polo and Díaz Fernández 2019: 115–116). They were also responsible for archiving Senate decrees in the treasury, where scribes numbered, registered and filed them in the order received, then bundled them by month and year (Sherk 1969: 8–10; Jos. Ant. 14.10.10; cf. Cic. Leg. 3.4.11; Plut. Cat. min. 17.3). Once properly archived, the decrees became official (Cic. Cat. 1.4; Tac. Ann. 5.1; Pina Polo and Díaz Fernández 2019: 112–115). Unsurprisingly, quaestors or their staff were frequently duped, bribed, or even coerced into filing forged Senate decrees granting undue privilege or financial advantage. Cato the Younger, urban quaestor in 65, publicised his stance against such corruption by refusing to file dubious decrees unless the consuls publicly swore an oath validating them (Plut. Cat. min. 17.3, cf. 18.1; Yakobson and Horstkotte 1997; Fezzi 2003: no. 15).

Even though ‘city’ magistrates, urban quaestors engaged in aspects of international diplomacy on the Senate’s behalf. When foreign delegations arrived, they were registered by the quaestors at the Temple of Saturn (Plut. Quaest. Rom. 43.1; Ferrary 2007); if they came with tribute or an indemnity payment, the quaestors recorded the amount and deposited it in the treasury (Liv. 42.6.11, 173 BCE). Intakes of foreign coin were counted and assayed. If an indemnity was paid with debased coinage, the quaestors calculated the value owing and required the delegation immediately to take out a loan to make up the difference (Liv. 32.2.1–3, 199 BCE). They would also take instructions from the Senate on how much to expend on distinguished guests for accommodation, comforts, entertainment and travel, sometimes accompanying them on their travels within Italy to ensure their lodgings and conveyances were appropriate and promptly paid for; they also ensured that foreign guests did not get up to any mischief (e.g. Liv. 42.6.11; 45.13.12–13, 14.5–9, 44.7 and 13–17). If envoys fell sick, the urban quaestors cared for them; if they died, the quaestors gave them a proper burial at public expense (Plut. Quaest. Rom. 43.1). Such assignments provided opportunities for quaestors to acquaint themselves with foreign leaders and diplomats with whom they might interact later as a senior magistrate.

To sum up, this quaestura primus gradus honoris (first step on the cursus honorum; Cic. Verr. 1.4.11) was in fact an important magistracy held by men who had already accumulated at least 13 years’ worth of increasingly responsible experience through military service and junior offices (e.g. the vigintisexvirate) held in their twenties. Not only were they ready to be trusted with important financial work, they were quite capable, in a pinch, of taking command of whole armies and provinces. The urban quaestors, the most frequently visible members of their class in Rome’s political culture, functioned as the face of Rome’s financial and administrative affairs. They were responsible for handling and accounting for state-level financial transactions, preserving and organising its legislative production, even representing the state as domestic diplomats. This last, along with their interactions with people at all levels of the state apparatus and of Roman society (save, perhaps, those of the lowest status), provided urban quaestors in particular with the opportunity to create important networks that would help them secure future political offices. It is no wonder, therefore, that some delayed running for a quaestorship to hold it closer in time to the next office sought, lest the people forget their good service (Cic. Planc. 63–65); nor is it surprising that a man who had been embarrassed in his quaestorship (e.g. L. Saturninus, c. 104 BCE), might have to resort to populist, even radical measures, to obtain election to additional offices (Wiseman 1971: 155–156; Ps.-Cicero, In Sall. 17, 21; Dio Cass. 36.38.2). In short, how a man fared in his quaestorship, especially the highly visible urban quaestorship, could make or break his career.



21.6 Aediles (Plebeian and Curule)

The next compulsory step on the cursus honorum was the praetorship, but candidates had to be 39 or older. To keep their reputation fresh among voters, men aiming for a praetorship and consulship would follow up a quaestorship with a plebeian tribunate (see Chapter 19) – with ample opportunity to display one’s rhetorical skill and populism – or a plebeian or curule aedileship to gain political goodwill through munificence. Although the two aedileships were effectively the same by the late Republic, the curule aedileship seems to have held an edge in prestige (at least early on) as it conferred the so-called ius imaginis upon the officeholder – i.e. the right to have created a wax mask of his visage (imago) for display at family funerals and among those of his noble ancestors – and therefore, nobilitas upon his family (Cic. Verr. 2.5.14.36).4 The historical reasons for this distinction, and others, are worth looking into.5

According to Roman sources, the plebeian aedileship was created in the First Secession (494–493 BCE) to provide support for the newly created tribunes of the plebs (Gell. 17.21). They were ‘to deal justly with whatever issues [the tribunes] might hand over to them, to take charge of sacred and public places, and concerning the markets, to ensure their provisioning’ (Dion. Hal. Ant. Rom. 6.90.2).6 Other ancient authors agree on the aediles’ responsibility for sacred buildings (aedes), but add the duty of transcribing and archiving copies of plebiscites passed by the concilium plebis (Pomponius in Iust. Dig. 1.2.2.21, cf. Varro, Ling. 5.81). Half a century later (449 BCE) their record-keeping duties were reportedly extended to preserving copies of Senate decrees in the temple of Ceres, Liber and Libera (Liv. 3.55.13; Polybius 3.26.1 mentions another aedilician archive, for treaties and diplomatic documents, located on the Capitoline in the building where they kept their weights and measures: Walbank 2006: 122–123).

Our sources relate that the curule aedileship was created in 367: as part of the major compromise that provided a measure of resolution to the Struggle of the Orders, the Senate decreed the creation of the praetorship (Brennan 2000: 64) and, soon after, a pair of aedileships for patricians with privileges not enjoyed by their plebeian counterparts (Liv. 6.42.12–14, esp. 14; 7.1.1–2). They would be elected in the comitia tributa populi, their powers conferred by a lex curiata (Gell. 13.15.4; Lintott 2000: 20; cf. Gell. 7.9.2; Liv. 25.2.7; Cic. Planc. 49; Varro, Rust. 3.2.1; 3.17.1; 3.17.10). They could use the sella curulis, the prestigious ivory folding chair used by kings, consuls and now praetors (whence aedilis curulis); and they wore the red-striped toga praetexta over a tunic with two purple vertical stripes, while plebeian aediles wore plain white togas (Liv. 7.1.5). Moreover, they had the ius edicendi, the right to publish edicts, e.g. to regulate markets and establish punishments (Gai. Inst. 1.6; cf. Lintott 1999a: 130 and nn. 35–66). They were not, however, invested with imperium (Gell. 13.13.4), nor did they possess the right of coercitio (the right to compel obedience); nevertheless, their right to prosecute before a judge and to impose and collect fines on the state’s behalf could operate as a form of coercion, as could their ius prendendi, the right to arrest, which they exercised during the Bacchanalian crisis in 186 (Liv. 39.24.9; Lintott 1999a: 131; 1999b: 94–96, 99–101). Unsurprisingly, the magistracy’s fancy accoutrements and political prestige attracted plebeians who, c. 200 BCE, forced yet another compromise: the office would be held by patricians only in alternating years (Liv. 23.30.16; 24.43.6–8; Polyb. 10.4.1–2); by the 90s it was open to candidates of both orders every year (Liv. 7.1.6–7). Because it was a regular magistracy, however, curule aediles had to wait two years before holding another curule office; plebeian aediles did not.7

The engagement by aediles in Rome’s political culture began, as with quaestors, at their annual elections. While electioneering, candidates surely created enthusiasm among voters not by discussing their plans concerning markets, infrastructure and grain supply but by advertising the splendour of the games they would produce. Perhaps they promised to provide a dangerously high number of gladiator pairs (Suet. Iul. 10.2), or touted personal connections that would allow them to transform the Forum into a glorious gallery of Greek art (Cic. Verr. 2.4.6) or import exotic animals for the games (cf. Plut. Sull. 5.1–2; Cic. Fam. 2.11 = 90 SB (50 BCE) on M. Caelius’s request, as curule aedile, for panthers from Cilicia; cf. Brennan 2000: 442). Once elected, of course, they had to make good on those promises; some did, spectacularly, and their games were remembered for decades (e.g. Cic. Verr. 2.4.133).

The games aediles produced were preassigned to each office. Curule aediles produced the Megalensia for Magna Mater in April and the ludi Romani in September (Liv. 10.47.3–4; 23.30.16; 25.2.8; 27.6.7; cf. Suet. Caes. 10; cf. Dio Cass. 43.48.4). Plebeian aediles produced the Floralia and Cerealia in April to honour agricultural divinities, and the ludi plebeii in November (Liv. 23.30.17 and 25.2.9; cf. 27.6.7). The games included ludi scaenici (theatrical presentations) and circus games (ludi circenses) that included chariot races and wild beast hunts; to make an aedileship more memorable, one might also produce munera (funeral games) with gladiators as did Julius Caesar to honour his father, despite the latter having died many years earlier (Suet. Iul. 10.4, 65 BCE).

Until the advent of permanent theatres and amphitheatres in Rome, aediles regularly hired contractors to construct temporary wooden ones to provide seating for their audiences (Vitr. 5.5.7–8). Some, set up in the Forum or elsewhere – for gladiatorial contests or wild beast hunts – could accommodate up to 15,000 spectators at a time, not to mention the crowds who occupied adjacent basilica terraces (maeniana) and temple steps and podia (Coarelli 1992: 143–146; Kondratieff 2010: 92–95). The creation of these temporary structures provided predictable, seasonal employment for contractors, craftsmen and skilled labourers. In the ultra-competitive milieu of the late Republic, some aediles went the extra mile to provide additional comfort and spectacular venues. In 65, curule aedile Julius Caesar added temporary colonnades to the Capitol, Forum and basilicas to display works of art; he also built a wooden arena decorated with silver fittings for venationes (hunting spectacles), then outfitted his bestiarii (wild-beast fighters) in silver armour, all of which, reportedly, generated tremendous good will among voters (Suet. Iul. 10.1–11.1; Plut. Caes. 5.8–9; Plin. HN 33.53). More spectacular still were the games of curule aedile M. Aemilius Scaurus in 58 who, Pliny informs us, created ‘the greatest work ever made by the hands of men’, permanent or temporary: a theatre that could seat 80,000 with a stage whose three-tiered backdrop consisted of marble, glass and gilded wood decorations. Three thousand bronze statues and innumerable expensive paintings adorned the structure, the total cost of which ran into hundreds of millions of sesterces (Plin. HN 35.127; 36.50, 113–115; cf. Cic. Sest. 116; Asc. 18 C).

Such dazzling displays cost far more than the treasury could provide toward the games, but it became increasingly necessary for aediles (and urban praetors) to spend well beyond their means to secure the voters’ present good will and future suffrage. Indeed, based on anecdotal evidence, one might assume a correlation between an aedile’s spectacular games, abundant feasts, or cheap grain, and his election to higher office. Such a hypothesis is unprovable; nevertheless, it is clear that even though the financial stakes were high, the rewards in prestige, honour and status were higher. Caesar’s enormous expenditures for games were paltry compared to the reward he sought: political primacy (Suet. Iul. 9.2, citing Cicero). Of course, he had obtained funding from wealthy backers in exchange for future political favours, throwing the dice on the chance that he would, in due time, obtain a province he could fleece in order to pay off his debts; and he did – Spain (Suet. Iul. 9; Plut. Caes. 11–12). Scaurus made the same gamble but received Sardinia, a poor province; his failed attempt to recoup his fortune landed him in the extortion court in 54 which, despite his acquittal (thanks to Cicero and others), ended his career (Cic. Sest. 101, 116; Scaur. passim; Asc. 16 C, 18 C).

Less spectacular, but perhaps more important, were the aediles’ responsibilities for the city’s urban infrastructure and its economic and social welfare (cura urbis). They cared for buildings, roads (cura viarum), sewers and aqueducts (cura aquarum), hired contractors to keep them in good repair and oversaw distribution and observance of water rights (Frontin. Aq. 2.95–96, cf. 2.119). They also regulated grain prices and distributed subsidised or free grain (Liv. 23.41; 31.50; 33.42; Cic. Off. 2.17.58; Fam. 8.6.5 = 88.5 SB); supervised the markets to prevent cheating on weights and measures; oversaw usury and sumptuary laws;8 inspected and kept order in baths, taverns and brothels and ensured proper registration of prostitutes (Gell. 4.14.1–6); and supervised the triumviri capitales (see Section 21.4), although aediles had no direct ‘police’ responsibilities of their own (Inst. 60–61; Lintott 1999a: 130–131; cf. Liv. 3.6.9, 463 BCE). In conjunction with the triumviri capitales, they prevented the adoption of foreign innovations into religious practices, sometimes through public, physical interventions – hence their assigned role in suppressing the Bacchanalian conspiracy (Liv. 4.30.8–13; 25.1.10; Cic. Har. resp. 13.27).

Over time, the aediles also acquired judicial functions that involved prosecuting and fining citizens for non-capital infractions of laws within their sphere of responsibility. In accounts of the early Republic, plebeian aediles appear as prosecutorial assistants, or delegates, to the tribunes (Liv. 3.31.4–6, 456 BCE; cf. Plut. Coriol. 17.2, 18.4, on 491/0 BCE); later, they and their curule counterparts appear to function as independent prosecutors. Lintott notes that a substantial proportion of aedilician prosecutions concerned the breaking of laws regulating ager publicus and its use (Lintott 1974). This included occupying too much land (Liv. 7.28.9), grazing too many animals (Liv. 10.23.13), failing to pay tax (scriptura) (Liv. 35.41.9–10) and other abuses (Liv. 38.35.5–6). Aediles also prosecuted financial misconduct, such as usury (Liv. 7.28.9; 10.23.11–12; 35.41.9–10) and profiteering in the grain market (Liv. 38.35.5–6) and crimes disrupting the social order, e.g. rape (stuprum) (Liv. 8.22.2–3) and adultery (Liv. 25.2.9). Aediles used the money from fines, including cash derived from confiscated property sold at auction, to repair temples, shrines and other public works, or to build new ones; or they might purchase votive offerings to dedicate to the gods (Liv. 10.23.11–13; 38.35.9–10). Thus, aediles contributed to the spectacle of public life with crowd-drawing trials, then left permanent, highly visible memorials to their success.

The tremendous scope of work handled by aediles was not their burden alone but supported by the urban quaestors (see Section 21.5) and a substantial cadre of apparitores: scribae, accensores (assistants) and viatores (see Section 21.7) and possibly even lictors (in the case of curule aediles). This small crowd of attendants surely increased the aediles’ public visibility wherever they were: visiting market stalls and tabernae to ascertain correct measures and weights; conferring with Forum bankers to limit lending rates; inspecting baths and brothels to ensure proper hygiene and registration; ensuring contracted labour properly maintained roads, sewers, aqueducts, buildings and shrines; prosecuting malefactors; and, most visible of all, presiding over spectacle entertainments. In short, aediles and their helpers were a familiar and welcome sight throughout the city as they contributed in myriad ways to the well-being and entertainment of its inhabitants.



21.7 Apparitores

‘To the outside world, the apparitor was a sign of the Roman magistrate: not just the lictor, but the scribe and the viator, too’ (Purcell 2001: 663). Apparitores were unelected, state-employed assistants who served Rome’s public officials and institutions in various capacities (Serv. ad Aen. 12.850). While the first apparitores are linked to the origins of the Roman state (Romulus’s lictors: Liv. 1.8.2–3) and were undoubtedly involved in its early administration (scribes to the kings: Liv. 2.12.7; Dion. Hal. 5.28.2–4), our earliest reliable testimonia start with the late fourth century BCE. Despite difficulties in tracing their early history, it is quite clear that, as the state grew and its government expanded, so did apparitorial numbers and responsibilities, until they were ubiquitous in Rome’s political and administrative landscape (see Cic. Clu. 53.147). As an essential ‘part of the working mechanism of the res publica’ the apparitorial community acquired a status ‘just below the rank of eques’; within that community one finds a complex hierarchy of social climbers (Purcell 1983: 126–127, 136), a few of whom managed to become magistrates, including at least one triumphator.9

Apparitores had to be plebeians (Liv. 2.55.3), freeborn or freed (Gell. 7.9.1–4; Dio Cass. 48.43.3) and possess attributes requisite to their work: a scribe required literacy and numeracy, a lictor size and strength (Cic. Verr. 2.5.142). An apparitor’s initial appointment normally came through patronage, and with it, respectability; some, like the poet Horace, could purchase an apparitorship from another and hold it as a vicarius (a substitute or deputy), which was not so respectable (Cic. Verr. 2.3.183–184). The process of assigning apparitores to magistrates, discussed in the fragmentary lex Cornelia de XX quaestoribus, is too complicated to discuss here (Purcell 2001: 650–653). Upon appointment, an apparitor was assigned to a decuria made up of other men serving in the same capacity and grade for that year, each with its own internal hierarchy and leadership structure (Purcell 1983: 133; 2001: 640–647, esp. 646–647). At year’s end, an apparitor became decurialis and a permanent associate of his decuria, even if he moved up the ladder to higher-ranking functions and decuriae. Decurial status also conferred membership in a larger ordo, e.g. of tribunician viatores or aedilician scribae (Purcell 2001: 649, 654–657; cf. CIL 6.1810).

Apparitorial decuriae were ranked by function, official(s) served and seniority. First in functional rank were scribes working as secretaries, notaries, archivists and accountants; second, lictores, who bore the fasces of magistrates with imperium (Liv. 9.46.2); third, viatores who served as footmen, messengers, nomenclators, bailiffs and debt collectors (coactores); and fourth, praecones, or heralds (Purcell 2003; cf. 1983: 128–129, 153). The lower-ranking decuriae, e.g. of geruli (porters) and pullarii (sacred chicken wranglers), are beyond our scope of investigation. Decurial ranking by officials served followed the obvious order: consular apparitores outranked those serving praetors, aediles, tribunes, quaestors and vigintisexviri (Purcell 2001: 640–641, 648–649; cf. CIL 11.4575: procurator scriba XXVIvirum). Within function and rank, decuriae were divided by professional seniority: a decuria of aedilician scribae performing secretarial work outranked one composed of scribae librarii, junior colleagues tasked with bookkeeping (Fest. 446 L; Purcell 2001: 643–644). This complex hierarchy afforded plenty of opportunity for advancement; indeed, epigraphic evidence exists for apparitores who worked their way up through several functions and statuses over the course of their careers. Our main interest, however, is in the apparitores’ collective contribution to Rome’s political culture.

Collectively, scribae facilitated the creation and maintenance of Rome’s administrative apparatus and institutional memory. Individual scribes recorded and archived official deeds, speeches, Senate decrees, rogations, laws and plebiscites; recorded the proceedings and decisions of assemblies, public trials and permanent courts; kept accounts of state income and expenses, loans, taxes and tax remissions; created registers of citizens’ households, wealth and military status; notarised official oaths, wills and other legal documents; and much more besides. As scribes always accompanied the officials to whom they were assigned, one need only look for a magistrate or plebeian officer conducting public business to find a scribe posted nearby, perhaps at his table with stylus and tablets in hand (see Figure 35.2 in this volume). In the post-Sullan Republic, dozens of scribes could be found working throughout the Forum Romanum, recording proceedings at the praetors’ tribunals or permanent courts scattered throughout the forum; writing up rogations, copying out edicts or revising the official lists of exiles for the tribunes at their offices near the comitium; dealing with contractors and mancipes on behalf of the aediles; or managing archival and accounting work at the aerarium for the urban quaestors. There were also numerous privately employed scribae and scribae librarii working for the Forum’s financial establishments, writing up loan contracts or letters of credit, cashiering and writing receipts and updating account ledgers. In short, the number of scribes tracking the proceedings and transactions of Rome’s governmental, judicial and financial branches was quite substantial – as proved by the noteworthy contribution of scribal writing desks and tablets to the ad hoc funeral pyre for P. Clodius in 52 (Asc. Mil. 33 C).

On occasion, scribes even had opportunities to be in the spotlight: at comitia, tribunician scribes solemnly presented rogations to praecones to read out (Asc. 58 C ll 15–17; Plut. Cat. min. 28.1); censorial scribes performed a key role in lustral rituals (Varro, Ling. 6.87); those working for successful field commanders were allowed to march behind their triumphal chariots (App. Pun. 66); some even received in public assembly (in contione) a golden ring to symbolise their elevation to equestrian status (Cic. Verr. 2.3.185, cf. 176). Given their number, influence and importance to the smooth functioning of the state, it is no wonder that Cicero ranked the ordo scribarum just below the ordo equestris and tribuni aerarii (Cic. Cat. 4.15, cf. Dom. 14; Purcell 1983: 128, 136).

Given their number, skillsets and access to state documents and powerful people, it should be no surprise that some scribes turned their expertise and influence to venal purposes. Those working for the aerarium faced constant temptation to cook the books to enrich themselves (Fezzi 2003: no. 15). In 202, aedilician scribes and viatores ad aerarium were convicted of embezzling funds from the treasury (Liv. 30.9.7; cf. Purcell 2001: 639). In 65, urban quaestor Cato the Younger encountered corruption among senior treasury scribae, men who likely possessed a locus, a type of legal tenure within their decuria (Crawford 1996: no.14, lex de XX quaestoribus ll. 14–18; Purcell 2001: 650–652). Having thoroughly taught himself treasury procedures before taking his post, Cato was able to determine how its scribes had easily deceived previous quaestors – intellectually lazy men who leaned too heavily on staff to handle procedural matters – and thus profited from fraudulent activities like altering wills, cancelling debts, remitting taxes due and falsifying Senate decrees (Plut. Cat. min. 16.3, 17.2–3, cf. 18.1). He asserted his authority to end exploitative practices, replenish public funds and restore dignity to the aerarium, its staff and his office (Plut. Cat. min. 16.2–17.1).

Lictores were the most impressive and distinctive apparitores. They, or just their fasces, appear frequently in art, coinage and literature to represent a magistrate’s imperium (Plut. Quaest. Rom. 81; Schäfer 1989). Inside the pomerium, Rome’s sacred boundary, they wore togas and bore across their left shoulder the fasces, a bundle of wooden rods tied together with a strap (cf. Gell. 12.3.1). The fasces represented the magistrate’s potestas, or civil authority, including coercitio, the right to compel obedience from, and inflict corporal punishment on, citizens (cf. Cic. Verr. 2.5.140, 142); this power could be countered only by provocatio ad populum, an appeal to the people, or a request for tribunician auxilium. Outside the pomerium, lictors donned the bright red war cloak (sagum) and bound an axe (securis) into their fasces to represent the magistrate’s imperium and right to inflict summary capital punishment without the right of appeal (Drogula 2007; Nice 2017: esp. 5 n. 14 on bibliography). When marching in triumph ahead of their general’s chariot, they wore purple tunics and laurel crowns, with axes bound into their fasces (App. Pun. 66); and when they appeared at state funerals honouring former consuls, praetors, censors and triumphators, they wore black and carried their fasces reversed (Polyb. 6.53.6–8; Hor. Ep. 1.7.5–6; Epicedion Drusi 141–142; Tac. Ann. 3.2.2). Lictors, with their fasces, also accompanied their magistrates at numerous public rituals, where they played an important role in keeping public order (Nice 2017: 29–32, esp. 31; Fest. 76 L).

Lictors were assigned to officials in numbers requisite to their rank: consuls were preceded by 12 (the regal number: Liv. 3.36.3, cf. 1.8.2), praetors by six when abroad (Cic. Verr. 2.5.142) but only two within the city;10 proconsuls had eleven and propraetors had five, but only outside the city; and special envoys had two (Plut. Pomp. 49.6). Because they took the place of both consuls, dictators causa belli gerendi (appointed to wage war) were preceded by 24 lictors. To provide visual emphasis to their magistrate’s rank, lictors walked ahead of him in single file, with the Number One lictor nearest the magistrate (thus, primus and proximus) receiving and calling out commands to his fellows and ordering citizens to move aside to show due respect (Liv. 24.44.10, cf. 45.7.4; Cic. Verr. 2.5.142; Plut. Pomp. 22.5, cf. 33.3). When lictors serving regular magistrates crossed paths, those serving the lower-ranked one lowered (or grounded?) their fasces in salute (Plut. Pomp. 19.5, cf. 33.2–3). An even more impressive public display of hierarchy occurred when a consul encountering a dictator causa belli gerendi dismissed his lictors, laid aside his official insignia and approached the dictator as a private citizen (Liv. 22.11.5–6; Plut. Fab. Max. 4.2)

One might also see accensi (assistants/footmen) attending magistrates with the right to lictors. Unlike other apparitores, however, accensi were temporary appointees chosen by the magistrates they served (Purcell 1983: 126). In months when a consul did not possess the fasces, his accensus would precede him in public and his lictors would follow without their fasces (Liv. 3.33.8; Suet. Iul. 20.1; cf. Varro, Ling. 7.68; Nice 2017: 6–16, esp. 15, noting that the custom of alternation may be post-Sullan). An accensus might also act as a herald, calling out in the Forum the third, sixth and ninth hours of the day (Varro, Ling. 6.89; Plin. HN 7.60.212).

Given the distinctiveness of their costumes and fasces, it is worth asking how many lictors might be present in Rome’s public spaces. In the pre-Sullan era, since the higher magistrates (consuls, praetors and promagistrates) left the city early in the year to conduct campaigns or govern provinces, one might see only a few lictors attending the city praetors (urbanus and peregrinus). In the post-Sullan era, however, magistrates more often than not stayed in Rome for their entire term of office; thus, one might see either a consul’s 12 lictors (preceding with, or following without, the fasces) and 16 more attending the eight praetors at their tribunals in the Forum. There were also 30 lictores curiati (who had no fasces), men who served as proxies for the 30 curiae in ancient religious ceremonies, including investitures of imperium via lex curiata for new magistrates, transitiones ad plebem, etc. (Gell. 15.27.1–2; see Chapter 16).

Viatores worked in many capacities. In sources for the early and middle Republic they typically appear as messengers for consuls and dictators (Liv. 6.15.2; 8.18; 22.11; Plin. HN 18.4) or summoning the Senate to the Curia (Cic. Sen. 56). In the late Republic they could function as quasi-lictors for officials who lacked imperium. Tribunician viatores conveyed messages, issued summonses (by custom, not by right) and arrested and imprisoned people, even consuls, by virtue of their tribunes’ ius prendendi (Gell. 6.19; 13.12.6; Cic. Vat. 21–22, cf. Dio Cass. 38.6.6; App. BCiv. 1.31; Asc. 22 C) – as long as the tribune was present to order the arrest (Gell. 13.12.4–8; cf. Plut. Crass. 16.3–5; Dio Cass. 39.39.6–7). Viatores attached to the aerarium likely functioned as messengers and bagmen, as indicated by a first-century relief depicting a massive moneybag labelled ‘VIATOR AD AERARIVM’ accompanied by a ladle (CIL 10.531; Purcell 2001: 657–658). How many viatores there were in Rome, or whether they dressed to distinguish themselves from other apparitores is unknown; but that they were also ubiquitous is near certain.

Praecones (heralds) held the most junior position among the four main apparitorships. Purcell believes that their low status explains the scarcity of commemorative inscriptions: in 1983 only 13 honouring praecones were known, and most of those are Augustan or later (Purcell 1983: 147–8). Nevertheless, for the period prior to 22 BCE there is evidence for three decuriae praeconum ‘whose custom it is to wait upon the consuls, censors and praetors’, and thus an ordo praeconum (Purcell 2001: 650–651, 657 and n. 93; CIL 6.1945 = ILS 1933; cf. Crawford 1996: no.14, lex de XX quaestoribus, II 14–18, 32–3, 38–41).

Praecones turn up fairly frequently in literary sources on the Republic; unfortunately, most are anonymous. From the nature of their work, we can assume they were a constant feature of the Roman political landscape. For instance, consular praecones would summon the centuries to vote in electoral comitia, call out the votes as they came in and announce the winners (Cic. Verr. 2.5.38; Mil. 35.96); they could also read out honorific decrees at state funerals (Suet. Iul. 84.1). Censorial praecones summoned citizens to the lustrum (Varro, Ling. 6.89); those assigned to tribunes of the plebs called for order in the assemblies and read out rogationes (Liv. 38.51.12; 43.16.19; Asc. 58 C; Plut. Cat. min. 28.1). Praecones were often employed as auctioneers, to advertise auctions and call out bids (Hor. Ars P. 419; cf. Cic. Att. 12.40.4 = 281.4 SB). Thus, praecones assigned to quaestors and aediles had plenty of work whenever the need arose to convert into cash property submitted as sureties or consecrated to Ceres; indeed, they were apparently very busy selling the property of the proscribed during Sulla’s dictatorship (Cic. Off. 2.23). In sum, in the theatrical milieu of Roman political culture, praecones played a notable role in every type of public gathering, including ludi and munera, which gave them a visible (and audible) presence out of proportion to their actual status. I would like to imagine one coming forth on the Rostra now to close out this chapter with the following lines adapted from Shakespeare’s As You Like It:


All of Rome’s a stage,

And all its officials mere players.

They have their exits and their entrances;

And one man in his time plays many parts…




NOTES


	1 Ten military tribuneships were available to men with only five years of service: Polyb. 6.19.1, 4; see Wiseman 1971: 144–145.

	2 M. Porcius Cato the Younger, candidate in 63 for a tribunate in 62, gave food to voters as indicated by a 4-inch diameter bowl inscribed: M CATO QVEI PETIT TRIBVN(AT)V(M) PLEBEI (Marcus Cato who seeks (election for) a tribunate of the plebs; CIL 6.40904 = AE 1979, 6).

	3 Lintott 1999a: 135 and n. 54; lex rep. 72, 79; lex agr. 46; lex Corn. XX quest. I.1–3; tab. Heracl 37ff; Cic. Verr. 2.1.37; Flacc. 30; Att. 2.6.2 = 26.2 SB; Phil. 9.16; ‘Saturnus, Aedes,’ LTUR 4: 234.

	4 Becker 2017: 160–164 argues that the curule aediles’ ius imaginum was post-Sullan, as Polybius (6.53.7) attributes that right only to praetors, consuls, triumphators and censors.

	5 If this distinction existed, it had disappeared by Cicero’s time, as evidence indicates he held a plebeian aedileship, yet claimed possession of the ius imaginis: Flower 1996: 53–59, esp. 54 n. 111.

	6 Becker 2017: 65–77, 81 argues that oversight of the markets (e.g. Forum Boarium) was among their first duties.

	7 Additionally, Julius Caesar created aediles cereales in 45 BCE to manage Rome’s grain supply, but they were soon replaced by the imperial praefecti annonae (Suet. Iul. 41.1).

	8 Weights and measures: 1901: 211; usury laws: Liv. 7.16.1 (plebiscite of 357); 7.42.1 (lex Genucia against usury); Tac. Ann. 6.16; (indirect) evidence for oversight of sumptuary laws: Tac. Ann. 3.52–55.

	9 Q. Cornelius, urban quaestor (Cic. Off. 2.29); Cn. Flavius, curule aedile (Liv. 9.46.5; Plin. HN 33.17; Gell. 7.9); and praetor-triumphator C. Cicereius (Liv. 42.7.1–2, 21.6–7). See Purcell 2001: 635–637, 647–648.

	10 Whether curule aediles had lictors is debated. Lintott believes the formula ‘ex imperio aedilium curulium’ in Tabulae Heracleenses 60 ll. 9–10 should be translated as ‘by the order of the curule aediles’, not as implying that they held imperium (Lintott 1999a: 130, n. 36). Meanwhile, Camodeca has re-edited the inscription to read ‘ex formula edicti/[aedili]um curulium’ (Camodeca 2000: 57–59). If they did have lictors, their fasces would not include the securis.




FURTHER READING

For additional information on Roman officials and institutions, see Lintott 2015. For electioneering and elections, see Taylor 1966; Stavely 1972; Yakobson 1999; and, more generally, Millar 1998. For the quaestorship see the comprehensive study by Pina Polo and Díaz Fernández 2019. For the aedileship, Becker 2017 provides the most extensive coverage. For a thorough discussion of apparitores see Purcell’s 1983 and 2001 studies; Badian 1989 provides a prosopography of known scribes. On the praetorship (not covered here), Brennan 2000 is the authoritative study; on the praetors’ contributions to the political culture of the Roman Republic, see Kondratieff 2010.
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PART IV 
Political Actors



Introduction

As we have suggested already, the contemporary study of Roman political culture has much in common with contemporary institutionalist approaches (see Introduction to this volume and Introduction to Part III). The exact range of what might be included in such an approach varies, but beyond the governmental structures and institutions of the state (Part III), if we are concerned to examine the ‘whole range of state and society institutions that shape how political actors define their interests and that structure their relations of power to other groups’ (Thelen and Steinmo 1992
: 2), then it makes sense that our analysis should extend to the institutional structures of the social order, the structuring of the political actors themselves.

For much of the twentieth century, any consideration of political actors was essentially confined to the senatorial elite, its internal relations and the precise definitions of categories such as nobilis (see Chapter 7, Yakobson; Chapter 25, H. Beck). Analysis of other groups, such as citizens, was essentially confined to legalistic studies (Sherwin-White 1973 [1939], cf. Chapter 22, Raggi) or, beyond that, the relationship of a group to the elite (Fabre 1981 and Treggiari 1969 on freed slaves, as noted by Chapter 27, López Barja). Claude Nicolet’s work in particular took the first steps beyond this: in his landmark work The World of the Citizen (1980 [1976]) he argued for the need to look at the other side of the coin – not just the oligarchy, but the citizens in totality, and examined how the state’s institutions ordered and enabled their lives. If that work, however, still offered a limited dichotomy between the elite and the masses, Nicolet’s pioneering study of the equestrian class (1966–1974) opened the door to a much more nuanced analysis of the elite – as Hans Beck (Chapter 25) illustrates, our understanding of the elite has undergone radical transformation in the recent decades – as well as the interrelations between the different segments of society within and outwith the elite and the internal tensions between competition and consensus-building.

Consequently, while a chapter on the ‘elite’, which necessarily overlaps with both institutional chapters in Part III and questions of values and ideology in Part V (esp. Chapter 28, Morstein-Marx) remains intrinsic to a section on political actors, we begin with a series of chapters that work outwards from the Urbs with the essential categories that grant access to the political stage. Andrea Raggi (Chapter 22) introduces the distinctive Roman citizenship, which, while distinguishing Romans from others, was both egalitarian and hierarchical. Political participation was ordered and constrained, beginning with the census (see Chapter 14, Clemente) and a citizen’s economic status was fundamental. We do not, in this volume, attempt an economic study of Roman society, but economic status and the economic consequences of the Republic’s expansion are constantly recurring themes, of direct consequence for the relationships between actors and institutions throughout, whether the ‘nobility’, the equites, Italian negotiatores, the soldier-farmer, or the plebs urbana (see especially the case studies in Part VI for illustrations of this; on economic developments in general, Morley 1996; Scheidel et al. 2007; Kay 2014). Throughout this volume, change over time is key and a monolithic approach is impossible for citizenship like all other institutions here considered: ‘the concept … evolved over time in relation to social transformations and geographical expansion’ (Chapter 22, p. 315, Raggi). The Italian allies (Latins and socii), in formal relations to the Roman state of varying sorts from their first interactions, exemplify this process. Ed Bispham (Chapter 23) traces the way in which they become not just influential observers but actors themselves, contrasting the summoning (and ejection) of Italians in the 180s or 90s BCE with their roles in the 60s and 50s. The relationships between Italian and Roman political actors are particularly emphasised and it bears noting the extent to which, in Bispham’s account, the Roman equites in the second century are no less subject to manipulation than the allies (and in turn capable of exploiting opportunities of their own to influence others). This theme of networks of relationships, of the opportunities and constraints consequent upon legal and social status and upon relations to the sources and channels of political power, is taken up and developed further in Lisa Eberle’s analysis (Chapter 24) of the performative nature of diplomacy in the relations between extra-Italian foreigners and Rome. (This volume’s focus is inherently Romano-centric, an examination of political culture as it played out in the Urbs: for recent studies of imperium, provinces and magistracies, see Vervaet 2014; Drogula 2015; Rafferty 2019; and Gargola (2017) for innovative recent work on the spatial conceptualisation and organisation of the Republic and its empire.) In Eberle’s evocative presentation, the physical structure of the Graecostasis in the Forum offers a valuable proxy of the institutional framework of foreign relations in the political sphere: once again, the weaknesses are exposed of older approaches tied to narrowly legalistic frameworks and a vision of politics confined to the actions of a closed oligarchy.

If, as Hans Beck illustrates, analysis of the elite has been enormously enriched in recent times, the same is also true for other, typically marginalised, elements of the citizen body. Francesca Rohr Vio (Chapter 26) contextualises her assessment of the political role of Roman matronae within the increased attention to women in the study of Roman history more broadly (and more generally, see e.g. James and Dillon 2012; Hubbard 2013). In her analysis, the Roman matrona offers a powerful example of constrained channels of communication which can be manipulated by both parties, often by employing legitimate modes of discourse in new ways. Change and crisis encourage such transgression of established behaviour, while myths and exempla function to challenge and legitimate (see also Chapter 34, Walter). The parallels with the relations between peregrini and Rome, examined by Eberle, are noteworthy. Lastly, in this section, Pedro López Barja (Chapter 27) considers the prominent and distinctively Roman category of libertini, freed slaves with citizen status. This chapter illustrates the complex nexus between formal institutional (legal) position, ideology, social (demographic) and economic status, which plays out in the continuously contested status and political power of this particular group.

With its focus on the institutional structures of the social order and the structuring of political actors, this Part does not pretend to consider all aspects of Roman society. Soldiers, an undoubtedly institutionalised element of the citizen body at Rome, are considered within Part III in a chapter on the army as institution (Chapter 17, Rosenstein). The political culture of the plebs urbana is considered instead in Part V (Chapter 30, Toner), ultimately reflecting the distinctive world of the urban community, here suggested to be understood against the backdrop of both institutions (such as assemblies, Chapter 16, Cornell) and the primary structures of the social order, such as citizenship (Chapter 22, Raggi), but within the performative world outlined in Part V. Arguably the plebs urbana finds its definition as much through economic class distinctions as any other (as noted above). We are acutely conscious that one very large part of Roman society, slaves, are likewise only indirectly present. That is not for one moment to downplay the significance of slavery for any assessment of the Roman Republic as a whole. However, within the specific focus of this study, they enter the discussion primarily at that point where they become political actors, at the moment of manumission and in the fundamental debates about the nature of libertas that permeate Republican political culture (Chapter 27, López Barja; see also Arena 2012; Lavan 2013).
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CHAPTER 22 
The Civis


Andrea Raggi


22.1 Introduction

The status of citizen, civis optimo iure, represented the summit of the social-political definition of a Roman man in the Republic. It was acquired by birth of Roman citizen parents, by manumission from slavery, or by a distinct concession, either a personal (viritim or singillatim) grant for special services rendered to the Roman State, or a strategic enfranchisement of whole Italian communities for the purpose of imperial expansion or security. Citizenship by birth does not require much explanation – with respect to the civic body of Rome, a freeborn, an ingenuus, was automatically a civis Romanus – except that in the case where there was a legal marriage between a Roman citizen and a non-citizen, the child would take the citizenship of the father. Cicero (Clu. 32) asserts that the murder of an infant is an injustice because it deprives the Republic of a citizen-to-be.

In Roman society, not only men were characterised as citizens. The term civis is also used to designate women of citizen status in the context of legal writings. As a matter of fact, women could be subject to the phenomenon of capitis deminutio, the reduction of legal status imposed upon citizens as a punishment (Gaius, Inst. 1.160). However, women were subject to patria potestas (the power of the head of a family over its members), were not liable to taxation (tributum), and possessed restricted civic rights, as in many western countries until the second half of the twentieth century (on women as citizens, see Chapter 26).

A Roman citizen did not exist in the civic body or the political community until the censors had taken cognisance of his reality, expressed in a declaration (professio) made in public and appropriately verified. The census was a crucial and vital operation for the Roman State (see Chapter 14): on the strength of the civis declaration, Rome conferred on each individual male citizen a place in an organisation which determined his dignity and rank, and his rights and duties, thereby giving him a precise part to play in the manifold relationships of the civitas. Hence, the common use of civitas, citizenship, in the Latin language as a metonym for both city and political community. The capacity of civitas to serve as a metonym for political community rests upon the notion that it is individual possession of membership (citizenship), and individual obligations entailed by membership, that attach one to the community. In this view, Roman citizens were politically active only as members of a group, as a small part of the whole, the populus Romanus (the Roman people). The concept res publica, often rendered as ‘State’, but in fact untranslatable, summed up all the affairs pertaining to the populus. Res publica res populi, says Cicero (Rep. 1.39): the people were the State; and the populus in the sources is an abstract entity, where there is no mention of individual citizens, but of a totality (Eder 1990: 19 and n. 11).



22.2 Citizenship as Freedom

The fundamental values of the res publica, especially libertas (freedom), were the ideological basis of the political and individual rights of the Roman civis. Libertas is the key concept of the Roman civic and political vocabulary (Arena 2012). Cicero clearly expresses this in several passages of his defensive speech pro Balbo (56 BCE): the freedom to be or not to be a Roman citizen was the basis of the qualification to be part of the civitas. Libertas designated the quality of a free citizen (Cic. Balb. 24 in fact identifies libertas with civitas), at the same time including the civic protections of citizens and the restraints imposed by law, moral virtues, and civic and family rights and duties. The civis had the right and privilege (Cicero calls it voluntas) to preserve or reject his membership of the res publica, preserving or rejecting his Roman citizenship (ius et retinendi et dimittendi civitatem; Laffi 2018). The Roman citizen is master (dominus) of this right (ius), which, in the words of Cicero, constitutes the fundamenta firmissima nostrae libertatis (the most secure foundations of our freedom; Balb. 31). However, even if, from the individual’s point of view, libertas was primarily a guarantee of equality under the law, in the late Republican sources there was clearly a shift, visible in a series of examples, from civic to political liberty, which, in the end, perhaps meant no more than freedom to oppress others.

Libertas is also the reference value in the sphere of civic rights. The fundamental expression of this freedom was the ius provocationis (regulated by the leges Valeriae of 509, 449 and 300 BCE), which guaranteed to Roman citizens the right to appeal to the tribunes of the plebs in the case of a criminal charge, and exempted them from degrading and shameful forms of punishment. In the judicial sphere, the citizen had the right to a fair trial, namely a proceeding regulated by fixed and established norms. Political rights achieved their maximum expression in the ius suffragii, the right to vote in the popular assemblies of the Republican age. The electoral rights of Roman citizens were realised through the possibility of competing for – and being elected to – magisterial offices (ius honorum).

The loss of freedom (capitis deminutio maxima) involved the loss of the right of citizenship. However, a Roman citizen who had been caught by an enemy as a prisoner of war became a slave of the enemy, but he regained freedom and all his former rights through the principle called postliminium when he returned to Roman territory (the story of the Greek freedman and interpreter Menander illustrates this well: Cic. Balb. 28, cf. De Or. 1.182; Dig. 49.15.5.3; Cursi 1996). There could also be a loss of citizenship without loss of liberty (capitis deminutio media), as in the case of interdictio aqua et igni, the perpetual banishment of a person condemned for a crime; in this latter case, the condemned was excluded from the common life with his fellow countrymen, he lost his citizenship, his whole property could be seized, and he might also be killed by anybody who met him within the boundaries of the country.



22.3 Citizenship as Elite Legal Status

Roman citizenship was, then, a unitary status, and all citizens formally enjoyed equal political rights. However, the census divided the citizens through a system of categories, which varied at different periods, but was always both egalitarian (it defined a personal status, the belonging to the civitas Romana) and hierarchical, in that it divided the citizenry on a wealth basis, and allocated the various forms of participation in public affairs (see Chapter 14). Therefore, it would be a mistake to imagine that a Roman citizen’s status was uniform and unchangeable, regardless of his financial, social, ethnic, or even physical background (and of moral factors). Roman citizenship could not mean the same thing to all its possessors, and in the end it did not entail the same rights and duties for everyone. A clear line divided the citizens who were entitled to take a direct part in public affairs from those who were not. ‘The bulk of the urban citizens were absent from political events. Their very poverty alienated them from the world of the governing classes (Mouritsen 2017: 78–79). The mass of citizens had little access to the hierarchical and social spheres in which politics were conducted, and took very little part in the political debate, that is the taking of executive resolutions, the struggle for, and the exercise of, power, and the ways in which the latter was supervised. In other words, the rich enjoyed more honours and duties, while the poor were exempted from the principal obligations of public service and virtually excluded from political influence (on the ‘geometrical’ census type of equality, Nicolet 1980: 57–58).

Considering all these factors, it is plain that there were difficulties for an ordinary male citizen to participate fully in Roman political culture. Without having what one might strictly call an educational system, clearly political and legal training in Rome was reserved for those with personal links and spare time to facilitate this type of education, that is for the wealthiest. Most citizens received little formal education and experienced inadequate and reduced access to constant and reliable information about current political affairs. As a matter of fact, even if ‘Roman education was citizen training’ (Corbeill 2001: 266), the art of rhetoric, believed to be the pinnacle of authentic learning since words endured to train and prepare the Roman citizen for the real political life, was restricted to a civis Romanus of the upper class (Connolly 2011; see also Chapter 32). Education was also a means for preserving elite privileges among citizens. Respect for traditional values (mos maiorum) and authority was the lesson that an ordinary citizen learned at school, if he had attended one, and in general the civis was systematically trained to defer to the nobilitas, respect the Senate’s authority, and believe that the State was well conducted by the dominant elite. In addition, the elite was enabled in celebrating tradition (ancestors), in enhancing its prestige and in forming the popular will, thanks to the ceremonial aspects of all public meetings, as well as various rituals and spectacles (triumphs, funeral processions, games, religious rites, public architecture: Sumi 2005; see also Chapter 25; Chapter 35).



22.4 Citizenship and Participation

A great part of Roman politics took place in public and was by definition public, in the sense that it had to occur in the open and in principle be accessible to all citizens. Political activity in Rome was located very specifically in time and space, and it could be exercised only by citizens appearing in the popular institutions at a certain moment in a certain place. In other words, a civis was only in a position to be politically active by turning up in person at Rome. On this issue, modern scholars have noticed a discrepancy between the prominent role of the populus and the small crowds which in practice represented it. Decentralised voting was never considered, no steps were taken to promote participation, and no financial rewards were offered as compensation for participation in the Republic. Certainly there was a group of regulars who tended to participate fairly often in political meetings (those interested in supporting a candidate or a particular law, such as small traders or craftsmen, but also members of the propertied classes: Mouritsen 2001: 43–45), nevertheless the convocation of an assembly, for example, did not allow people from the remote countryside to organise their trip to Rome. Only citizens living in, or nearby, the city of Rome had a good chance to go to the meeting places, and participate in the political contest, at short notice. This detrimental aspect, which prevented all Roman citizens from fully participating in politics was less marked in the first centuries of the Republic, but became more evident starting from the late third and early second century (see further later in this chapter; on assemblies, see Chapter 16). Besides, the Republic had no civil service in the proper sense; secondary business would be handled by slaves or freedmen of a magistrate. But in the late Republic the State began to create junior functionaries, interposed between a citizen/elector and a magistrate, such as scribae and apparitores (Purcell 1983; Chapter 21), who conducted business in direct contact with the public, had professional skill and occupied a sort of permanent post. These officials were professionals, responsible for the practical execution of magisterial decisions, and therefore ordinary citizens who enjoyed a substantial share of power.

What were the motivations that pushed an ordinary civis to attend an assembly? Comitium and forum, the sites of politics in Rome, ‘full of magistrates, full of most excellent men and citizens’ (Cic. Flac. 57), constituted a source of intellectual and passionate orientation for every Roman citizen, even if ‘at Rome there was no ideology which praised some sort of duty to vote’ (Jehne 2006: 227). One of the motives for ordinary people to participate in civic rituals was the sense of community and shared citizenship, together with recognition and confirmation of social status; particularly those who had no special status at all (proletarii/capite censi) were possibly attracted by the pride of having a share in the proper administration of the res publica, or simply by the feeling of being important. Besides this, personal obligations and material interests (or profit) could be the driving forces behind the attendance at the assemblies (see Chapter 29). But we do not exactly know how far the concerns and problems of a Roman citizen, whether living in Rome or outside it, were brought to the attention of the elite. Politicians presumably needed to evoke popular support by proposing policies reflecting the problems and demands of potential voters. In this way, communication with the working-class was important for the campaign and this could lead voters to make real choices: Val. Max. 7.5.2 reports the story of Scipio Nasica (possibly consul 138 BCE) who once, while seeking election to the aedileship, shook the rough-skinned hand of a certain peasant (manum cuiusdam rustico opere duratam), as candidates do, and jokingly asked him whether he usually walked on his hands; news of the taunt spread among the country people, who thought that Scipio was casting a smear on their poverty, and this led to him losing the election.

Clearly, various forms of interaction took place between politicians and citizens, ranging from direct personal contact to symbolic, performative, monumental communication (see Hölkeskamp 2010). Even informal forms of communication could alter the expected results of elections, such as rumores (rumours), but we hear on occasion of slogan-daubing and graffiti to put pressure on politicians (Plut. Ti. Gracch. 8 reports slogans influencing the tribune of the plebs in 133 BCE; the slogans surviving in Pompeii offer strong supporting evidence). This way, ordinary citizens who tended to remain separate from the world of official politics developed a political culture of their own, for their interests and concerns were distinct from those of the elite and were pursued through different means (on the formation of the ‘popular opinion’, see Angius 2018; see also Chapter 30). Additionally, the popular will of the ordinary Roman citizens possibly found expression in the context of divisions within the oligarchy: in the late Republic this could be pursued by taking to the streets and by demonstrations and riots (on the ambiguities of the traditional political culture, see Yakobson 2010 and Chapter 7 this volume).



22.5 Benefits of Being a Citizen: The Economic Issues

The process of census-taking served a threefold purpose: the recognition of voting rights, the recruitment for the army and the collection of taxes, hence Roman citizenship functioned and was to be exerted in the assemblies and magistracies, on the battlefield in a legion and at the tax collector’s office (see Part III). Even though, in the words of Cicero (Mur. 71), ordinary citizens were no more than voters for electing magistrates or adopting laws, they performed their civic duties also as soldiers and taxpayers and were probably more interested in military and financial questions than in political participation. The State had a duty to safeguard the rights of its citizens in the treasury and on the battlefield; securing the economic and the military world of the civis was equal to securing civitas, res publica and libertas.

A soldier (miles) and a citizen were the same thing in Roman eyes: especially in the first centuries of the Republic, Rome was a community of citizen soldiers (Erdkamp 2007; see also Chapter 17). The requirement to serve in the army was not specified in any law, but conscription was compulsory. A Roman’s entire upbringing was planned to instil a military attitude: physical exercises and paramilitary training were performed in the first year or two after assuming the toga virilis (see Cic. Cael. 11). This military vocation entailed in the civis a blind devotion to his land: warfare was regarded as a ‘consecrated service’ in the name of the community (sacrata militia, so Papirius Cursor in 325 BCE: Liv. 8.34.11). Moreover, participation in the defence of the State was considered a privilege, an opportunity to gain distinction and honours. Nonetheless, a Roman soldier did not cease to think and act as a citizen, for he could not forget that he soon would be again a civilian and that his life was not divorced from that of Rome: military service always remained a precondition of appointment to public office.

As in any other political community, Roman citizens had an obligation to pay taxes, and the State had to balance income and expenditure. Each citizen had to pay a tax called tributum ex censu, calculated on the basis of the census, i.e. according to the level of his wealth. Actually, the tributum was an extraordinary property tax levied on land holdings in the ager Romanus, thus directly on citizens (assidui), and was bound up with Rome’s very existence (Nicolet 1976). It fell chiefly on the rich, paid by men liable for military service, and was a non-permanent tax, without a fixed rate and with a precise and limited scope, namely to meet the expenses of a war; its nature is therefore closer to what the Greeks called a ‘liturgy’ than to a modern tax. Its origin was traditionally linked with the siege of Veii at the end of the fifth/beginning of the fourth century. Hence, the tributum could be considered an investment in the next season’s military campaign, and in some circumstances it might be refunded (for example in 186 BCE, Liv. 39.7.5); in other circumstances it could become a progressive tax, since at the censors’ discretion it might be assessed at a higher rate on specific taxpayers or kinds of property. Certain citizens, like the capite censi/proletarii, were exempt from this tax.

How far were the cives involved in such fiscal obligations? There is evidence of complaints and opposition during periods of financial crisis such as the Second Punic War (when the system was replaced by a voluntary contribution that was in fact a loan; for other cases, see Tan 2017). Even if every Roman knew that he must obey the levy of the tributum, just as a civis had no legal power to oppose the military levy (dilectus), which was a matter for the Senate and the magistrates, Roman citizens could, nonetheless, be much more assertive in these than in other matters, perfectly capable of understanding how much power they held. Actually, the civis’s financial relations with the State were a mutual business: he was a beneficiary as well, not only a taxpayer. Wars brought tax relief: the rich plunder carried back by Aemilius Paullus after the victory over Macedon in 167 BCE made it possible to suspend the levy of the tributum. Nonetheless, the tributum could have been reimposed at any time in case of need, since it was not abolished in law; thus, it was restored for a few years in the triumviral period (in 43 BCE). But a citizen might in the end obtain more than he had disbursed, even if the Roman State never had any thought of remunerating citizens for accomplishing their civic duties. This is true especially for the poor. Firstly, the Roman State at a very early date decided to supply the urban population with corn and sometimes oil at treasury expense or at a reduced price, especially during shortages and famines; the lex Sempronia of C. Gracchus (123 BCE) regulated the distribution of discounted grain at regular intervals. Secondly, from the beginning of the first century BCE onwards, the poorest citizens found in the army a regular source of income (the soldiers’ pay), increased after every victorious campaign by distribution of land or money to veterans. These measures provided an incentive for citizens to perform military and civic duties.

This image of a privileged civic body in Italy is matched by that of an intense exploitation of the provinces, justified as the counterpart of the benefits (freedom and protection) they derived from belonging to the Roman empire. Accordingly, the citizens took a direct interest in (provincial) financial matters, because it was the subject peoples who bore on their shoulders the entire fiscal burden. Besides, while a Roman citizen was, after 167 BCE, exempt from direct taxation in Italy, he was not free of other financial obligations, but was subject to fiscal law on his estates in the provinces (as was reaffirmed in 6 BCE by the third Augustan edict from Cyrene; De Visscher 1965; Sherk 1984: 102), and in general to indirect levies to the Roman State (which we may better define as taxes on consumption), such as customs and harbour dues (portoria, abolished in Italy in 60 BCE), rents and revenues (vectigalia), pasture rights on public land (scriptura), a tax on the price of manumitted slaves (vicesima libertatis) and various monopolies and tolls. These indirect duties were farmed out at public auction (locatio) by the censors to companies of contractors (societates publicanorum; Nicolet 2000), which were notoriously unpopular; nevertheless, the contracting of tax farming brought wealth to the elite and diminished the control and consent of the citizen body in the management of the State treasury.



22.6 The Spread of Citizenship among Foreigners

Anyone who did not possess the civitas Romana was considered a foreigner (peregrinus), a person outside the institutions of the res publica. Even if they had no political rights, within Roman territory peregrini still enjoyed the rights of free persons; on occasion, a treaty between Rome and their native state could grant them specific rights such as fiscal exemptions and juridical protection (Mitchell 2005). Roman citizenship clearly developed in dialogue with the citizenships of other communities and, through multiform juridical processes, groups or individuals were enabled to join (and enlarge) the Roman civic body in Italy. Roman society permitted very early the inclusion of Latins; hence, ‘the origin of the final pattern of the Roman citizenship as a world citizenship can be traced back to the political relationship with her Latin neighbours in the earliest period of her history’ (Sherwin-White 1972: 23). As a member of the Latin league, Rome shared a certain community of civil law and social rights, such as intermarriage recognised by Roman law (ius connubii) and the exchange of domicile and citizenship (ius migrationis) with the other members (Coşkun 2009). This intercommunity of rights explains how it was possible for the Romans to incorporate most of the Latin communities into their own State at the end of the fourth century BCE; moreover, between 338 (when the Latin league was dissolved) and 263 BCE, the Romans arranged for the creation of 19 Latin colonies, autonomous settlements of largely ex-Roman citizens, which formed enclaves of supporters in Italy, beyond the limits of the Roman State.

Some Italic peoples were granted citizenship without voting rights in the Roman assemblies (civitas sine suffragio). An example is the city of Caere, which received the benefit probably in 353 BCE, but later cases show that this type of limited citizenship came to be perceived as a punishment, for Roman citizenship in this form entailed, above all, financial and military obligations; however, most of these communities in due course received the full citizenship (optimo iure). Furthermore, the status of municipes, a class of persons not Roman by origin, but who became Roman in communities which remained formally autonomous (municipia), was used to bind closely to Rome a large number of Italian peoples (Humbert 1978; on the definition of municeps, Aul. Gell. NA 16.13).

A significant part in the extension of the Roman citizenship was played by the pattern of enlargement of the ager Romanus. This was mostly done in the form of colonisation, supplying land to a large number of poor citizens in Roman colonies or on individual allotments, and so enlarging the manpower available for military service; but it also in some cases incorporated pro-Roman elements among the native population, who were thus given Roman citizenship. The first Roman colonies were established along the seacoast of Latium and Campania (coloniae maritimae, fourth century to early third century BCE) and were regarded as an integral part of the civic body, a Rome in miniature; since they were primarily military in purpose, colonists were free from military service. When a stop was put to the extension of Latin colonial foundations at the beginning of the second century BCE, Roman colonies started to be established in inland areas, especially in the Po valley, in a much more extensive and wide-ranging way, and the number of colonists was much greater; from the time of the Gracchi, they mostly lost their military character (Laffi 2007).

Finally, although any movement towards assimilation and incorporation slowed down in the second century (Humbert 2010), the existence of a great block of unprivileged allies of alien language and culture, the socii Italici (Etruscan, Umbrian, Oscan and Greek peoples), influenced the evolution of the Roman organisation towards the assimilation of all Italy in one State. After the Gracchan crisis, which represented a hiatus, the general sense of discontent among the socii Italici culminated in the Social War (91–89 BCE; Mouritsen 1998). At this moment in its long history, Roman citizenship became an issue (see Chapter 39) – although it was not necessarily a question of its extension, but of its substance. As an outcome of the Social War, civitas Romana was given to all the inhabitants of Italy previously deprived of it south of the river Po, by means of several leges de civitate. Eventually, the area north of the river Po, Cisalpine Gaul, which as a whole received Latin rights from Pompeius Strabo in 89 BCE, was fully enfranchised by Julius Caesar’s orders in 49 BCE. The Roman challenge of extending the right of citizenship to all Italy was ultimately successful because the Italic peoples were prepared to accept the Romanisation of their institutions and language. All the free inhabitants of Italy were municipalised (though the full requirements of municipal government were not realised until the Caesarean period) and were now citizens living under Roman statute law; as soldiers they were recruited into the legions; at the census their men of wealth were required to register their property; over time, some of them reached important posts at Rome (on the Italian socii, see further Chapter 23; on the peregrini, Chapter 24).



22.7 Demography and Citizen Mobility

The state-sponsored settlement programmes referred to in Section 22.6 enhanced levels of mobility of Roman citizens on several occasions, mainly during the Italian wars (after 338 BCE), in the aftermath of the Second Punic War (after 201 BCE) and in the period of municipalisation from the 80s BCE to the Augustan age. There were thousands of cives and Latins moving from Rome to the colonies and to the many cities in the Italian countryside, and vice versa. ‘One of the most essential characteristics of Roman citizenship was mobility’ and therefore migration was strongly associated with citizenship status; these massive population movements were preceded by high military mobilisation and can be correlated to large-scale armed conflicts (Scheidel 2004: 20–22). Starting from the middle Republic, migration also pervaded the provinces due to military or commercial activities: increasing numbers of Roman citizens appear to have spent several years abroad. The phenomenon of the citizenship spreading overseas raises the question of how many of the Roman citizens recorded in the census lived outside Italy itself: a difficult question to answer. At the same time, enfranchised ex-slaves (liberti), not Romans by origin, increased the civic body. Rome, growing from a medium-size city-state to world power, in the late Republic had far outgrown the ‘village-format’ on which her institutional model relied. Consequently, the assemblies became less representative of the citizen body as a whole, only a small fraction of which had any chance to attend and to vote. Many of those who mattered politically became unable to attend public meetings, since they resided outside the capital, served in the provinces or were away on business; small, dedicated crowds could capture the political process and dominate the public stage. The system was eventually brought down with the help of the semi-professional, late-Republican soldiery, due to a profound militarisation of Roman society (see Chapter 17). The last generations of the Roman Republic saw a radical alteration of the process of decision-taking, which in the end came to be controlled not from the centre, but from the periphery.

Conversely, narrating the last decades of the second century, the ancient sources convey a picture of the Gracchi arguing that the unequal distribution of land across Italy, resulting in a depopulated countryside, in low agricultural productivity and birth rate, and eventually in a population decline, was a fundamental threat to the citizen manpower of Rome. Among scholars, the debate on Roman population size has intensified in recent years, for our ignorance of its size in Republican times particularly alters our perceptions on issues such as rates of political participation (Scheidel 2008). Recently, archaeological surveys carried out in Italy and some work on the demography of the peninsula have tried to invalidate the picture presented by the ancient sources, claiming that there was no demonstrable crisis of landholding in Italy, and there is no straightforward evidence for demographic decline in the Republican period (De Ligt 2012; Hin 2013). Conclusive answers are difficult to reach, for too many specific variables and missing data are associated with our understanding of the size of the Roman civic population. All these interlocking factors – economic, demographic, military, political – certainly stimulated the changes in, and transformed the character of, the Roman State itself along with its citizenship. The extension of Roman citizenship to all Italy was an enormous step towards the reduction of the importance of the possession of Roman citizenship: at that point, it became more impersonal, universal, multiform, having different degrees and applications in the society and in the provinces. In other words, Roman citizenship, and access to Roman ius civile, became less a special status and more a lowest common denominator.

By the end of the third century BCE the Romans had gained a reputation among the Greeks for generosity with their citizenship: we find King Philip V of Macedon praising their example to the Thessalian city of Larisa (Syll.3 543, lines 26–39 = Bagnall and Derow 2004: no. 32, 214 BCE). This statement certainly refers more to the manumission of slaves than to other forms of grant, since the evidence for the enfranchisement of individual peregrini is limited in the Republican age up until the Civil Wars (Raggi 2016). What is more, until the last decades of the Republic, acquisition of Roman citizenship was not regarded as compatible with the retention of another citizenship. When the Romans bestowed their citizenship on a foreigner in the Republic, it was in the expectation that the man so honoured became a member of the Roman civic body and ceased to live and be politically active in his local community. This rule contrasted with the Greek practice of rewarding members of other cities with honorific citizenship grants. Cicero is unambiguous on this and illustrates the legal principle when speaking on behalf of Balbus, who had been accused of exercising Roman citizenship illegally. At the same time, however, he reports the example of Roman citizens who had become members of the Areopagus, and therefore Athenian citizens, while still claiming to be Romans (Cic. Balb. 28–30; cf. Caec. 100; Phil. 5.14, 8.27; Rawson 1991). The rule on incompatibility of two citizenships was clearly loosening its grip. In Latin communities, the privilege awarded to the magistrates, starting from the Gracchan age, to become Roman citizens at completion of their yearly local office (per honorem), meant that inhabitants holding two citizenships at once coexisted. It seems that the Romans had definitely accepted the principle of the retention of the Roman citizenship with another citizenship by the triumviral period: we find official documents attesting grants of Roman citizenship to Greeks in which it is evident that the recipients are expected to remain at home and hold magistracies and priesthoods there (Ferrary 2005).

Within a few decades the principle became established that Roman citizenship grants should not interfere with the laws of the native community. As a matter of fact, 40 years after the Social War, Cicero emphasises the unitary character of the Roman citizenship in De legibus 2.5, where the assertion is made that every Roman citizen has indeed two patriae (native countries), the Roman State (and therefore the Roman citizenship) and his municipality in which he was born (the local citizenship). The citizen of the expanded Roman State, though possessing only one true citizenship, could pursue public life at two levels: according to his financial status, he could be active in his own town or he could concern himself with affairs at, and of, Rome. The Roman State is the true, legal native-land, while the municipality has a sentimental claim as the place of physical birth (patria naturae). Hence Roman citizenship was not transformed into an honorary or even a dual citizenship by the unification of Italy.

Citizenship constitutes one of the most salient features of the Roman world. This peculiarity nevertheless runs the risk of placing ancient citizenship too close to modern. There are significant differences between Roman civitas and the modern sense of citizenship, particularly because the concept of citizenship in Rome evolved over time in relation to social transformation and geographical expansion. It is difficult to define Roman citizenship with a single term; it is probably better to use a range of definitions. As we have seen earlier in this chapter, it could be hierarchical and culturally monolithic, but also active, participatory, communitarian or discriminatory, eventually idealistic, moral or spiritual (in literary works) and even heroic, in that it demanded personal military service from the citizens. It is also difficult to define a consistent citizenship policy pursued by the Roman authorities across the Republican period. In general, the Romans reacted flexibly to their own needs and they were prepared to include foreigners within their society, although not constantly; however, if Roman authorities refused citizenship, at the same time they shared specific rights. Citizenship meant privilege and exclusion: it could be used as an agent or principle of discrimination against non-citizens. What Rome discovered in time was an effective way of enlarging the human and fiscal potentialities of the State thanks to the grants of citizenship used to reward allegiance and service.



FURTHER READING

For a general overview, the classic work remains Sherwin-White 1973, now supplemented by Howarth 2006. On the life of the Roman citizen, see Giardina 1993. For a discussion of the concept of res publica, see Moatti 2018 and on Roman constitutional thought, Straumann 2016. On the specific problem of Roman popular culture, see Courrier 2014. For the extension of the citizenship, Carlà-Uhink 2017 examines the transformation of Italy, Gauthier 1974 considers grants of Roman citizenship and Thomas 1996 looks at the issues of patria naturae. On financial matters, see Kay 2014 and, specifically on provincial taxation, Ñaco Del Hoyo 2003. For the demographic debate, see Launaro 2011 and De Ligt and Northwood eds. 2008.
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CHAPTER 23 
Romans, Latins and Allies


Edward Bispham


23.1 Introduction

To analyse the place of Italians, Latins or allies in Roman political culture is no easy task. We have very little direct, unmediated testimony of what Italians thought or wanted. Both Cicero and Sallust were from the country towns of Italy; but for each of them Rome was the epicentre of their ambitions and concerns and only Cicero has anything substantial to say about his own local context and its relationship to Roman politics. Nevertheless, Roman power was built on the triptych of Romans, Latins and Italians, joined through a series of bilateral alliances and divided by legal status, until the Social War of 91–87 BCE. Roman imperial hegemony was unexercisable, indeed unthinkable, without Italians; the hegemony of Rome over Italy and the tensions it provoked were central to the operation of Roman politics and shaped political culture as well as enabling empire. Polybius was in no doubt that the Senate had jurisdiction over high crimes in Italy and could arbitrate between, aid or censure, individuals and communities in the peninsula (Polyb. 6.4–5; on arbitration, see Bispham 2014: 232–237; on rebuke, see Degrassi 1965: no. 512, Tibur).

In 195 BCE, contention broke out in Rome over the repeal of the Oppian law, passed during the crisis years of the Hannibalic War to limit women’s ownership, and public use, of luxuries – principally jewellery and fine clothing. Cato the Elder, as consul, gave a toweringly misogynistic speech for retaining the law; a tribune, Valerius, made reply. In explaining how demeaning it was to women to be unable to distinguish themselves in any way, he not only compares their situation unfavourably with that of men, but notes that magistrates in the colonies and municipia (chartered citizen communities) could wear the toga praetexta (toga with purple border). Further, he imagines that Roman men, and more Roman women, will be outraged that the wives of men of the Latin name (citizens of Latin colonies) are allowed ornaments when they themselves are not, and can ride in carriages through their cities, when Roman matrons have to walk – almost a reversal of the power dynamic between the two groups.


But, in truth, it will be a source of grief and indignation to all, when they see those ornaments allowed to the wives of the allies of the Latin name of which they themselves have been deprived; when they see them riding through the city in their carriages, marked out with gold and purple, while they are obliged to follow on foot, as if the seat of empire were in the states of the others, not in their own. (Liv. 34.7.5–6)



There were no Latin allies left in Italy when Livy wrote. Beyond rhetorical invention and historical imagination, Livy’s speech presupposes situations which must derive from his sources, for whom the existence of non-Romans in Italy would have been a recent memory, or, in the case of Cato himself, a lived reality. We are thus given a refraction of arguments which were not only plausible for the time, but used at the time. The deployment of the argument that Latin ladies had a better deal when it came to trappings and transport also implies that political discourse within the res publica (community) could gain traction by exploiting tensions, real or imagined, between Roman and non-Roman communities (see Chapter 26). Equally, Roman political discourse had space for arguments which depended on community of interests between Romans and allies: thus, for example, Gaius Gracchus rehearsed a catalogue of maltreatment of Latins and allies by Roman magistrates, their wives and other private citizens, speaking in a contio or public meeting (Gell. NA 10.3.3; cf. Sall. Hist. 1.19 M = 16 McGushin, from a contio speech; see Bispham 2007: 156–160). Allies thus occupy a discursive space in Roman politics, they are part of its ideological fabric; they also contributed to the realities of Roman political culture.



23.2 Networks

Italy was an area of high connectivity and this predisposition for interaction was favoured by the creation of the great Roman roads, which in turn promoted growing economic and cultural integration (Laurence 1999). Political culture, both in Rome and in Italian cities, presupposed for its functioning the existence of networks of contacts, within which individuals sought to confer favours, to create obligations and to stress shared outlooks and aims. On the basis of these cultural assets, favours could be called in, benefactions leveraged and influence generated, all of which underpinned either particular agendas or wider ideologies. Such networks existed across Italy (Fronda 2011; Patterson 2016; Terrenato 2019: chapters 5 and 6). They were created both socially and institutionally. Elite Romans had Italian friends and some of these friendships became formalised and heritable, through the institution of hospitium (guest-friendship); a more asymmetric kind of reciprocal relationship can be seen in the pervasive social practice of patron–client ties. Different again, and mainly dependent (before the Social War) on the existence of the right of connubium (legally recognised marriage) in an allied community, were ties created by marriage, which gave Roman families connections to lineages in Italian communities. Think of the Julii Caesares and the Marii of Arpinum; the Transpadane maternal great-grandfather of L. Calpurnius Piso; or the maternal antecedents from Picenum of the patrician L. Manlius Torquatus, prosecutor of P. Sulla in 62 (Plut. Caes. 1; Asc. Pis. 4 C; Cic. Sull. 22–25, this last drawing attention to the competition for political office from municipal men faced by the nobility after the Social War – see Wiseman 1971; Farney 2007). Institutionally, Roman communities might have one or more patrons (in the case of colonies these were often the boards of three who oversaw the foundation) and patronage of a community might long remain within families (as with the Minucii who arbitrated a border dispute near Genua in the late second century: Degrassi 1965: no. 517). After the Social War, the institution of patronage became more widespread (Gargola 1995: 5; Bispham 2007: 457–461), offering important avenues for exchange of information and ideological reinforcement, or just cynical marshalling of support. Yet some evidence suggests that later writers believed that large parts of allied Italy could plausibly be said to be in (or to be sought for) the clientela (clientship) of eminent Romans well before the Social War (Val. Max. 4.3.6a; Suet. Tib. 2.2).

On networks like these depended, for example, Rome’s ability to disseminate across Italy news of the decree of the Senate, the consular edict and the contio concerning the ‘Bacchanalian conspiracy’ of 186 (Liv. 39.17.4). These, and their implications, had been spread by letter during the crisis; but normally physical interaction underpinned and sustained such relationships. Members of the Roman elite journeyed across (and out of) Italy in official, military and private capacities, mainly along the consular roads, visiting Italian communities and staying in the villas of their contacts in the local aristocracy at convenient stopping points (Wiseman 1971). Some places were especially privileged points of interaction: at Brundisium, the gateway to the East, the local dignitary P. Rammius hosted so many Roman dignitaries that King Perseus of Macedon allegedly attempted to use him as a well-placed assassin (Liv. 42.17.2–9). Some contacts with representatives of Roman power could be unexpectedly deadly: in the speech of C. Gracchus, mentioned in Section 23.1, the displeasure of a consul’s wife with the baths of Teanum Sidicinum, where she had stopped, led to a local magistrate being beaten to death in public, resulting in drastic measures in Ferentinum and Cales to forestall similar crises. Of these three communities, the first two were on the Via Latina; Cales was on a branch of the Latina leading to nearby Capua, where it joined the Via Appia.



23.3 Allies at Rome

Allies were often also present, physically, in Rome, and sometimes actively sought to influence the shape of Roman politics, rather than providing passive exempla for speakers. Italians and Latins, above all their elites, had reason aplenty to come to Rome: to visit relatives, to buy, to sell, to bank, to perform acts of worship, to attend the ludi (games), to seek favours or show support and sometimes to speak in court. Cicero (Brut. 169–172) lists half-a-dozen notable orators ‘among the allies and the Latins’, mainly referring to the generations before the Social War, although he claims to have known only one of them – Q. Vettius Vettianus of the Marsi. The greatest was T. Betutius Barrus of Asculum, of whose output Cicero says that some speeches survive which were delivered at Asculum, and that he delivered a very well-known speech at Rome against Caepio. Rather sniffily he ends the discussion by saying that these speeches lacked ‘a city colouring’, i.e. sophistication.

Orators from allied cities were also present in more structured forms of Roman-allied political interaction: embassies to the Senate (papers in Eilers 2009). These were certainly more frequent than our sources suggest, not least since repeated and continuous pressure might be needed to achieve their aim. The Senate was quite capable of turning a deaf ear to attempts to gain its attention, as in the case of the Italians who complained in the 230s about Illyrian piracy (Polyb. 2.8.1–3). Another case, spanning a decade, is given greater than usual coverage by Livy. In 187, a number of Latin cities sent embassies to Rome to express concern at the numbers of their citizens who were migrating permanently to Rome, as they were allowed to, probably under the terms of their own charters. Such emigration was a serious demographic challenge to communities barely recovering from the substantial losses of the Hannibalic War, during which some Latin colonies had shocked the Senate by claiming they could no longer meet their obligations to provide troops for Rome (Liv. 27.9 (209 BCE); 39.3–6 (187 BCE); 41.6.18–12 (177 BCE); Laffi 1995; Broadhead 2008; Coşkun 2016: 62–68). The Senate paid attention to the Latins’ complaints and instructed the perergrine praetor to investigate. If he found registered as a Roman citizen any Latin of whom it could be proven that he or his father had been registered in the census in a Latin community in 204/3 BCE or later, then he was to repatriate him (physically remove him and expunge him from the citizen rolls): some 12,000 men had been sent home at the end of the investigation. The census date of 204 was also the year in which Rome imposed sanctions on the 12 Latin colonies which had refused her troops in 209; among the punishments was the requirement to conduct local censuses according to the Roman formula and concurrently with the Roman census, with results submitted to Rome (Liv. 29.15; 37.7). Convergence in census practice also marked a convergence of political culture.

Rome intervened to identify and repatriate a specific class of individuals, in order to sustain Latin manpower. Those who had emigrated before 204 seem not to have been affected; further, Rome did nothing to ban further emigration from Latin cities to Rome. This is surprising at first sight and indeed the problem of migration duly recurred. The reason may be that the Senate was unable to ban immigration: indeed, to do so was not desirable, and mortality in Rome required the population to be replenished in this way. Nor was it practical for a state with vestigial bureaucratic structures and primitive information-gathering ability to identify and deter the right people. In any case, Latins almost certainly had the right to migrate under particular conditions (and thus to acquire the citizenship) enshrined in their charters and it was impossible for Rome to change this fundamental basis of their relationship (Broadhead 2001).

Within a decade the problem was again so serious that not only the Latins but also the other allies were sending embassies to the Senate (Liv. 41.8). This time it took a while to get their message across. Livy tells us that such embassies had ‘worn out’ the consuls of 178, as well as the censors, in trying to get some response to their complaints; ‘finally’, in 177, they persuaded the consuls to bring them before the Senate. Their principal complaint was not simply ongoing Latin migration to Rome, but that the migrants were registering in the census and gaining citizenship, thus hollowing out Latin citizen bodies and recruitment pools. In addition, the migration of thousands of Samnites and Paelignians was exerting other types of socioeconomic pressures on at least one Latin colony (Fregellae). Legal restrictions on Latins obtaining Roman citizenship, which required anyone seeking the citizenship to leave a son in his own community to maintain its demographic health were being evaded: men were either adopting sons so as to be able to meet the requirement, or selling their sons to Romans and then having them manumitted to become Roman freedmen, whose own children would enjoy full citizen status (the text is corrupt, and the dodges employed not wholly clear). By 177, even these fraudulent attempts to satisfy the law were being abandoned and men simply obtained the citizenship by ‘migration and census’, turning up and registering as citizens in Rome (the embassies had probably tried to point this out to the Roman censors). The embassies sought three remedies: for those who had broken the law to be returned to their own communities; for loopholes in the law to be closed; and for any such fraudulently obtained citizenship to be declared null and void. The Senate instructed the consul C. Claudius to propose a new law ‘concerning the allies’. Livy tells us nothing of its content, but reports an edict, which may simply have publicised the terms of the law: any Latin or ally who had been registered in his own community in its census, or whose father or grandfather had been registered, in or after the Roman census of 189, was to return to his own community before the first of November. Those who chose instead to bluff it out, by insisting on the validity of their citizenship, were to be investigated by an enquiry led by the praetor L. Mummius. At the same time, a decree of the Senate sought to close the manumission loophole. We are not told how many Latins and allies were repatriated, but this issue does not recur in Livy’s surviving narrative.

Rome in this instance sought to address the Latins’ concerns through legal or public instruments. As in Polybius book 6, so here, the Senate is the appropriate body for dealing with problems arising in Italy. But neither the Senate, nor the magistrates, nor the People can compel Latins or allies to do certain things. Roman laws govern the granting of the citizenship and manumission; but Rome cannot, and does not try to, interfere in internal allied processes. Latins cannot be prevented from selling their sons into slavery, and the impact of Samnites and Paelignians at Fregellae is a matter for its magistrates and people. Political interaction between Romans and allies addresses matters of common concern here, as well as individual advantage. Such political interactions were not always easy and persistence could be required to get a hearing, let alone a favourable decision; even then, the Roman response, while aiming to satisfy the needs of both parties, had its limitations.

Latins were also able to vote in Rome from time to time. It is commonly thought, on the basis of a single passage of Livy, that any Latins who happened to be in Rome when the concilium plebis (assembly of the plebs) was meeting could vote in a tribe selected by lot (Sherwin-White 1973: 35, 112–113), but the details and chronology of this privilege are unclear. Writing of 486 BCE, Dionysius of Halicarnassus (Ant. Rom. 8.72.4) alludes to the consul Cassius scheming to get Hernici and Latins to come to vote in as great numbers as possible. Dionysius probably understood this as part of the desperate tactics of a man compelled to get his laws passed by violence against tribunician opposition (he was killed soon after on suspicion of tyrannical aspirations). In any case, this procedure cannot be the same as one mentioned by Livy, since if the Latins (and Hernici) voted in only one tribe, it was pointless trying to get large numbers of them to come.

Livy, at the start of his narrative of 212 BCE, mentions the corrupt practices of two publicani (contractors) who had defrauded the state (Liv. 25.3.16; Badian 1972: 16–20); the Senate was reluctant to act on the information provided by a praetor, but two tribunes took up the case and fined one of the guilty men, Postumius. He appealed the fine before the People and a huge crowd assembled to hear the appeal, such that, says Livy, the Area Capitolina could not take them all. Amid discussion of preparations for the vote, he mentions in passing how the urn used to determine the tribe in which the Latins should vote was brought forward. Livy mentions this procedure as nothing out of the ordinary, a circumstantial detail, and thus, we might infer, a routine political action (although the brevity of the account also hinders our understanding and we do not know why Livy’s source mentioned this detail at all if it was routine, nor why Livy never mentions it again). Claims about the normality of the process seem to be reinforced by Chapter 53 of the lex Flavia, the imperial statute governing the organisation of municipia in Spain after Vespasian’s grant of Latin status in the 70s ce: here one curia (voting-unit) is to be selected by lot in which incolae (resident non-members of the community) can vote in elections (but not on other matters? González 1986: 237; Russo 2020). If it is legitimate to read back from the imperial Spanish context to that of middle Republican Rome, we might argue that the Spanish privilege for incolae is a transformed survival of an original Latin right. Yet there is a considerable risk of circularity here: the Latin right, as attested in Livy, pertains to an appeal hearing before the People (presumably a iudicium publicum (popular court); see Lintott 2009) and not to elections, although it would be hard to imagine why the Latins should be given voting rights only in judicial contexts, nor does Livy imply that this was a special procedure because they were directly affected by the crimes committed.

Overall, it seems plausible that this privilege applied to Latins resident in Rome (incolae) and covered all types of voting; it may have been aimed at giving such resident Latins enough privileges to prevent them from trying to usurp the Roman citizenship. As such, the right may not (as often assumed) go back to the Latin War of 338 (and if it did, it would have been one diluted as the number of Roman tribes increased down to 241 BCE), but might reflect the growing value of Roman citizenship in Italy from the middle of the third century. In any case, some Latins were being treated like Romans from the municipia or colonies – and better than the ciues sine suffragio (citizens without the vote). Furthermore, if the lot drew a rural tribe for them, they might have a considerable influence on its vote, as rural tribes could be thinly represented in the comitia (Cic. Sest. 109, although this is tendentious; see Chapter 16).

Whatever the answer, a Latin and allied presence in Rome was clearly a normal element within public and private life, and one which could influence, directly or indirectly, Roman politics. Even without the vote, the presence of non-Romans in the city impacted on political debate and decisions, and on political culture more widely. Romans were aware of this and at some moments of great political tension passed measures designed either to expel non-Roman Italians from the city, or to prevent their illegitimate participation in the political process. Such attempts to create a ‘hostile environment’ were deeply resented, whether physical expulsion orders (that of Iunius Pennus in 126) or expulsions from purported possession of citizen rights (the lex Licinia Mucia, see Section 23.4; Cic. Sest. 30; Off. 3.47).



23.4 Integration or Exclusion?

Probably the most intense and consequential period of interactions between Italians and Romans in a political context came in the last third of the second century and the decade preceding the Social War. The war itself has been much discussed in recent literature (Mouritsen 1998; Dart 2014; Bispham 2016a) and can be plausibly seen as an attempt to break away by a significant number of Italian allies in the face of Roman intransigence in refusing them the citizenship. Although some scholars have argued that the idea that Italians wanted the Roman citizenship is an imperial misunderstanding of the rather different world of the Republic (by Appian above all), and of modern teleological thinking, a good case can be made for a considerable allied desire for the citizenship building up in the generation prior to the Social War.

One important theme across this 40-year period concerns discourses of commonality and difference; the creation of a politics of integration and one of exclusion. Whether or not Ti. Gracchus intended to give land to the allies as well as Romans under his lex agraria, it looks quite plausible that his rhetoric embraced the aspiration of Italians to better treatment, and instrumentalised a perceived decline in the status of all free Italians, set against the flourishing of an exogenous race of slaves (App. BCiv. 1.9.35: ‘Italic race’ (Italikon genos) contrasted with the ‘race of slaves’ (genos therapontōn)). We are told that Gracchus’s campaign for agrarian reform was supported by Italiōtai (Italians), whom the laws were framed to help, although it is not always clear what was meant (or understood) by Italiōtai (App. BCiv. 1.7.30; Plut. C. Gracch. 5.1). A fragment of one of Tiberius’s speeches also stresses the pitiable condition of Roman peasants, but in a strongly Italian context (Plut. Ti. Gracch. 9.4–5). Finally, Appian claims that after the law had been passed, Tiberius was accompanied home by a great crowd, ‘as if he were the founder not of a single city, nor of one race, but of all the peoples (ethnē) which are in Italy’ (BCiv. 1.13.56).

Some of Tiberius’s supposed interest in Italians’ problems could be a fabrication by Gaius Gracchus, perhaps via the book (biblion) which he wrote on his brother (Plut. Ti. Gracch. 8.7), in which some think that he sought to derive greater legitimacy for his own, more radical, political agenda by retrojecting it onto Tiberius. Even if this were the case, what we can recover of Tiberius’s own rhetoric tends to support the impression of an engagement with remediation of Italian, as well as Roman, grievances. On a minimalist interpretation, it must be possible that a pan-Italian identity, defined against foreign slave imports, was expressed in Roman political discourse and that its realisation in legislation could bring ordinary people and their betters out onto the streets in celebration. On a more generous interpretation, we might imagine that there were in fact Italians in the crowd escorting Tiberius home, feeling that he had indeed served their cause – after all, public land in Italian territories recouped from wealthy Romans might end up not simply distributed to the Roman poor, but might become once again available for them to rent. If so, they were to be disappointed: by 129, Italian elites were complaining to Scipio Aemilianus that the implementation of Gracchus’s reform was neglecting the treaties made with them, and their rights, presumably as they too were turned off public land to make way for Roman smallholders (Cic. Rep. 1.31; 3.41; Roselaar 2010: 71–84; on Tiberius Gracchus, see also Chapter 38).

The protection of access to land forms part of a wider ideological axis in this period, along which the presence or absence of rights within the Roman state was put under scrutiny. While the main battlefront is seen as the pursuit of citizenship, this was a means to an end, that of equality of political and other rights. Citizenship would bring both the vote (a say in the running of the state), which would primarily benefit the elites; and equality of rights, chiefly provocatio (the right of appeal to the People), which would benefit everyone from magistrates responsible for baths to travelling actors like the mime Saunio at Asculum in 91 (Diod. Sic. 37.12; Bispham 1994: 82; Bispham 1998: 118–127). His main objective seems to have been to bring the standing courts (quaestiones) back into the hands of the Senate, after some scandalous equestrian convictions of senators; the citizenship bill seems to have formed part of a wider package designed to gain support for this judiciary bill, although the exact interrelationship of its elements is unclear. According to Appian, he had earlier passed (after a massive influx of interested parties into the city, some of whom were Italians) an agrarian law to keep the Roman plebs happy (Flor. 2.5.7; App. BCiv. 1.35.156; CIL 12 p. 199 = ILS 49 – the commission for implementing Drusus’s lex agraria). By the time of his death in September, only the citizenship bill had not been put to the vote.

The importance of citizenship fluctuated over this 40-year period. In the 120s, it was clearly attractive to some. Yet both the abortive proposal to make it available to allies (by Fulvius Flaccus in 125 BCE: Val. Max. 9.5.1) and the establishment in 123 BCE of legal routes to the citizenship via successful prosecution in the Gracchan repetundae court (Crawford 1996: no. 1, lines 76–79) also envisaged alternatives to citizenship (provocatio in the first case, and provocatio and exemption from military service (vacatio) in their own communities, in the second). And as we have seen, in 122, the elder Livius Drusus thought that a limited grant of provocatio would be sufficient to weaken Latin demands for the citizenship. In other words, significant numbers of Italians did not value citizenship more than they feared the end of autonomy and compromise of identity. By the 90s, however, pressure for the citizenship and the gains which it brought seem to have become much more pervasive.

In 95 BCE, the attention of the consuls, Crassus and Scaevola, was drawn to large numbers of Italians who had presented themselves at the census of 97/6 and registered as Roman citizens; again, the census emerges as an important interface in political culture, as it had a century earlier (see Section 23.3), both a gateway to the body politic and a point of contestation (see Chapter 14). It is not clear whether the censors had been consciously lax when it came to registering suppositious citizens, or whether they later became aware of, and reported, defects in their records (Crawford 1992: 130). The Senate instructed the consuls to institute an enquiry to identify cases in which citizenship had been usurped and to restore those found guilty to their proper legal status (whether or not that involved expulsion from the city). The law, the lex Licinia Mucia, and the resulting judicial enquiry caused enormous resentment among those who were investigated and removed from the citizen rolls. Asconius in an important passage states that the law was the greatest factor in alienating the leaders of the Italic peoples from Rome and causing the Social War, where the Italians took their only remaining opportunity for freedom and equality in revolt from Rome:


For at a time when the Italic peoples were gripped by extreme desire for the Roman citizenship, and on that account a large portion of them was acting as if they were Roman citizens, a statute appeared to be necessary so that each man should be restored to his proper legal rights in his own community. But by this statute the attitudes of the leaders of the Italic peoples were alienated, so that this was much the greatest cause of the Italian War which broke out three years later. (Ascon. Corn. 67–68 C)



When the Marsic leader Poppaedius Silo led his supporters to Rome in 91 BCE to demand the citizenship (Diod. Sic. 37.13), he found that there was no shortage of volunteers to march with him on account of the pressure that the investigations (euthunai) had placed on his followers – probably the enquiries established by the lex Licinia Mucia. If so, their considerable scope and ongoing activity are striking. The transposition of the battlelines over the citizenship from the contio to the quaestio (jury court, where it would remain in the opening months of the war, with the quaestio Variana, in which some Roman politicians used the politics of allied grievance to dispose of internal opposition: Badian 1969) is also important and suggests an adversarial turn to the political process. Not all political channels, though, were closed: when asked why he was marching on Rome, Poppaedius answered that he was summoned by the tribunes themselves (the occasion may be the promulgation of the younger Drusus’s citizenship bill).

Introducing Flaccus’s proposal in 125, Appian presents a version of events where the prospect of citizenship was designed to persuade allied elites to abandon objections to having the Gracchan commission redistribute public land, which they had been occupying (BCiv. 1.21.86–87: ‘they preferred the citizenship to lands’). As we have seen, ‘citizenship vs. land’ is a crude dichotomy, but, despite some scepticism about Appian’s narrative (Mouritsen 1998: 5–22), we should not exclude the possibility that the citizenship was thought by some to outweigh loss of some access to public land. Appian is likely to be right that Flaccus was the first to bring into the open the desire of the Italians to be ‘partners in empire’ rather than subjects (BCiv. 1.34.152). What Appian says about ‘partnership’ between Romans and Italians recurs in other texts discussing the Italian question in these years (Plutarch, C. Gracch. 8.3; Just. Epit. 38.4.13; App. BCiv. 1.34.154, cf. 35.155 on Livius Drusus) and surely represents a genuine strand of political discourse, manipulated in different ways by each side. For Flaccus and his associates the theme of equality of treatment for Rome’s allies, who had fought for the creation of Rome’s empire and were ‘related’ to her by blood, intersected with wider popularis (populist) arguments about equity, the value of genuine political rights and protection from the hubristic pride of the nobility (Sall. Hist. 1.55 M = 48 McG; Diod. Sic. 37.22; Vell. Pat. 2.15.2; Flor. 2.6.1–7; App. BCiv. 1.9.35, 23.99; Brunt 1988: 216). If the revolt of Fregellae in 125 – the first by a Latin colony, leading to its destruction by the praetor Opimius – is to be read as a response to the failure of the political process initiated by Flaccus, it shows the strength of Italian frustration in some quarters. It has been argued that this frustration was recognised and mitigated by the grant of automatic citizenship to ex-magistrates of Latin colonies, although the evidence for the introduction of this privilege is problematic (Tibiletti 1953; Broadhead 2001).

For the conservatives the same ideas must have been turned round: it was impertinent for subjects who were bound to supply troops and to protect Rome’s ‘greaterness’ (maiestas), who had in the past been defeated by her in war and now enjoyed her protection, to demand equality (isopoliteia; App. BCiv. 1.21.87). It would also be self-defeating, since, as the consul Fannius claimed in 122 BCE in opposition to Gaius Gracchus, if the Latins were enfranchised Rome would be swamped by new citizens, who would monopolise politics, religion and leisure in the city (Malcovati 1976–1979: 144, no. 32 fr.3 = Manuwald 2019: 32 F3: contiones and ludi). This turned the argument into one about the politics of space as much as about political rights and civic participation. Thus, we can refill the empty spaces of debate in the Senate and the contiones with strands of argument seeking to bind together or to hold apart Romans and non-Romans, even reimagining the rights of access to those very spaces of debate.

The complaints of the Italian elites to Scipio Aemilianus reintroduce another strand of political culture. We see allies instrumentalising the kinds of interpersonal (and interpolitical) ties reviewed earlier in this chapter, to express grievances; in this case the allies were also leveraging the fact that some of them had fought with Scipio, and rightly assumed that for this reason he would not ignore them (see Sall. Iug. 84.2, Marius). The reception of these complaints was not entirely disinterested: they offered a good stick with which to beat the Gracchan land commission. When Scipio took up the cause, the political traction became sufficient for the land commission to be stripped of its right to adjudicate in disputes over the status of land slated for confiscation and redistribution; responsibility passed to the consul Sempronius Tuditanus, who left to fight a war in Illyria rather than put his head into this lion’s mouth (App. BCiv. 1.19.78–20.84). Allied complaints to powerful individuals through various channels might be taken up and used to catalyse Roman political policy by statesmen, but this could come at a cost: Scipio lost the support of the Roman people, who thought that he was backing the Italians against them, despite their own longstanding support of his career; this resentment was implicated in his death soon after.

When in the De re publica Cicero makes Aemilianus discuss allied grievances in the private setting of the dialogue, he was surely drawing on what had been aired in more public settings, such as contiones and the Senate. Italians could then impact and indirectly shape political culture in Rome; they were even encouraged by leading Romans to do so, in both social interaction and more public contexts. Sallust makes the same point in the Jugurtha (42.1, cf. 8.1):


Thus when Tiberius and Gaius Gracchus, whose ancestors had added much to the res publica in the Punic and other wars, began to assert the freedom of the plebs, and to make known the crimes of the few, the nobility, conscious of guilt, and for that reason seized with alarm, tried, now by means of the allies and Latin name [my italics], and now by means of Roman equestrians, whom it had detached from the people with the hope of partnership, to oppose the actions of the Gracchi; and first they killed Tiberius, and a few years after Gaius, who pursued the same course as his brother, the one when he was tribune, and the other when he was one of a triumvirate for settling colonies; and with them they cut down Marcus Fulvius Flaccus.



Here again conservatives are marshalling Italian protests – Sallust may even have in mind the interactions between Aemilianus and the allied elites. It is also worth noting his cynical view: the optimates (the so-called best men) exploited those whom they thought useful at a given time; when the allies ceased to act as a potent catalyst, the pauci (the few) were quite willing to seek other collaborations, as with the equestrian order (on Sallust and this passage see Chapter 10).

As in the Marsic episode discussed earlier in this section, the physical intervention of Latins and Italians in Roman politics extended far beyond the high-level informal and formal contacts between individuals or embassies and prominent Romans. Sallust may well have in mind non-Romans being drafted in to provide mouth or muscle at contiones, or general intimidation in the city. Poppaedius claimed that he and his followers were coming to see the tribunes, but their massed presence (allegedly they were carrying concealed weapons) would hardly have been reassuring. In their turn, ‘the few’ resorted to clearing the city and the citizenship of undesirables. In the end, however, the Marsi never reached the tribunes: a Domitius (one of the censors of 97) met them on the road and persuaded them to submit their grievances peacefully to the Senate. The incident, in fact, shows the complexity of the political culture in which allied grievances and Roman responses were enmeshed. The tribunes had summoned allies (on the basis of what powers? in recognition of their claimed citizenship?), who were angered by the impact of Roman legal investigations against them; they were led by an aristocrat with considerable social contacts within the Roman elite (Plut. Cat. Min. 2.1–4), but came ready, it seems, to be antisocial. They were met by a Roman noble, who used his own influence with the Marsic leader to send the deputation home to seek redress through normal institutional channels.

It was not only tribunes who could summon allies to the city to exert political pressure. Livius Drusus’s agrarian law made the Italiōtai very nervous (App. BCiv. 1.36.162–164):


The Italians (Italiōtai), on behalf of whom especially Drusus was devising these plans, were apprehensive about the law on colonisation, because they thought that the Roman public land (which was still undivided and which they were cultivating, some by force and others clandestinely) would immediately be taken away from them, and that in many cases they might even be disturbed in their private holdings. Etruscans and Umbrians feared the same things as the Italiōtai, and, when they were summoned to the city, as it appeared (edokei), by the consuls, nominally for the purpose of complaining against the law of Drusus, but in fact for the purpose of killing him, they began openly shouting down the law and were waiting for the day of the voting.



Appian’s ‘it appeared’ may signal disagreement in his sources about consular agency, reflecting possible claims and counterclaims about who had summoned the Etruscans and Umbrians, which were especially fierce in the aftermath of Drusus’s death (Philippus, one of the consuls, was Drusus’s main opponent; for other ‘conspiracies’ in this year: Liv. Per 71; Flor. 2.6.8–9; [Aur. Vict.] De vir. ill. 66.12; cf. Diod. Sic. 37.11, the alleged ‘oath of the Italians’ to Drusus). The Italiōtai are distinguished from Etruscans and Umbrians (Appian does not use the definite article, meaning that some of them were summoned?), although they share the same anxieties about Drusus’s law. So, some Etruscans and Umbrians came to Rome, and perhaps they were summoned by letter or through informal channels, which would explain the apparent uncertainty about consular agency; note the Etruscan, C. Maecenas, who was later known as one of the most unrepentant opponents of Drusus’s judiciary law (Cic. Clu. 153). Shouting down the bill must mean, among other things, heckling in or near contiones. They were also meant to be of use on the day of the vote (if this is what dokimasia in Appian means), perhaps to intimidate voters, or to excite sympathy in mourning garb. Nor should we wholly exclude the possibility that some were hoping to vote: non-Romans may sometimes have voted illicitly in elections, just as many registered in the census of 97/6. The Etruscans may also have been summoned as religious experts: the concentration of prodigies which can be linked to the disciplina Etrusca (Etruscan religious lore) in 91 has been noted, and convincingly located in the context of the hostility of the upper classes of Etruria to the judiciary bill, and Drusus’s conservative politics (Sordi 1988); in other words, Etruscans may been summoned to add a sense of impending divine anger for whoever supported Drusus.



23.5 After the War: From Allies to Citizens

After the Social War the political culture of Rome changed markedly: allies now became voters. Yet their passage from subjects to full citizens was a tortuous one. Initially the Roman establishment sought to render their citizen status stillborn in political terms by registering them not in the 31 existing rural tribes, but in (probably) eight new tribes, which always voted last (a position inferior even to that of freedmen, who voted in the four urban tribes). This, as Appian says, meant that the new citizens’ votes were ‘often useless’; in other words, some votes in the tribal assemblies split the electorate down the middle, meaning that a simple majority could only be reached when some or all of the eight supplementary tribes had voted; it was also a source of shame and anger to the new citizens (Vell. Pat. 2.20.2; App. BCiv. 1.49.214–215; differing interpretations: Crawford 2010; Bispham 2018). The attempt either to retain or end this cynical restriction of their rights became one of the main battlegrounds of the next few months, although both Sulpicius (in 88; see Chapter 39) and Cinna (in 87) espoused the new citizens’ cause in no small part in order to annexe large numbers of new voters to support their wider political objectives. Cinna probably did keep his word to redistribute the Italians in the tribes, but he and his supporters found it difficult to sustain political, financial or military support after the immediate euphoria of taking Rome from the conservatives. One problem here was that Italian attitudes were not, and never had been, uniform or static across the peninsula. Some communities had been split between pro-Roman and anti-Roman factions: Velleius tells us about his Hirpinian grandfather Minatius Magius, who raised a loyalist legion at Aeclanum when it rebelled and fought with the Romans in Campania (Vell. Pat. 2.16.2–3). He and his sons were given the citizenship but, at the other end of the political spectrum, the Samnites ignored the cynical grant of citizenship made by Cinna and Marius and, with the Lucanians, seem to have maintained what was effectively a separatist state in southern Italy, until the return of Sulla. They supported the Cinnan faction during the civil war with Sulla (83/2), as did large parts of Etruria, where the Cinnani were able to raise very large numbers of troops. With the other Italic peoples Sulla came to an agreement in the winter of 83, recognising the new tribal distribution (or the principle, if the process had not yet been completed), thereby securing their quiescence (Liv. Per. 86). To his remaining Italian enemies, Sulla was merciless; in a grim travesty of the long history of the physical presence of Italians in Rome, the Samnite prisoners from the battle of the Colline Gate were executed in the Villa Publica on the Campus Martius, their cries audible to a cowed Senate meeting nearby.

We cannot know the time taken to distribute the Italians across the rural tribes; the process of registering them in the census, and assigning them their classes in the comitia centuriata, began only in 86/5 and, although much progress was made in the census of 70/69, it is very likely that many Italians were not registered in a completed census until the time of Augustus. The turbulence of the decades after Sulla, with incomplete political rights exacerbated by socioeconomic turmoil and displacement, fueled lingering discontent. In 66, Cicero made a passing allusion to the burdensome presence of Roman magistrates journeying though Italy (Cic. Leg. Man. 38). A little later Catiline is said to have planned revolt simultaneously in many regions of the peninsula, and there was clearly widespread discontent, not least caused by Sulla’s settlement of tens of thousands of his veterans on lands confiscated from his Italian enemies (Sall. Cat. 24.2, 27.1). In the event, Catiline had no serious Italian support which translated into arms: a few thousand, dispossessed peasants or disgruntled Sullan veterans, fought with him. Italy did not rise (Stewart 1995).

According to Pliny, two myrtles grew outside the temple of Quirinus, one called ‘patrician’, one ‘plebeian’ (HN 15.120–121). Prior to the Social War the patrician one flourished, but the plebeian was stunted; after the war, these characteristics were reversed. Pliny’s source took this change as emblematic of the decline of senatorial auctoritas, but it equally indicates the catalytic role of the Social War in requiring (a) new political culture(s). In the De legibus (2.5), Cicero set out a vision of how Roman and local political identities related to each other. This relationship was hierarchical: Roman citizenship subsumed and trumped the local citizenship, in the triumph of duty over affection. This brief statement is often taken as normative (and thought of as supported by the image of Rome and Italy clasping hands around a cornucopia on a denarius issue of 70, Rome superior, holding the fasces and resting her foot on the globe as a symbol of rule (Figure 23.1 = Crawford 1974: no. 403)); as illustrating the smooth passage of Italy towards Augustan unity, rather than as the politico-philosophical speculation it was. The reality was messier: no one in 90 BCE had much idea what newly enfranchised Italy would look like, how local and Roman identities would be tensioned and what would survive of the local, regional or ethnic within the envelope of the citizenship. It was probably not until the sixties that particularist strains in local political culture began to wane; it also took time for Roman nobles, new men and new voters to learn to navigate the complex patterns of influence and deference, opportunity and obligation which were being negotiated in Roman elections and legislation. And the deep-rooted networks of individual and communal ties which antedated the Social War had been shaken by the upheaval of that war and the ensuing civil war. Two Caesars, Gaius and Lucius, had been surrendered to their Marian pursuers by their own Etruscan hospites in 87 (Cic. De or. 3.10). These and other relationships needed time and patience to be repaired, or substituted by new ones.

[image: ]Figure 23.1  Denarius serratus of Q. Fufius Calenus, 70 BCE, Rome, silver. Obverse: HO VIRT KALENI; jugate heads of Honos and Virtus right; border of dots. Reverse: ITAL RO CORDI; Italia on left and Roma on right, clasping hands; between clasped hands, cornucopia; behind Italia, caduceus (herald’s staff); Roma wears diadem, holds fasces in left hand and places right foot on globe; border of dots. Crawford 1974: no. 403/1; image of HCR 59659.
Courtesy of Ashmolean Museum, University of Oxford.

Equally slowly, the formerly sovereign communities of Italy became municipia (chartered Roman towns): they acquired leges (constitutions) through interaction with the assembly in Rome, gained patrons and champions (municipalisation: Bispham 2007, 2016b). Local senates not only sought traction on Roman political discourse by appealing to patrons or offering local magistracies to important Roman statesmen; they also saw their own sons breaking into the Roman Senate as quaestors and in some cases rising up the cursus honorum. They also sent delegations to the Senate and to trials in the iudicia publica, carrying requests, or statements in support of individuals or courses of action – in this sense we see a return to the status quo before the Social War. This ‘adoption of position’ could be a powerful influence on the verdicts of the courts or the decisions of the Senate. Chrysogonus, the corrupt freedman of Sulla, feared the impact the ‘first ten’ of Ameria (the leading men of the local senate) would have if they were able to complain to his master about the unfair accusations against their fellow-townsman Roscius: he kept the delegation away from Sulla (Cic. Rosc. Am. 24–26). Cicero repeatedly appeals to juries to pay attention to the testimony of ‘honourable’ men from the Italian towns (Planc.; Clu.). Such connections, often carefully cultivated, especially by new men like Cicero, could lead to mass mobilisation: in 57, Pompeius and Sestius and others were able, by lobbying the elites of the Italian towns, to generate a critical mass in favour of bringing Cicero back from exile, a vote which took place in the comitia centuriata (assembly of the centuries), dominated by the wealthy bourgeoisies of Italy.

Larger groups of Italians could and did also play a part in Rome’s political process, seeking redress, barracking speakers, threatening violence and, of course, voting. Italians were now themselves at the centre of the picture, as voters, tax-farmers, jurymen, even senators; and as rioters, with sticks and stones, or as legionaries on leave. Crucially, they could no longer simply be expelled by tribunes or consuls, as had sometimes been the case before 91. Inevitably this change, from observers to actors, brought the practical and ideological worlds of Rome and the Italian communities closer together. But it was the Principate which accelerated almost beyond imagination the ties between Rome and Italy, offering the princeps (first citizen) and the ‘divine household’ as a focus for loyalty and ambition. The town of Pisa sent to Rome after Augustus’s grandson Lucius Caesar died prematurely, listing the extravagant honours the local senate and populace had established to commemorate him, paying close attention to the models enunciated already in Rome (Rowe 2002: 4). When his brother Gaius died not many months later, the response at Pisa was initially muted: then came another fulsome decree prefaced with profuse apologies for the tardy reply: Pisa had been consumed by electoral infighting (contentiones candidatorum). The decree illustrates nicely how Italian political culture stretched in tension between local preoccupations and imperial horizons.



FURTHER READING

Almost half a century after its publication, Wiseman 1971 is still fundamental on many aspects of the interface between municipal elites and Roman politics; it deals with the networks and interactions between Romans and Italian upper classes as well as the cultural and ideological aspects of the entry of municipal men into the Roman political class; his catalogue of ‘new men’ has, naturally, been the subject of numerous adjustments over the intervening period. Farney 2007 is a penetrating study of the political and ideological valencies of Italian identities and mythologies in Roman politics. Patterson 2016 is a perceptive and lucid study of networks and contacts between Romans and Italians, and between Italians, and contains references to earlier work on the same theme. Mouritsen 1998 is an insightful and trenchant study of the political background to the Social War, and while not everyone has accepted its thesis that Italians really had no interest in the citizenship, and while Mouritsen slightly underplayed the contribution of Sherwin-White 1973, which anticipated some parts of his thesis, this probably still remains unsurpassed as a scholarly exploration of the Italian question. The second half of Santangelo 2007 is a superb exploration of how Sulla worked with Italian elites to stabilise his position in Italy during and after the civil war of the 80s.
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CHAPTER 24 
Peregrini/Nationes Exterae: Foreigners and the Political Culture of the Roman Republic


Lisa Pilar Eberle


24.1 Introduction

Peregrini and nationes exterae both denote foreigners, but from different perspectives. The term peregrini enshrines a city’s perspective on foreigners, referring especially to those that had come to live in Rome. They were the people for whose disputes the Romans created a special magistracy, the praetor peregrinus (Briscoe 2012; contra Brennan 2000: 85–89 and 106–111), and whom they expelled from their city on several occasions, including 126 and 65 BCE (Cic. Off. 3.11 and Dio Cass. 37.9). Nationes exterae, by contrast, first attested in the lex repetundarum of 123 BCE (Crawford 1996: no. 1, line 1), is the concept Romans used to conceptualise foreigners as they lived outside of Italy, in particular as they came into contact with the magistrates that Rome was sending out in the last three centuries BCE (Richardson 2008: 86–89 and 188). It was one of the ways in which Romans perceived the ever-increasing number of people outside of Italy that came under their sway. Framed by these two perspectives on foreigners – one civic, the other imperial – this chapter investigates what it meant for the city’s political culture that Rome had an empire long before it became one.

The different ways in which Italians and non-Italians were eventually integrated in the Roman polity – the former as citizens and the latter as provincials and client kings – justifies the separate treatment of Italians elsewhere in this volume (see Chapter 23). This differentiation had its origin in the distinct ways in which Rome structured its relations with non-Italian peoples, beginning in the third century BCE, especially at the fiscal level: while Rome taxed its allies in Italy by demanding the supply of troops, outside of Italy the city instituted indemnity payments and eventually tribute in money and kind. Arguably, the Italian manpower reservoir that Rome built up in Italy provided the basis for Rome’s entry in a new sphere of interpolity relations outside of it. As a city with much increased resources it could play at the same level as Punic Carthage or Hellenistic kings.

Conceptualising the relationships that Romans formed as they claimed their place in this sphere dominates much of the existing scholarship on foreigners in the political culture of the middle and late Republic. From the constitutional perspective of Mommsen’s Römisches Staatsrecht, foreigners might feature in an account of the Roman Republic as groups of subjects with different rights and duties. But such an analysis is ahistorical, since for a long time the hallmark of Rome’s relations with polities outside of Italy was their informal, non-legal quality. Ernst Badian’s Foreign Clientelae, published in 1958, remains foundational in highlighting and exploring their cultural construction (Badian 1984).

Clientelae (clients) constituted one party in a patron–client relationship. This prominent Roman social institution tied Roman citizens to their superiors, who provided assistance and protection in return for certain services, including political support. It was extralegal and uniquely Roman. Badian argued that this relationship shaped how the Romans built their dominion outside of Italy, both conceptually and practically: as patrons, the Romans stood ready to protect their clients, expecting loyalty and obedience in return. He also suggested that once this politics of protection had given way to outright domination through formally organised provinces, eminent Romans formed patron–client relationships with individuals, polities and entire provinces. These relationships were not just a way of controlling imperial subjects but also a source of social prestige for the individual Romans acting as patrons; they also constituted the manpower bases of the competing generals in the civil wars of the first century BCE (on patronage, see Chapter 29).

Both parts of Badian’s argument have been the subject of serious debate. Some have argued that he overemphasised the difference between Greek and Roman constructions of interpolity relations, and that he also showed no regard for the actual language of diplomacy, which speaks of amicitia, of friendship, not of clientelae (Gruen 1984: 54–95, 158–120; Ferrary 1997: 113–119; Burton 2011). That being said, considerations of politeness or the suggestion that the Roman conception of patronage required several competing patrons might explain the language problem (Rich 1989: 127) and the Greeks themselves did theorise a difference between Greek and Roman interpolity practices (Ferrary 1997: 103–113). Regarding the second part, Francisco Pina Polo has recently disputed the reliability of the onomastic method that Badian used to detect the provincial clientelae of individual Romans and the supposedly unbreakable and exclusive tie that obligated clients to provide material support for their Roman patrons in times of civil war; instead, both individuals and communities in the provinces became the clients of several different members of the Roman elite – illustrated most vividly by the efforts of Polemaios and Menippos for which their hometown, Colophon, honoured them in two decrees (SEG XXXIX 1243, col. 2, ll. 24–30; 1244, col. 3, ll. 5–13) – and could be just as opportunistic in their displays of loyalty towards their patrons as anyone in Rome (Eilers 2002; Pina Polo 2008, 2011; Jehne and Pina Polo 2015).

Badian’s assumptions about the nature of culture and politics also deserve more general critiques. For Badian, the patron–client relationship was the only way in which Romans thought of their relations with polities outside of Italy. And yet, in 189 BCE a Roman commander put Aitolian ambassadors in chains in order to demonstrate what surrendering to Rome through the Roman ritual of deditio in fidem meant (Polyb. 20.10.7–8; Rich 2008: esp. 62–65). This act of diplomatic theatre reveals an alternative lens through which Romans could portray their relationship with other polities: the master–slave relationship. Romans could and did think of their relationships with non-Italian polities in multiple and competing ways (Lavan 2013). Clientelae was but one option among many, and possibly a rather late one. Badian’s approach to culture, then, was still legalistic.

Arguably, this approach to culture was connected to the prevalent account of Roman politics at the time as a zero-sum game among a narrow elite. Badian’s embrace of this account is visible in the second part of his argument where he extended to provincials the way in which most scholars at the time thought that Roman citizens were tied to the Roman political elite: via exclusively binding patron–client relationships, which left Roman politics to a few elite families that formed opportunistic alliances amongst themselves. Such an account of politics had no room for disagreements, competing visions, or agency beyond the political elite; according to this account, politics in Rome was power politics in a closed oligarchy.

Over the past 30 years scholars have questioned the all-pervasive and determinative character of patron–client relationships in Roman politics. They have vindicated the role of the people in Roman politics and of political communication more generally. As such, this scholarship has also opened the door to re-envisaging the role of foreigners in Roman politics, with various parties, including foreigners themselves, making their claims. Examples of such re-evaluations include analyses of how the relationships between Roman politicians and provincials were being perceived in Rome (Rosillo Lopéz 2015; Plut. C. Gracch. 6.2), of the diplomatic custom of gift-giving in Rome (Grass 2015; Liv. 32.27.1) and of the affective scripts that characterised Roman diplomacy (Chaniotis 2015; Sherk 1984: no. 5, ll. 15–29). Drawing on much of this work, what follows focuses on the many ambassadors that came to Rome every year, on the peregrini in Rome that represented nationes exterae there. While they might have used different argumentative strategies, Italian embassies were also part of this group (Jehne 2009; see Chapter 23). The chapter follows these ambassadors on their journey through Rome and its political institutions. As such, it analyses the actions and mise en scène of foreigners in the city of Rome: in the Roman Forum, in the Senate and in the courtyards (atria) of the houses of Rome’s elite.



24.2 Foreigners in the Forum

Upon arriving in Rome foreign embassies announced themselves to the highest magistrate in the city, who notified the Senate, which then decided whether and how the embassy should be received. The key question was if they were friends or enemies. If the latter, they could not come inside the pomerium, the ritual boundary of the city of Rome, and had to be received outside, on the Campus Martius. Also, what type of hospitality should they receive? Where should they stay? With the senatus consultum (a decree of the Senate) in hand that gave answers to all these questions, the ambassadors made their way to the quaestor in the temple of Saturn to obtain the allowances they had been allotted (see Chapter 21). Then they waited until the highest magistrate present introduced them to the senate to voice their concerns. On the day in question they waited their turn standing on the Graecostasis in the Forum for everyone to see (Coudry 2004: 530–538; Torregaray 2006: 225–227 and 234–238).

During the middle and late Republic countless embassies went through these proceedings. From the Greek world alone we have evidence of more than six hundred (Canali De Rossi 1997; 2009). They came for many reasons: to seek peace, war, or an alliance (App. Hisp. 49; Sherk 1984: no. 53), to request Rome’s intervention in their disputes (Liv. 44.19.6–14; Sherk 1984: no. 34), to explain their behaviour (Liv. 30.21.11–22.6), or to congratulate the Romans on their military victories (Polyb. 30.1, 4, 13, 18). As ambassadors quite likely understood, the protocol they went through was not merely administrative. Its application was highly political and constituted pointed acts of political communication, both with them and with the people in Rome.

The strict friend–foe dichotomy set the tone decisively and left no room for a middle ground. If ambassadors were considered enemies, they met with the Senate in the temple of Bellona, the Roman goddess of battle fury, and they were hosted in the villa publica, a building that was most commonly used for levying troops. It had an austere appearance but was filled with Roman spoils of war from overseas (Varro, Rust. 3.2.3–5), thus embodying not only Rome’s military success, but also one of its explanations.

This military success was also impressed upon those embassies that were considered friends, meaning that they were allowed to enter the city. Standing on the Graecostasis in the Forum, the foreigners whom the ambassadors could see around them were those that the Romans had defeated in battle, who were either represented through their spoils or depicted as they were being worsted, often on temples or arches, on monuments through which Roman generals memorialised their military achievements as part of a general narrative of Roman victoriousness (see Chapter 35; Clark 2014; Popkin 2016). The rams (rostra) of Antiate ships attached to the Comitium in 338 BCE and the tabula Valeria, painted on the Curia, which showed the victory of M. Valerius Mesalla over Hiero II and the Carthaginians in 264 BCE, were but two examples (Pliny, HN 35.22; Hölscher 1978: 344–346).

However, ambassadors were not only confronted with Rome’s military might but also with its consequences. From the middle of the third century onwards they could see the atrium regium in the Forum. Situated right next to the senate-house, this building consciously imitated the reception halls that these embassies might have known from the palaces of Hellenistic kings (Welch 2003). On the Capitol, where the Senate also received embassies, ambassadors could see a display of the many foreign polities that had placed dedications to Jupiter and to the Roman people there (Lintott 1978; Masri 2016). In all likelihood, it was also not lost on ambassadors that they themselves were part of a display of Roman preeminence.

Rome’s diplomatic protocol performed an essential imbalance between Rome and the polities that sent embassies to the city. It showed these embassies waiting to speak to the Senate, something on which stasis – Greek for ‘standing still’ – in Graecostasis quite likely picked up (Stouder 2009: 181). By forcing ambassadors to line up together, it also highlighted that their respective polities were only one among many that sent embassies to Rome. The Romans also used this circumstance to differentiate between polities, both by the actual order of reception on any given day and by special privileges that they accorded to individual foreigners. Hyrcan II, the king of Judaea, who had supported Caesar during the Alexandrian War, was allowed to jump the queue (Josephus, AJ 14.210). The Graecostasis was already in place by 304 BCE (Pliny, HN 33.19).

In addition to the ambassadors themselves, the people in the Forum were the main audience for this display of Roman superiority and success (Torregaray 2006: 241). The gathering of embassies on the Graecostasis increased with each of Rome’s military victories (Polyb. 23.1.1–9). Conversely, when in the late second century the Romans diagnosed a severe crisis in their imperial ventures, bloody and milky rain, both bad omens, appeared on the Graecostasis several times (Obseq. 24, 28, 31). This performance of diplomacy, which the Graecostasis enabled, was part of the political communication between Senate and people. As Polybius observed, the former was the only body with which ambassadors interacted, but the latter took votes on war and peace, on alliances and treaties (Polyb. 6.13–14). At times these roles overlapped and even though most embassies that came to Rome left with a simple senatus consultum, ambassadors’ concerns were regularly discussed in front of the people (Yakobson 2009: 46–61). Of course, clashes could and did occur, as becomes visible in the lex de provinciis praetoriis: passed by the popular assembly, this law ordained that all Rhodian embassies must be received as soon as they arrive (Crawford 1996: no. 12, Delphi copy, Block B, ll. 18–20).

The public display of diplomacy in the Forum quite likely invited such disagreement, but its performance also persistently confirmed the success of the Senate in dealing with foreign affairs, in particular since the senaculum, where the senators gathered before entering the curia, was situated above the Graecostasis on the foot of the Capitoline hill (Varro, Ling. 5.155). At any rate, the people in the Forum kept watching, both the foreign embassies and the Senate. Livy often notes the acts and gestures that embassies performed in the vestibulum of the Curia, as they entered to discuss their business with the Senate (Torregaray 2006: 228–234). To be sure, we know of one group of ambassadors that also gave speeches in front of the general public in Rome: the so-called philosophers’ embassy from Athens in 155 BCE (Cic. De or. 2.155–161; Aul. Gell. NA 6.14.8–10). While the content of their public speeches remains unclear (Powell 2013: 233–246), it seems likely that the way in which these speeches broke with diplomatic protocol and with the senatorial success that such protocol performed contributed to making some senators eager to send the philosopher ambassadors on their way (Plut. Cat. mai. 22).

Rome’s acquisition of tribute-paying provinces in the late third century BCE gave rise to a distinct distrust concerning the Senate’s conduct of foreign affairs among both foreigners and the people in Rome. The magistrates sent to administer the provinces were mostly senators. When ambassadors from provincial communities complained about these magistrates in the Senate in Rome, would the senators as a group protect their peers? What is more, magistrates could reap great benefits from administering a province, including the development of patronage relations with individual provincial communities. For whom, then, did they administer the provinces? For themselves or for the Roman people (e.g. Cic. Verr. 1.40, 45)?

The senatorial elite addressed this distrust by moving the resolution of such cases from the deliberative to the judicial mode and, crucially, from the closed Curia to the open Forum. The former is first attested in 171 BCE, when Spanish ambassadors’ complaints about a Roman magistrate prompted the Senate to institute a trial against him (Liv. 43.2). Both were firmly in place by 149 BCE, when the tribune L. Calpurnius Frugi instituted the quaestio perpetua de repetundis, a standing jury-court in the Forum in which foreigners could seek the restitution of things that Roman magistrates had wrongfully taken from them. By the early first century a permanent structure in front of the temple of Castor and Pollux hosted these trials, which were being watched by a constant crowd of spectators, a corona (Millar 1998: 41; Rosillo Lopéz 2017).

However, far from alleviating distrust, these courts provided an arena in which to perform and exacerbate it. In 123 bce, Gaius Gracchus replaced exclusively senatorial juries with exclusively equestrian ones. Much back and forth ensued over the course of the last hundred years of the Republic, including Sulla’s restoration of senatorial juries and Cotta’s introduction in 70 BCE of mixed juries, made up of senators, equestrians and tribuni aerarii (literally ‘tribunes of the treasury’, but at this point a distinct status group, akin to the equestrians) (Lintott 1981). Gaius also transformed the extortion court’s civil procedure into a criminal one, ordering that a convicted magistrate should pay back twice the sum he had taken. In first-century iterations of the proceedings, infamia (official disgrace) and the death penalty were among the possible punishments.

These courts affected the position of foreigners in Roman politics in two ways. On one level, they represented an important step in imperial governance – not because they constituted an effective ‘bulwark for the allies’, as Cicero would have it (Cic. Div. Caec. 5.17–18; Prag 2013), but because they reinforced the legitimacy of Roman rule by blaming its evils on individual magistrates. More specifically, they transformed one of the preliminaries of war according to Roman fetial law – the demand for restitution (res repetere; Rich 2011: 209–217) – into a problem of a magistrate’s misconduct to be addressed in a trial, thus effectively transforming foreigners into imperial subjects.

As imperial subjects, foreigners now acquired an unprecedented degree of agency in Roman political life – for a while, at least. By presenting themselves as victims of greedy governors, they could act as plaintiffs and prosecutors, initiate trials against eminent Romans and influence political decisions in Rome. On one account, the ambassadors that kept going around the Forum uttering accusations against Aurelius Cotta and Livius Salinator, even after they had been acquitted, made possible the passage of Gaius Gracchus’s law concerning the extortion courts (App. BCiv. 1.22.92). Their arguments about the misdeeds of certain governors also played a role in defining what provincial administration should amount to, as is already apparent in the case of the Spanish embassy in 171 BCE (Liv. 43.2.12). Lastly, their grievances could also be exploited for violent revolutionary plots, as was the case with the Allobrogian envoys in the Catilinarian conspiracy (Sall. Cat. 40).

Over time, however, Roman politicians took over the prosecutions in extortion courts, relegating provincials to the role of witnesses. At the same time, the legal setup of these courts became a place for Roman politicians to formulate ideals of good governance, culminating in the Lex Iulia of 59 BCE, which formed the framework for provincial administration until the time of Justinian (Cic. Pis. 61, 90). Tellingly, in 4 bce, Augustus promoted a civil procedure by which provincials could try to recoup what governors had wrongly taken from them (Sherk 1984: no. 102 V). The Senate, then, was the only place in which foreigners could voice their concerns throughout all of Republican history.



24.3 Foreigners in the Senate

In 167 bce, the Bithynian king Prusias entered the senate-house, prostrated himself, kissed the threshold and called the senators his theoi soteres, his saviour gods (Liv. 45.44.20). Such diplomatic theatre was far from unusual among embassies in Rome. On such occasions the two polities staged their relationship in keenly watched performances; Polybius, for example, felt great disgust at the king’s humiliating flattery (Polyb. 30.18). While the senators accepted the role in which Prusias cast them, the Romans and their diplomatic partners could also wildly disagree about their respective relationship: in the third century the Samnites persistently refused to acknowledge the preeminent position that Rome was trying to claim (Scopacasa 2019); and when Athenian ambassadors made the case to Sulla that the Athenians were owed gratitude for the great services they had rendered to the Greeks, the Roman general simply replied that he had not come to receive a history lesson (Plut. Sull. 13.4). The performative quality of such diplomatic exchanges suggests that they should be understood as acts of political communication in their own right.

The first detectable account of Rome’s relationship with non-Italian polities that the Senate adopted on a large scale was kinship, a distinctly Greek way of construing interpolity relations (Jones 1999: esp. 81–91; Erskine 2001: 162–197). While the initiative in establishing such relations with Rome probably lay with Greek cities keen to add an affective component to their relationship with the city, the Romans themselves also endorsed such an understanding, often to further their geopolitical goals. To illustrate, in the late fourth century bce, statues of Pythagoras and of Alcibiades were set up in the comitium; quite likely, they were part of Rome’s assertion of kinship and affinity with the enemies of Tarentum and the Samnites in southern Italy, which both claimed Spartan connections (Plin. HN 34.12; Dench 1995: 62–63). The Romans also introduced new cults to cement existing kinship links in times of military crisis: Venus Erycina from western Sicily and Magna Mater from Phrygian Pessinus during the Second Punic War are good examples (Liv. 22.9.8; 29.10.4–5; Orlin 2002: 98–100). More generally, kinship claims provided the Romans with a way of managing their reputation: construed through the legend of Troy as well as through other traditions that are now lost, such claims were key to the Senate’s strategy for countering the Romans’ perception in Sicily as barbarian invaders during the First Punic War, which had been circulating since they joined the cause of the Mamertines, a group of Campanian mercenaries, in 264 BCE (Prag 2011).

Similar reputational concerns also informed Rome’s dealings with Greek cities in the eastern Mediterranean in the early second century BCE, when Rome was competing with Philip V and Antiochus III for preeminence there. Flamininus, for example, explained to Thessalian Chyretiae that Romans were not keen on silver (philargyria) but had regard for their reputation and the goodwill they incurred (philodoxia and charis) above all else (Sherk 1984: no. 4, ll. 12–13). Most famously these reputational concerns motivated Flamininus’s declaration of the freedom of the Greeks in 196 BCE and in all likelihood they also lay behind Rome’s promotion of its kinship with cities such as Ilium, Lampsakos, Delos, or Alabanda. Roman diplomatic behaviour in the early second century BCE, then, did not stem from a supposed inferiority complex or a disinterest in expansion in the Greek East (Gruen 1984; Erskine 2001); it was an attempt to give the pro-Roman parties in Greek cities better arguments in the countless civic debates at the time. But reputational concerns also had their limits in shaping Roman behaviour. When the Aitolians in 191 BCE complained about the unconditionality of their surrender, they argued that this treatment was unjust and simply not Greek. The Roman general insisted on it anyway (Polyb. 20.9.10–10.5). Flamininus’s choice in 196 BCE to speak Greek at Corinth, and Aemilius Paullus opting for Latin at Amphipolis in 167 BCE, both after resounding military victories, also show that performing Greekness did not remain uncontested among Romans themselves (Plut. Flam. 5.5; Liv. 45.29.1–3; Gruen 1992
: 223–271).

Claiming to be a part of the Greek world also meant perceiving non-Greek peoples as barbarians. The connection that the Romans made between the sack of Delphi at the hands of Galatai in 279 BCE and the sack of Rome by Galli in 387 BCE, both under the leadership of a Brennus, dates back at least to Fabius Pictor (Williams 2001: 19). Importantly, these perceptions placed several peoples at the receiving end of persistent Roman military aggression. Starting in the middle of the third century BCE, the Romans regularly sent armies to the Po Valley and displaced the Celtic people living there. After taking the Iberian Peninsula from the Carthaginians, they campaigned there against the Celtiberians and Lusitani in the northwest throughout the second century BCE. The Romans perceived these peoples as perpetually aggressive and possibly the greatest threat to the existence of Rome and the Greek world more generally – a perception that was crucial for how they justified their continuous aggression towards them (Bourdin 2014; García Riaza 2014: 32–34). Carthage seems to have constituted a special case, which transcended this Greek–barbarian divide. Just like the Greek world, the city arguably provided Romans with models for their own behaviour, including agrarian and imperial practices (Erskine 2013; Quinn 2017). At the same time, of course, Carthage could also be seen as Rome’s most dangerous enemy, which, as Cato the Elder continually insisted, had to be not only defeated but also completely destroyed (Plut. Cat. mai. 27; Plin. HN 15.20). Tellingly, in the diplomatic realm the ongoing game of mirroring between Rome and Carthage (Purcell 2017) was characterised by an inversion: for there the idea of fides Punica, proverbial faithlessness, was opposed to fides Romana, ultimate good faith. As the name of the Graecostasis suggested, then, proper diplomacy remained the business of Greeks alone.

And yet, embassies from the Po Valley and from the Iberian Peninsula often appeared before the Senate, providing copies of their treaties with Rome, sophisticated interpretations of their clauses and reports about how Roman commanders had broken them (Liv. 39.3; App. Ib. 44). Their behaviour in the Senate probably prompted Cato’s observation that Gauls were interested in two things: war and acute argumentation (Cornell 2013: no. 5 F33). The perception of certain people as barbarians, then, was simply a lens that is as dangerous to historians (Sanchez Moreno and Aguilera Durán 2013), as it was useful to Romans: if kinship diplomacy helped them claim their place in the Greek world, fighting barbarians put them on a par with Hellenistic kings. Roman campaigns against Illyrian piracy in 228 BCE, as with Manlius Vulso’s later expedition against the Galatians in Asia Minor in 188 BCE, demonstrated to the Greeks that the Romans, just as Hellenistic kings, could protect the Greek world from such threats (Polyb. 2.12; Liv. 38.15).

Amicitia (friendship) was the second important script by which Romans constructed their relationships with non-Italian polities. Like kinship, amicitia also had a clear Greek equivalent, philia. But while, by the Principate, kinship had almost disappeared from Rome’s diplomatic repertoire, being now limited to Ilium, the site of Troy, amicitia had a much longer and more prolific life. The list of the amici populi Romani kept growing throughout the imperial period and included city-states, kings (Prusias of Bithynia among them), the leaders of barbarian peoples, such as the Lusitanian Viriatus and the Gallic Ariovistus, and other individuals: in 78 bce, the Senate ordered that three Greek sea-captains and their descendants be inscribed on that list (Sherk 1984: no. 66, l. 12; Raggi 2001). The Romans’ preference for amicitia had its origins in the way in which it allowed them to perform their superiority. Unlike kinship, friendship let Rome not only make claims about its place in the Greek world but also build up a world all of its own – a world at which Rome was at the top, the ultimate and best friend to have.

Amicitia was constituted through reciprocal gift-giving. Due to the inevitable delay between any gift and its reciprocation, inequality was an inherent feature of this relationship. As a result, anxieties about accepting favours and the inability to reciprocate were frequent; bestowing gifts meant superiority while asking for a favour spelt humiliation (Lavan 2013: 156–168). The Romans manipulated this gift-economy masterfully. They often reciprocated the gifts their friends gave them immediately. When the Numidian king Massinissa sent them grain during the war against Perseus, they insisted on paying for it (Liv. 45.13.13–14; Burton 2011: 112–113). They also never asked their friends for favours. The demands they made on Hieron II in one of Rome’s most difficult moments – in 216 BCE after the defeat at Trasimene – are a remarkable exception (Liv. 23.21.5; 23.38.12). Conversely, by the second century BCE Romans perceived the embassies in their city as ‘pleading’ (Linderski 1995: 43–49). By asking the Romans, their friends, for favours, these polities showed their inferior position, a fact of which they were often well aware (Polyb. 24.8–10).

The logic of this gift-economy also became an ideology of rule. Sallust and Cicero, for example, frequently mention that Rome bestowed beneficia (gifts) on the rest of the world (Lavan 2013: 156–158) and the Senate enacted this ideology when it gave gifts to each and every ambassador that entered the curia. Over the course of the second and first centuries BCE the size of these gifts decreased and became standardised (Grass 2015: 161–171), a sign that the senators became less anxious about demonstrating Rome’s preeminent position. This position itself had become a given that now could be symbolised.

The Romans also elaborated this ideology in relation to polities in Italy. In c. 270 bce, a coin of Locris in southern Italy showed the goddess Pistis, Trustworthiness, crowning a seated Roma (http://numismatics.org/collection/1944.100.7030). Roman fides – the city’s trustworthiness and ability to render services – also lay at the core of Rome’s imperial endeavours there. More generally, the idea of an unequal relationship construed through reciprocity lay at the heart of a deditio in fidem, of military surrender to the Romans, and as such accompanied Roman armies wherever they went. The Alcántara bronze from Estremadura in Spain records such a deditio by an Iberian polity to a Roman general in 104 BCE (Richardson 1986
: 199–201, Appendix V). By construing military surrender as the moment when one party had nothing but itself left to give, this ritual took the logic of reciprocity to its extreme. As part of the ritual, the surrendering polities ceased to exist legally only to be restored – or not – by the Romans. How could such a favour ever be repaid? Deditio in fidem thus gave rise to an unequal reciprocal relationship of the kind that the Romans also sought to build with their amici. This inequality could introduce a new dynamic into a relationship based on reciprocal gift-giving: the superior party might begin setting the terms of the exchange.

The first attestations for the idea of Roman fides outside of Italy stem from the early second century BCE. In 195 BCE, the Chalcidians began singing hymns to Roman pistis (Plut. Flam. 16.5) and in 190 BCE the Scipio brothers could claim that the Heracleians had entered the Romans’ pistis (Sherk 1984: no. 14, ll. 8–9). But when the Scipios explained the implications of this position, they simply pointed to the many benefits that Rome bestowed on the polities in question, not mentioning any obligations on their part. The Romans began communicating such obligations when they abolished the Macedonian kingdom in 167 BCE and destroyed Carthage and Corinth in 146 BCE. They expected unabiding loyalty; anything else could mean destruction. Greek cities, at least, appear to have interpreted these actions thus. In the late second century BCE, many of them began approaching the Roman Senate by highlighting their continuously loyal disposition to Rome (Chaniotis 2015: 95–97). Paradoxically, after 167 BCE Rome also began striking treaties with individual cities that promised mutual military assistance (Ferrary 1990). In all likelihood these treaties, too, had their origin in these cities’ attempts to signal their loyalty to Rome. Their reciprocity should not surprise us. This principle – whether enshrined in the concept of amicitia or of fides – lay at the heart of Roman imperialism, a useful tool both to show Rome’s superiority and spell out its implications for those in inferior positions.

Lastly, it would be a mistake to interpret Prusias’s supplication or the Greek cities’ demonstrations of loyalty as signs of powerlessness. While these acts signalled inferiority to Rome, they also established powerful moral narratives intended to move Roman authorities to grant their requests. The saviour role, in which Prusias cast the Romans, a role that the Romans could hardly refuse, placed distinct moral obligations on them. The many occasions on which embassies portrayed themselves as suppliants, waving olive branches and wearing mourning clothes, should be seen in the same light (Liv. 29.16.6). Furthermore, the implicit argument in Greek cities’ demonstrations of loyalty was likely that they should be rewarded. The establishment of provinces did not stop provincial communities from sending embassies to Rome. It remains poorly understood whether the existence of these provinces, in particular the conception of provincial populations as socii (partners or allies), provided new argumentative strategies for these embassies. Those cities, at least, that the Romans had declared free persistently made arguments in front of the Senate about just what this freedom meant (Ferrary 1991; Eberle 2016). They took the Romans at their word and framed their demands on their terms, a dynamic in diplomatic interaction that Livy also knew (Lavan 2013: 196–201). There thus seems to have come a point when taking Romans at their word was the most promising way of approaching them in the Senate. But was this word enough to help ambassadors in Rome obtain the things for which they had come?



24.4 Foreigners in the Atrium

An honorific decree for ambassadors of the city of Teos from the 160s praised them for persistently visiting the atria of Roman politicians (Sherk 1984: no. 26, ll. 19–26; on the date, see now Loukopoulou et al. 2005, contra Eilers 2002: 114–121). They thus participated in a Roman ritual in which the clients and other dependants of elite Romans showed their allegiance by crowding the atria of their houses. The Teians theorised that joining these crowds would help to initiate friendships with such elite Romans. With some of them they already had established relationships, approaching them as the ‘patrons of their city’. Hospitium (guest-friendship) was yet another way in which the relationship between individual Romans and foreigners could be understood (Nicols 2001). Most of the Roman politicians cultivated by both Italian and non-Italian foreigners were senators. This pattern was not merely the result of the fact that these were the men that went abroad at the heads of armies; it appears to have been the result of a theory of Roman politics held by many foreigners. As Polybius wrote, to many ambassadors, who only interacted with the Senate, Rome seemed to be an aristocracy (Polyb. 6.13).

Ambassadors’ observations of the Roman political system also went beyond constitutional matters. To illustrate, Teos praised its ambassadors for approaching the leading men among the Romans, suggesting that some senators appeared more important to them than others (see also the decrees for Menippos and Polemaios from Colophon cited in Section 24.1). Moreover, after Pharsalus the Mytilenaeans sent embassies to Caesar’s camp to manage the fallout of their previous support for Pompey (Sherk 1984: no. 83), and in 26/5 BCE ambassadors from the same city also spoke with Augustus in Tarraco in Spain (IG XII, 2, 44; Arrayás Morales 2010). By the early first century ce, all the patrons of communities on the Iberian Peninsula had close ties with Augustus and his family (Melchor Gil 2014
). Intriguingly, in the third century BCE one of Pyrrhus’s ambassadors also made a point of approaching Roman elite women, whose role in the political process remains badly understood (Liv. 34.4; Plut. Pyrrh. 18.8; Zon. 8.4.9). The same strategy is attested in the late second century, when Martha, a Syrian prophetess, after having been rebuked by the Senate, cultivated relations with several elite women, whose mediation ultimately made her one of Marius’s permanent advisors (Plut. Mar. 17.1–2; Brennan 2012: 361–362).

Overall, foreigners sought and maintained such relationships in order to negotiate Roman power. After the ambassadors gave their speech in the Senate, the senators would debate how to proceed. Having several of them advocating your cause could be helpful; they might also give advice on how best to present the issue. One might wonder whether the aforementioned Teians offered to leave hostages in Rome because the senators with whom they had spoken recommended it, or because they themselves were drawing their own conclusions from the many hostages that Rome had demanded in the aftermath of their victory over Perseus in 167 bce
.

Connections with individual Romans could also be helpful before entering the Senate. The time and order in which embassies were being introduced into the Senate lay entirely in the purview of the highest magistrate present in Rome. This magistrate thus also determined the time that ambassadors would have to build and cement their relationships with individual senators. The most notorious case of such a manipulation occurred in 57 BCE when Ptolemy Auletes made sure that the Alexandrian ambassadors who had come to Rome to complain about him never made it into the Senate in the first place (Dio Cass. 39.14.1–2).

The development of provinces added yet further ways in which individual Romans might help foreigners encounter Roman power. They could write letters introducing them to new governors (Cic. Verr. 2.62). They could also give them strategic legal advice on how best to proceed against such governors (Cic. Verr. 4.53). At times, they might even obtain special measures from the consuls and the tribunes to help address their provincial friends’ concerns (Cic. Verr. 2.95, 100). Notably, some select foreigners also were able to use their relationships with individual Romans not just to negotiate, but to join Roman power. The Balbi from Gades, who obtained Roman citizenship, formed close ties with Caesar and yielded the first consul from a provincial family, are a case in point (Pina Polo 2011).

What did Roman politicians gain from their relationships with foreigners? On one level, such relationships were a matter of prestige, often extending the glory Romans derived from military victory over said foreigners. At Aemilius Paullus’s funeral, young Iberians, Ligurians and Macedonians carried his body (Plut. Aem. 39.8). More particularly, Roman politicians often developed personal relationships with the hostages they demanded from their defeated enemies. The case of Scipio Aemilianus and Polybius, who accompanied the Roman general on his campaign in Spain and Africa, is only the most prominent example (Polyb. 21.23; see Chapter 8). Cicero claimed that at some point in Roman history the conquering general became the patron of the people he defeated (Cic. Off. 1.35). While the historicity of this practice remains disputed, provincial communities used the argument to approach Roman politicians; the Sicilians’ appeal to the Marcelli is a case in point (Cic. Verr. 2.36 and 3.45; Eilers 2002: 38–60). At times, the prestige deriving from association with foreigners also materialised in portrait sculpture, which cities in the Greek East were keen to erect of their Roman patrons and whose bases provide the best evidence for this institution (Eilers 2002: 191–268, Appendix 1).

More pragmatically, relationships with foreigners gave Roman politicians access to resources in the provinces, both material and symbolic, which were important at specific moments in their career. The aedileship, for example, demanded huge expenses (see Chapter 21). In the first century bce, it was routine for foreign friends to help with these expenses, providing unique art works or exotic animals (Cic. Pis. 90; Dom. 111–112). But already in 195 BCE the Sicilians had provided cheap grain to C. Flaminius, son of the first praetorian governor of the island, during his aedileship (Liv. 33.42.8). When abroad, these relations were helpful as well; individual communities might be more welcoming and recruiting additional troops could also be easier (Déniaux 2007: 235; Prag 2015: 286–287).

Lastly, Roman provincial governors relied on relationships with foreigners for their defence in the extortion courts. Foreigners could act as witnesses in their favour, send elogia of their deeds as governors and hinder the investigation of the prosecution in the provinces (Cic. Verr. 4.25–26; Flac. 62–63; Prag 2013: 277–279). As a result, many governors made sure to get as many provincials as possible on their side before leaving the province, often by becoming the patrons of cities there (Eilers 2002: 191–268). As the political stakes in extortion trials increased during the late Republic, governors became so eager to become the patrons of provincial communities that the latter experienced their demands as a burden. In 70 bce, Sicilians petitioned the consuls to legislate that provincials may not promise a statue to an official before he had left the province (Cic. Verr. 2.146). In this context, where individual governors probably needed provincial communities more than they themselves were needed, it is not surprising that the relationship between the two parties was construed as patronage, which camouflaged this dependence, while also giving provincial communities a strong moral claim on their new advocates in Rome.

Were these relations ever considered problematic in Rome? Patronage, friendship, or guest-friendship were all constituted through disinterested acts of reciprocal gift-giving. These constructions thus put a veil over the self-interest that motivated both parties to maintain their relationship. Starting in the late second century, attempts to politicise these relationships unsurprisingly focused on this self-interest. Putting contemporary Roman political rhetoric into a foreigner’s mouth, Sallust had the Numidian king Jugurtha claim that the entire city of Rome was for sale (Sall. Iug. 35.10). Money could get foreigners anything in Rome, the argument went – from their preferred time for being introduced in the Senate to an entire kingdom, as had been the case with Jugurtha. In 110 bce, the quaestio Mamiliana put senators on trial for taking bribes from the Numidian king. It is the first such trial of which we know.

The issue, however, was not simply bribery. Such trials were part of a much larger struggle over the spoils of empire that animated politics in the late Republic. As Sallust had the tribune Memmius argue, through these bribes foreigners were paying an additional tributum (tax) to Roman politicians, who financed their political career with it (Sall. Iug. 31.9–10). The implication, of course, was that the only taxes that provincials should pay was the tributum they delivered to the Roman people. Traces of this rhetoric already appear in the actions of Gaius Gracchus in the late 120s BCE, who convinced the Senate to return grain that a propraetor had sent from Spain (Plut. C. Gracch. 6.2). These arguments persisted throughout the first century and also led to various laws, including two leges Gabiniae in 67 BCE: one ordered that the month of February was reserved for dealing with embassies, thus limiting the freedom of the magistrates introducing them, and the other forbade Romans from making loans to ambassadors in the city (Bonnefond-Coudry 1989).

To be sure, these laws in no way prevented Roman politicians and foreigners from cultivating their relationships. And the popular rhetoric did not make Roman politicians more reluctant to display them either. Just as in the second century, they still took pride in their connections with foreigners, in all likelihood encouraging them to come to their atria. According to Cicero, at least, any ambitious, young politician should start building relations of guest-friendship with foreigners (Cic. Off. 2.64). Even popularis politicians such as Clodius travelled with Greek companions and competed with other Roman politicians for the patronage of provincials (Cic. Mil. 28; Att. 2.1.5 = 21.5 SB). The only Roman politician whose foreign clients seem to have been politicised was Pompey; arguably, he also made the most pointed and innovative claims about them.

In the run-up to the civil war between himself and Caesar, Pompey tried to convince his contemporaries that he would emerge victorious, not least by pointing to his numerous foreign clients, both kings and entire peoples (Cic. Fam. 9.9.2 = 157.2 SB). Caesar, the eventual victor, also wrote about his fear of Pompey’s clients (Caes. BCiv. 1.29, 61). Caesar, however, only rarely portrayed himself as the patron of provincial communities and never claimed patronage over the many Gallic communities whom he conquered in the 50s BCE (Nicols 2014: 30). This self-portrayal, which flew in the face of Caesar’s undisputable efforts to shore up his own personal relationships with provincials, proposed an alternative interpretation of Pompey’s many clients. They might promise him success, but they were also a sign of the kind of empire that Pompey stood for – an empire that was his empire, not the Roman people’s. The latter was what Caesar claimed he stood for. In 46 BCE, when the Romans struck a treaty with the Lycian League, the two parties swore to the treaty in the comitium, the place of the popular assembly in the Forum that Caesar had just restored in a new location after Sulla’s senate-house had encroached on it. As the Lycians recorded, this public oath-swearing in the comitium happened ‘according to a law of Caesar’ (SEG LV 1452, ll. 5–6).

Going beyond this performance of Caesar’s commitment to an empire for, if not of the people, his reorganisation of the Forum most likely also destroyed the Graecostasis (Stouder 2009: 171), an action that signalled the end of an era for foreigners in Rome. This destruction extracted the role that foreigners might play in Roman politics from the field of political conflict that had shaped it decisively up until then: the tension and distrust between senators and other Romans concerning the former’s monopoly on interacting with foreigners and running the empire. While this extraction was symbolic, this tension was also overcome practically, when foreign affairs more generally, and dealing with embassies in particular, gradually came within the purview of the emperor. Moreover, the destruction of the Graecostasis and the establishment of stationes municiporum along the road that led from the Capitoline Hill to the Forum Iulium, which became the new separate space for embassies in Rome, enacted in the realm of diplomatic architecture what amicitia allowed the Romans to accomplish in diplomatic discourse: the creation of a Roman world that cut across the Greek–barbarian divide, a divide that they themselves had navigated for much of Republican history. Municipia, the new and thoroughly Roman conception of the paradigmatic polity that would send ambassadors to Rome, were communities that any people could form; they were based on a contract between its members to perform communal obligations. And indeed, they were the building blocks of Roman Italy as well as of Roman provinces.

The Graecostasis, then, both in its name and its topographical position, embodies the key dynamics that framed the place of foreigners in Roman politics all throughout the Republic: the Romans’ changing perceptions of themselves and of others, and the Senate’s monopoly on dealing with foreigners together with the different types of distrust that it engendered. Foreigners in Rome operated within and beyond these frameworks. In their attempts to obtain their goals in the city, they continuously theorised Roman politics and the ideas animating it; in so doing they significantly shaped their place in Roman political culture as well as politics in Rome more generally. Crucially, their ability to do so did not decrease with the consolidation of Rome’s power into provinces. Instead, while the terms on which embassies approached the Senate changed, this body became the arena in which foreigners could contest just what exactly Rome’s imperial rule should mean for them. This might be one of the reasons why diplomacy remained such a vital part in how the empire was governed (Millar 1978).



FURTHER READING

Badian 1984 remains foundational for the role of foreigners in Roman political culture, in particular because of the debates it inspired. On how the Romans imagined their relationships with polities outside of Italy, see now Burton 2011; Lavan 2013; Chaniotis 2015. The papers collected in Jehne and Pina Polo 2015 explore the actual practice of patronage between Romans and foreigners during the Republic. Dillon and Welch 2006 gather contributions on the portrayal of Rome’s enemies in a diverse set of media; the papers in Eilers 2009 and Grass and Stouder 2015 reconstruct and analyse Roman diplomatic practice; for more on the spatial setting of this practice in Rome see Westall 2015 and Cornwell 2020. 2016 seeks to vindicate Roman political thought about good governance and administration. For the role of women in Roman political life, see now Rohr Vio 2019 and Chapter 26, this volume.
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CHAPTER 25 
Republican Elites: Patricians, Nobiles, Senators and Equestrians


Hans Beck


25.1 Introduction

‘For as it is the duty of every consul to exercise the most serious care and attention in protecting the Republic, so it is especially incumbent upon those who have been made consuls, not in their cradles but in the campus.’ Cicero famously observed in one of his consular speeches (Leg. agr. 2.100) that although Rome’s ruling elite was united in its service to the Republic, it was divided in other ways. There were those for whom the climb up the career path, or cursus honorum, was hard work. Pursuing their political careers, they had to prove themselves successful in a string of hotly contested elections ‘in the campus’; meaning in the Campus Martius with its electoral facilities, where the voting assemblies of the Roman people met.1 Each step up the career ladder was a tremendous challenge. At each election, they might be defeated and figure among the sad crowd of also-rans (Broughton 1991; Hölkeskamp and Beck 2019); sometimes they maintained hope for a subsequent election, while other times their aspirations to the consulship were shattered for good. And then there were those whose journey to the top of the cursus honorum was a little smoother: men of noble birth with illustrious ancestors who commended the political success of their progeny. Spoiled by the privilege and power their families possessed, they had seemingly little to fear from the voting assemblies in the campus. Rather, they appeared like candidates ‘who sit still and see the honours the Roman people bestow laid at their feet’ (Verr. 5.70). Contrary to such inevitable political success among Rome’s time-honoured elites – who were designated consuls ‘from the cradle’ (Cic. Att. 4.8a.2 = 82.2 SB) – Cicero’s own career was earned rather than inherited, as he assures his audience in the speech from 63 BCE. When he ran for the consulate, no forefathers commended his success; there were no ancestral sureties for him to the people. In turn, no family portraits would intercede for him if he was guilty of any fault (Leg. agr. 2.100). Though the argument is both exaggerated and self-aggrandising, as is to be expected from Cicero, the point remains. While competition for high office-holding at Rome was conceived of as being ‘among equals’ (inter aequales: Cic. Phil. 5.47; Beck 2016), a system that rewarded candidates who in principle had equal chances of success, some candidates were more equal than others.

The very notion of Rome’s ruling elite, the nature of its composition, its identity as a sociopolitical order and the power it wielded over the people, are at the core of Roman Republican scholarship. The various labels of it as ‘aristocratic’, ‘oligarchic’, or ‘meritocratic’ betray that the debate ultimately concerns the issue of social status and its interplay with political organisation (in general, see Beck et al. 2008: 1–12; Morley 2004: 71–84). In the particular case, the discussion of the Roman elite is tied to the broad question about the political character of the libera res publica (the free (i.e. pre-Imperial) Republic). For the longest time, the prevailing scholarly view was based on Matthias Gelzer’s and Friedrich Münzer’s groundbreaking books, from 1912 and 1920 respectively. According to the old orthodoxy, the senatorial elite (another label) exercised full control over the conduct of politics, including the legislative and juristic spheres and the election of magistracies through a complex, hierarchically arranged system of mutual patron–client obligations.2

This orthodoxy has been critiqued over the past two decades, both substantially and systematically. The challenge to a one-dimensional, top-down picture of elite rule over disempowered masses came mostly from three constituencies. First, the discussion of all major political and social institutions in Rome cast serious doubt on how the conduct of politics was conceived of in earlier scholarship. Much of the recent scholarship was triggered by, and carried out in response to, the suggestion that Rome was a democracy in its own right (Millar 1989, 1995, 1998). Although the democracy hypothesis had very little working in its favour to begin with, it precipitated a disproportionate amount of research that refuted it (the papers in Jehne et al. 1995 were the most immediate response; see also Chapter 1). Along the way, a more advanced understanding of, for instance, the various popular assemblies at Rome emerged, both of the comitia (voting assembly) and the contiones (assembly at which speakers addressed the crowd), in which the members of the elite competed for the people’s support and, on the day of the election, their vote.3 This new interest in social institutions has also led to a thorough renegotiation of the composition of the elite itself, its permeability, the social mobility within it and its mechanism to perpetuate its distinction as a status group (cf., among others, Beck 2012).

The second wave of criticism came with the paradigm shift of the cultural turn, which amounted to nothing less than the reconceptualisation of political practice as such. In this vein of enquiry, the semantics of politics, its symbolic dimensions and performative acts – in public speeches, processions, monumental displays of virtue, but also immaterial representations in tradition and text – have all been explored in great detail. Effectively, this area of study has produced a quantum leap in our understanding of the inherent workings of Rome’s sociopolitical order. The orthodox view of a top-down rule of the elite over the common people has been replaced with a model that leaves room for a more interactive exchange between both segments in society (see Part III and other chapters in Part IV).

Third and finally, the concept of a monolithically coherent political culture of the Republic has been toppled. Of course, the Romans themselves entertained the idea of coherence of their institutions and of a time-honoured organisation of their Republic. Against such a view it has been recognised repeatedly that the republican ‘system’ evolved over time, most notably in response to the accelerated military expansion of Roman rule over the Mediterranean. But the general appreciation of historical development only recently translated into a full-fledged argument against unchangeability in politics. For instance, the cursus honorum, and with it the entire slate of public offices, has been described as an institutional sphere that was subject to a dynamic process of development (Beck 2010). In this sense, the study of the elite depends heavily on, and in turn calls for, the disclosure of historical context more than ever.

The discussion of elite power in history is also in conversation with other fields in the human sciences. Social justice and equity theory, for instance, has challenged some of the most basic foundations of the social ideology of meritocracy. The point in case is not so much that merit itself is questioned, or relegated to the status of ‘myth’ (MacNamee and Miller 2014). Rather, scholars have argued that it is a myth that societal resources are distributed exclusively or primarily on the basis of merit. Identifying a very broad variety of non-merit factors that suppress, neutralise, or deny the effects of merit, scholars in the field are able to disclose multiple barriers to social mobility. There is, of course, nothing novel in the notion of non-merit advantages as they arise from, for instance, unequal access to public resources (education, healthcare), racial and gender inequalities, or asymmetries between abled and disabled bodies. Beyond this, however, scholars were able to establish a research grid that allows them to analyse and better understand the inequality rift between elite and non-elite groups in society. One of the main methodological tools in doing so is measuring access to, and the accumulation of, high-powered forms of economic, cultural, social and symbolic capitals (Pierre Bourdieu 1986) – the latter includes the accumulation of knowledge and learnedness, social positioning through networks, circles and segments of employment, or the privileged lifestyle of a healthy diet, fitness and reverence for the able body (‘lookism’).

It is a truism that the governing ideology of Roman society was the exact opposite of equity issues and social justice. At the same time, as was noted earlier in this section, the ruling elite subscribed to the idea that its members should have equal chances for success in the arena of politics. It might not come as a surprise that the study of the inequalities as they prevailed among the elite is also informed by Bourdieu’s forms of capital. The symbolic capital of certain elite families in particular has been singled out to explain their tremendous political success over time as diagnosed, and targeted, by Cicero. As noted by Karl-J. Hölkeskamp, ‘it was the specific symbolic capital of this group [the meritocratic elite] that constituted an indirect, secondary, and rather precarious type of inheritance or inheritability of individual aristocratic status’ (Hölkeskamp 2010: 108). In a nutshell, this form of capital resulted from the fame and glory that was accumulated by certain families: the number of ancestors who had held high office, the increase of the res publica under their commands, their superior courage and exemplary behaviour, their triumphs, dedications and donations – such achievements in the public sphere were quantifiable and in this sense measurable. They all defined the gloria (glory) and fama (fame) of an elite family and they were accounted for by others in their praise of its exploits (see Rosenstein 2006). Although the public magistracies were not hereditary (nor was aristocratic status as such, see later in this chapter), the actual distribution of offices in the voting assemblies followed a dynamic that favoured those families who had done well in the past, i.e. whose dignitas and auctoritas were already high due to past achievement. Another word of elite distinction was virtus (Balmaceda 2017) and, conspicuously, a family’s honos (honour). The same word was used for the public offices (pl. honores), which captures the spirit of the true meritocratic ideology behind this social arrangement (Hölkeskamp 2010: 50).

The question of why this dynamic was in place is of a rather different nature. For a long time, Christian Meier’s verdict that the people showed a formidable degree of readiness to follow the elite was considered decisive. Strict state-orientation of the populus and the firm belief as to where its place in society was resulted in a profound depth of obedience on behalf of the people (Meier 1980 [1966]: 45–60). But such a sense of obedience is not self-explanatory and ought to be elaborated. More recently, Egon Flaig (2003: 13–31) and Martin Jehne (2001, 2013) charted the relation between the elite and the people in a matrix of communal integration and, effectively, mutual acceptance rather than unilateral obedience. According to this view, the social hierarchy between different status groups was acceptable because it was communicated not only in a top-down manner but in civic rituals (the citizen assemblies, especially the comitia tributa (assembly based on tribes), the census, or acts of formal speech in the forum) that also highlighted the exercise of political power from the bottom up. In one approach, the notion of mutual status affirmation was characterised as the obligatory call for theatrical equiponderance (‘Jovialitätsgebot’, Jehne 2000) between the elite and the people, which hints at the complexity of this social organisation. Following this avenue of investigation, it becomes obvious that elite status and elite rule in their Roman Republican variant cannot be analysed without bearing in mind the complementary role of those segments in society that were not part of the elite. In the words of Karl-J. Hölkeskamp, the divide between aristocracy and democracy, in the more rigid meaning of these terms as rule either by ‘the best’ or ‘the people’, has itself become a ‘dated dichotomy’ (2010: 76).

This chapter discusses the most eminent elite groups in the Roman Republic. It explores how their social status was understood, and it uncovers how they maintained their distinction over time. Despite the continuity of certain elite ideologies and their expression in traditions, narratives and discourses, the diachronic development bears heavy on the unravelling story of meritocratic status at Rome. It is thus best to cover the various elites in the chronological order of their appearance.



25.2 The Archetype Birth Elite: Patricians and the Patriciate

Roman society of the Republican period was construed on the idea of primordial dualism. The populus Romanus comprised two groups: a relatively small number of patricians and a vast majority of non-patricians, the plebeians (Mitchell 1990). The divide was as old as the age of Romulus, or so the Romans believed, who had ‘appointed 100 senators […] who received the designation of fathers (patres) from their rank, and their descendants were called patricians (patricii)’ (Liv. 1.8.7; cf. Cic. Rep. 2.73). All others were plebeians. The narrative of a one-time inauguration of the patriciate was particularly prominent in the late Republic and the Augustan age, when the tradition was charged with overtures of social hierarchy and time-honoured leadership. The 100 original patricians were believed to have included a Mayflower bouquet of families, some of which derived their descent from the Trojans who had come to Latium with Aeneas (the Iulii), others claiming descent from families of Alba Longa (for instance, the Servilii and Quinctii). The timespan from Alba to the Augustan age was vast and the longevity of these families awe-inspiring, even if some patrician families labelled themselves as relative late arrivals: the Claudians entered the patrician circle ‘only’ in the early days of the Republic (cf. Vasaly 1987; Walter 2003). In the mid-Republic, there were some 20 patrician gentes (families or clans), though the precise number is unknown (Cornell 1995: 142–143; Richard 1995: 110–111). These gentes were in turn subdivided into so-called greater and lesser families, gentes maiores and gentes minores, though this is a mysterious distinction (Liv. 1.35.6, ascribing this measure to Ancus Marcius; cf. Smith 2006: 254–255). By the late Republic, only a few of these families survived, a circumstance that fuelled narratives of longevity in itself. Patrician status was inherited from one generation to the next through patrilineal descent: it appertained only to the legitimate children of one patrician parent, the father (Linke 1995). The marriage itself had to be concluded in a special wedding ceremony, the confarreatio (Gai. Inst. 1.112; Cornell 1995: 255) before the Flamen Dialis (priest of Jupiter), himself a patrician (Marco Simón 1996).

These regulations inevitably reduced the human resources to sustain the patrician order over time, which accounts for why the patricians resorted to various survival strategies as a group, including adoptions and deliberate intermarriage policies.4 Caesar wielded the privilege of naming patricians; Octavian/Augustus and his successors did the same (Tac. Ann. 11.25.2; lex Saenia from 30 BCE). It is doubtful if these measures aimed at more than the momentary care for one of Rome’s oldest social institutions. They had, in any case, only short-term effects on the survival of the group. Like other hereditary elites with similar prescriptions for status perpetuation, the patricians were prone to sinking into obscurity, no matter how lavish their symbolic capital was.

In Archaic Rome, the patricians – if indeed the term was used at the time – had virtually monopolised all areas that were at the heart of the growing community, including control over land, communication with the gods in priesthoods (see Chapter 20) and political leadership (Smith 2006: 251–280). The origins of these prerogatives are virtually untraceable. Many obligations and privileges are only known through traditions from later periods, although they pertain to the early and mid-Republican period when the patricians lost their monopolies gradually and one by one to non-patricians. The broader frame of reference under which this loss occurred was the Struggle of the Orders (Raaflaub 2005 [1986]), which related to the ongoing controversy between patricians and plebeians over communal leadership. This conflict is usually charted as social tension that was triggered by plebeian attempts to emancipate themselves from patrician rule (e.g., Cornell 1995: 327; Hölkeskamp 2011 [1987]: 62), which sent shockwaves through Roman society.

More recently, Christopher Smith has argued (2006: 275–278) that the patrician order itself, not just the plebeians alone, had triggered social unrest. It appears that the patricians initially shared their elite status and local leadership with others. When the institutional sphere of the Republic took shape in the decades around 500 BCE, they endeavoured to establish a group definition for themselves and to legitimise their position in society. But this process was one of persistent negotiation, with multiple moments of conflict and reconciliation. For instance, although the later Roman tradition implies that the patricians held all consulships from the beginning of the Republic to 367 BCE, the names in the consular lists indicate that this was evidently not the case, as the lists provide a rather incoherent picture (Forsythe 2013). In such an environment of dynamic social development, the patricians sought to ground and effectively formalise, as it were, their social status in the civic and religious institutions of the nascent res publica.

Such a view is also supported by what Gaetano De Sanctis famously labelled the ‘closing’ of the patriciate, or ‘la serrata’. The process can be extrapolated from our sketchy sources. It attests to the rise of the patrician order as a closed order or caste in the fifth century that distinguished itself from all other parts of society through the claim of communal power and, in order to reinforce its internal coherence, several self-imposed restrictions. The most notorious of these was the rule that there should be no conubium, or intermarriage, between patricians and plebeians, a legislative attempt that failed soon after its enactment in the Twelve Tables (Table XI; abandoned by the lex Canuleia from 445 BCE). The historicity of the marriage prohibition has been questioned by some, but the issue might serve as a model scenario of how the conflict between patricians and plebeians unfolded. In the fifth and fourth centuries BCE (some scholars would argue well into the third century, e.g. von Ungern-Sternberg 2005 [1986]), the patricians sought to solidify their elite status by clothing it in legal prescriptions and communal institutions. But such an attempt triggered the discontent of the non-patrician members of society. Consequently, the emerging Struggle of the Orders witnessed a steady decline of patrician power, which they had accumulated in the Archaic period. The catalyst to galvanise these social tensions came not only from the plebeian movement towards emancipation and the rise of a new political class, the so-called nobility (see Section 25.3). Its main impulse instead came from the community’s attempt, and successful ability, to encompass and mediate the patricians’ effort to shape the Republic as their state monopoly.

The patricians, in any case, generally remained a group apart from the rest of the populus, which was highly regarded and reserved certain honorary prerogatives. In the religious sphere, the office of rex sacrorum, the flamines maiores (the major priesthoods) and the college of the Salii and the Luperci remained patrician monopolies throughout (Beard et al. 1998: 63–68; see Chapter 20). The princeps senatus, that is, the oldest member of the Senate of censorial rank (see Ryan 1998: 225–232, who also points to the limitations of this rule), also had to be a patrician, as was the case of an interrex (Kunkel and Wittmann 1995: 276–284). The college of curule aediles remained a patrician prerogative every other year for a long time-span, continuing until the first century BCE. Patricians were also recognisable through their special dress, which even included special footwear, the patrician shoe (calceus patricius: Goette 1988) with double knots and four laces, and a special ring. The display of a patrician family in the so-called Bronzes from Cartoceto (Pollini 1993; Beck and Fronda 2009) betrays the tendency to accentuate modesty rather than blunt pageantry. This highlights the fact that the patrician order was in many ways an emblematic carrier of Roman identity and civic ideology. None of these scattered privileges explain, however, the continuity of their political success. The exercise of traditional rights was only the expression of elite status, rather than its actual foundation. The latter is only understood in relation to the way in which the patricians acted towards the rise of the new political elite at Rome, the nobility.



25.3 Another Archetype: Senators and Their Most Noble Circle

When Cicero frowned at ‘consuls from the cradle’, the patricians were not the main target of his mockery. The elite group on his mind was significantly larger than the patriciate and its impact on Roman society much more substantial. The Struggle of the Orders had manifested itself in an ongoing process of challenge, counterchallenge and reconciliation between patricians and plebeians. According to Roman tradition, in a set of laws from 367/6 bce, remembered as the leges Liciniae Sextiae, it was stipulated that plebeians were eligible for the consulship (Liv. 6.37–42 with Oakley 1997; the consular fasti describe L. Sextius as ‘primo e plebe’ (the first from the plebeians)). In 342, this was amended to say that one of the consuls actually had to be a plebeian (Liv. 7.42.1–2; Rotondi 1912: 224, 225). Only three years later, in 339, the lex Publilia de censore plebeio creando made it obligatory that one of the censors came from the plebeian order (Liv. 8.12.12–17; Rotondi 1912: 236). In 300, the lex Ogulnia revamped the organisation of the major priestly colleges, the augures and pontifices, stating that their offices were to be staffed in an even manner by patricians and plebeians (Liv. 10.6–9; Hölkeskamp 1988; see also Chapter 20). The most resilient office was the lowest public magistracy of the cursus honorum, the aedileship. In exchange for their concessions in 367/6, the patricians were said to have received exclusive access rights to a newly established magistracy of two curule aediles. In the late third century BCE, the office was opened up to plebeians in alternate years, but only by the first century BCE were plebeians permitted in every year (Kondratieff 2013 and Chapter 21 in this volume).5

The Roman historiographical tradition, Livy in particular, relates each of these steps as a major turning point in a narrative that is sprinkled with tales of exemplary behaviour of virtuous men and often also women (Chaplin 2000; Roller 2004). Needless to say, the course of history was more complicated than the charged narrative suggests. Often it followed a similar trajectory: the stipulation of a law, followed by violations and moments of suspense, then the reinforcement of the initial stipulation. As the political circumstances had changed in the meantime, so too had the renewed bill’s chances of success. The Roman concept of law, as a normative force, also evolved along the way (Bleicken 1975; Walter 2014). As already noted, the Struggle of the Orders was governed less by a one-sided emancipation of the common people than by a mutual push for power; the formulation of patrician and plebeian claims was in close conversation with one another. There was a considerable communal effort to reconcile, by and large without perpetuated excesses of violence, and thereby effectively integrate the claims of both groups and fold them into a lasting sociopolitical order (see also Fronda 2015). Such a reading of the Struggle of the Orders also helps us to understand better its outcome and why it had such a forceful impact on the res publica. The social unrest witnessed the rise of a new status group, the senatorial elite and its most distinguished inner circle, the so-called nobility, labelled after nobilitas or ‘notability’. The nobiles (sing. nobilis) were both ‘known’ and ‘renowned’; all men’s eyes were on them (see Cic. Off. 2.44; Sall. Iug. 85.23; Gelzer 1969 [1912]: 27–40 continues to be helpful). Although its ranks were the product of conflict and social strife, it became a coherent status group imprinted on all segments of society. The Roman aristocratic ethos was all-inclusive, comprising several roles of prominence: the conduct of war and politics, societal and economic leadership and communication with the gods (Beck 2009b).

The nobiles were those men who attained consular status, yet the semantic nature of the term – ‘the renowned ones’ – makes it obvious that one should not strive for an overly technical, let alone constitutional, meaning. Other interpretations implied that the holding of a curule office, the praetorship or the curule aedileship, brought ennoblement with it (Mommsen 1887–1888: 3.462; Gelzer 1969 [1912]: 27). Be that as it may, as consuls, or men of consular rank (that is, as ex-consuls) they sat in the front rows of the Roman Senate, exercising the most obvious and immediate impact on its debates and decrees. The princeps senatus (see Section 25.2) would call on the nobiles first, after the consuls in office, to express their views on whatever agenda item was at hand before moving on to senators of a lesser rank (Flaig 1995: 116–117). After the consulars came the praetorians, i.e. men whose highest office had been the praetorship, then the aedilician members of the house. At some point in the Hannibalic War, the office of curule aedile qualified its holder for admission to the Senate. Since the end of the second century, plebeian aediles and tribunes of the plebs were also admitted. Another major shift came under Sulla (81 BCE) who extended the right of admission to quaestors (Tac. Ann. 11.22.6; Santangelo 2007; Pina Polo and Díaz Fernández 2019; see also Chapter 15). At the same time, the powers of the plebeian tribunate were severely restricted. Moreover, former plebeian tribunes were barred from holding higher magistracies, greatly limiting the office as a stepping-stone into the Senate. However, these regulations lasted apparently only a few years (Thommen 1989).

From all of these, the censors drew the names of Senate members while performing the revision of the Senate list, the lectio senatus (see Chapter 14). When the censorship fell dormant during certain periods, the revision was most likely governed by an ad hoc committee or magistrate. Contingent events called for immediate action. For instance, during the famous lectio that was held in 216 shortly after the Battle of Cannae, an appointed dictator revised the roll of the Senate and admitted 177 new members as a result of the death toll from among the senatorial elite. In the course of this, the senatorial elite was replenished with men that had not previously held any office (Liv. 23.23.6). All these measures and moments of adaptation made the Senate, and with it the senatorial elite, a more mixed group than is sometimes assumed. True, the common source of social authority derived from the notion of office-holding. In one of the celebrated epitaphs of the Cornelii Scipiones from their family tomb near the porta Capena, this idea is highlighted by the claim made by the deceased, Cn. Cornelius Scipio Hispanus, that ‘By my good conduct I heaped virtues on the virtues of my gens.’ Effectively, the elogium concludes, Scipio’s ‘honour’, i.e. his offices, ‘ennobled his stock’ (stirpem nobilitavit honor: CIL I2 10). The inscription beautifully captures the immediate, intimate entanglement of the senatorial elite as a status group and its capacity to lead the affairs of the Republic. To conceptualise this notion, Christian Meier coined the seemingly circular formula: ‘being involved in politics meant being part of the aristocracy, and being part of the aristocracy meant being involved in politics’ (1980
 [1966]: 47). The point is well made, but it also evokes a picture that somewhat disregards the idea of the internal stratification of Rome’s ruling class and how this impacted its action as an elite.

As was just noted, the march of time caused various moments of change. For instance, it is often assumed that the size of the Senate was set to 300 members, which is a number that is attested for the remodelling of the Senate by the first consuls of the Republic, L. Iunius Brutus and P. Valerius Poplicola, who added the so-called conscripti (enrolled) to the body of patres (Liv. 2.1.10–11). The actual figure of senators would hardly ever have been that static, or neat, for that matter.6 In terms of status, too, the senatorial elite was a permeable group, with a significant degree of social mobility within. From its top, the innermost circle of nobiles, to the so-called wider aristocracy of praetorians and other past office-holders (Hopkins and Burton 1983; cf. Beck 2005a) to the lowest ranks of the Senate (wherever the demarcation line was drawn at different moments in time) there were many ranks and statuses. Over time, some senatorial families would shift through these ranks on an upward or a downward trajectory, depending on the political success of their family members. By implication, some families might have dropped temporarily from the Senate list simply because there was no male family member available to generate any political success. Once there was a member in their fold, they most likely re-entered the Senate and, at times, made it to the front row of nobiles again. The gens Manlia and the Postumii Albini offer prominent examples of such volatile political fortunes throughout the mid-Republican period, without ever disappearing altogether. For other families, disennoblement was a bitter reality.7

Further inequalities added to the stratification of the group. As was recently pointed out, in the aftermath of the Hannibalic War, the changing economic realities at Rome created new lines of separation in the Senate (Scheidel 2007). Economic inequalities existed all along, although the members of the senatorial elite were naturally all rich; after all, there might have been a census qualification for membership in the Senate.8 The new influx of funds in the early second century led to an increasing monetisation of politics; access to financial resources altered the chances of whether families would prevail in the arena of politics, or be defeated. The earliest laws against ambitus (electoral bribery), which date from this period, speak volumes on the issue of rising inequalities among the elite and, in turn, on the declared desire of the Senate to reinforce the idea of collectivity and coherence upon a group that, on the whole, had become more incoherent (Beck 2016).

The reorganisation of the cursus honorum, through career laws (most eminently, the lex Villia annalis: Liv. 40.44.1) and prescriptions that affected the cursus indirectly, added to the dynamics of hierarchisation. In the decade after 200, the number of praetors was increased to eight (Brennan 2000: 168–169) and this measure enhanced the status difference between the consulate and the praetorship; from then on, only one out of four praetors was statistically able to succeed at a consular election. With so many praetorian losers at consular elections, it is likely that the praetors soon became a kind of subconsular stratum of their own within the senatorial elite. By implication, the increase in praetorships also reinforced the hierarchical ranks among the members of the ruling class (Märtin 2012, with K.-J. Hölkeskamp, BMCR 2013.09.63).

One final aspect needs consideration before the idea of an overtly uniform elite can be shelved. The ruling senatorial class was never sealed off, as such, from non-elite groups in society. On the contrary, it was always open to social climbers, although the success rate of such new members varied significantly at different times of the Republic. Evidently, the phenomenon of social climbers applied to the plebeian segment of the senatorial aristocracy alone; the patriciate was a closed elite from birth. In the mid-Republican period, with the exception of the Hannibalic War, about 25% of all plebeian consuls were recruited from families that had never previously staffed the consulship.9 Maybe they were promoted to consular status from a lower rank in the Senate which they had held before; regardless, it is difficult to trace them there due to the nature of the sources which fixate on consuls and, to a lesser degree, praetors. In other cases, it is clear that they were social climbers starting from scratch. C. Terentius Varro, the consul held responsible for the defeat of Cannae in 216, was said to be the son of a butcher (Liv. 22.25.18). The attempt to scapegoat him is obvious, but the claim that Varro came from a lower-class family would have fallen onto deaf ears, if it were altogether impossible for such progeny to become consul.10

In the late Republic, when there was a heated debate about such new men (homines novi), their chances were particularly low. The expression homo novus refers to individuals who are the first of their family to attain higher office and thus enter the Senate (see Brunt 1982). Their social origins and success rates have been studied with an attempt to get a better sense of the group as such (Wiseman 1971), but, as with the term nobiles, over-systematisation is a red herring. In the discourse of the day, as indicated by Cicero and Sallust, perception of the status was coloured by personal sentiments and invectives. Cicero, born into a wealthy municipal family from equestrian rank, was not shy in boasting about his own social newness (novitas). To Sallust, from a provincial plebeian family, the nobilitas of his day was nothing but a clique that claimed wealth, prestige and public offices for themselves in a selfish, if not shameless way (see Sall. Iug. 41.7).

With these observations in place, it is amply clear that obedience to the idea of rank and hierarchy as defined by office-holding, along with the principle of openness to social climbers, made Rome’s ruling elite a fairly heterogeneous, stratified group. At the same time – and, in a complementary sense – the senatorial elite was meticulous in its attempts to highlight its homogeneity and collectivity as a group. Despite the fierce competition for rank and hierarchy, the aristocracy was governed by a broad set of consensuses (cf., programmatically, Hölkeskamp 1993).

The collective norms and protocols of consensus were established in the Struggle of the Orders. For one thing, it was accepted by everyone that the members of the elite had to distinguish themselves through service to the Republic, as displayed during one’s term as magistrate. But the nature of the office weighed differently, and it is clear that the claim for true service to the state was confined to the highest offices with imperium, the praetorship and consulate.11 Alternative patterns of career distinction emerged only gradually, in later periods of the Republican era (see Section 25.4). With such a strong commitment to office-holding as the only means of status recognition, over time the Senate issued many decrees that precluded the monopoly of office-holding by a few nobiles alone, which would have jeopardised the collective of the group.12

In the second place, the empowerment to serve the Republic – as holder of one of the magistracies and maybe even as consul – was sanctioned through success in elections before the people. This deliberate obedience to the voice of the people, as articulated in the voting assemblies, marked another aspect of consensus among the senatorial elite. For the longest time, the single most important moment of aristocratic status affirmation was when candidates sought electoral approval by the Roman people.13

The third way in which aristocrats interacted with the people in order to gain their support was by and large consensual. In Rome’s ‘culture of spectacles’ (Hölkeskamp 2011: 161; cf. Bell 2004), the elite was visible to the people throughout. Rome’s ruling class was, and always remained, a city elite and this meant that the members of the elite were subject to, and in turn drew on, a political culture of personal presence, where their actions were always public, also in a very profane sense. Current office-holders carried various symbols of magisterial power that portrayed their authority; the consular fasces are but the most evident example of such a raw display of power.14 Senators were always recognisable in public for their aristocratic status symbols,15 their conversations in the Forum and other public spaces were audible and their symbolic gestures and habitual forms of interaction with others decodable. As a city elite in the literal sense of the word, they resided in the very centre of the Urbs, in close proximity to the Forum and Capitol, where their houses again allowed them to be visible in anything they did and to perform important social obligations (Beck 2009a). For instance, Scipio Africanus’s domus was located on the southern edge of the Forum (Liv. 44.16.10). It is no coincidence that once he had fallen out with the senatorial elite, he gave up his residence there and moved to Liternum.

One such obligation was the daily greeting ceremony of clients in the aristocratic house, the so-called salutatio, when common people visited their noble patron to request support and, in consequence, display their loyalty (Goldbeck 2010). As mentioned, this salutatio was seen by Matthias Gelzer as a decisive moment in the establishment of social and, by implication, political hierarchies between the elite and the common people: in return for their economic support or legal advice, clients pledged political allegiance at the elections. Hence, the patron–client relationship translated into a political obligation in which the aristocracy ‘purchased’ support before the public voting assemblies through the granting of private beneficia (1969
 [1912]: 54–139). Such a reading was considered compelling by many for a long time, but there has also been growing unease. For instance, with elections for public office moving from an open display of votes to the secret ballot in the second century BCE, it is questionable just how much authoritative force aristocrats could wield over their clients, in an electoral process that was removed from the pressures of social surveillance (Lundgreen 2009; Ganter 2015; see also Jehne and Pina Polo 2015, on foreign clientelae).

Another rendering is possible. More recently, the morning salutation, along with other civic rituals such as the aristocratic funeral or the many processions through the city (Beck 2018; Hölkeskamp 2006, 2015), has been viewed as decisive to the communication between the constituent segments of the body politic, the people and the aristocracy. The physical space where the interaction took place, the atrium of the aristocratic house, was in itself a realm that was charged with high-powered forms of social capital. The walls of the atrium were decorated with wooden shrines that contained the busts or masks (imagines) of the noble ancestors of the family. Whether the shrines were opened only on special occasions, for instance when the masks were shown at a funeral procession, or whether they were visible throughout the year, their display alongside family trees, titular inscriptions, trophies and wall-paintings illustrating the exploits of past family members was awe-inspiring to those who had come to plead for support. The effect the imagines had, both on the self-understanding of the family living in the house and on visitors, clearly influenced the relations between the elite and the populus, reassuring both groups of their place in society (Polyb. 6.53–54; see Flower 1996; Degelmann 2018).

The commemorative conversation about the achievement of elite families did not stop at the doorstep of the aristocratic domus. Indeed, it spilled into the city and all of its public spaces, political, religious and profane, which collectively served as an urban stage, as it were, for the display of aristocratic valour and achievement. This social practice was once again governed by a very broad consensus among the elite, and also between it and the common people. As magistrates enriched the Republic in war, extended its territories and filled its treasuries, they embellished the city through victory dedications, temples, statues and monuments (Davies 2017; cf. Chapter 35). In short, they did everything to make their achievement as commanders both visible and permanent through commemorative markers that spoke to their – and their family’s – prestige, honour and fame (Hölscher 2006). The physicality of these dedications fed into a logic that was relatively straightforward: ancestor masks were countable, monumental arches measurable, the donations to the common people during public games quantifiable. Along the way, the symbolic capital of an elite family became examinable or ascertainable to the people of Rome and it clearly steered their decision-making in the voting assemblies. Although the psychology of electoral processes is in itself vastly complex, it is safe to assert that the symbolic capital of a Roman aristocratic family was as much a hard-wired currency as was its economic capital. So, while the public offices and office-holding in general were not inheritable features, the intrinsic mechanics of elite power favoured those families whose past record of success recommended them to the people for service in the future.



25.4 The Other Aristocrats: Equestrians

The senatorial elite left little room for another status group in the centre of society. The historical tradition – so long a genre in the hands of the aristocracy – is almost entirely occupied by discourses on the ruling class and its interactions with the people. But this does not imply that there were only these two groups of Roman citizens. By default, the senatorial elite was rich, but its governing ideology required that it lived a frugal lifestyle. According to Roman tradition, this ideal was sanctioned by the exemplary behaviour of the first guard of the republicans, L. Cincinnatus, M’. Curius Dentatus and others, who had worked their fields and valued the local produce of the land. Much, if not all of this, is topical, but by the later third century BCE, the traces of a public discourse on the elite’s economic engagement are indeed discernable (Beck et al. 2016). In a much-debated law from 218, the so-called lex Claudia de nave senatorum, it was stipulated that senators (or their sons) must not own seagoing ships with a carrying capacity of more than 300 amphorae (Liv. 21.63.3–4). The details are open to debate, but the general thrust towards the restriction of the senatorial elite’s economic conduct is difficult to dismiss. At the same time, Livy’s narrative bears witness to the rising prominence of a new status group in the economic arena, the knights or equestrians (equites).

The rank (ordo) of the equites also claimed to date back to the early days of Rome, when Servius Tullius was believed to have initiated a complex system of equestrian centuriae (Liv. 1.43.9; Dion. Hal. Ant. Rom. 4.18.1). The details are again shadowy and the rank of equestrians is generally more visible only from the second century; indeed, few would subscribe to the belief today that the beginnings of the rank went back to the initiative of one rex (see Armstrong 2016). Like the senators, equites were determined by the censors, who performed an assessment of who qualified for the rank (the recognitio equitum: Liv. 24.11.7; Davenport 2019: 34–38). Like the senators, they wore special status symbols, such as a narrow-striped tunic and a special gold ring. And like the senators, they enjoyed certain privileges in public. While the seats of senators at public games were separated from those of the people in 194 BCE (Valerius Antias, Cornell 2013: no. 15 F 38), the lex Roscia from 67 BCE allotted certain front rows in the theatre to the equites (Hor. Epist. 1.57–67).

The reasons for the steady rise of the equestrians in Roman society were manifold. On the one hand, this related to the rise of the publicani, tax farmers who were employed in the provinces to collect certain revenues of the state. Many of those publicani came from the ordo of equestrians (Badian 1972). The other main reason was that the equites were gradually absorbed into the position of jurors, notably in the permanent law courts (quaestiones perpetuae), which gave them political exposure and also significant social authority (see Chapter 31). By the early first century BCE, the trials before those courts involved high-ranking members of the nobility, which put their fate in the hands of a group that was otherwise considered inferior to them. Around 92 BCE, when P. Rutilius Rufus (consul 105) was sued before the quaestiones perpetuae in a trial that was nothing but scandalous, the tensions that resulted from such a delicate configuration reached an all-new climax (Kallet-Marx 1990). The relation between the ordo equester and the ordo senatorius grew increasingly complex and, at times, poised. Once again, it is important to acknowledge the many moments of social mobility and dynamic development over time (cf. 2019). As Ronald Syme famously remarked, the equites belonged ‘to the same social class as the great bulk of the senators. The difference lay in rank and prestige’ (1939: 13). In other words, although the Roman tradition implies a neat role assignment to each of these status groups, in their everyday interactions they were much more intertwined.

Syme went on to characterise the equestrians in a somewhat sinister way. They preferred ‘comfort, secret power and solid profit’ (1939: 13) to the burdens of the senatorial elite. Had men like T. Pomponius Atticus so chosen, their ‘wealth, repute and influence could easily have procured a seat in the senate’ (13); but they were not inclined to waste their money in politics and risk exposure. Civic virtue and public ambition were no incentive to them: ‘They did not mind’ (14). This verdict clearly speaks to Syme’s literary style as well as pessimistic insight, but it also acknowledges a very broad trend in Roman society (cf. Cic. Att. 1.17 = 17 SB). It indicates that by the early first century BCE, not only had the equestrians established themselves as a parallel elite, whose status was grounded in something other than the politics of the res publica, but also, more importantly, an alternative career trajectory had established itself. This trajectory was distinct from the cursus honorum and the norms of public self-portrayal that were obligatory for the senatorial elite. There was no need to subscribe to notions of mutual loyalty with the common people, no need to impress them with symbolic capital, no use for gestures of theatrical equiponderance. With this alternative, a new perspective on aristocratic life took shape.

As the status group of the knights developed in this direction, so too did large parts of the senatorial elite. Frustrated with ever-decreasing chances of access to the highest office, many members of the old elite walked away from any ambition in the arena of politics over the course of the first century BCE. Only recently has this trend caught the attention of scholars, when it was demonstrated that the number of praetors who refrained from provincial magistracies in the year following their regular imperium was significantly higher than would be expected. Apparently, they deliberately shunned such opportunities to bolster their career and potentially supplement their income – legally or illegally. On the whole, then, they seem to have subscribed to an aristocratic ideal that was somewhat ‘demilitarised’ (Blösel 2011). In this sense, it was not dissimilar to that of the knights.

To Syme, one of the driving forces of the Roman revolution was the rise of the knights, whose social distinction from careers in the army, finance, or the administration slowly but surely toppled that of the old senatorial elite as the ruling class of the Roman State. But the movement was not one of one-way emancipation of the knights. Rather, the process resembles the reciprocity of status (re)assurance between two social groups, as it was characterised for the Struggle of the Orders, when both patricians and plebeians were in close conversation with each other. A similar observation can be made for the dialogue between the senatorial elite and the equestrian class throughout the first century BCE. Soon enough, however, their negotiations were overturned by a third party, the princeps Augustus, who kept a close watch on the social dynamics at play and also on their impact on the order of the day. This alone makes it obvious that the subsequent imperial elite followed once again a very different social grammar from some of its predecessors, the status distinction and governing ethos of which owed so much to the spirit of a free Republic.16




NOTES


	1 T.P. Wiseman, LTUR 1 (1993): 220–224, s.v. Campus Martius; see also the entry by S. Agache on the villa publica, LTUR 5 (2000): 202–205.

	2 Cf. Gelzer 1969 [1912] and Münzer 1999 [1920]; see also Hölkeskamp 2010: 4–9 on the basic tenets of this orthodoxy and its impact on scholarly traditions, and Chapter 7 in this volume.

	3 Pina Polo 1989; Mouritsen 2001; Morstein-Marx 2004; Yakobson 2006; Chapter 16 in this volume.

	4 Münzer 1999 [1920] has been the authority on these strategies for the longest time, because they seemed to support the grand design of factional politics as he had envisioned it. More recently, Harders 2008 provides a brilliant analysis with regards to the role of women in the social policies of intermarriage.

	5 The most influential account on these developments is that of Hölkeskamp 2011 [1987]; see also Mitchell 1990; Raaflaub 2005 [1986].

	6 See also Raaflaub 2005 [1986]: 221 n. 126; O’Brien Moore 1935: col. 663–675.

	7 Cf. Beck 2005a: 147–148 and 149 n. 5, on families from the plebeian nobility who faced disennoblement in the course of the second century BCE.

	8 Cf. Shatzman 1975; Shatzman states (143): ‘No property census was demanded from senators or candidates to magistracies, hence there was no property qualification.’ See, however, Nicolet 1966
–1974: 58–66, who argues for a strict census, over 1,000,000 asses. Wiseman 1971 concludes that there was a de facto census rating for membership in the Senate that was not rigidly applied except by zealous censors.

	9 For the figures, see Beck 1990.

	10 See Beck 2006: 205–217 passim, on Varro’s characterisation in the Roman tradition. Nicolet 1976: 29 finds the tradition on Varro’s family background unreliable on the grounds of a rigidly applied senatorial census figure (see note 8) which would have been out of reach for a butcher.

	11 The classic account is of course that of Mommsen (1887
–1888), yet his ‘theology of imperium’ has been critiqued by many; more recently, see Beck 2015.

	12 Astin 1958; Lintott 1999: 144–146; Beck 2005a: 48–49, 96–106.

	13 Following the works of the German sociologist Georg Simmel, Hölkeskamp (2011: 98–106) therefore assigns to the people the role of a ‘third party’ in the political competition between aristocratic candidates.

	14 Cf. Hölkeskamp 2011: 169–180. Other magisterial symbols were the toga praetexta, the paludamentum and the sella curulis, which was reserved for magistrates with imperium as well as curule aediles.

	15 In particular, the broad-striped toga, in opposition to the narrow-striped tunic of the equestrian order.

	16 I would like to thank my colleague Michael Fronda for thoughtful comments on an earlier version of this paper.




FURTHER READING

Critical to the overall question of Rome’s political and social order in Republican times, Roman elites have attracted both compartmentalised and more synoptic studies in recent years. On the consulship, see Beck et al. 2011 and Pina Polo 2011. The praetorship has been tackled in a truly exhaustive manner by Brennan 2000; on the aedileship, see Becker 2017 and on quaestors, Pina Polo and Díaz Fernández 2019. Karl-J. Hölkeskamp’s groundbreaking work (2011 [1987]) has recently taken exciting new directions to place elites in the urban landscape of Rome as the foundational ‘theatre of power’ (2011; see also 2015 and 2018). As part of this performative turn, a more nuanced picture of Roman elites has surfaced that also includes those groups of the higher echelon who increasingly turned their backs on politics (Hölkeskamp and Beck 2019). The ordo of equestrians has now been studied in great detail by Davenport 2019, who surveys the long duration of the rank through the whole of Roman history.
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CHAPTER 26 
Matronae and Politics in Republican Rome


Francesca Rohr Vio
(Translated from Italian by Joseph Dodd)


26.1 ‘Lovely in Speech, Demure in Bearing; Ran the House, Span the Wool’: The Ideal and the Reality of Roman Matronae1

The history of matronae (upper class women), the only category of women to have an impact on politics as an expression of the Roman governing elite, is mostly derived from literary and epigraphical evidence. This documentation is scarce, since ancient authors generally wrote about political, institutional and military events, which excluded female participation.

Sporadic hints survive in the ancient sources that point to female interference in politics. Two circumstances caused this. Firstly, Roman women could neither access magistrates nor vote in assemblies, the official instruments of political life (see Part III). Secondly, both the actions and the collective memory of matronae had always been conditioned by an idealised model that was derived from Rome’s early history. Codified by exempla, this model had survived almost unchanged for centuries. Its behavioural paradigm is clearly defined in the funeral eulogies of Claudia (CIL I2 2211), of Murdia (CIL VI 10230) and of Turia (CIL VI 1527, 31670, 37053), which are dated to between the second and first centuries BCE. It defined the virtues that a woman needed to personify, which would honour the mos maiorum (shared heritage) and qualify her as a matrona optima (ideal woman) in contemporary and future judgement: life choices such as marriage and motherhood; attitudes such as moderation of speech in public; sobriety in clothing, hair, jewellery and bearing; adherence to customs such as devotion to the gods, respect for relatives and moral rigour; conduct such as commitment to the loom and exclusive attention to the private dimension (that is, house and home); and also her own beauty, considered as the outward manifestation of a noble soul (Cenerini 2009; Lamberti 2014: 61–84; on male values, see Chapter 25; Chapter 28). A standard of the ideal matrona thus emerges from the primary material, which approves or condemns her actions on this basis and authorises her exclusion from all political involvement (except in exceptional circumstances), because it would be foreign to the mos maiorum and contrary to feminine nature.

The approach of ancient sources has long confined modern scholarly interest in matronae to the margins. This remained the case until the development of feminism in the 1960s and 1970s. Then, women fought for the recognition of the differences between ‘male’ and ‘female’, for parity of legal rights between men and women and for freedom from the oppression carried out by a patriarchal social structure. In 1973, the journal Arethusa dedicated a whole issue to studies about women between the eighth century BCE and late antiquity, supplying it with a bibliography that conducted a census on what had been published until then about the topic (Sullivan 1973, reprinted in Peradotto and Sullivan 1984). In 1975, Pomeroy wrote a monograph about the main roles of women in the past; in religion, in different social conditions and in different family roles. After defining what the principal ‘feminine’ issues were, a more nuanced critical analysis emerged than the traditional ‘good or bad’ dichotomy that had previously been applied to women (Balsdon 1962; Sullivan 1973 in Pomeroy 1975; Peradotto and Sullivan 1984). In the 1980s, the same methodology used in the research of antiquity began to be applied to studying female history. In the 1990s, specific attention was paid to female action in ancient societies, particularly in public life, through increased focus on different categories of sources. Thanks to these instruments, important studies were published, focusing on the role of women in religious (Boëls-Janssen 1993) and political (Schmitt Pantel 1991; Bauman 1992) spheres, albeit in specific circumstances. Since 2000, extensive research has been sustained in these areas. Indeed, primary sources report some episodes, albeit fragmentary and challenging to interpret, that show how matronae already conditioned the politics of the Urbs under the monarchy. A few sources recount matronae exercising political influence in the early and mid-Republic. Sources show that women even managed to increase their influence over Roman politics in the late Republic. From these episodes, we can construct a picture that is still partial and yet furthers the definition of the characteristics of the actions of a significant component of Roman society.



26.2 ‘Neither magistracies nor priesthoods nor triumphs nor military insignia nor prizes or spoils of war can be allocated to them’: Matronae and Politics in Early and Mid-Republican Rome

The female condition in Roman society of the early to mid-Republic is defined by this extract of a speech attributed by Livy to Lucius Valerius, tribune of the plebs in 195 BCE (Liv. 34.5–7).2 The historian certainly edited this text (see Chapter 11), but its contents substantially derive from sources written only a few decades after the events. It reflects the opinions of the ruling class of the early second century (Valentini 2012: 8–21). In 215, after the catastrophic defeats inflicted on the Romans by Hannibal, the tribune Gaius Oppius had successfully proposed a law restricting women’s ostentatious display of luxury, showing their participation in Rome’s mourning. With the war won and a return to normality looking likely, Valerius proposed, and finally obtained, the repeal of the law, allowing matronae to wear jewels and precious robes – accurate indicators of their social status – just as men could display the symbols of their ordo (rank) and military decorations. Far from advocating the emancipation of women or equality between genders, in his speech Valerius clearly identified the dichotomy between the male and female worlds: the virilia officia (manly duties) led men to act outside the home and to determine public, political and military life; while the muliebres virtutes (female virtues) held matronae within the domestic perimeter and identified their competences in the home and in the family, excluding any political initiative. In the debate, the consul Marcus Porcius Cato opposed the repeal of the law. Woman, which he defined as an indomitum animal (irrational animal), was naturally unsuited to civic responsibility: her interference in public life would have preceded the dissolution of the family and the collapse of the existing sociopolitical order. Therefore, it would lead to profoundly serious damage to the res publica
.

The mentality shared by the protagonists of the debate of 195 decisively conditioned women’s public role in Roman society in the following decades, discouraging involvement but not precluding it altogether. In fact, sources preserve several cases in which matronae interfered in politics indirectly and sporadic occasions in which direct interventions in the city’s public life were led by women.

Indirect involvement included engagements, weddings and divorces (Hersch 2010; Centlivres Challet 2013). These were private events, planned and implemented in the domus, but fraught with potential institutional, military and economic repercussions. In matrimony, women were instruments of alliances between aristocratic senatorial families (Münzer 1920; see also Chapter 7); through motherhood they contributed to the growth of the civic body and to the perpetuation of the ruling class (Propertius 4.11 identifies children as the ‘triumph’ of women); through the education of children, who were future citizens, they contributed to the transmission of Rome’s mos maiorum. That shared heritage was the result of individual family histories each contributing a piece to the whole’s collective history (Hillard 1983: 10; see also Chapter 34).

In these cases, however, matronae did not act autonomously, but as passive instruments of strategies developed by third parties, normally the men of their family. For this reason, women’s interference in city politics was allowed because it occurred despite them, and was therefore compatible with the model that sanctioned the exclusion of direct female political action.

Matronae were also accused of indirectly interfering in the res publica through murder. Between the fourth and second centuries, at moments of crisis, several women were tried for fatally poisoning their relatives (Cavaggioni 2004). This was not just a private matter; it was in fact argued that the murders had also had serious repercussions on the Urbs, which saw itself deprived of magistrates and army officers and facing divine wrath at the criminal conduct of women, which was the cause of both the rupture of the pax deorum (harmony with the gods) and the sufferings borne by Rome, and which had been predicted by ill omens. This is what happened in 331 (Liv. 8.18; Val. Max. 2.5.3; Oros. 3.10), in 184 (Liv. 39.41), in 180 (Liv. 40.37) and in 154 (Val. Max. 6.3.8; Liv. Per. 48). The negative actions of matronae, extra mores, even when accidental, therefore affected the politics of the time and deserved public condemnation.

The mos maiorum found itself violated in other ways. Between the third and second centuries some women were accused of interfering, albeit unintentionally, in political and military life. For example, in 295, during the Third Samnite War, many matronae were accused of adultery. Their action was considered the cause of the spread of an epidemic and the manifestation of a series of prodigies that heralded disasters for the community (Liv. 10.31). In 213, some women were exiled for adultery because it was believed that their behaviour could compromise the defence of the city against Hannibal (Liv. 25.2). The responsibility for the tragic defeat at Cannae had already been attributed to the violation of castitas (chastity) by two women, Opimia and Floronia, who were Vestal Virgins (Liv. 22.57).

On other occasions some women were entitled by the mos maiorum to carry out direct and intentional interference in community politics in highly prescribed contexts. Specifically, the Vestal Virgins acted in this way. They were legally independent and were authorised to operate with a certain degree of autonomy, holding a special status intermediate between that of women and men (Staples 1998; Lorsch Wildfang 2006; Takács 2008). This status was mainly enacted through ceremonies and purification rites (Schultz 2006). Moreover, religion traditionally allowed matronae some involvement in the public sphere, which was otherwise closed to them (Valentini 2012: 23–33; see also Chapter 20). For example, in 218 (Liv. 21.62), 217 (Liv. 22.1) and 207 (Liv. 27.37) during the Second Punic War, matronae offered gifts on the Aventine and carried out expiatory rites to Juno. Their goal was to contribute to the success of the war by obtaining the favour of the gods, even those connected to the enemy.

In 204, Claudia, identified by tradition as either the matrona Claudia Quinta or the Vestal Claudia, consciously interfered in a political and military matter of vital importance to the state, through a religious intervention (Cic. Cael. 34; Har. resp. 27; Liv. 34.3; Ov. Fast. 4.305–372; Plin. HN 7.120). After the victory at Metaurus, Publius Cornelius Scipio was preparing to take the fight to Africa but needed strong public support. It was decided to consult the Sibylline Books and the Delphic Oracle, which suggested that the success of the campaign depended on the cult of the Magna Mater being introduced in Rome, and that the best man in Rome should welcome the simulacrum of the goddess. Publius Scipio Nasica, chosen by the Senate because he was young and still had not been a magistrate, presented himself at Ostia and was joined by a woman, Claudia, who had been chosen by the matronae. Both were distinguished by their pudicitia (chastity), but their role also fulfilled another function: Nasica’s presence demonstrated the support of the gods for the Cornelii Scipiones; whereas the choice of Claudia attested the support of the Claudii, often hostile to Scipio’s policies, for the future Africanus’s prosecution of the war. To contribute actively to the cause of the city, therefore, while men were active with weapons, women made use of cult. Religion and especially religious practices represented, according to tradition, an opportunity for women to act in public contexts and to interfere in the Roman community’s life: in fact, on these occasions the border between private and public space was often not clear. This primarily concerned women of the upper class, but sometimes also women of lower classes. For example, the cult of Bacchus, which spread throughout Italy and Rome before it was banned in 186, involved men and women of diverse social backgrounds. Their nocturnal meetings, lascivious behaviour, thefts, murders and miscellaneous violence, hidden under the cover of the worship of Bacchus, were condemned. The conviction of the devotees and the suspension of rituals also involved women, both from the upper classes, like the consul Spurius Postumius Albinus’s mother-in-law, Sulpicia, and from the lower classes, such as the elderly Aebutia and the liberta Hispala Faecenia. Their intervention was pregnant with important political and social repercussions, but also religious ones, and was thus a public action (Liv. 39.8–19; Valentini 2012: 33–43).

But tradition also attests to female intervention in politics in this period outside religious practice. These occasions were sporadic and connected to moments of emergency for the community. In 272, Papirius Praetextatus’s alarmed mother turned to a group of matronae: her son had dishonestly told her that the Senate had passed a measure to legalise polygamy; the women turned to the Curia, asking the Senate to intervene on the matter and suffered the derision of the patres (Gell. NA 1.23). In 216, Hannibal offered the restitution of 8,000 prisoners in exchange for a ransom; groups of women pleaded in vain with the Senate to accept the agreement (Liv. 22.59–61). In 195, the matronae turned out in the streets of Rome in favour of the abrogation of the lex Oppia (Liv. 34.1; Val. Max. 9.1.3). Therefore, in these cases women, having left their homes, coordinated, acted in groups, interfered in public affairs and confronted the State’s magistrates. In these initiatives they took up those modes of action already recognised as legitimate in the religious sphere but applied to different contexts. It has been hypothesised that this process was accomplished through the organisation of the matronae into an ordo (order), a process started at least by the third century, with stages and forms that remain obscure. Matronae summoned each other, they defined the internal rules of their group, they chose their own spokespersons and they shared political, economic and social interests in times of crisis. This group, probably established for purposes linked to religious practices, was possibly called the ordo matronarum (thus Gagé 1963; contra Boëls-Janssen 1993: 275). It appears to have been recognised as a legitimate interlocutor by the Senate, but not as an institutional subject, and was especially active in times of crisis. When it acted in political matters, in the mid-Republic, it met the opposition of the Roman ruling class, which judged its actions alien to the mos maiorum. This evaluation partly changed in the late Republic. The activity of the matrons in groups is attested in the imperial age too (Valentini 2012).

In the late second century, Cornelia represented a turning point between the experiences of the mid- and late Republic. The matrona (Dixon 2007), daughter of Publius Cornelius Scipio Africanus and Aemilia, was married to Tiberius Sempronius Gracchus (censor 169) and bore 12 children, including the tribunes Tiberius and Gaius. She influenced contemporary politics but only in accordance with the model: through marriage and motherhood (Tac. Dial. 28.5). However, her biography attests that she also took part in politics, extra mores. By refusing the hand of Ptolemy VIII Euergetes she maintained the condition of univira (married only once), celebrated by the =model, but also the status of an independent widow, which allowed her to manage the education of her children (Plut. Ti. Gracch. 1), through choosing Blossius of Cumae and Diophanes of Mytilene as tutors (Cic. Brut. 104 and 211; Quint. Inst. 1.1.6). She personally promoted Tiberius’s political programme in the Forum (Dio Cass. 24.83); she also supported Gaius by recruiting armed men (Plut. C. Gracch. 13). It is possible that Cornelia also influenced Gaius’s public action in other ways, by assuming increasingly critical attitudes towards his programme, as the letters attributed to her in Cornelius Nepos seem to attest, although their authenticity is doubtful (Nep. frag. 57–58 ed. H. Malcovati 1944; Hemelrijk 1999: 193–197; Dixon 2007: 26–28).

The life of Cornelia exemplifies the new, albeit transitory, political role that matronae could fulfil from the crisis at the end of the second century until the Augustan Principate. She had the requisites then necessary for a woman to act in politics: personal initiative, education, a link to her father’s name, the families of her birth and marriage, and experience being involved in her male relatives’ careers. Her biography shows how women could influence politics. She could take action via related men but also independently both while her children were alive and after their death when, according to the mos maiorum, she became the custodian of family memory (Plut. C. Gracch. 19). Her story also bears witness to the different contemporary judgement reserved for this new type of female action: on the one hand condemned by her sons’ adversaries, and on the other celebrated by their supporters. The memory of Cornelia crystallised in a positive portrait a perfect adherence to the model. While important aspects of her life were forgotten, she was celebrated for being an exemplary wife and pious mother, for her intellectual qualities and for restraint in the face of grave family losses. The redefinition of Cornelia’s image was critical to the model’s development in the Augustan age, when her statue in the Portico of Octavia became representative of the matrona optima according to the new regime’s conservative orientations (the inscription on its base, which commemorates the matrona as daughter of Africanus and mother of the Gracchi, is preserved: CIL VI 31610).



26.3 ‘Once They Were Held in Check by the Oppian and Other Laws, but Now that Those Restrictions Have Been Relaxed Women Dominate at Home, in the Forum, Even in the Army’: Matronaein Politics in the Late Republic3

After the violent deaths of Tiberius and Gaius Sempronius Gracchus, a period of almost uninterrupted civil wars began in the Roman res publica. The opposition between cives (citizens) and the conflict between factiones (factions) forced men to reside far from Rome for a long time (for this reading of Roman politics, see discussion in Chapter 7). Fleeing their enemies, proscribed, leading armies in Italy and the provinces, murdered in street clashes or executed, many of the male protagonists deserted the seats of political life and left their mothers, daughters, sisters and wives to act on their behalf, sometimes on instruction, sometimes autonomously. When institutional legitimacy was suspended, in times of emergency, matronae could transgress the boundaries their sex imposed on their action.

Even in these tormented decades, matronae were excluded from any formal participation in political life. This emerges clearly in the speech given in 42 in the Forum, in the presence of the triumvirs, by Hortensia, daughter of the orator and consul (in 69) Quintus Hortensius Hortalus. Octavian, Antony and Lepidus had introduced an extraordinary tax measure which required 1,400 women to estimate their assets and contribute correspondingly to the war costs. Hortensia, representing a large group of matronae, asked for its cancellation, based on the difference in the possibilities of male and female political participation, and therefore between the duties of the two categories. Hortensia thus identified the competences of women: ‘we are not participants in public offices, honours, military commands, in short, political life’ (App. BCiv. 4.33.140; Lucchelli and Rohr Vio 2016: 175–196). The picture outlined by the matrona corresponds to the rule of law. However, the crisis in which Rome found itself in the late Republic endorsed important changes, which facilitated the active involvement of matronae in political decisions. The locus of politics changed: beside the assemblies, which were exclusively male, the domus hosted summit meetings where women could assist or participate. Matronae also attended settings outside the domus: the streets, the Forum, the courts, even the battlefields, so far only suitable for men but where decisions had begun to be made in the new political system that increasingly involved soldiers. Matronae appropriated the specific instruments of political activity: the use of speaking in public places, traditionally the prerogative of men, while the common female model praised those who could be described as tacitae (silent) (see Chapter 32).

The protagonists of this transformation were educated women, whose birth families, enriched by wars of expansion and raised culturally by contact with the Greek world, especially from the second century, had invested in the education of their daughters (Hemelrijk 1999; Deslauriers 2012: 343–353). They were also women who, thanks to more favourable legislation and in particular to the lex Voconia of 169 (Gardner 1986; see Chapter 37), had the opportunity to inherit and manage assets (Berg 2016); they were women who enjoyed greater autonomy due to the spread of a new kind of marriage, sine manu, which emancipated them from the control of their husbands and handed them to a tutor (guardian), an increasingly unobtrusive figure (Urbanik 2016); they were women who, due to the social position of the families of their fathers and husbands, had experience, albeit indirectly, of the city’s politics; they were women, who were often widows or wives of husbands on distant foreign duty, who were required to defend family interests; finally, in many cases they were mothers, called to act on behalf of their children (Hallett 1984: 35–61). These new characteristics of the Roman matronae found positive manifestations, as already discussed regarding Cornelia, mother of the Gracchi (Cic. Brut. 211; Tac. Dial. 28.5), but in the interpretation of contemporary and later historians, who expressed the male point of view, they also led to negative portrayals, as in the case of Sempronia, wife of Decimus Junius Brutus, who made use of her skills to aid the supporters of Catiline (Sall. Cat. 25).

However, the evaluation of women who interfered in city politics did not depend only on the area and type of intervention but also on the political position of their menfolk. Valerius Maximus, who was intent on compiling a catalogue of exempla to guide the young generations in the first century ce, reflected precisely on the judgment that should be passed on the interference of matronae in politics: ‘What do women have to do with politics? Nothing if you want to preserve the ancient tradition; but when peace is endangered by waves of civil uprisings, the authority of ancient custom has been ripped from its foundations and the constraint of violence is stronger than what is suggested by persuasion and modesty’ (Val. Max. 3.8.6). In the late Republic, therefore, external circumstances forced the imposition of new codes of behaviour on matronae. However, it was equally important to save some of the women, whose authority stemmed from their kinship with influential men, from public condemnation. In these cases, their initiatives were legitimised through different solutions.

In the first place, these initiatives were permitted because they were promoted for the benefit of children, husbands, fathers, in the name of pietas (familial duty and respect), one of the core values of the traditional model. Furthermore, they were legitimised through the identification of authoritative ancient precedents, according to a custom established in the Roman world. From this perspective, testimony of female interference in political and military matters that had been decisive for the Urbs in the archaic period seemed to acquire important meaning. According to the sources, it was the kidnapped Sabine women who mediated between their fathers and brothers and new Roman husbands, paving the way for the new community’s birth (Liv. 1.11–13; 34.1–8; Dion. Hal. Ant. Rom. 2.45–46; Ov. Fast. 3.201–290; Plut. Rom. 14–19; Gell. NA 13.23). In Livy’s interpretation (1.41), in the sixth century, Tarquinius Priscus’s wife Tanaquil played a decisive role in confirming Servius Tullius, her son-in-law, as the new king of Rome. In 510–509, the tradition suggests that the rape of Lucretia by Tarquinius Superbus’s son, Sextus, and the subsequent revenge of her family after she committed suicide, caused the expulsion of the Tarquinii and the establishment of the Republic (Liv. 1.57–60; Dion. Hal. Ant. Rom. 4.64–82; Val. Max. 6.1.1; Sen. Marc. 16.1–2). A few years later, Cloelia prevented the Etruscans from reconquering Rome by fleeing across the Tiber at the head of a group of Roman virgins captured by Porsenna and so obtained the honour of an equestrian statue on the Via Sacra (Liv. 2.13; Dion. Hal. Ant. Rom. 5.33–34; Val Max. 3.2.2; Plut. Publ. 19). In 488, two matronae, Veturia and Volumnia, mother and wife of the exiled Coriolanus, were solicited by a group of women and caused the army of the Volsci under the command of their relative to lift the siege of Rome (Liv. 2.40; Plut. Cor. 33–36). Women could be active in initiatives that had important consequences on city politics (Cantarella 1996: 22–39; Culham 2004: 128; MacLachlan 2013: 9–27).

These episodes are the product of a tradition contaminated by legend and, as has been suggested, by the revisions made by the historians of the late Republic and the early imperial age (Bauman 1994: 177–188; Strunk 2014: 126–148). Yet, even if it is not always possible to establish their historical veracity, they still provide precious information on the mentality and reality of the age in which they were written.

In Rome’s first centuries, women were associated with fundamental moments and turning points: the birth of the community and its multi-ethnic connotations; the inauguration of the government of a reforming king who transformed the face of Rome; the transition from monarchy to Republic; the defeat of fearsome enemies like the Etruscans and the Volsci; and the consequent commencement on a path of growth in a consolidated and legitimised Republic. The late Republic and the first centuries of the Principate in their turn represented phases of radical transformation. In these contexts, several matronae made their mark on contemporary politics that contributed to change. The cases of the archaic age represented precedents that legitimised their actions, which were justified because transitional phases – of a political, institutional or military nature – constituted contingent experiences for the suspension of the norms of civic life; therefore they admitted transgressions of established behavioural practice according to which men exclusively controlled the public sphere of civic life and women remained extraneous to it.

The revision of some aspects of the model also legitimised at least some of the action of matronae in politics. Standards had remained almost unchanged: women acted within the domestic perimeter where the social and political transformations that were performed in Rome were perceived in a very attenuated form. The gap between model and reality was modest since the social circumstances reduced women’s margins of action to being mostly contained within the house. But in the late Republic, several matronae even operated outside their homes. Their conduct was affected in part by societal transformation, but also made more permissible by the model’s transformation. Thus, women who were politically active, violating the mores, avoided condemnation. One example is offered by Turia, who was celebrated by her husband in a detailed eulogy that has survived through epigraphy and has been dated to the end of the first century (CIL VI 1527, 31670, 37053; Osgood 2014). Turia, possibly the wife of Quintus Lucretius Vespillus, was praised according to the model as domiseda, pudica, lanifica, modesta, pia (one who stays at home, chaste, industrious at woolwork, modest, devoted to her family and the gods); but she was not castigated for having promoted judicial and political initiatives, which had been an exclusively male preserve. The matrona in fact ensured the prosecution of her parents’ killers, protected her father’s will from abuse by her relatives, administered her husband’s property while he, a Pompeian, was on the run, and pleaded with the triumvir Lepidus for her proscribed husband, to whom Octavian had already guaranteed pardon.

Despite this revision of the model, some matronae were de-legitimised through reference to the traditional canons of female conduct and were condemned for interfering in political affairs. This is the case, for example, with Fulvia, Antony’s wife, who was challenged for interfering in institutional and military life, especially during her marriage to Antony (Rohr Vio 2013). In this case, as in others, the refusal of matronae to adhere to the traditional model became an instrument of their de-legitimisation, which was then turned on their husbands, sons, fathers and brothers, who were the actual targets of any political attacks. Thus, Clodia was challenged by Cicero, partly because of personal enmity, but primarily to attack her brother Publius Clodius Pulcher (Skinner 2011).

In the first century, several matronae interfered in politics, acquiring roles previously exclusive to men. These interferences came about in various ways. They represented not only group action, as before, but also individual action, beyond religious contexts, now taking place outside the domus, and by means of public speaking.

In 102, Sempronia, daughter of Cornelia and sister of Tiberius and Gaius Sempronius Gracchus, was called as a witness in court. With her deposition at the popular assembly the matrona interfered in an issue with an important political dimension. The citizens had been called to judge Equitius’s claim that he was the son of Tiberius Gracchus, which was how he had legitimised his actions (Val. Max. 3.8.6). Sempronia did not express herself in words, as would only have been allowed in that place for a man, but with a gesture: she was asked to kiss Equitius. Following the traditional model, the gesture would have been lawful on a single condition: that she recognised the man as a relative. Her refusal condemned him (Dixon 2007: 30–31).

Sempronia held to the model because she gave her testimony without speech and she answered a question on the legitimacy of her family members, which was part of female competence. But she acted in a public place and her decision had important repercussions in civic life, marking her action as novitas (a novelty). However, exceptional circumstances legitimised Sempronia’s initiative.

Other initiatives promoted by women in the late Republic also seem to diverge significantly from the expectations of custom. During the early and mid-Republic, until the mid-second century, matronae had made their mark on contemporary politics through marriage agreements. Whereas these strategic marriages would frequently be conducted regardless of their will, from the end of the second and into the first century, women occasionally played a direct role in arranging some of these marriages. This is the case, for example, in the marriage of Aemilia Scaura to Pompey in 82. Caecilia Metella, wife of Sulla and mother of Aemilia, guaranteed her consent to the marriage, which was to consolidate the alliance between her husband and her future son-in-law. To achieve this outcome, she forced her daughter to divorce her previous husband, whose child she was expecting (Plut. Pomp. 9 and Sull. 33.4; Haley 1985: 49–59).

Tradition also entrusted matronae with managing mourning in its domestic dimensions. Women took care of the deceased’s body and its exposure in the atrium, the ritual of the ossilegium (gathering of the bones after cremation for burial) and the demonstration of sorrow through lamentation and crying. In the late Republic these circumstances sometimes became opportunities for matronae to interfere in city politics. Thus in 63, after Catiline’s followers were executed, Julia, widow of Publius Cornelius Lentulus Sura, asked Cicero to release her husband’s body, so that she could perform the funeral rites (Plut. Ant. 2). According to practice, Julia contacted the consul indirectly through the mediation of Terentia, Cicero’s wife and Julia’s social peer. However, contrary to custom, with her request Julia interfered in a very delicate political matter, both because of the nature of the accusation made against her husband and the mode of his execution, which would lead to Cicero’s exile. Another incident of the same nature occurred in 52, which had even more innovative characteristics and even more important consequences. In January of that year, Publius Clodius Pulcher was assassinated on the Appian Way. His tortured body was received in his domus on the Palatine by his widow Fulvia, who exposed his bloodied corpse in the atrium to be seen by visiting clients and friends, who began to call for revenge (Asc. Mil. 28 C; Rohr Vio 2013: 30–37). The way in which the body was shown was unusual, but more shocking still was the funeral itself, which, through the directions given by the matrona herself to her husband’s closest collaborators, turned into a funus seditiosum (seditious funeral) and was the catalyst for the reaction of Clodius’s followers against the conservative factio (see Chapter 40).

In the late Republic, matronae sometimes represented an effective link between distant male relatives and Rome, the seat of political life. In doing so, in some cases women were thought to have acted particularly appropriately, not only because of the relationship of trust that bound them to their husband, father, brother or son, but also because of the value that their birth family could offer in resulting interpersonal relationships. Thus, for example, between 44 and 43, Junia Secunda functioned as an intermediary between the Urbs and her husband Lepidus. He was governor in Gallia Narbonensis and for a long time sided with neither the Caesarians nor the Caesaricides, although he was courted by both parties. Junia, who was the sister of the assassin Brutus, probably gave her brother a letter from her Caesarian husband and acted as an intermediary between the two factions (Cic. Att. 14.8 = 362 SB).

In some cases, matronae did not limit themselves to representing their own relative in political contexts, but interfered in the decisions or political destiny of their male relatives. Thus, between 43 and 42 Julia confronted her son Antony, the triumvir, in the Forum, interceding on behalf of her outlawed brother Lucius Julius Caesar. After a first attempt to protect her relative from soldiers while he sheltered in her house, a place appropriate to female action, the matrona went to the Forum while Antony was running judicial proceedings and urged him to remove his uncle’s name from the list of proscribed (Plut. Ant. 20). The woman had acted in public, had made a speech, was related to a magistrate and had interfered in a political issue of primary importance. The success of Julia’s initiative, conducted in open violation of the mos maiorum, was owed to the triumvir’s respect for one of the canons of the mos maiorum: the pietas which he had to maintain towards his mother and which she had evidently invoked before the community. Only a few months before these events, Julia had instead operated for the benefit of her son. In April of 43, along with her daughter-in-law Fulvia, she had travelled the streets of Rome, appearing at the houses of the great and at the doors of the Curia. Defeated by the consular armies near Modena, Antony was on the verge of being declared a public enemy, which would have decreed his political end and the exclusion of his children from any future career (App. BCiv. 3.51.211–212). Julia and Fulvia operated outside the mos maiorum and were active in public places, as they used moans, groans, cries and prayers to their advantage, determined to interfere in a senatorial decision, albeit in the name of pietas for their son and husband respectively.

In other cases involving matronae, female interference could occur in the initiatives of their brothers. Thus in 37, during the discussions preceding the Treaty of Tarentum, Octavia mediated between Antony, her husband, and Octavian, her brother. A precious precedent for a mediation between husbands and blood relatives was the action of the Sabine women after their abduction, which had allowed the warring parties to make peace and come together (on relations between brothers and sisters in the Republic, see Harders 2008, who also considers the case of Octavia and Octavian). At Tarentum, politically, Octavia contributed to the renewal of the triumvirate; militarily, she obtained both Octavian’s support for his colleague’s Parthian campaign through the provision of a large contingent of soldiers, and Antony’s support of Octavian’s war against Sextus Pompey through sending 20 light ships (Plut. Ant. 35.7). The presence of the pregnant Octavia had been her husband’s will: in this period, children gave a measure of validation to the actions of matronae, whether they had been born yet or were still in the womb. Octavia’s pregnancy was the seal of the agreement between the triumvirs: the unborn child would unite the two through a blood bond. But even in other contexts children played a decisive role for their mothers. One example occurred in 41–40, during the Perugia campaign, when the Antonian armies under the joint command of Antony’s brother Lucius and Fulvia fought Octavian’s troops, because of disagreements concerning the distribution of land to the veterans of Philippi. The matrona spoke to the troops with her children beside her: Antillus, a child, and Iullus, a newborn (Dio Cass. 48.10.4 mentions adlocutio militum (speech to the troops) while App. BCiv. 5.14.56 testifies that the woman and children were exhibited by Lucius Antonius and Manius to provide legitimacy). Their presence served to certify that the woman represented their father and spoke to the troops in his name.

Octavia’s involvement at Tarentum exemplifies how women might affect their male relatives’ political action; however, it also illustrates how women could perform political mediation. Many other episodes show that this role became increasingly common in both public and private contexts. For example, Fulvia, Curio’s mistress, having learned about Catiline’s conspiracy, went to Cicero’s house; Cicero relied on Fulvia for a tip-off about the conspiracy. She might have gone straight to the consul in office, but rather, she followed the Roman custom and turned to a fellow matrona, Terentia: because she was Cicero’s wife, she represented the most appropriate means to transmit information (Diod. Sic. 40.5). In 48, Cicero, who was in a difficult situation on account of Caesar’s successes, used his wife to obtain Antony’s intercession in his favour and so protect his holdings. As was traditional, women provided the path of mediation: in fact, Terentia, far from directly addressing Antony, appealed to Cytheris, who was publicly his mistress (Cic. Fam. 14.16 = 163 SB). Her patrons, Eutrapelus and Antony, were trying to elevate the actress’s social standing in public opinion, treating her as if she were a matrona. She was involved in this mediation just as if she belonged to the same social class as Terentia and this recognition, which was certainly intended to flatter the woman, was probably part of Cicero’s or Terentia’s strategy.

Very well-known female mediations also took place in 39. Mucia, the mother of Sextus Pompey, lobbied her son on behalf of Octavian (App. BCiv. 5.69.291; Dio Cass. 48.16) and Antony’s mother Julia, did the same with her son on behalf of Pompey’s son (App. BCiv. 5.72.303, which erroneously describes Julia as wife of Sextus; Dio Cass. 48.16 and 27). These mediations contributed significantly to the stipulation of the Treaty of Misenum, which legalised Sextus’s position in the state, temporarily interrupting hostilities (Lejeune 2012: 99–107).

The initiatives promoted by the matronae in the late Republic, determined by emergency conditions that suspended the institutional rules, represented innovative experiences that effected a partial revision of the model. New processes, implemented both in domestic areas and in public contexts, such as female associations in the ordo matronarum, the practice of political mediation, interference in the public decisions of their male family members, initiatives in which women represented their male relatives and actions in the management of religious practices and mourning, all had significant repercussions in the Roman political praxis, but they did not modify the Roman political culture in a lasting form. The establishment of the Augustan Principate involved a commitment to normalisation in many areas of Roman life. The inspiring principle was the restoration of the ancient mores, which guaranteed the fortune of the state. Awareness of the transformation of the res publica that had led to the crisis of the late Republic enabled the implementation (with great caution) of interventions that were substantially innovative. The role of matronae in relation to politics was revised by restricting the occasions and ways in which they could intervene, restoring several aspects to the experiences of the mid-Republic. A new factor in imperial politics was the role acquired by the domus principis. In this specific context, new models and female interferences in politics found new opportunities, which, while never formalised in magistracies or military positions, could be manifested through religious practice and initiatives of euergetism. But what really gave political power to the matronae of the imperial house was bearing and legitimising imperial heirs. These matronae revitalised the responsibility of guaranteeing the legitimacy of bloodlines, to which Roman matronae had traditionally been entitled. Thus, as an expression of the new reality, this role also came to conform to the mos maiorum (Kolb 2010).



NOTES


	1 CIL I2 2211: this praise for Claudia exemplifies the ideal matrona of the early Republic. This model, established in the archaic era, proved persistent into the middle Republic.

	2 All dates henceforth BCE.

	3 Tac. Ann. 3.33 reports the speech in which Caecina Severus, under the emperor Tiberius, tried to prohibit wives from following their husbands who were taking up provincial governorships.




FURTHER READING

The history of women in Republican Rome, and particularly how matronae could intervene in its politics, has received considerable interest in the last three decades. An accurate assessment of the feminine condition in the Roman world is provided in Fantham 1994, D’Ambra 2007 and Cenerini 2009. The difference in characteristics between the male and female genders is studied in Hallett and Skinner 1997. Problems relating to the description of women in ancient sources and the incidence of the model in the tradition of the matronae are investigated in Garlick et al. 1992, Späth and Wagner-Hasel 2000 and Dixon 2001; the history of women was especially studied through epigraphic sources by Buonopane and Cenerini 2003, Buonopane and Cenerini 2005 and Caldelli 2014: 582–604. Bauman 1992 has shown that from the second century BCE conditions that permitted the involvement of matronae in politics were particularly favourable. Some factors were more decisive than others: women’s education (Hemelrijk 1999; Deslauriers 2012: 343–353); the right to establish and run businesses (Berg 2016); female presence in worship (Schultz 2006; Takács 2008); and control over one’s own marriage or of one’s own relatives (Rawson 1991; Hersch 2010; Urbanik 2016: 473–486). Episodes illustrating the public and political action of matronae in the early and mid-Republic are analysed in Rawson 2006: 324–341 and Valentini 2012; for the late Republic see Cenerini and Rohr Vio 2016 and Rohr Vio 2019
 and Rodríguez López and Bravo Bosch 2016. Bielman Sánchez et al. 2016 present a diachronic investigation comparing earlier Hellenistic experiences of female power with subsequent developments in the Roman Principate, which is a useful comparison for female involvement in Roman Republican politics.
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CHAPTER 27 
On Freedom and Citizenship: Freedmen as Agents and Metaphors of Roman Political Culture


Pedro López Barja de Quiroga
(Translated from Spanish by Rory Pelych)


27.1 Introduction

It is, perhaps, surprising how little attention has been paid by modern historians to the role of freedmen as citizens in Rome. Indeed, the conventional historiographical narrative argued so convincingly in favour of the complete subordination of freedmen to their patrons that no other interpretation seemed necessary. Traditionally, historians have closely studied the status of a freedman who remained linked to their patron (libertus), but have neglected the role of former slaves as members of the Roman community (libertinus). This is clearly the case in G. Fabre’s work (1981) on freedmen during the Roman Republic, the title of which is – not by chance – Libertus. Its English equivalent, written 12 years earlier (Treggiari 1969), has a wider historical scope given that it includes a chapter on ‘Libertini in public law’. In spite of this, today, the dominant image more or less follows the view of subordination proposed by Fabre: ‘A freedman was his patron’s “creature”, deprived of an independent political existence and interests distinct from his patron’s’ (Mouritsen 2011: 98, cf. 76). However, the legally established relations of patronage referred exclusively to the patrimonial aspects, at least until the figure of the ungrateful freedman became regulated by the lex Aelia Sentia in 4 ce. There was significant interest in ensuring that the patron inherited at least one part of the estate of his freedman, but noticeably less in guaranteeing that he would be respected and obeyed. The open confrontation, analysed later in this chapter, between optimates and populares
1 over the tribe(s) in which freedmen would be allowed to vote, illustrates that, in politics, the desires of freedmen were often contrary to the preferences of their patrons; and the latter typically lacked sufficient power to impose their own views.

Since the studies of Peter Brunt and Fergus Millar, the importance traditionally attributed to patronage in Roman politics has waned considerably. Although freedmen were not clients of their patrons, there can be no doubt that it was a comparable situation (López Barja 2020). Therefore, this change of paradigm ought to be reflected in the way in which we perceive the social position of both groups. In general, the Roman plebs, and freedmen in particular, possessed much greater freedom and initiative when voting than historians have been willing to concede to them; for example, Ronald Syme referred to the plebs of Italy as ‘the non-political orders in society’ (Syme 1939: 8). It was within the plebs, having at last acknowledged their role as political agents (Courrier 2014; see Chapter 30), that freedmen occupied a prominent position.



27.2 Freedmen, the Tribes and the Servian Classes (234–169 BCE)

In Rome, legally manumitted slaves obtained citizenship as well as freedom. This caused profound amazement and admiration among the Greeks, whose custom was entirely opposite to this; to the Greeks, freedmen were foreigners, not citizens. The clearest example of Greek admiration is found in a famous letter of 214 BCE which the king of Macedonia, Philip V, sent to the citizens of Larisa, in Thessaly (Syll.3 543, lines 29–34 = Bagnall and Derow 2004: no. 32). In the letter, the king exhorted them to accept the freedmen among their citizens, holding up the Romans as an example, and to allow them to hold magistracies. On this last point it is possible that the king was right about what was possible in Rome; however, some years after the letter was written, the situation in Rome changed. From the moment that belonging to the ordo equester (equestrian rank) was considered a prerequisite for candidates standing for magistracies, freedmen, who legally could not enrol in the centuries of the equites (equestrians), became automatically excluded. The likelihood of a freedman being able to enter the ordo equester was further reduced in 23 ce when Tiberius established, by senatus consultum (decree of the Senate), a requirement that both one’s paternal father and grandfather be freeborn (Plin. HN 33.30). Freedmen also suffered other minor restrictions. For example, in the process de repetundis (extortion) the lawyer of the plaintiff had to be a Roman-born, free citizen (ingenuus: Crawford 1996: no. 1, ll. 9–10); and the daughters or nieces of freedmen, for their part, could not be Vestals (Gell. NA 1.12.5, where the phrase seruitutem seruierunt (to have been subjected to slavery) refers to freedmen; Fiori 2001).

This interrelationship between liberty and citizenship – whereby one does not exist without the other – continued until Augustus enacted the aforementioned lex Aelia Sentia in 4 ce, which denied Roman citizenship to legally manumitted slaves under the age of 30 (López Barja 1998). Up until that date, all freedmen were fully fledged citizens, as they had been since at least the middle of the fifth century BCE, in accordance with the Twelve Tables (V.viii) which recognised them as legitimate property-owners. Plutarch (Publ. 7.5) suggests that it was Appius Claudius Caecus who included, for the first time, freedmen in the tribes during his censorship of 312 BCE, but the information available to us is inconclusive (see Oakley 2005: 632–633; see also Chapter 14). What we do know is that, since at least 234/3 BCE, freedmen were confined to the four urban tribes, while previously they had been distributed among all 35 (Liv. Per. 20.14–16, which covers the period 234–219 BCE, although the measure could have come into effect in the census of 230/29 BCE as proposed by Taylor 1960: 138).

The extent to which freedmen were affected by their confinement to the urban tribes is difficult to ascertain, owing to the complexity of the Servian classis system, which is still not fully understood. Clearly, it diminished their influence in the assemblies given that, out of the 35 tribes, their votes were only able to affect the decision of the four urban tribes (see Chapter 16). However, it is not clear on what basis the censors assigned them to one of the Servian classes which, essentially, depended on patrimony. We know that, barring exceptions (e.g. Liv. 10.21.4, in 296 BCE; 22.11.8, in 217 BCE), freedmen could not serve in the legions. Therefore, it is widely thought that they were relegated to the century of the proletarii (the lowest wealth class of citizens) or at least to one of the five inermes (unarmed) centuries (López Barja 2008: 112; Mouritsen 2011: 75 n. 41), even though, as Masi Doria (2013: 674) has argued, there is no explicit proof that this was the case. Alternatively, Treggiari (1969: 61) posited that freedmen entered the classis that corresponded to their patrimony. As evidence she cited [Cic.] Comm. Pet. 29, in which Cicero is advised to gain the favour of influential freedmen; given that this is in reference to consular elections one can assume that freedmen must have maintained some influence in the comitia centuriata (assembly organised by centuries). Nevertheless, one doubts whether what Cicero was seeking from these freedmen was not their vote but rather the power they had to influence other voters (see Cic. Sest. 110: marry a freedwoman in order to seem like ‘a friend of the people’). What is certain is that we have various references which suggest that, after 217 BCE (we do not know if this happened before, but it is unlikely, since until 234 BCE they were registered, as we have seen, within all of the tribes) freedmen were regularly enrolled in the navy (Liv. 22.11.8; 36.2.15; 42.27.3; 42.31.6), which was an appropriate destiny for the proletarii according to Polybius (he was referring to citizens with less than 400 drachmas: 6.19.3; see Welwei 1988: 33–34, 42; Thiel 1946: 12, 195). After the Marian reforms it appears that freedmen continued to be barred from the legions, which, therefore, suggests that their exclusion did not derive solely from their presumed status as proletarii. In fact, Rome recruited freedmen in the first year of the Social War (89 BCE – App. BCiv. 1.49.212; Liv. Per. 74; Macr. Sat. 1.11.32; Brunt 1971: 94, 435–440); however, our sources emphasise that this was an exceptional case necessitated by the shortage of men. Nevertheless, during the subsequent civil wars we see similar measures; this indicates that the recruitment of freedmen occurred during periods of desperation, in which the Romans called upon any man capable of bearing arms, including slaves ([Caes.] B. Afr. 19.2, 36.1).

That freedmen were not permitted to serve in the legions reveals, rather convincingly, that they were demoted to the century of the proletarii, or at the very least to one of the inermes. However, the debate between populares and optimates on whether freedmen should be able to vote – which will be discussed in greater detail later on – suggests that, in some way, the change in the assignation of freedmen to the tribes (after which they were assigned to all 35 of the tribes rather than just four) also had implications for their assignation to the classes and centuries. Put another way, if freedmen were distributed among the full 35 tribes then they would no longer belong to the century of the proletarii and, instead, would be conscripted into a classis corresponding to that of their patrimony. This would have had a severe impact on the outcome of the vote in the assemblies of the tribes and centuries.

In order to analyse this theory, we need to examine a passage from Livy (45.15.1–2) referring to the census of 169 BCE, which should be quoted in Latin:


In quattuor urbanas tribus discripti erant libertini praeter eos, quibus filius quinquenni maior ex se natus esset – eos, ubi proximo lustro censi essent, censeri iusserunt – et eos qui praedium praediaue rustica pluris sestertium triginta milium haberent +++ censendi ius factum est.

Freedmen had been distributed among the four city tribes, except for those who had a son over five years old (these they ordered to be reckoned where they had been enrolled at the census immediately previous), and those who had an estate or estates in the country valued at over 30,000 sesterces … [the text is corrupted]. (trans. A. Schlesinger, Loeb Classical Library)



The situation facing the censors of 169 BCE (see Chapter 37) was thus that all freedmen were counted in the census within one of the four urban tribes – as they had been since 234 BCE – except those who had a child of at least five years of age or possessed rural property exceeding a value of 30,000 sesterces. That those in the first group were enrolled in the same tribe as they had been for the previous census, suggests that the decision to group freedmen in only four tribes had been made in a recent census (perhaps the important census of 179 BCE? – Liv 40.51.9), with the exception, already mentioned, of those who had children over five years of age. Regarding the second case, that of wealthy freedmen, the text is fragmented, but one can suppose that they were enrolled in the same tribe as their patron.

This passage of Livy has been closely analysed by historians, who have assumed that the 30,000 sesterces were directly linked to the Servian classes. In particular, Mommsen (1887–1888: vol. 3, 249 n. 2, 437) has argued that this value corresponded to the second classis. However, the dominant historiographical view is that the figure corresponded to the first classis, whose minimum was 120,000 asses, reduced to 100,000 some years later (see, among others, Rich 1983: 308; Crawford 1985: 150; Lo Cascio 1988: 297; Yakobson 1992: 43–48; Nicolet 2000: 154–158). Although this issue is both complex and unclear, it ought not divert our attention from the more pressing matter that the censors, before 169 BCE, associated certain freedmen (the richest) with the classes, be it the first or second classes, and with whatever minimum (either 100,000 or 120,000). This has already been highlighted by Taylor (1966: 155 n. 38): during that short period, concretely between 179 and 169 BCE, freedmen were eligible for the army. What Taylor failed to mention, and which has serious implications for our investigation, is that the later attempts made by popularis politicians to register freedmen in the 35 tribes, if successful, would have necessarily had the same consequence. That is to say, the decision to distribute freedmen among all of the tribes also meant including them in the Servian classis corresponding to their patrimonial position.

Although we lack certain key evidence, it is very probable that the proletarii did not pay tributum (tax) (Northwood 2008). When the censors, at some point before 169 BCE, separated wealthy freedmen from poor, they undoubtedly treated them like taxpayers and, therefore, not as proletarii. Given that the tax was collected by the tribes (Varr. Ling. 5.181), each tribe ‘would have been responsible for providing… the same war tax’ (Nicolet 1980: 161). Thus, in dividing freedmen between all of the tribes, the censors obligated them to pay more and, consequently, reduced the burden on the remaining taxpayers. Something similar could be said of those who had children under five years of age, given that tribes were also used as a form of civil division in military recruitment; by separating them from other freedmen, the census before 169 BCE had treated them as available for service. This seems unusual given that most modern states take the complete opposite stance; that is to say, they exclude from military service those who have children, so that they can look after them and take care of them as is necessary. However, in Rome the logic was reversed: those who do not have legitimate descendants ought not to go to war; they should remain at home in order to have children.

Therefore, although the details escape us, the following sequence of events seems most reasonable. The reform that linked the tribes to the centuries – for which we have no exact date – made it convenient to keep the richest freedmen, that is, those of the first classis (or the first two, if we follow Mommsen) distributed among all 35 tribes, since this would ensure that taxes were paid correspondingly in each tribe and not just in four of them. Consequently, freedmen with at least one child were enrolled in the ‘Servian classes’ and this meant they could be called upon for military service in the legions. However, this approach marked a grave change that the Roman oligarchy was not willing to permit. Once the tributum was suspended in 167 BCE there was no longer a good reason to accept these changes and all of the attempts were scrapped because, ultimately, the inclusion of freedmen in all 35 tribes would have dramatically altered the share of power, not only in the popular assemblies but also in the centuries. This is what sparked both the heated debate that surrounded this issue for more than a hundred years and the enthusiastic praise received by all those who tried to thwart the above-mentioned proposals. The decision made by the censors in 169 BCE was to include all freedmen in a unique urban tribe chosen at random (the Esquiline was the one chosen) and, as a result, they received both the gratitude of the Senate and the hyperbolic praise of Cicero (De or. 1.38): if the censors had not done so, the res publica, which at that point still clung to existence, would have long since disappeared. One should not overlook the fact that the censors of 169 BCE could well have ended their work in 167 BCE when the tributum had already been suspended and, therefore, the taxation of freedmen remained wholly unnecessary.



27.3 Reforms Attempted by the Populares (c. 88–49 BCE)

At some point during the latter half of the second century BCE there was a return to the system used before 169 BCE, that is to say, once again freedmen were enrolled in the four urban tribes instead of just one. However, it is difficult to determine when this small, yet noteworthy, change actually occurred. During the entire second century we only have two references available to us, both short and largely unclear. The first refers to a law passed by the tribune of the plebs, Terentius Culeo, in 189 BCE, which obliged the censors to include everyone born to free parents in the census (Plut. Flam. 18); this would have meant the automatic exclusion of freedmen, which is hardly believable given that we know that by 233 BCE they were already included in the tribes. Unfortunately, in addition to the fact that Plutarch probably misinterpreted his source, the account is too short to figure out what the true sense of the original text might have been; although that has not stopped numerous historians from trying (1969: 43; Masi Doria 1993: 21). The second reference concerns M. Aemilius Scaurus, consul in 115 BCE, who, according to a later account, enacted a law against luxury and addressed the vote of freedmen (De vir. ill. 72.2). It is tempting to attribute the decision to divide freedmen between the four urban tribes to Aemilius Scaurus, although, given the political stance of its author, it is generally believed that this measure (regardless of its actual content) was probably contrary to the interests of freedmen (Treggiari 1969: 49). In either case, the source is hardly believable and not contemporary. After 115 BCE, we do not have further information until after the Social War, when a series of initiatives by magistrates – aimed at dividing freedmen between all the tribes – was met by strong opposition from the senatorial majority. They are the following (see Masi Doria 1993: 37–45):


88 BCE: P. Sulpicius (Liv. Per. 77; Cf. Plut. Sull. 8)
87 bce: Cornelius Cinna, during his consulate (Scholia Gronoviensia, in Stangl 1912: 286; Liv. Per. 84)
67 BCE: C. Cornelius (Asc. Corn. 64 C)
66 bce: C. Manilius (Asc. Mil. 45 C; Dio Cass. 36.42.3)
52 BCE: P. Clodius, as praetor candidate (Cic. Mil. 25, 87, 89 with Asc. Mil. 52 C, cf. Schol. Bob. de aere alieno Milonis, frag. XVII (Hildebrandt 1907: 156, 15))



The most important of these was that of P. Sulpicius, whose plans for redistributing freedmen coincided with deliberations around the distribution in the tribes of ‘new citizens’, that is to say, Italians incorporated into the Roman citizen body after the Social War (see Chapter 39). The attempt failed, and although Cinna did re-establish the law of Sulpicius, the dictatorship of Sulla put an end to it. There was another attempt by Cornelius which was followed, more importantly, by the efforts of Manilius who, in fact, managed to pass a law allowing freedmen to vote in the same tribe as their patron, regardless of which tribe that was. On the day the law was passed, 29 December, there were disturbances and, consequently, the Senate rejected it on 1 January. It argued that either the law had been approved on the Compitalia, a religious festival during which it was not permitted to hold an assembly (Michels 1967: 46), or that Manilius had not duly respected the period which ought to pass between a law being proposed and voted on (trinum nundinum, Nicolet 1980: 228). Clodius, rather surprisingly, avoided the issue during his tribunate (58 BCE), although during his campaign for praetor he formed various plans regarding the vote of freedmen; however, these were rendered fruitless by his assassination on 18 January 52 BCE. It is not at all easy to reconstruct his plans. Our main source, Cicero’s speech in defence of Milo, is heavily charged and conveys the most scathing image possible of Clodius, with the aim of exonerating Milo of the crime. If we trust the accounts of Cicero and Asconius (Cic. Mil. 25; Ascon. 45C), Clodius would have tried three things: first, increasing the number of urban tribes from four to five and adding a ‘second Collina’ (Treggiari 1970 gives a different interpretation); second, distributing freedmen between all of the tribes; third, conceding Roman citizenship to slaves who had been informally manumitted yet, in legal terms, were still slaves. Although they reveal little in the way of concrete details, Cicero’s words, at the very least, show that fear of the freedmen’s vote still existed in Rome during the late Republic, to the extent that it formed one of the main elements of Cicero’s defamatory portrayal of Clodius.

All these initiatives stemmed from the same line of reasoning; they were rooted in a common tradition unique to the populares. In effect, the four tribunes of the plebs subscribed to the popularis tradition in a more or less explicit way (Meier 1965: 573 (Sulpicius), 576–577 (Cornelius), 577 (Manilius), 574 (Clodius); although Robb 2010: 122–124 and 158–159 does not consider either Cornelius Cinna or C. Cornelius to be popularis). In fact, historians do agree that this issue surrounding the vote of freedmen was a specific objective of the populares (Meier 1965: 610; Treggiari 1969: 49; Perelli 1982: 236). However, the repetition of similar measures by popularis tribunes is surprising and raises questions around their motives. In my understanding, this particular matter regarding freedmen ought to be viewed within the wider historical context, taking into account the issue of Roman citizenship. The populares systematically defended an idea of citizenship which was open to newcomers and incorporated new citizens on an equal level with existing citizens. It was on this issue that they clashed repeatedly against the inherent desire of the optimates for exclusivity.

If we accept that this movement in favour of incorporating freedmen represented an ideological shift (towards a more ‘integrating’ attitude of the populares towards citizenship), it would provide a new explanation for the presence of freedmen in the magistracies of some Caesarean colonies. The combined analysis of chapters 18 and 105 of the lex Ursonensis (Crawford 1996: vol. 1, 446; Caballos 2006: 282–285), seems to indicate that the laws of the Caesarean colony of Urso, in Baetica, permitted freedmen to enter the curia and the magistracies of the colony, subject to certain limitations. The traditional interpretation (after Mommsen 1905: 221–222; cf. Serrano 1988: 188) considers this to be a measure specific to the colonies founded by Caesar, which came about because, given that the colonists originated from the Roman Urbs, the majority would have been freedmen, as was the situation in Corinth (Strab. 8.6.23). In light of recent historiography, we no longer accept that such a substantial part of the Roman population consisted of freed slaves (see Section 27.4); however, the attribution of this measure to a directive of Caesar, in my opinion, could still be justified (contra Gabba 1991: 74, but cf. Cic. Clu. 132). Indeed, we know of sites founded by Caesar in which freedmen did act as magistrates (Iulia Curubis, ILS 5320; Clupea and Carthage, CIL 10.6104; to which one must now add Dium, cf. Demaille 2007), suggesting that we are right to interpret the rule of the law from Urso in the sense indicated previously, that is to say, as an explicit authorisation enabling freedmen to access the decuriate and also, probably, the magistracies of the colony, although with limitations. What has changed now, with respect to that traditional interpretation, is the sense of the measure. In my opinion, it does not depend as much on the social characterisation of colonists as freedmen originating from the Urbs, but rather on the popularis tradition to which Caesar himself subscribed. If we consider this closely, the logic remains the same: the intention of some populares to increase the political power and standing of freedmen, granting them the vote in every tribe, is in line with Caesar’s decision to provide them with greater political capacity in the colonies that he personally founded.

On my understanding, the position of the populares on the issue of citizenship has an ideological basis; specifically, it was based upon their ideas about the political regime. Unfortunately, there are few extant texts on this matter; thus, we can only refer to the lacunose passage of Cicero’s De re publica, in which he expounds the arguments in favour of democracy (1.47–49). The most relevant aspect is his understanding of liberty as the equal participation of all citizens in the decision-making process, in the courts, in the signing of agreements with other cities, or over peace and war. Liberty, he states, if it is not equal for everyone, is not liberty. Yet, due to the poor state of the original text, we do not know which sources Cicero used, although he most likely relied on peripatetic authors (Arena 2012: 118–123), as well as summarising popularis ideas that were commonly held by Romans at that time. Therefore, if we take this fragmentary text as a guide, we can infer that, for the populares, those who were equal as citizens ought to have equal participation in public life. This argument, in my opinion, leads to the requirement that freedmen be assigned fairly among the tribes, on an equal footing with the rest of the Roman citizens. For their part, the optimates, who on many occasions had blocked the attempts of the populares, put all of their effort into demonstrating that their opposition to this measure derived from their desire to protect liberty (Arena 2006: 83).



27.4 Freedmen in Politics

Naturally, the rigid defence of the ‘freedmen cause’ by the populares not only followed ideological reasons but also had a strategic objective. Our knowledge of the urban plebs at the end of the Republic is very incomplete; however, we get the sense that certain sectors systematically showed their support for the populares. Specifically, this is not about the lumpenproletariat, nor is it about the classes dangereux, but artisans, many of them freedmen, who lived and worked not far from the Forum (the tabernarii and the opifices of our sources) and whose weight in the contiones (assembly at which speakers addressed the crowd) and in the comitia (voting assembly) could have been decisive (Vanderbroeck 1987: 81–86). As we have seen, already by 169 BCE there were freedmen who possessed extraordinary amounts of wealth, which they used to buy agricultural land. This process continued in the decades that followed, owing to the plethora of opportunities for acquiring wealth that Rome’s rapidly expanding empire provided; especially for freedmen who were prepared to accept the enormous associated risks (López Barja 2010). In 31 bce, Octavian, in order to gather sufficient resources for his imminent war with Mark Antony, placed a 12.5% tax on the patrimony of freedmen in Italy exceeding 200,000 sesterces. This provoked violent protests which were harshly repressed. It is even suspected that freedmen were responsible for the fire in that same year which caused serious damage to the Circus Maximus and the temples of Ceres and Spes (Dio Cass. 50.10.4; cf. 41.3 and Plut. Ant. 58.2). The amount of 200,000 sesterces represented a significant patrimony, double that required to enter the first Servian classis. Somewhat earlier, in the year 55 BCE, Lucullus justified the magnificence of his villa in Tusculum by the grandeur of that of his neighbour, a freedman (Cic. Leg. 3.30). The figure of the clumsy and uncultured, yet rich, freedman had already become an object of mockery by the first century BCE (Hor. Epod. 4), long before Petronius immortalised it in the literary figure of Trimalchio.

It is not easy to calculate how many freedmen lived in the city of Rome. In 1916, following a study of the funeral inscriptions of the people of Rome (as collected in CIL 6, parts 2 and 3 – some 14,000 in total), Tenney Frank arrived at the conclusion that approximately 90% of the population of Rome in the first and second centuries ce was made up by individuals of slave origin and originating from the eastern Mediterranean (Frank 1916). Just a few years later, this conclusion was seemingly corroborated by an ingenious conjecture, worthy enough that we should pause to discuss it momentarily. We know that, in the year 49 BCE, Caesar took possession of the money deposited in the aerarium sanctius (special reserve); it amounted to approximately 12 million denarii (Plin. HN 33.55 and Oros. 6.15.5) and originated from the 5% tax placed on manumission (uicesima libertatis). Frank supposed that Sulla, in a moment of grave financial difficulty, had also emptied the aerarium, a very fragile conjecture, but necessary for fixing the period of time in which such an amount of money could have been accumulated. In this way, Frank posited that the 12 million denarii equated to the value of the tax collected on manumissions over a period of 32 years (between 81 BCE, when Sulla had supposedly emptied the aerarium, and 49 BCE, when Caesar did so). On the basis of this weak hypothesis, and estimating the average price of a slave at 500 denarii, one can conclude that the 12 million denarii collected during those 32 years equates to a 5% tax accumulated from approximately 480,000 manumissions in total and, therefore, 16,000 annually (Frank 1932; supported by Last 1934: 428–9; the number continues to appear occasionally, for example in Herrmann-Otto 2013: 68). Based on these two arguments – the Roman funerary inscriptions and the aerarium money – Frank constructed his racial explanation of the decadence and fall of Rome, which achieved enormous historiographical prestige in the years that followed. In his opinion, due to these indiscriminate manumissions, the Roman citizenship underwent a progressive demographic transformation from its initial aristocratic base, comprising descendants of the old Roman race, to being constituted by descendants of eastern slaves. In his meticulous study of the freedmen of the High Empire, which has been the standard reference on the subject until recently, Arnold Duff, following Frank, maintained that excessive manumission was one of the main causes of the collapse of the Roman Empire: ‘It was because the giants of the past had given place to a bastard brood that the final catastrophe came’ (Duff 1928: 207).

In reality, Frank exaggerated the presence of freedmen in the Roman epitaphs, given that they represented barely 24% of the inscriptions (Huttunen 1974: 186), and even this number seems rather high and hardly plausible. In 1961, Lily Ross Taylor placed the conclusions of Frank in doubt: in her opinion, the presence of freedmen in the Roman epigraphic record has been distorted. She argued that while freedmen were keen to mark their success of having achieved freedom and citizenship, those born free were less inclined to pay for an epitaph and, as a result, have gone unnoticed by historians. Following the line of enquiry opened by Taylor, historians are in agreement that Roman epitaphs do not give a reliable representation of the composition of the population; freedmen erected epitaphs with greater frequency than the free born. For my part, I have calculated that there were approximately 75,000 freedmen in the city of Rome. This amounts to 7.5% of the total population, if we assume Rome to have one million inhabitants, or 8% if we prefer the lower estimate of 800,000 inhabitants (López Barja 2010: 327); other calculations produce figures even lower (5–7%, Herrmann-Otto 2013: 73), or higher (100,000 freedmen according to Morley 2013: 42), but in any case a long way from the 24% we obtained from the epitaphs.

Although they did not constitute the majority, as argued by Frank, freedmen were a large group, within which some individuals not only possessed considerable wealth but held prestigious positions among the urban plebs. Undoubtedly, during the turbulent times of the late Republic, freedmen represented an important base of support for competitors in Rome’s political arena. The privileged position of some of these successful freedmen gave them a notable influence among the urban plebs. In this sense the Compitalia, arguably Rome’s biggest public festival to be celebrated in the neighbourhoods (vici), is particularly relevant. It honoured the most important Gods of the streets or crossroads (compita), the Lares, in each district, yet had no fixed date; it could be celebrated at the end of December or at the beginning of January. During the festival there were processions, sacrifices and mimes, who sometimes used their satirical verses in order to provide a commentary on current political issues. The festival had elements of a carnival, given that slaves were granted certain liberties, which raised them to the same status as freemen for the day (Dion. Hal. Ant. Rom. 4.14; Gell. NA 16.9.1–5). For their part, those in charge of organising the festival (the magistri vici), often freedmen themselves, carried extraordinary authority on the day of the festival, wearing the toga praetexta, which was usually only worn by magistrates, and being accompanied by lictors (cf. Cic. Pis. 8, 23; Asc. Pis. 7 C; Liv. 34.7.2).2

On at least two occasions, the Compitalia were taken advantage of by popularis politicians in order to increase support for their legislative initiatives. The first was in 67 BCE, as we have seen, when the tribes voted during the Compitalia in favour of the Manilian law which distributed freedmen between the tribes. The second time was in 58 BCE, on 1 January, when the consul Cornelius Piso allowed Sex. Cloelius to celebrate the ludi Compitalicii, despite the fact that the senatus consultum of 64 BCE had dissolved the collegia. Meanwhile, the other consul, A. Gabinius, managed to subdue the popular violence that aimed at re-establishing the consecrated altars to Isis and Serapis in the Capitolium (Tert. Ad nat. 1.10, citing Varro); amongst the devotees and priests there were many freedmen (ILS 4405 = Paci 1976). It is tempting to think that this was part of a concerted effort, given that only three days later, on 4 January, P. Clodius presented his revolutionary legislative proposals (Fraschetti 2005: 220). Clearly, the celebration of a festival like the Compitalia in which the plebs congregated not in the Forum but in the various vici of Rome, under the direction of the magistri who were often freedmen, constituted the moment when Roman citizens were most likely to support the initiatives proposed by determined popularis leaders.

Roman neighbourhoods were the sites of important political upheaval and the presence of freedmen within them was, as we have seen, very notable. Moreover, it is probable that the number of freedmen increased very subtly in the last years of the Republic. In 58 BCE, Clodius passed into law the free distribution of grain to the plebs. The consequences were immediate. Pompey had to confront an unexpected increase in the number of manumissions, made with the sole aim of benefiting from this grain distribution (Dio Cass. 39.24.1). It is likely that many of these manumissions were carried out without abiding to the established juridical process; consequently, once the ‘freedman’ had received his ration of grain his owner could, whenever he desired, reclaim his rights over him as a slave, an abuse of law so flagrant that it caused the praetor to intervene in favour of these morantes in libertate (lingering in freedom; Gai. Inst. 3.56 and Fragmentum Dositheanum 5). Pompey proceeded to undertake a detailed investigation, in order to eliminate the names of those who did not rightfully qualify for the grain (among them, these informally manumitted slaves), but the lists that he had created, deposited in the temple of the Nymphs on the Campus Martius, were destroyed in a fire; presumably started by Clodius and his followers (Cic. Mil. 73, with Nicolet 1976). Here we see Clodius, once more, intervening in favour of freedmen, even those morantes in libertate, who could be considered ‘somewhere between slavery and freedom’. The problem most likely continued during the following years, remaining unresolved probably until Augustus categorised these informally manumitted slaves into Latini Iuniani (Junian Latins) and, in doing so, took away their rights to the monthly distribution of grain.

Freedmen abounded in Rome; some of them were moderately rich while others occupied positions of substantial relevance, like the magistri vici or the helpers of the magistrates (apparitores; Purcell 1983; Badian 1989; see Chapter 21). Was it their patrons that helped them into these positions of power? Not necessarily. In recent years the symbolic links that united the freedmen have come to light, links that allowed them to be recognised as a group that was, to a certain extent, separated from the plebs (López Barja 2010: 334). Some inscriptions even deemed them to be entirely distinct, acknowledging that freedmen had their own identity (Kleijwegt 2006; Borbonus 2014). We know that they often married among themselves and that their tombstones, during the period 70 BCE to 10 ce, contained iconographic elements which were unique: freedmen that could afford to do so were represented alongside their wife and children, with busts arranged in a line, as if at a window, in a very distinctive way (Zanker 1975). Freedmen also had their own literary genre: animal fables which were based in that ambiguous space between slavery and freedom (Marchesi 2005). Owing to the preeminent positions held by some of these freedmen in the urban plebs, and to the social and symbolic ties that they shared with those who were in the same position, there are reasons to believe that often their lifestyle and behaviour were not influenced by the respect they owed to their manumitter. In reality, if a freedman did not act contrary to his patron, he ended up thinking that he was not sufficiently free (Plaut. Persa 839–841).



27.5 Freedmen as a Metaphor

Often, Roman writers used the language of slavery to refer metaphorically to the community as a whole rather than individuals. In doing so, it was common to associate the liberty of the res publica with that of the individual. For example, in one of his most rhetorically charged passages, Cicero lamented the six years that Rome had spent enslaved since Caesar invaded Italy, stressing that even slaves, if they were thrifty and helpful, were able to gain liberty in less time (Cic. Phil. 8.32). Not by chance, to quote another example, our sources show that the first ‘manumission vindicta
’ (named after the rod or vindicta that was used in the ceremony before the magistrate) took place in the first year of the Republic (509 BCE) – that is to say, at the very start of libertas. The slave, called Vindicius, was liberated as a reward for having warned of the conspirators who intended to restore Tarquinus to the throne (Liv. 2.4.5–6; Plut. Publicola 7.5; Dig. 1.2.2.24 Pomp.).

As we have seen, freedmen were systematically excluded from military service in the legions and relegated to less important groups such as the navy or, after Augustus, the vigiles, who were in charge of firefighting in Rome. The reason for this is simple: both the Romans and the Greeks shared a common belief that slaves lacked arete/virtus, that is to say, the virtue understood most clearly as excellence displayed on the battlefield (cf. Homer. Od. 17.322; Plat. Leg. 777a; Tac. Agr. 11.4). Precisely because of this, in Cicero’s eyes, the opposite of slavery was virtus (Cic. De or. 1.226); therefore, Cicero himself could affirm that freedmen achieved Roman citizenship as a result of their virtus (Cic. Cat. 4.16), however, this restoration and recuperation of their virtus was only partial. In the case of women, the honour that they lost upon being enslaved was largely sexual and, therefore, freedwomen were often associated with prostitutes (Perry 2014: 139–141, 148).

This close relationship between liberty and virtus is reflected most clearly by the powerful symbol of the pileus. The pileus was a woollen cap that was commonly worn by ordinary people in Rome and was associated particularly with freedmen, but that, in specific circumstances, symbolised the concept of liberty and, more specifically, a liberty earned through combat (pace Manfredini 2010: 248 n. 6). For that reason, the not uncommon Latin expression, servos ad pileum vocare (to call slaves to the cap (of freedom)) did not mean granting slaves their freedom but summoning them to rebel, therein promising them their liberty (López Barja 2008: 41). The victory during the Hannibalic War, in 214 BCE, of Tiberius Sempronius Gracchus’s army partially formed by slaves (called volones), was immortalised in a painting in the temple of Iuppiter Libertas on the Aventine. That painting, in which freed slaves dined at the victory banquet wearing the pileus (Liv. 24.17.18–19), was without any doubt ‘a symbolic representation of Roman virtus’ (Koortbojian 2002: 48). Consequently, the scene recounted by Appian seems particularly poignant (BCiv. 2.119): one of Caesar’s assassins, in the tumult immediately following the tyrant’s death, raised a spear crowned by a pileus, ‘the symbol of liberty’. The union described in Appian, of the cap associated with a spear or pole as a symbol of liberty, passed on through Wincklemann and Jacques-Louis David, can be seen frequently from 1792 onwards in revolutionary France and America (Harden 1995: 90–91, 97). This is most clearly illustrated by the fact that in 1792, when the French National Convention sought to design a new emblem, replacing the hated figure of their king, the image they adopted was that of a woman holding a spear and crowned with a Phrygian cap, the symbol of liberty (see Chapter 4).

However, the best expression of the symbolic force of the pileus can be found in coinage. In the denarii of C. Cassius and M. Porcius Laeca (126–125 BCE, Crawford 1974: nos. 266/1, 270/1; Figure 28.2), libertas appears to be shown with the attributes of manumission (vindicta and pileus), but there is no doubt that it alludes to the liberty of the community: the first of these denarii makes reference to the law of the secret vote (lex tabellaria) and the second refers to the Porcian laws that forbade the whipping of a Roman citizen (Arena 2012: 40–41). Moreover, Brutus’s famous coin provides the clearest example, showing the ‘Ides of March’ legend on one side and on the other the pileus flanked by daggers, suggesting that upon the assassination of Caesar, Rome finally regained its liberty (Figure 27.1 = Crawford 1974: no. 508/3). Liberty, then, was not so much an inalienable right, which one enjoyed from birth by virtue of being human, but rather something transitory, that could be lost at any moment – something for which one must fight and, sometimes, die. Patterson (1991: 236, 245) considers Roman freedmen to have made an important contribution to the history of liberty, understood as a supreme value – something, in his opinion, exclusive to the West. To achieve liberty and become a citizen of the Roman Empire was a deeply transformative process, one which could also influence the conscience of those who, born free, did not share the same traumatic experiences. Continuing the line of enquiry begun by Frank (1916; see Section 27.4), Patterson is wrong to exaggerate the number of freedmen within the urban plebs, but that, in my opinion, does not detract from the value of his conclusions, which transform a racist discourse into a song of liberty born from the horrendous experience of slavery.

[image: ]Figure 27.1  Denarius of M. Iunius Brutus and L. Plaetorius Cestianus, 43–42 BCE, Rome, silver. Obverse: BRVT·IMP L·PLAET·CEST; head of Brutus right, bearded; around, inscription; border of dots. Reverse: EID·MAR; pileus between two daggers; border of dots. Crawford 1974: no. 508/3; image of ANS 1944.100.4554.
Courtesy of American Numismatic Society.


NOTES


	1 Populares defended the idea that liberty meant giving equal power to all citizens (freedmen included) while optimates opposed this on the grounds that equality undermined justice.

	2 Various authors, in reference to Dio Cass. 55.8.7, have considered that the magistri vicorum were only created in 7 BCE (Fraschetti 2005: 218, 223–224; Sablayrolles 1996: 25), but the opinion that they are late Republican should take precedence (Tarpin 2002: 133; Lott 2004: 42), not only because of the passages of Cicero and Livy cited but also given that CIL VI 1324 (= Tarpin 2002: R 19) can be very likely dated before 44 BCE.




FURTHER READING

There are two standard books on freedmen during the Roman Republic: Treggiari 1969 and Fabre 1981. For the intricacies of the Roman census, the best introduction still is Nicolet 1980. For the elections and the debate concerning how oligarchic they were, see Yakobson 1992. The political views of optimates and populares on freedom and citizenship are clearly presented by Arena 2012. On the metaphors of slavery in international relations, see Lavan 2013.



REFERENCES


	Arena, V. 2006. ‘Liberti and Libertas. A Call for Civic Freedom.’ In Kleijwegt, M., ed. The Faces of Freedom. The Manumission and Emancipation of Slaves in Old World and New World Slavery. Leiden; Boston, 71–88.

	Arena, V. 2012. Libertas and the Practice of Politics in the Late Roman Republic. Cambridge.

	Badian, E. 1989. ‘The scribae of the Roman Republic.’ Klio 71: 582–603.

	Bagnall, R. and Derow, P. 2004. The Hellenistic Period. Historical Sources in Translation. Oxford; Malden, MA.

	Borbonus, D. 2014. Columbarium Tombs and Collective Identity in Augustan Rome. New York.

	Brunt, P. A. 1971. Italian Manpower, 225 BC – AD 14. Oxford.

	Caballos, A. 2006. El nuevo bronce de Osuna y la política colonizadora romana. Seville.

	Courrier, C. 2014. La plèbe de Rome et sa culture (fin du IIè siècle av.J.-C. – fin du Ier siècle ap. J.-C.). Rome.

	Crawford, M.H. 1974. Roman Republican Coinage. Cambridge.

	Crawford, M.H. 1985. Coinage and Money under the Roman Republic. London.

	Crawford, M.H. ed. 1996. Roman Statutes. London.

	Demaille, J. 2007. ‘Les P. Anthestii: Une famille d’affranchis dans l’élite municipale de la colonie romaine de Dion.’ In Gonzales, J., ed. La fin du statut servile? Hommage à J. Annequin (XXX Colloque GIREA). Besançon, 185–202.

	Duff, A.M. 1928. Freedmen in the Early Roman Empire. Oxford.

	Fabre, G. 1981. Libertus. Recherches sur les rapports patron-affranchi à la fin de la Républic romaine. Rome.

	Fiori, R. 2001. ‘Seruire seruitutem.’ In In Iuris vincula. Studi in onore di M. Talamanca. Naples, 357–409.

	Frank, T. 1916. ‘Race Mixture in the Roman Empire.’ The American Historical Review 21: 689–708.

	Frank, T. 1932. ‘The Sacred Treasure and the Rate of Manumission.’ American Journal of Philology 53: 360–363.

	Fraschetti, A. 2005. Roma e il principe. Bari.

	Gabba, E. 1991. ‘I municipi e l’Italia augustea.’ In Pani, M., ed. Continuità e transformazioni fra Repubblica e Principato. Bari, 69–82.

	Harden, T.D. 1995. ‘Liberty Caps and Liberty Trees.’ Past & Present 146: 66–102.

	Herrmann-Otto, E. 2013. ‘Slaves and Freedmen.’ In Erdkamp, P., ed. The Cambridge Companion to Ancient Rome. Cambridge, 60–76.

	Hildebrandt, P. 1907. Scholia in Ciceronis orationes Bobiensia. Leipzig.

	Huttunen, P. 1974. The Social Strata in the Imperial City of Rome. A Quantitative Study of the Social Representation in the Epitaphs Published in the Corpus Inscriptionum Latinarum Volume VI. Oulu.

	Kleijwegt, M. 2006. ‘Freed Slaves, Self-presentation and Corporate Identity in the Roman World.’ In Kleijwegt, M., ed. The Faces of Freedom. The Manumission and Emancipation of Slaves in Old World and New World Slavery. Leiden; Boston, 89–113.

	Koortbojian, M. 2002. ‘A Painted Exemplum at Rome’s Temple of Liberty.’ Journal of Roman Studies 92: 33–48.

	Last, H.M. 1934. ‘The Social Policy of Augustus.’ In Cambridge Ancient History, vol. X. Cambridge, 425–464.

	Lavan, M. 2013. Slaves to Rome. Paradigms of Empire in Roman Culture. Cambridge.

	Lo Cascio, E. 1988. ‘Ancora sui censi minimi delle cinque classi “serviane”.’ Athenaeum 66: 273–302.

	López Barja, P. 1998. ‘Junian Latins: Status and Number.’ Athenaeum 86: 133–163.

	López Barja, P. 2008. Historia de la manumisión en Roma. De los orígenes a los Severos. Madrid.

	López Barja, P. 2010. ‘Empire Sociology: Italian Freedmen from Success to Oblivion.’ Historia 59: 321–341.

	López Barja, P. 2020. ‘Patronage and Slavery in the Roman World: The Circle of Power.’ In Hodkinson, S., Kleijwegt, M. and Vlassopoulos, K., eds. The Oxford Handbook of Greek and Roman Slaveries. doi: 10.1093/oxfordhb/9780199575251.013.31.

	Lott, J. B. 2004. The Neighborhoods of Augustan Rome. Cambridge.

	Manfredini, A. D. 2010. ‘Le pilleus libertatis (C.7.2.10– C.7.6.1.5).’ RIDA 57: 247–263.

	Marchesi, I. 2005. ‘Traces of Freed Language: Horace, Petronius and the Rhetoric of Fable.’ CA 24: 307–330.

	Masi Doria, C. 1993. Civitas operae obsequium. Naples.

	Masi Doria, C. 2013. ‘Review of Mouritsen 2011.’ In The Zeitschrift für Rechtsgeschichte 130: 670–682.

	Meier, C. 1965. ‘Populares.’ RE Suppl. X: col. 549–615.

	Michels, A. K. 1967. The Calendar of the Roman Republic. Princeton, NJ.

	Mommsen, T. 1887–1888. Römiches Staatsrecht. 3rd ed. Leipzig.

	Mommsen, T. 1905. ‘Lex Coloniae Iuliae Genetiuae siue Ursonensis.’ Gesammelte Schriften. Berlin, I: 194–264.

	Morley, N. 2013. ‘Population Size and Social Structure.’ In Erdkamp, P., ed. The Cambridge Companion to Ancient Rome. Cambridge, 29–44.

	Mouritsen, H. 2011. The Freedman in the Roman World. Cambridge.

	Nicolet, C. 1976. ‘Le temple des Nymphes et les distributions frumentaires à Rome d’après les découvertes récentes.’ CRAI 1976: 29–51.

	Nicolet, C. 1980. The World of the Citizen in Republican Rome. London (French edition: 1976).

	Nicolet, C. 2000. ‘Mutations monétaires et organisation censitaire sous la République.’ Censeurs et publicaines. Économie et fiscalité dans la Rome Antique. Paris, 147–162 (First published in Les “Dévaluations” à Rome, époque républicaine et impériale, Rome 1978, vol. 1, 249–272).

	Northwood, S. 2008. ‘Census and tributum.’ In de Ligt, L. and Northwood, S., eds. People, Land and Politics. Demographic Developments and the Transformation of Roman Italy 300 BC–AD 14. Leiden; Boston, 257–270.

	Oakley, S.P. 2005. A Commentary on Livy. Vol. 3, Book IX. Oxford.

	Paci, G. 1976. ‘Iscrizione tardorepubblicana di Roma ritrovata al museo di Fiesole.’ Epigraphica 38: 120–125.

	Patterson, O. 1991. Freedom in the Making of Western Culture. New York.

	Perelli, L. 1982. Il movimiento popolare nell’ultimo secolo della Repubblica. Turin.

	Perry, M. 2014. Gender, Manumission and the Roman Freedwoman. New York.

	Purcell, N. 1983. ‘The apparitores. A Study in Social Mobility.’ PBSR 51: 125–173.

	Rich, J.W. 1983. ‘The Supposed Roman Manpower Shortage of the Later Second Century BC.’ Historia 32: 287–331.

	Robb, M.A. 2010. Beyond Populares and Optimates. Political Language in the Late Republic. Stuttgart.

	Sablayrolles, R. 1996. Libertinus miles. Les cohortes de uigiles. Rome.

	Serrano, J.M. 1988. Status y promoción social de los libertos en Hispania romana. Seville.

	Stangl, T. 1912. Ciceronis Orationum Scholiastae: Asconius, Scholia Bobiensia, Scholia Pseudasconii Sangallensia, Scholia Cluniacensia et Recentiora Ambrosiana ac Vaticana, Scholia Lugdunensia sive Gronoviana et eorum excerpta Lugdunensia. Volumen II, Commentarios continens. Vienna.

	Syme, R. 1939. The Roman Revolution. Oxford.

	Tarpin, M. 2002. Vici et pagi dans l’Occident romain. Rome.

	Taylor, L.R. 1960. The Voting Districts of the Roman Republic. Rome.

	Taylor, L.R. 1961. ‘Freedmen and Freeborn in the Epitaphs of Imperial Rome.’ American Journal of Philology 82: 113–132.

	Taylor, L.R. 1966. Roman Voting Assemblies from the Hannibalic War to the Dictatorship of Caesar. Ann Arbor, MI.

	Thiel, J.H. 1946. Studies in the History of Roman Sea-Power in Republican Times. Amsterdam.

	Treggiari, S. 1969. Roman Freedmen during the Late Republic. Oxford.

	Treggiari, S. 1970. ‘A New Collina.’ Historia 19: 121–122.

	Vanderbroeck, P.J.J. 1987. Popular Leadership and Collective Behavior in the Late Roman Republic (c.80–50 BC.). Amsterdam.

	Welwei, K.W. 1988. Unfreie im antiken Kriegsdienst. Vol. III. Stuttgart.

	Yakobson, A. 1992. Elections and Electioneering in Rome. Stuttgart.

	Zanker, P. 1975. ‘Grabreliefs römischer Freigelassener.’ JDAI 90: 267–315.








PART V 
Values, Rituals and Political Discourse



Introduction

One of the most significant outcomes of investigating the Roman political world through the lense of political culture is the shift from the study of the fall or transformation of the Roman Republic to an analysis of its longevity. More precisely, the study of Roman Republican political culture has enabled scholars to shed light on the reasons ‘why 99% of the Roman citizen body followed the lead of the remaining one percent for more than 200 years’ (Hölkeskamp 2011: 123). The ‘depth of obedience’ displayed by the plebs, the Gehorsamstiefe as Egon Flaig called it (2003), and the ways in which it was generated, have become the focus of attention. This, in turn, has opened up investigations in three distinct, but related, areas: the first focuses on the active presence of the elite’s alternative visions of politics; the second on the plebs and its culture; and the third on the dynamics of so-called informal politics.

Thus, in Chapter 28, Morstein-Marx examines Roman values, since ‘if “willing obedience” in a political system depends on the legitimacy of certain actions rather than others (Weber 1968: 212–213), investigation of ideology promises to clarify the “value-rational” considerations of agents both in upholding a given regime or institutions and in challenging them’ (p. 391). Deeply informed by these values, political communication took place before any process of political decision-making, with the exception, however, as Steel observes in Chapter 32, of elections. The centrality of the assembly of the contio to this process is well known and fully discussed in Chapter 28 and elsewhere in the volume (Chapter 1, Hölkeskamp; Chapter 7, Yakobson; Chapter 16, Cornell). The role of the orator, which Fergus Millar vigorously reclaimed at the centre of the Forum (1998), and the extent to which public speaking had an impact on the ways in which political decisions were made, is discussed by Catherine Steel in Chapter 32 – and additional sources provided with English translations are now available in the new Loeb edition by Gesine Manuwald (2019), which collects all the fragments of Latin Republican oratory, with the exception of Cato and Cicero. A further important location for oratory was the courts, the remit of which included offences of electoral bribery, extortion and treason and these, as well as the different sources of law, are the focus of Chapter 31 by Jean-Michel David. One of the fundamental features of Roman political culture that emerges clearly from David’s investigation is the public nature of trials, which, taking place under the public gaze in the Forum, also functioned as an important opportunity for citizens and passers-by to evaluate the members of the elite, and especially their fides (trust).

The performance of public oratory in all these venues, with its display of the rhetorical tropes of popular benevolence, has often come to be read as part of a civic ritual, whose main function was to propel a sense of enveloping inclusion, while, importantly, reinforcing an implicit awareness of social and political hierarchy (Flaig 2003; Hölkeskamp 2004). Within the wider context of a culture of gift-exchange, where the magistracy was conceptualised as a beneficium (favour) entrusted to an individual by the people as a matter of fides, so that he could administer the res publica in the name of the whole community (Arena 2016, 2017), the symbolic as well as actual gift-exchange between the elite and the people played a role in the construction and consolidation of social hierarchies (Mauss 1990; Coffee 2017). In Chapter 29, Antonio Duplá-Ansuategui investigates the relationship of patronage and its interplay with bribery and violence as a set of interactions that enabled a further undermining of the traditional social and political relations.

Alongside these kinds of civic performances (and their potential disruptions), an important mechanism for bolstering social communication and informing a sense of identity was religious rituals, which Francisco Marco Simón analyses in Chapter 33. As a series of symbolic practices that were intended to elaborate and confirm a world of shared meanings, religious rituals increased the legitimacy of those in power, Marco Simón argues, and, in turn, the obedience of citizens. New approaches to the study of Roman Republican religion have highlighted the limits of the orthopraxy model and focused attention on the importance of the individual (see, above all, the approach to ‘lived religion’ advocated by Rüpke 2016), the perception of divine presence and the process of cognitive rationality applied to religion (in the field of divination, see Driediger-Murphy 2019; Driediger-Murphy and Eidinow 2019). However, ‘religious activity in Rome’, Marco Simón states, ‘had a collective identity that was essentially independent from the individual nature of certain practices’ (Chapter 33, p. 456). Responses in religious practices to the changes in Roman society throughout the third and second century made religion central in the processes of cultural appropriation and popular participation that contributed to the identity renovation of the community.

Although the elite may appear, prima facie, a socially and ideologically unified group, ancient sources refer to optimates and populares, whose exact definition is still the subject of debate (for a full review, see most recently Yakobson 2016; Rosillo-López 2018; against this binary understanding of Roman politics, see Mouritsen 2017). As David points out in Chapter 31, the distinction may lie in a political style, particularly evident in the case of eloquence, whether aggressive, vehement and calling into question the dominance of dishonest senators in one case, or reserved, solemn and stressing their rightful authority in another. The distinction may also lie in the adoption of certain political strategies, one acting through the assemblies and the other through the Senate (Meier 1965), or in distinctive political traditions or visions of politics, which, informed by philosophical concepts, entered the world of Roman politics (Arena 2012). As Walters (2020) has very recently argued, in Republican Rome, opposing political visions were often debated by adopting the imagery of the human body and its afflictions, and the contention about specific diagnoses, he argues, reveals fierce disagreements over policies and the notion of res publica.

Recent works have reminded us that the Republic was not ‘a coherent political superstructure’, but rather ‘an inherently fluid concept in a condition of particular flux’ that was appealed to and exploited for particular aims by competing members of the Roman elite (Hodgson 2017: 15). Claudia Moatti has pushed the argument even further and claimed that ‘res publica does not have a precise meaning, it was what the citizens made it, through common action or through conflict’ (Moatti 2017: 10), arguing that throughout the Republican period the res publica underwent a process of formalisation through attempts to crystallise these interpretations, which yielded different results at different times (Moatti 2018; on the relation of res publica and libertas, see now the contributions in Balmaceda 2020). One of these very important moments was the encounter with Greek philosophy. This had a significant impact on many aspects of Roman political culture: the elaboration of rhetorical practice and legal thinking (Chapter 31, David; Chapter 32, Steel) and the notion of political concepts and constitutional theories and their role in informing public debates (see the seminal articles now collected in Griffin 2018).

Alongside alternative views of the elite, new studies have emphasised the role of plebeian culture and its active role in the political culture of the Republic (Chapter 30, Toner). Contrary to Martin Jehne’s reading of Jovialität (‘joviality’), as a means apparently to level the differences in status, while de facto reinforcing them (Jehne 2000), Toner considers humour an important component of plebeian political culture, which reminded the ordinary man that no Roman leader was above the importance of the community as a whole. According to Toner, the plebs were not an apolitical crowd and through various means took an active role in achieving a range of political goals. There was a complex world of urban politics, as Flower has recently shown, that was placed between the street (vicus), the shrine on its corner (compitum) and the organisations (collegia) to which those workers who lived in the nearby vicus belonged (Flower 2017: 215). The distinctive political culture of the people is further explored by Walter in Chapter 34. Myths, such as the story of Romulus, functioned, he argues, also as a starting point for the plebs to elaborate their cultural and historical memories with engrained ideas about the political order that were distinct from those of the elite. These may find expression not only in civic and religious rituals, but also in places and monuments, to the investigation of which Holliday dedicates Chapter 35. Buildings, he shows, both functioned as social objects and acted as performative agents in society.

If, from an institutional point of view, in Chapter 28 Morstein-Marx argues that the people could act as arbiter of rival elite members and even successfully support legislation in clear opposition to the Senate, and in Chapter 31 David shows that the people played an important role in criminal procedures, recent research has, in turn, emphasised the informal dynamics of politics. In addition to the institutionalised opportunities for public speech, the face-to-face nature of Roman political life led to frequent encounters between politicians and other citizens in which observations were made, considerations formulated and information passed, overheard and remembered (Chapters 32–34). Public as well as popular opinion could also be formed in the theatre, an essential feature of a political culture characterised by a de facto liberty of speech (Chapter 34, Walter; Angius 2020; for an excellent analysis of the notion of public opinion in Rome, see Hurlet 2019; for full treatments of the topic, see Rosillo-López 2017 and Angius 2018; on liberty of speech at Rome, see Arena 2020).
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CHAPTER 28 
Roman Republican Political Culture: Values and Ideology


Robert Morstein-Marx


28.1 Introduction

You do not have to be a Marxist anymore to invoke ‘ideology’. The term is usefully flexible and employed in somewhat varying ways across disciplines; for our purposes it is enough to cite the definition by Michael Freeden, a contemporary specialist in political ideology:


Ideologies … are clusters of ideas, beliefs, opinions, values, and attitudes usually held by identifiable groups, that provide directives, even plans, of action for public policy-making in an endeavour to uphold, justify, change or criticize the social and political arrangements of a state or other political community. (Freeden 2004: 6)



Importantly, in this sense the term is used neutrally, without the connotation of ‘false consciousness’ that marks its origins in Marxist social critique – and which still survives in most ordinary-language use, according to which one man’s values and ideals are another’s lamentably mistaken ‘ideology’ (consider ‘Communist ideology’, ‘neo-con ideology’, or more recently ‘Islamist ideology’). Yet this equalising move does not deprive the term of critical heft, since that very step sets all such clusters of ideas, beliefs, value and attitudes on the same level, thereby denaturalising all of them equally and opening the way for investigators to trace their possible connection to structures of domination (or resistance). ‘Values’, be it noted, are subsumed by Freeden’s definition under ideology; they constitute what a given social group regards as good and worthy of aspiring towards (or the reverse); the legitimacy of a given act depends in large part on its consistency with the salient values of that society (Beetham 1991, 2001). If ‘willing obedience’ in a political system depends on the legitimacy of certain actions rather than others (Weber 1968: 212–213), investigation of ideology promises to clarify the ‘value-rational’ considerations of agents both in upholding a given regime or institutions and in challenging them.

Since Fergus Millar, in 1984, opened our ears and eyes again to ‘the voice of the orator and to the reactions of the crowd gathered in the comitium and Forum’ (Millar 2002 [1984]: 112), Roman Republican historians have rediscovered the power of ideology in their debate about the nature of the political system itself (see Chapter 7 and Introduction to Part I). Some scholars have illuminated the verbal and symbolic systems that reinforced deference to aristocratic leadership despite the existence of apparently powerful democratic constitutional powers (most notably now Hölkeskamp 2010); others have given more emphasis to the ways in which ideology not only tolerated but actually legitimated popular assertiveness (most notably Yakobson 2010 and 2014); and some have tried to give both sides their due while seeking a way to make them cohere (e.g. Morstein-Marx 2012, 2013, 2015). Optimates and populares once again parade unashamedly across the historical stage (Wiseman 2009), though we continue to worry about what exactly those labels really meant (Robb 2010; Yakobson 2016) and there is disagreement about whether or not there was an open ideological contest in public debate, and if so, where the fault-lines were (see note 5). Debate is lively and ongoing. Be forewarned that what follows will be controversial in one quarter or another.

My account of republican ideology must necessarily be highly selective. It will focus not on the classic sources of republican political theory (Polybius, Book 6; Cicero’s De re publica, De legibus and De officiis; see Chapter 8 on Polybius and Chapter 9 on Cicero) that are regularly invoked in modern discussions of republicanism (Pettit 1997; Skinner 1998; see also Introduction to Part I), but on what Roman citizens clustered around the rostra or in the voting-pens appear to have agreed upon as the governing ideals and principles of their political system. The study of political ideology, like that of political culture generally, focuses not so much on the philosophically rigorous examination of political ideas but in the loosely coherent commonplaces held by the mass of people. Naturally, this focus poses a problem of evidence, since Cicero’s political thought is to us now much more accessible than that of the assembly-going, listening and voting crowd. But there are two ways to get past the problem. Speeches delivered even by Cicero in the contio (see Chapter 16), assemblies that constituted the central node of discursive exchange between Senate and People, convey a wealth of information about the commonplaces of Roman Republicanism. Combined with other authoritative samples of such speeches (especially those Sallust worked into his histories; see Chapter 10), these permit us to reconstruct the outlines of the political values and ideas to which any Roman politician had to pledge his allegiance in public, whatever he thought privately or committed to an elite readership, such as those who perused works like De re publica. Rare examples of bottom-up communication like graffiti (Morstein-Marx 2012) can also be illuminating (see Chapter 30). But for my purposes here, the other essential clue to what ordinary citizens thought derives from what they did: examination of the frequency and content of laws that were more or less forced by the People upon a recalcitrant Senate offers important clues about what they thought important and where their ideological preferences and emphases diverged most notably from those of the Senate (Morstein-Marx 2013).

A final caveat: only for the last few generations of the long history of the Republic do we have the kind of evidence we need to map out ideological relationships with some confidence. No well-authenticated, complete text of a speech delivered before the people before 66 BCE even survives, while those embedded in narrative histories written more than a century after the events they describe (such as all the extant books of Livy’s history) cannot be treated as authoritative samples of actual political rhetoric (see Chapter 11). As we move back from the Ciceronian period we are thrown back on fewer, less complete and often anachronistic sources. I shall therefore devote most of my space to sketching public republican ideology in the late Republic – the only period for which we have copious evidence – and only then turn to consider, relatively briefly, how we might extrapolate back over the preceding century and a bit.1



28.2 Cicero’s Republicanism

Cicero’s political thinking as revealed not only in his major works of political theory but also, more relevant for our purposes, in his speeches before the Senate (most notably the First and Fourth Catilinarians, most of the Philippics) or in lawcourts (see especially Pro Sestio and Pro Milone
), tends to be internalised by most readers as the very epitome of Roman Republicanism. Only a brief summary can be offered here in order to clarify its relationship to the wider ideological consensus.

For Cicero, the collective wisdom of the Senate provides the thoughtful guidance (consilium) and authority (auctoritas) to which all, individual magistrates as well as the People, should defer while exercising their freedom and legitimate political rights (executive action in the case of magistrates, voting in elections and for legislation in the case of the People). In the De re publica (1.45–2.67) Cicero describes Rome’s political system as a mixed, balanced one, like that described a century earlier by Polybius (6.3–18), but his vision of its proper functioning bears little resemblance to Polybius’s structured competition between naturally aggrandising elements, using instead the language of harmony (concordia) in which each part is accorded its proper place and purpose (2.69a; cf. Leg. 3.28; see Arena 2012: 81–99). The freedom of the People (libertas populi Romani) is indeed a bedrock republican value for Cicero, but he is more inclined to maintain its plausible appearance (species libertatis) than insist on its full realisation. (On the secret ballot, see Leg. 3.39, pace 3.25; a similar move, though without the word libertas, at Rep. 2.39–40.) For Cicero, the main danger to concordia is the demagogic impulse of some magistrates, usually tribunes, to exploit populist legislative proposals (which he often dismisses as mere handouts, largitio) to angle for the support of the People and draw them away from the wiser counsel of the Senate (e.g. Leg. agr. 2.10, 16; Sest. 104–105, 139; Off. 2.21–22, 77–85; and the classic discussion by Seager 1972). For instance, in Cicero’s view Tiberius Gracchus had grossly violated the sanctity of property rights, the basis of justice and therefore of society, in a bid for personal domination (Off. 2.77–80). In such cases it becomes incumbent on the principes civitatis to check popular passions and to instruct the People as to their true interest – what is truly good for the People rather than what they merely want (Sest. 103; cf. utilitas vs. voluntas populi, in Sull. 25). Some heroes of the recent past had managed successfully to do this, Cicero thought (Amic. 95–97; Malcovati 1976–1979: no. 66, frag. 22–26); and so Cicero himself did, or at least believed he had done, in the year of his consulship (Leg. agr. 2, with Pis. 4). Some, however, like the Gracchi brothers, Saturninus, P. Clodius and Julius Caesar, confused or seduced the People, and with their support raised themselves to the point where they could no longer be stopped by normal political methods. These men Cicero regarded as aspiring or actual tyrants who therefore merited assassination in order to free the state (esp. Off. 3.19, 32, 82–83 with Gildenhard 2011: 85–92) regardless of whether they enjoyed the support of the People (which was after all what made them so dangerous). The ideology of tyrannicide can be shown to have been fully developed in Cicero’s thought well before its most famous application, the defence of Caesar’s assassination in 44 (Cat. 1.1–4; Rep. 6.8; Mil. 77–82; cf. M. Brutus’s denarius of 54, Crawford 1974: no. 433/2.)

But it is important to recognise that the citizenry as a whole surely did not share all aspects of this conception of the proper functioning of the Republic. On the contrary, it is illuminating to see what elements of that conception Cicero is careful to leave out of his speeches to the People and vouchsafes instead only to elite audiences or readers. For instance, despite his claim in the De officiis that the Roman People regarded Tiberius Gracchus as justly killed (iure caesus: Off. 2.43, 3.19), we happen to know that the popular audience to whom Scipio Aemilianus pronounced this judgement protested vigorously (Malcovati 1976–1979: no. 21, frag. 29). It is clear that men like the Gracchi brothers or Julius Caesar, popular heroes all, did not fit any ordinary-language definition of a tyrant and their bloody deaths under the cover of concordia or tyrannicide were the source of deep popular anger (see e.g. Morstein-Marx 2012: 197–204). Cicero’s humiliating exile for the execution of the Catilinarians in his consulship reveals how weakly his views on extrajudicial killing in general resonated with the Roman People (consider Pina Polo 2006). He did not dare to voice his views on Tiberius Gracchus’s supposed violation of property rights and justice in general before a crowd of citizens; on the contrary, when addressing the People, he took pains to praise the Gracchi to the skies (Leg. agr. 2.10–12; Rab. perd. 14–15). Even the key idea of senatorial leadership is quietly downplayed in Cicero’s speeches to the citizenry: now Cicero describes the ‘judgement and will of the Roman People’ (Sest. 106) as definitive, defers to their wisdom and authority, and invites them to impose a political role for him to play (Leg. Man. 70–71; Leg. agr. 2.16, 49; Rab. perd. 5; Phil. 6.2). No Ciceronian (or any other extant) contio ventures to offer a candid defence of the principle of the collective rule of the elite, which is so often regarded by moderns as the real essence of the Roman Republic (Morstein-Marx 2009: 115–116). This is all strategically ingratiating language, of course, yet it evidently not only conforms to popular expectations but also corresponds to a significant political reality: a large number of popularis legislative proposals were actually carried by popular vote against strong senatorial opposition, which shows that the Roman People could not be counted on to defer automatically to the authority of their ‘betters’ (Morstein-Marx 2013). Further, the relative coherence of the main themes of those legislative proposals that broke through senatorial resistance by mobilising the necessary votes shows that voters were not mere dupes of demagogues, grasping at state-funded benefits dangled before their noses, but prepared to mobilise in sufficient numbers in the name of larger, essentially political goals and principles: senatorial restraint and accountability, or popular rights (iura populi). Reverence for the Senate’s consilium – which indubitably was often strong – was largely conditioned on its being seen to be earned, while failures of senatorial leadership were apt to call forth dramatic course-corrections by the voters.



28.3 The Ideology of Freedom

Freedom (libertas) was the birthright of the Roman citizen, his fundamental right, its invocation a reliable clap-trap with which orators loved to close their speeches before the People. But what was really meant by the word? In a slave society, libertas must have meant above all not being a slave, that is, a state of non-domination in which one could not be arbitrarily subjected to slave-like treatment (Arena 2012): instrumental exploitation, and unconstrained and summary punishment including torture and death. Yet ‘not being a slave’ doubtless had different subjective connotations for individuals with different horizons of experience and expectation. A senator’s libertas then presumably primarily suggested non-subjection to a tyrant or king (both were assimilated in Roman political discourse under the Latin term rex). In practice, since the last king of Rome had been expelled toward the end of the sixth century, the kind of rex senators tended to have in mind was another senator who was able to arrogate to himself power that put him beyond the restraint of the law or effective constraint by his peers (a situation described as regnum or dominatio). As we have already seen in our discussion of Cicero, in the political controversies of the late Republic, to brand an individual as a rex (or an aspiring one) was to attempt to strip him of all legitimacy and to make the claim that lethal violence against him should be given impunity (tyrannicide).

But this perception of freedom risks being over-emphasised because of the domination of Cicero’s voice and a distinctively senatorial point of view in our sources. Ordinary citizens, who no less than the elite had taken in the story of Lucius Brutus’s expulsion of the Tarquins with their mother’s milk (Morstein-Marx 2012: 204–213; see Chapter 34), probably loathed regnum no less than did senators; but for them this concept of illegitimate power was not restricted to a single monarch and was probably most salient in their fear of oligarchical domination by the powerful few (pauci or pauci potentes: see e.g. Sall. Iug. 31.19–20, Hist. 3.48.6–7 M; for plurality of reges, see Cic. Leg. agr. 2.15, 2.29; note Sall. Hist. 1.11 M: servili imperio […] regio more). A core element of plebeian historical consciousness was the long struggle of the plebeian order for legal and political equality (the so-called Struggle of the Orders from the fifth century to the third; for a summary, see Lintott 1999: 32–39), during which, against bitter patrician resistance, the Roman People had won key protections against arbitrary and summary punishment by Roman magistrates: in particular, the creation of the tribunes of the plebs and the basic Roman civil right of provocatio – ‘two citadels for the defence of freedom’ as a character in Livy calls them (3.45.8; see Chapter 19; Chapter 22). Provocatio, ‘liberty’s protector’ (Cic. De or. 2.199; see denarius of P. Laeca: Crawford 1974: no. 301 = Figure 28.1; Lintott 1972), may have its origins in very early custom but was given teeth by statute by 300 BCE at the latest (the lex Valeria); various further leges de provocatione passed henceforth by the Roman People made manifest the tight connection, even interdependence, of negative liberty (protection from slave-like treatment or domination) and a more positive emphasis on the capacity for collective self-rule (see Skinner 2002; cf. Shapiro 2009). The People’s formal legal equality and access to the law (fully published only in 304 BCE, according to tradition) were of course essential for their negative freedom – but this depended as well on the positive right exclusively to pass legislation2 and to choose by their votes the magistrates who would hold power over them – in the case of consuls and praetors, awesome power (imperium) represented by impressive symbols of authority (the fasces and lictors). By a tight chain of associations, then, the ‘freedom of the Roman People’ was linked to popular rights (populi iura) in whose defence the voting assemblies of the late Republic showed themselves alert and prepared to take decisive action (Morstein-Marx 2013).

[image: ]Figure 28.1  Denarius of P. Porcius Laeca, 110–109 BCE, Rome, silver. Obverse: ROMA P · LAECA X; helmeted head of Roma, right; border of dots. Reverse: PROVOCO; figure in military dress, left, with right hand raised; on left, figure in toga, gesturing with right hand; on right, attendant with one rod in right hand and two rods in left hand; border of dots. Crawford 1974: no. 301/1; image of HCR 55975.
Courtesy of Ashmolean Museum, University of Oxford.


28.4 The Ideology of Election

Although the People’s rights and the authority of the Senate (senatus auctoritas) might sometimes be set in direct opposition (Sall. Cat. 38.3; cf. Iug. 41.5), the two concepts were not fundamentally incompatible, or the Republic would have been ungovernable. Close study of the rhetoric and practices of the contio show that in general, in fact, great respect was accorded to the auctoritas (here meaning something more like ‘weighty counsel’ than the ability to command obedience) of eminent senators, or of the Senate as a whole (see Chapter 1). At least from 98 BCE and probably by long-established custom, before the People cast their votes on proposed legislation public meetings would be held over a period of roughly three weeks at which leading senators (principes civitatis) could deliver their opinions, or auctoritates, to the assembled crowds (Cic. Vat. 24). Advocates of a law took care to advertise the auctoritates of senior senators on their side and compared them favourably to those lined up on the other (see Cic. Leg. Man. 51, 68). The People had the final word; but why was there such respect for auctoritas, the more or less exclusive preserve of the most senior senators?

With remarkable consistency, regardless of specific audience or readership, election to political office in the Roman Republic is construed in our texts as a beneficium or gift of the Roman People offered in recognition of an individual’s moral excellence (e.g. Cic. Leg. Man. 1–2; Leg. agr. 2.2–5). This important point needs emphasis for it explains much else about the peculiar nature of Roman Republicanism. The construction of election as the community’s judgement of an individual’s moral quality contrasts strongly with the familiar modern conception of election in representative democracies as a choice of policy conferring a popular mandate on one who represents it. Although it would be a mistake to overlook entirely the emergence of real policy issues as we would understand them in some Roman elections (for example, the consular election of Marius in 108: Yakobson 1999: 13–19), it is also clear that this was not the norm (Caelius, Cic. Fam. 8.14.1 = 97.1 SB). In fact, candidates were advised against taking such stands for fear of unnecessarily alienating some important portion of voters (Comm. Pet. 53 with Morstein-Marx 1998; Yakobson 1999: 148–183; and Tatum 2013).

The qualities for which the Roman People conferred their gifts, also called ‘honours’ (honor is in fact standard Latin for high political office), may be summed up as virtus and dignitas. Virtus (literally: exemplary ‘manliness’) does not admit of easy definition or translation in many republican Latin texts. In the military contexts beloved of the ancient Roman historians it can often be translated simply as ‘valour’, yet in a more political sphere – even in a speech recommending to the People the appointment of a general for a difficult campaign – it tends to denote something much broader: ‘excellence’ in the various dimensions of political leadership, military or otherwise (e.g. Cic. Leg. Man. 28–42). Dignitas (worthiness) fundamentally relates this moral excellence to the People and their act of judgement: a man has dignitas to the extent that he is considered dignus (worthy) of the honores conferred upon him by the People in an ever more challenging sequence (Sall. Iug. 63.5) up to the consulship and conceivably beyond. Dignitas naturally accumulates among the ex-consuls (consulares) at the top of the senatorial hierarchy, but a rising mid-level senator like Caesar in 63 – elected in that year not only to the praetorship but also the High Pontificate – already had a considerable amount of it (Cic. Cat. 4.9). When Caesar, during the exchange of messages with Pompey that preceded the civil war, said that ‘dignitas had always been his utmost concern and preferable to him to life itself’ (Caes. BCiv. 1.9.2) this was probably an unimpeachable truism shared not just by Pompey but by all high-ranking senators. But it is crucial to recognise the underlying assumption that honores, and the dignitas that they produced, were only tokens of ‘honour’ because they were based on an authentic judgement of the Roman People, expressed by their free vote. Thus to tear away a beneficium of the Roman People from a worthy recipient, and correspondingly damage his dignitas, was not only a hardly tolerable blow to an aristocrat’s amour-propre but could also be construed as an offence to the People’s exclusive right to dispense honours (Polyb. 6.14.3). It was also an act of sabotage against the systemic driver of Roman excellence, incentivising the worthy to put their virtus to the service of the Republic: for ‘excellence desires honour, as it were; and there is no other reward for excellence than this’ (Cic. Rep. 3.28 P; cf. Brut. 281).

Here we observe the mutually dependent interplay between the aristocratic and democratic elements of the Roman Republican constitution (esp. Yakobson 1999: 231–233). Despite its strong moralistic emphasis on excellence as an entitlement to guide and lead the Republic, the distinctive Roman ideology of election still maintained a clear conception of accountability specifically to the People. If political office (honor) was a beneficium conferred by the Roman People, then it was embedded in the moral system of reciprocity that governed the exchange of services. A beneficium given by one party created a debt in the other which had to be requited by an equal or greater service (often now called officium) in return. According to the same conceptual framework, the gratia (gratitude) one inspired in others by serving their interests also means ‘political influence’; likewise, by performing services to the Republic (merita in rem publicam) a public leader became one who deserves well from the Republic (bene meritus de re publica), for mereor contains simultaneously the ideas of serving and earning gratitude thereby. The recipient of the People’s beneficium was expected to repay the debt by selfless and tireless vigilance on their behalf, single-mindedly pursuing their interests and resisting all behind-the-scenes machinations (Cic. Leg. Man. 69–71; Leg. agr. 2.6–7; Phil. 6.17–18; Red. pop. 24–25). Hence, as we have seen, even a Cicero could call on the People to impose a political role that he would dutifully carry out; more striking still, L. Crassus in 106 – seeking to undermine the People’s faith in the public spirit of equites, who were not integrated into the system of reciprocity by this interpretation of election – could even figure the service to the People performed by all senators (who had as a general rule all received the People’s beneficium at least once in order to qualify for the august council) as a kind of total self-subordination akin to slavery (Malcovati 1976–1979: no. 66, frag. 24).

It was of course morally imperative for a consul not to cheat on his debt to the People (‘Marius’ at Sall. Iug. 85.8) by failing to act in their interest, though in practice there was little that could be done about it other than wait out his one-year term of office, since after the consulship he had no further popular election in sight except the unlikely prospect of the censorship (but see Cic. Verr. 2.5.175–176). Moreover, since it was said that great nobles could obtain the Roman People’s beneficia ‘in their sleep’ (Verr. 2.5.180) – that is, more because of their ancestors’ achievements, the pledges of hereditary virtus (Sall. Iug. 85.29–30), than their own worthiness – there was a danger that such men might think that the Roman People were indebted to them from the cradle, and view their (almost) inevitable election as simply clearing the debt and incurring no further obligation (Sall. Iug. 85.37). Hence the immense pride taken by ‘new men’ such as Marius and Cicero in attaining by their own personal excellence the honours that nobles tended to view as their exclusive preserve (Sall. Iug. 85.29–34, cf. 63.6–7; Cic. Leg. agr 2.2–5).

Repeatedly passing the test of popular election by the citizenry as a whole gave a man auctoritas, which as we saw at the beginning of this section, mattered greatly when the People needed guidance – especially, as we shall see, before voting on any law of significance. It is undeniable that the understanding that the purpose of election was to select morally superior leaders is entirely consistent with the values of a partly hereditary aristocracy (for nobility, as well as patrician status, was inherited). As far back as Aristotle (Pol. 4.9.4, 1294b), election had been viewed as an aristocratic, not a democratic feature. At the same time this conception compelled that aristocracy both to prove its claims to excellence competitively before the citizenry, and also opened the ranks of the aristocracy to those currently below it in the social hierarchy who could successfully stake their own claims according to the same criteria – ‘new men’ (for the constant renewal of the senatorial aristocracy from below, see Hopkins and Burton 1983; see also Chapter 25). While the moralisation of election encouraged at least conditional deference to a political elite that had passed repeated, ever more competitive tests of popular judgement, it also imposed meritocratic values upon the Roman aristocracy.

Consideration of the ideology of election gets us to the heart of what Roman Republicanism would have meant in practice to most politically active citizens, who between the time of Sulla and Caesar were summoned to elections a minimum of seven times a year (Nicolet 1980: 235) in order to select some 44 magistrates and officials, not counting minor elected officials such as the 24 military tribunes and moneyers (see Chapter 21). One observes clearly in this domain the distinctive, and actually quite coherent, interplay of aristocratic and popular elements of the republican political system in the period for which its functioning is best attested. Aristocratic values (well surveyed by Rosenstein 2006), including such core ideas as auctoritas and dignitas, need to be anchored in the popular, citizens’ role of judging, honouring and voting (Morstein-Marx 2009) in order for the aristocracy’s remarkably focused orientation to the res publica to be fully understood (Hölkeskamp 2010: 76–97). And as Polybius had written in the second century, popular election was the jealously guarded preserve of the Roman People: they ‘alone are the arbiters of honour (time˜, i.e. political office) and punishment, the bonds by which alone monarchies and states are held together’ and they alone ‘give offices to the worthy – the finest prize of excellence in political life’ (6.14.4, 9; see Chapter 8). When in 148 BCE, with a massive wave of enthusiasm, the People demanded to be allowed, despite the law, to elect Scipio Aemilianus consul, although he was then a candidate only for the aedileship, the consuls objected and showed them the law (presumably the lex Villia annalis); but they would have none of it, ‘shouting that by the laws of Tullius and Romulus the People were masters of elections and could validate or invalidate whatever they wished among the laws’. When the tribunes threatened to take the election away from them, the consuls and the Senate threw in the towel and resorted to having the law repealed and then revived in the next year (App. Lib. 112; Elster 2003: no. 202).



28.5 Ideology of Legislation

As the second-century Greek observer Polybius saw (6.14.10), the People’s exclusive right to pass laws was an essential constituent of the democratic element of the political system of the Roman Republic (see Chapter 8). This, taken together with the right to elect all magistrates (with the irregular exception of the Dictator) and the right to judge or authorise any court judging capital cases, constitutes the basis of the specific conception of popular sovereignty that is found in the Roman Republic (see Chapter 31).3

Legislation was no rubber stamp for decisions actually taken elsewhere, such as in the Senate or by the magistrates. As we have seen, custom and eventually law imposed a requirement of public readings of proposed legislation over three successive market-days before the scheduled vote, and in these and other public meetings potential voters were expected to be instructed by the leading citizens about the advantages and disadvantages of the promulgated law; any attempt to pre-empt this process, as for instance by a premature tribunician veto, was apt to be rejected (Liv. 45.21). This constitutional norm implies both an expectation that voters would exercise judgement rather than simply functioning as tokens of patronage and that this judgement needed prior instruction by political leaders, whose authority (as we saw) was founded on the reiterated cycle of election and public service (cf. Chapter 29). Once again, the interplay of aristocratic values and popular ones is notable: leading citizens are assumed to possess superior knowledge and information, but the final decision (barring an unusual referral to the Senate for violence or religious infractions) rests on the audience’s judgement of the arguments offered by their ‘betters’ and their eventual vote.

It was in fact entirely rational to attribute superior knowledge and information to senators since, given long-standing traditions that never appear to be questioned, even the politically active Roman citizen had only a very partial view of government and limited access to key information in comparison to senators in general, let alone principes. Not only did senior political leaders have experience and a record of election and service that served as a warrant of public trust, but they had a cognitive advantage as well due to the fact that the proceedings in the Senate, where all matters that concerned the Republic were discussed (usually first), were closed to the general public (see Chapter 15). This made senators’ auctoritates indispensible for ordinary citizens preparing to cast a vote on matters that might well significantly affect their lives. A potential voter who did not belong to the senatorial or equestrian order might hope to catch some sense of what was going on through the open doors of a senatorial meeting, but he could not go inside and observe for himself. His chief source of information was probably rumour and, even if he did linger long enough to hear an announcement or a speech delivered at the rostra by one or more senators after the meeting was dismissed, he was still dependent on these intermediaries’ selective and often partisan interpretations for authoritative information about what was really going on in that mysterious locus of power (see Chapter 34). Furthermore, this lack of transparency necessarily meant that voters knew they did not know as much as the senators addressing them about the sometimes complex, and certainly tendentiously presented, issues under debate; they will probably have felt much more secure judging the trustworthiness of the one delivering the message, most of whom had, after all, a record of service to the Republic. Speakers responded to this challenge by emphasising above all their personal relationship of trust with the People, founded on the system of exchange we examined in Section 28.4, or alternatively on a rhetorical ethos and symbols of office. They assimilated themselves to the ideal of the loyal ‘friend of the People’ while mostly (in a way that is reminiscent of the avoidance of issues in elections) suppressing candid ideological confrontation of alternatives that would only risk alienation and rejection in the speeches before the People as a whole. Hence the phenomenon I have dubbed ‘ideological monotony’, a somewhat controversial idea to be sure.4 The classic example is Cicero’s complete avoidance of debate about the advisability of land distribution in his great contio against the Rullan land bill (Leg. agr. 2), indeed his astonishingly disingenuous claim (given what we know of his views) that he favoured land reform as a rule, while he opts instead exclusively for a strategy of discrediting the motives of the men behind the bill (but see now Yakobson 2010 for a more benign view).

Because of their direct and copious political experience, their privileged access to political knowledge and their dominance of authoritative communication in the form of speeches (see Chapter 32), the political elite could expect a good deal of deference most of the time from its audiences of potential voters. To dismiss this as a product of ‘false consciousness’ or an example of unconscious absorption of ‘aristocratic ideology’ by the unreflective masses (Brunt 1988: 51), however, is too redolent of the now-discredited ‘dominant ideology thesis’, with its trickle-down model of cultural production (Abercrombie et al. 1982; Scott 1992). Arguably, deference to auctoritas is explicable as a rational strategy in the face of the real challenges that confronted the politically engaged Roman citizen: first, distraction by the daily struggle for existence, lack of transparency the rest of the time. But deference is not the whole story either, for this turns out on careful examination of known late-Republican legislation to have been far from unlimited and heavily contingent on circumstances. For example, after the nobility’s at worst incompetent and corrupt, at best indecisive leadership in the early phases of the Jugurthine War had created a wave of unstoppable public enthusiasm for the election of Marius to the consulship of 107, the first new man in 34 years (or perhaps 25; Badian 1990: 380–381), it was probably a foregone conclusion that a law of the Roman People would overturn the Senate’s provincial assignments and put Marius in command of the war in place of the noble Q. Metellus. In somewhat comparable circumstances in 66, Cicero has an answer for those senior senators who were opposing a law overturning senatorial assignments to transfer the Mithridatic command to Pompey: they were just wrong. Experience had now shown that, in this instance, the judgement and wisdom of the Roman People were superior to theirs (Cic. Leg. Man. 63). Nor were such cases exactly rare. A recent study has shown that in the late Republic, the Roman People in their assemblies passed laws that faced significant senatorial opposition once every three years on average, while in certain intervals in which popular dissatisfaction peaked, the average goes up to once a year (Morstein-Marx 2013). This level of popular assertiveness seems to compare favourably with that of modern democracies, which tend to force comparable changes of course (in the modern case, elections that turn the ruling party out of office) rather less frequently than the rather indocile Romans did with their legislative votes.

The relative frequency of such powerful assertions of the popular will against significant senatorial resistance in the late Republic shows that the various procedural options open to magistrates and the Senate for obstructing popular legislation – e.g. announcement of contrary omens, watching the skies, violence or the allegation of violence, annulment of laws by the Senate, vetoes by pro-senatorial tribunes, all of which attract a good deal of attention by historians inclined to emphasise senatorial dominance – were actually not very effective in the face of strong popular enthusiasm. To some extent, the practical weakness of senatorial and magisterial checks on the assembly’s power can be viewed as purely prudential: our sources not infrequently claim that on such occasions the Senate was compliant due to its ‘fear of the People’ (Morstein-Marx 2019). This alone is important, of course, but we should also note that republican values conduced to the same end and probably played a significant role as well. The tribunes’ use of their right of veto was not subject to any serious legal constraints (Cic. Corn. frag. 30 Crawford); why, therefore, was a compliant tribune not found to veto every single piece of popular legislation disfavoured by the senate majority? The answer must be that a veto in the face of a strong popular impulse was simply unsustainable. And the crucial reason was one encoded in republican values: as famously articulated by Tiberius Gracchus in a speech of 133, the tribunate, which had been created by the plebs to protect their interests and carry out their wishes (Polyb. 6.16.5), could not legitimately be used to subvert those interests and will (Plut. Ti. Gracch. 15.2–4; see Chapter 38). Even Cicero, even in a court dominated by the upper orders of society, could applaud a tribune for refusing to give way to a veto-attempt and who thus had not allowed ‘the expressed will of a single colleague of his to have had more weight than that of the whole citizen body’ (Corn. frag. 31 Cr.). The doctrine had actually been put to the test in 133 after the tribune M. Octavius tried to stop Gracchus’s agrarian law with his veto. He was immediately removed by a popular vote, which the Senate did not even attempt to overturn. Thereafter the matter was more or less settled, and as a consequence, nearly all bills that had the requisite popular support to be carried successfully through the three-week discussion period before the vote, in the face of possible veto-threats, were bound to be passed by the vote in the assembly.5

The content of the perhaps 36 laws passed in the face of substantial senatorial objection during the late Republic offers invaluable insight into some distinguishing contours of the ideology of Roman voters, especially where these differed from that of the elite. Following the lead of Cicero – a highly unsympathetic source – scholars have often been tempted by the cynical (and rather undemocratic) view that the Roman plebs were chiefly interested in milking the state for various kinds of material handouts (largitio): agrarian distribution, the grain dole and so on. These sorts of commoda (benefits) certainly have their place among the laws passed in the teeth of senatorial resistance, but in fact they make up only a modest minority of them (about a third). Much more common among the popular proposals passed against the dominant will of the Senate, however, are the higher-order ideological topics of enhancing popular rights (iura populi) and limiting senatorial power. This bespeaks a voting population that was not the easy prey of populist, manipulative demagogues but was politically sophisticated enough to mobilise in support of longer-term principles and goals.



28.6 Ideology of Voting

This discussion of republican ideology has so far presumed that the vote, or suffragium, was taken seriously as an expression of the will of the Roman People in two key arenas of political life, that is, the choice of officials and the passage of laws. That the vote was understood to be an essential protection of freedom is clearly expressed in contional texts as well as some well-known coins (Crawford 1974: no. 266/1, 292/1 = Figures 28.2–28.3). Voting was the source of the People’s gratia, their leverage to demand beneficia in return (Cic. Leg. agr. 2.16–17, 102); by their vote they determined whether to live as free citizens or to be treated like slaves (Sall. Hist. 3.48.6–7 M). Yet the emphasis given here to voting might seem to collide with two powerful nostrums of modern scholarship: that the very structure of the assemblies tended to subvert rather than express the popular will; and that proportionately very few Romans actually voted anyway.

[image: ]Figure 28.2  Denarius of C. Cassius, 126 BCE, Rome, silver. Obverse: X (crossed); helmeted head of Roma, right; behind, voting urn and denominational mark; border of dots. Reverse: C · CASSI; Libertas in quadriga, right, holding reins and rod (vindicta) in left hand and pileus in right hand; line border. Crawford 1974: no. 266/1; image of HCR 55578.
Courtesy of Ashmolean Museum, University of Oxford.

[image: ]Figure 28.3  Denarius of P. Licinius Nerva, 113–112 BCE, Rome, silver. Obverse: ROMA; bust of Roma left, wearing helmet and holding shield in left hand and spear over shoulder in right hand; above, crescent; left, denomination mark; border of dots. Reverse: P · NERVA; voting scene; one figure on left of pons (bridge) receives ballot from attendant below, another figure on right of pons places ballot in cista (box). Crawford 1974: no. 292/1; image of HCR 55884.
Courtesy of Ashmolean Museum, University of Oxford.

Since this is a chapter on ideology, I shall offer only a brief outline of a response to these potential objections; readers will find the technical aspects of the assemblies addressed elsewhere in this volume (see Chapter 16; Chapter 22). First, while the assemblies indubitably manifest to varying degrees a conservative bias in favour of the wealthy, even the timocratically organised centuriate assembly, where high officials were elected, still elected the new man Marius consul over strong noble objections in 108 (and re-elected him four times between 104 and 100); and, as we have already seen, the assembly of tribes, which passed virtually all legislation in this period and also elected plebeian officials (most notably the tribunes), not infrequently in the late Republic rejected the consensus and sometimes vigorous opposition of the Senate to pass popular legislation. The second objection likewise has probably been given too much emphasis (esp. Mouritsen 2001). The evidence we have for significant numbers of voters who had come or were expected from quite far away – for example, Ciceronian references to the anticipated importance of Cisalpine Gaul in the consular election in 64, to the turnout from Umbria to vote for L. Murena in 63, or from the whole region from Sora to Casinum and Aquinum to support local boy Cn. Plancius even in an aedilician election (Cic. Att. 1.1.2 = 10.2 SB; Mur. 42; Planc. 19–24) – is hard to reconcile with the assumption that the residents of the peninsula saw themselves as so detached from the political life of the city that they were unlikely ever to make their way into the voting-pens (see Chapter 23). A citizen who resided far outside Rome could be quite selective, miss the vast majority of votes but still manage to engage at least once every two or three years when his interests and those of his community were felt to be at stake, when the honour of a local figure or patron demanded it, or when a journey to the city was otherwise attractive, such as during the great festivals (Cic. Verr. 1.54). This hardly amounts to disenfranchisement. Many a citizen of the modern democracies votes less often, in an environment in which the opportunity cost of voting is trivial.

Suffragium was surely not conceived in the individualistic terms that come naturally to most citizens of modern democracies. Romans always voted in groups, and like the electoral vote in US presidential elections, it was the tally of groups, not of individual votes, that ultimately counted. Solidarity with a voting-group was doubtless reinforced by the social process of voting, in which one stood in lines for hours with one’s fellow tribe- or century-members, surely chatting all the while. Such circumstances must have tended to discourage a highly individualistic use of the vote and to submerge purely personal preferences within a larger group identity – fellow-townsmen or those from the same region. A Roman vote should not be seen as a market in which self-regarding individual preferences were aggregated (as a modern rational choice theorist might propose) but a forum in which the self was emphatically subordinated to a perception of the common good of some larger group – one’s hometown, one’s tribe, or indeed the Roman People as a whole (see Elster 1997 for the distinction).

For the ballot to be an instrument of freedom it was necessary for it to be truly free. Hence the leges tabellariae of the late second century securing the secrecy of the ballot (a fascinating discussion at Cic. Leg. 3.34–39),6 and Marius’s narrowing of the voting bridges in 119, as well as ever-intensifying legislation against electoral bribery (ambitus) and the institution of a standing court devoted to these charges (see Chapter 29). But it is important to note that the aristocracy was at least as concerned with bribery as were the People (who were after all individually its beneficiaries). The outright purchase of votes violated a tenet of the ideology of Roman election in which senators happily colluded: that it was the verdict of the community in a competition of virtus and dignitas. Although individual aristocrats certainly cheated, and bribery in particular was difficult to define legally in a culture of gift-exchange, overall the honour-system required the popular vote to be free and reasonably fair; thus the political elite was willing to acquiesce in the bargain that the People – often likened to the storm-tossed seas or violent gales – might sometimes get it wrong and elect the worse rather than the better candidate (Cic. Mur. and esp. Planc.). The element of chance attributed to ‘popular passions’ provided a face-saving explanation to all defeated candidates that must have helped to soften the blows of rejection for losers in the aristocratic competition for election. Seen from a sociological perspective, the aristocracy needed an effectively neutral third party to serve as judge in their contests and thereby to maintain their own claims to moral superiority (Hölkeskamp 2010: esp. 99–101). With the end of free elections in the dictatorship of Caesar and the early Principate, the choice of magistrates was placed entirely in the hands of an all-powerful individual rather than the community as a whole. This undercut the honorific system at its very basis, deconstructing the conception of political office as honor and confusing the aristocracy’s traditional claim to virtus. The link between public service and virtus was deeply compromised, provoking a crisis in the nobility’s self-definition that is still evident in the writings of Tacitus a century after Augustus (Oakley 2009; Balmaceda 2017: 157–241).



28.7 A Look Back: The Middle Republic

How well does this picture, drawn from the copious and mostly contemporary surviving documentation of the late Republic, correspond to conditions of the second or third century BCE? Contemporary evidence now dwindles to a trickle: most notably for our purposes, Polybius’s fragmentary history (especially the famous Sixth Book on the Roman constitution), the inscriptions on the family tomb of the Scipiones along the Appian Way (Flower 1996: 159–184, 326–329) and occasional, often tantalising, snippets of speeches and histories (such as L. Caecilius Metellus’s eulogy, delivered in 221; Plin. HN 7.139–40 = Malcovati 1976–1979: no. 6, frag. 2). Nothing comparable to the harvest of late-Republican contiones offers itself for the earlier period, so unsurprisingly it is the aristocratic voice that dominates. But the evidence we have fits comfortably within the ideological system we have thus far described, encouraging the conclusion that any differences of republican ideology between the middle and late Republic were ones of emphasis and degree, not of kind.

The epitaphs on the tombs of the Scipiones, ranging from (probably) the 250s to the 130s BCE, are a favoured source of evidence for aristocratic values that seem entirely consistent with those found in the Ciceronian period: the primacy of leadership in war and political office, but also in wisdom (sapientia); emphasis on noble descent; and the pursuit of honor, fama and gloria in virtuous competition not only with their contemporaries but also with fathers and forebears (Flower 1996: 160–180, 326–328). But since the tomb-complex was closed to the public (Flower 1996: 160) these texts were hardly addressed to the populace as such (contra Flower 1996: 179–180) but, more likely, the living members of the family who were the tombs’ anticipated visitors. Polybius’s impressive description of the funeral pageantry that reinforced the power of eminent aristocratic families may then be better evidence of the ideological construction of noble prestige among the wider population, for here he lays stress not only on the effect of the spectacle upon young or aspiring aristocrats but also upon the People as a whole (ho demos, oi polloi: Polyb. 6.53.2–3, 6.54.2), who are thus made witness to the ‘fame of those who have served their country well’ (see Chapter 1). Noting that ‘the People alone are the arbiters of honour (timē, i.e. political office) and punishment, the bonds by which alone monarchies and states are held together’ (6.14.4; cf. 6.14.9, quoted earlier in Section 28.4), Polybius appears to describe the same conception of political office as an honor and beneficium conferred by the populus Romanus we have already examined. Again, in his detailed dissection of the Roman political system Polybius describes it not as an aristocracy or oligarchy tout court
,7 as do many modern interpreters, but as a mixture of monarchic, aristocratic and democratic elements in which aristocratic power is balanced by the more individualised authority of the consuls, who could after all sometimes break with the collective will of the Senate, and by the power of the People exerted both by their own officials, the tribunes and the voting assemblies. This, too, fits well with what we have seen. The tripartite schema indeed arguably suits the late Republic, with its assertive assemblies and renegade consuls, better than the middle; but as we shall see, these phenomena are not absent in the third and second centuries.

It is customary to follow more or less the grand narratives of decline and fall offered by Polybius (6.51, 6.57) and Sallust (Cat. 10–13; Iug. 41–42), and thus to trace the development of political culture from the middle to late Republic in a downward linear trajectory from a period of unquestioned dominance by the Senate and nobility during the Second Punic War to its catastrophic dissolution when, following the decisive defeat of all Rome’s Mediterranean rivals, individual aristocrats began to exploit the relatively untapped power of the People in their now-intensified competition for personal aggrandisement and a greater share in the fruits of empire. We tend thus to sketch the period of the middle Republic as something close to the Ciceronian ideal of concordia and deference to the auctoritas of the Senate (Rosenstein 2012: 1–35). This may be broadly correct, but it can also mislead if qualifications and nuance are lost. Clearly, the outbreak of violence in 133 and its frequent reappearance thereafter constitute a milestone in the intensification of political struggle. Another concrete index of change may be found in the mid-century shift of the speakers’ orientation on the rostra: in 145, the tribune C. Licinius Crassus was the first to turn away from the Senate House and towards the expansive space of the open Forum while conducting legislation (and probably in addressing the prior contio as well), which implies the mobilisation of larger crowds for political action than would have fit in the cramped space of the comitium used hitherto (Cic. Amic. 96; Varro, Rust. 1.2.10; cf. Plut. C. Gracch. 5.3, probably wrongly attributing the innovation to Gaius Gracchus). This must be linked to the steep growth (perhaps doubling) of the population of the city over the course of the second century (and continuing into the first: De Ligt 2012: 102, 218–219). Since Rome was the site not only of all voting and contiones but also for the street politics that formed the base of much popular resistance to senatorial hegemony, this change must have produced a corresponding effect on the modalities of the relationship between Senatus and Populus. However, we must also take care not to overlook the significant current of popular politics even in this ostensibly golden age of senatorial hegemony. The historical memory (however accurate) of the Struggle of the Orders featured at its core a remarkable valorisation of productive sedition in almost Machiavellian terms (‘Antonius’ in Cic. De or. 2.198–200; Cic. Corn. frag. 31, 48–50, with Ascon. 76–78 C; cf. Machiavelli, Discorsi 1.4; cf. Chapter 2). In Cicero’s political theory the overthrow of the Decemvirate by the Second Secession of the plebs in 449 BCE put an end to the period of senatorial dominance and introduced the mixed constitution in which the Senate’s aristocratic power was restrained by the People (Rep. 2.61–3). Sallust, when he steps back to take a more sweeping view of Republican history in his Histories, describes the period of maxuma concordia (greatest harmony) as an unrepresentative interlude of some 50 years (between 218 and 146) out of the Republic’s life of almost five centuries: the Second Punic War had temporarily put an end to discordiae (discords) and certamen (struggle) between Senate and plebs (Hist. 1.11 M), which manifestly returned in the time of the Gracchi (Iug. 42; see Chapter 10).

Were then the Roman People of the third or second centuries sometimes, or often, as insubordinate as they were in the first? The difference may not be so great as is often thought, for popular votes that overcame significant senatorial resistance were not exactly rare even in the middle Republic: before the highly irregular election of Scipio Aemilianus in 148 noted in Section 28.4 (immediately followed by the first documented case of the reassignment of a major command by tribunician legislation) there were the popular vote that triggered the First Punic War, Gaius Flaminius’s agrarian law of 232 and the ban on senatorial ownership of large vessels (lex Claudia) of 218, as well as other examples of legislative assertiveness by the People.8 It is probably a misrepresentation to normalise the dominance of the Senate, as if the Republic can only be regarded as functioning properly when Cicero, the younger Cato, or other self-styled optimates would have been satisfied. The democratic element that Polybius discerned in Rome’s mixed constitution was no merely theoretical construct, neutralised in practice by ideology and deferential social practices, but – so at least I have sought to demonstrate – was an essential and important part of republican ideology itself.



NOTES


	1 I cannot accept Flower’s provocative argument that the last of the Roman ‘Republics’ she articulates ended in 60 BCE, which would make the Fifties – the only period for which we have sufficient contemporary evidence – ‘no longer […] a period of republican history’ (Flower 2010: 149).

	2 Some, on the whole relatively minor, decisions of the Senate were treated in practice as law (Arena 2012: 65 n. 101). But this does not really affect the larger picture.

	3 The formula res publica res populi (Cic. Rep. 1.39.1) makes the point succinctly. Cf. Har. resp. 19: populus Romanus, cuius est summa potestas omnium rerum; Cic. Planc. 11. Occasions where the People’s right to decide by their vote is explicitly vindicated over aristocratic objections (Liv. 25.2.7, 38.36.8; App. Pun. 112) reinforce these general expressions of principle.

	4 ‘A nakedly optimate stance was in straightforward contradiction with the contio as a rhetorical setting’ (Morstein-Marx 2004: 239). For criticism, see Tan 2008 and Arena 2012: 79, with responses in Morstein-Marx 2012: 42–43; 2014: 2–3.

	5 This hardly shows that the assembly itself made no real decision but was merely ‘ritualistic’ (Flaig 1995 and now Mouritsen 2017: 58–72). On the contrary, it was precisely because a decisive result could be predicted from the preceding contiones that few bills limped all the way to certain defeat on voting-day. Morstein-Marx 2004: 124–126. For a somewhat different view, see Chapter 16 in this volume.

	6 I am unpersuaded by Feig Vishnia’s attempt to minimise the effects of the leges tabellariae (2008).

	7 On 23.14.1, see Walbank 1998: 50.

	8 Elster 2003: nos. 66, 77, 83, 202, 203. Cf also nos. 80, 89, 99, 127, 129, 140, 141, 156, 157, 176. Given that our evidence for this period is so much thinner than for the late Republic, the frequency with which the People imposed its will upon the Senate may not be much lower than I have calculated for the later period (Morstein-Marx 2013).




FURTHER READING

This chapter is founded on Morstein-Marx 2004 and a series of interrelated papers (Morstein-Marx 1998, 2009, 2011, 2012, 2013, 2015), which the reader may consult for fuller presentation of the evidence and arguments. Among recent studies of central aspects of this chapter should be noted especially Arena 2012, Yakobson 2010 and 2014, Robb 2010, Hölkeskamp 2010 and many of the pieces contained in Hammer ed. 2015, especially those by Schofield, Mouritsen and Arena; these will lead one back to earlier literature. Mouritsen 2017 offers a sharply divergent view from the one articulated in this chapter about the possibilities of popular influence on the republican political system. On Cicero’s works of political theory, see Nicgorski Chapter 9, this volume; for the implied political theory of the speeches, see esp. Achard 1981, Gildenhard 2011 and, on contiones, Morstein-Marx 2004. On virtus, Balmaceda 2017: 14–47 issues a corrective to the narrow perspective of McDonnell 2006; on dignitas, see Morstein-Marx 2009. Bleckmann 2002 and (in English) 2011 has effectively challenged the common, idealised notion of a republican golden age of concord in the middle Republic and the corresponding idea of political disintegration of that ideal from the third century on; Millar 1984 stressed the institutional importance of the mid-Republican populus. On the concept of political ideology itself, see Freeden 2004 and 2006, Maynard 2013 and the many contributions collected in Freeden, Sargent and Stears eds. 2013.
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CHAPTER 29 
From Patronage to Violence and Bribery: Towards a New Political Culture


Antonio Duplá-Ansuategui


29.1 Introduction

At first glance, the three topics of patronage, violence and bribery do not seem to be related.1 Generally speaking, we identify patronage as one of the distinctive characteristics of Roman society throughout its whole history, a sign of stability and cohesion. Meanwhile, violence and corruption are signals of troublesome times, and without doubt remind us of the late Republic. But, within the general framework of empire, from the second century onwards patronage evolves towards a practice very often difficult to distinguish from bribery, whereas after the murder of Tiberius Gracchus in 133, violence between citizens intensifies until it becomes a regular element in Roman politics, equally affected by bribery and new forms of patronage. We can observe the increasing interconnection of these three elements by looking at the process of transformation of the late Republic into an autocratic state. The analysis of this crucial relationship, at least of the main aspects of its evolution, is the main goal of this chapter.



29.2 Violence and Society

Ancient authors underlined the connection between violence and the crisis of the Roman Republic as one of the consequences of the moral decline of Roman society. Nevertheless, the topic appeared frequently within the preoccupation about the danger represented by the democratic element, in its etymological sense – that is, the plebs (see Chapter 30).2 So, in the ideal legislation proposed by Cicero, violence is related to the assemblies (Leg. 3.11). In modern historiography the uncritical acceptance of those points of view has been commonplace, in particular regarding the supposedly destabilising potential of the plebs. From our point of view, this analysis of violence as a mere problem of public order, aggravated in Rome by the absence of regular and politically neutral police forces, is clearly insufficient and anachronistic. In fact, it has been pointed out that the existence of a specialised police force is an invention of modern states from the eighteenth century onwards (Nippel 1995). On the other hand, in Republican Rome the lictors of the higher magistrates and some other minor magistrates, like the aediles and tresviri capitales, dealt with violence at a small scale, and even the Senate could authorise the use of ad hoc groups of armed citizens (praesidia) to assist the magistrates and prevent (or intervene in) confrontations in the assemblies or the Forum (see Chapter 21; Chapter 15).3 But all these procedures remained powerless against ongoing violent episodes that involved massive crowds or the fighting of armed groups recruited by the political leaders.

A more correct starting point needs to take into account two general considerations about the late Roman Republic. The first deals with social problems, that is, the deepening of social contradictions, the economic differences and the unequal redistribution of the huge concentration of wealth in Rome; the second insists on the growing inefficiency of the traditional political institutions to face the new political and social relationships derived from the empire. Both are interconnected and a third factor is precisely the awareness of these problems in Roman society in groups who defended different interests and proposed different answers (Wiseman 2009: 5). The incapacity, inefficiency and even refusal of the ruling class to take into account the new social needs seems obvious to us now (see Chapter 25).

These premises should permit us to understand the new phenomena of violence, which we see in the last republican century in Rome. Examples included: the violent confrontations in the assemblies when debating laws considered fundamental by the plebs (agrarian, or concerning grain); or the intervention of the veteran legionaries in these assemblies; or the proliferation of armed gangs, especially in the sixties and the fifties; or the utilisation of the popular associations (collegia) by the tribune Clodius (see Chapter 16). For instance, in this last case, modern scholarship has demonstrated that Clodius, tribune of the plebs of 58 and a genuinely popular leader until his killing in January 52, did not act as a barbarian and madman, as Cicero told us. On the contrary, his initiatives, which were intended to postulate an ‘alternative’ violence, were rational and calculated, carrying a symbolic and ritual dimension and recalling old patterns of popular justice (Nippel 1981).

With regard to the analysis of violence itself, despite the difficulties in conducting more detailed research due to the limited information we have about a great number of the violent episodes mentioned in the sources, we can definitely acknowledge the social dimension of the violence of protest in pre-capitalist societies, including Rome. The alleged inclination of the plebs towards violence, as some ancient authors claimed (Sall. Cat. 33.3; Lucan 1.170; Flor. 1.47.7–8), is not convincing. Nor can it be explained as an aspect supposedly imported from Greece, as Cicero suggested in his speech In Defence of Flaccus.4 But modern studies which do not record that social dimension are equally unsatisfactory, as in the case of the otherwise essential work by Andrew Lintott (1978) insisted on these other socioeconomic factors to help understand violence, but he also indicated the limitations of the analysis which make it difficult to move beyond the formulation of hypothesis. Data provided by the sources often only allow us to take an impressionistic approach to the history of the plebs and are certainly too limited to enable us to write a detailed history from the bottom up. Yet, as Wilfried Nippel (1981: 74) points out, we can unquestionably observe the repercussions of social problems in the political arena and their frequent contribution to violent confrontations. As such, it would be interesting to try to apply the most recent proposals for the analysis of collective political violence, such as those put forward by the sociologist and political scientist Charles Tilly, to the history of the late Republic. If we recognise that there were collective proposals publicly and openly vindicated against well-defined opponents, voluntary actions of protest under the direction of well-known leaders, and the use of all the political and institutional resources at the disposal of the public magistrates, we could explore a comparative historical approach from a relational perspective (Tilly 2003; Tilly and Tarrow 2007).

After all, we must not forget that even the ancient writers of history were already aware of the connection between violence and economic inequality, although their interpretation was often too moralistic. Authors with greater sensitivity towards social issues, such as Sallust, Lucan and Appian, believed that the relationship between both matters was unquestionable (see Part II).

Of course, if we intend to analyse political violence in Rome, some prior considerations must be established. First of all, there was a total absence in Rome of any notion of human rights for all, founded on the idea of one mankind, apart from some limited philosophical reflections without any practical consequence, and only the citizens were protected by civil rights, but even these (provocatio, or appeal to the people, for example) could be affected arbitrarily, as we will discuss later; second, there was the very firmly established notion of the legitimacy of the use of violence as self-defence, a notion we can carry back into early Republican times, in the Law of the Twelve Tables; third, there were no police forces to keep public order and act as an inhibitor to the use of violence by private individuals, and which in modern times are associated with the legitimate state monopoly on violence.



29.3 A Stable Society Profiting from the Benefits of Empire

The society that emerged after the end of the ‘Struggle of the Orders’ at the beginning of the third century was, theoretically, a harmonious and united one. One century after that, with the victory over Carthage in the Second Punic War the cohesion went a step further. The decades which followed saw an impressive Roman expansion throughout the Mediterranean with dramatic consequences, as underlined by Polybius (Woolf 2012: 63; see Chapter 8). This imperialistic expansion, particularly that in the East, generated a flow of wealth to Rome never seen before. Along with money and booty, other elements opened the door to profound transformations in the Roman state and society, such as slaves brought to Italy and Rome from the defeated enemies, and land conquered in new territories (see Chapter 27). It is important to remember that all the different groups in Roman society obtained benefits from the new imperial context, to the extent that the well-known Italian scholar, Emilio Gabba (1984: 115), talked of a popular consensus supporting Roman expansion. Regarding the plebs, those of the city of Rome were particularly privileged in the redistribution of the new wealth, since they could now enjoy the spectacles of military triumphs, receive grain and participate in public banquets or, in the first century, enjoy the spaces opened as part of the new public architecture (baths, theatres, etc.), until then mostly reserved only for the rich (see Chapter 35; Chapter 23 on the relation between Rome and the Italians).

However, from the middle of the second century and visibly from the tribunate of Tiberius Gracchus onwards, the situation was no longer so golden (cf. Chapter 38). The plebs, both urban and rural, were no longer benefiting from the conquests, but suffering the worst consequences of a more or less permanent state of war. That meant, inter alia, peasants and small landowners losing their lands after several years in the legions and thus migrating to the cities, especially to Rome, the urban poor living in increasingly difficult conditions and slave labour competing with that of free men in all economic activities as well as in domestic tasks. This overall picture, as reported by Plutarch and Appian (see Chapter 12; Chapter 13), has recently been challenged by new archaeological evidence and more nuanced hypotheses, essentially rejecting the supposed direct link between the expansion of rural slavery and the decline of the free peasants, and demanding more attention for regional variations in Italy (De Ligt 2006).

Nevertheless, the deepening of social and economic inequalities in Roman society seems absolutely real, a situation more marked in the city of Rome which the well-off chose as a stage upon which to make a display of their wealth in a very ostentatious manner (see Chapter 35; Chapter 14). Meanwhile, we can imagine the difficulties of surviving for a significant number of inhabitants of Rome, a city transformed into a huge town with a population of more than half a million, with obvious problems of housing, public health and employment (Purcell 1994). That was, without a doubt, a period of ruthless social inequality. This general context, along with the new social and political relations discussed in the next section (29.4) must be taken into account in order to analyse violence in the late Republic. Without this consideration, it is difficult to explain the continuity and bitterness of the violence throughout the last century of the Republic.



29.4 Old and New Patronage

In our traditional image of the middle Republic – sobre, stable and socially collaborative to improve the greatness of the State, as described by Sallust and other authors – patronage played an important role. This vertical relationship, based on mutual obligations between people of different socioeconomic levels and prestige, was a central element in the complex network of social relations in Republican Rome (see Chapter 7; Introduction to Part I). According to tradition, patronage was instituted by Romulus himself, as we can read in Dionysius of Halicarnassus (Ant. Rom. 2.9.2–3) and Cicero (Rep. 2.16), both writing very much later and reflecting an idealised vision of a society anchored in concord that was inspired by the aristocratic reconstruction of the past, precisely at a time when this concord and social cohesion were breaking down (see Chapter 11; Chapter 9). The patron–client relationship presupposes inequality in access to power between the individuals involved and, in fact, works in Rome as a mechanism of social control, as we can read in the comedies of Plautus. As Neal Wood (1988: 183) wrote, it ‘cemented upper and lower classes’.

As a social relationship that we find everywhere in pre-democratic societies, it implies an ethic of reciprocity (Deniaux 2006: 401), which affects not only private morality but also the public moral sphere. Roman clientela is a relationship not limited to a one-off exchange, but an ongoing one, based on an unwritten law of mutual obligations between patron and client. These specific obligations were not strictly fixed, but the responsibility was unavoidable, as evidenced in the Law of the Twelve Tables, which stated that a patron could be killed with impunity if he harmed his client (see Chapter 31).5 The client could be an individual (or a former slave liberated by his old master, now his patron) seeking protection, assistance at law or even material help, in his turn returning all of these ‘services’ obtained from his patron via his collaboration, sometimes his work and, of course, his vote.6 The Commentariolum petitionis, a ‘handbook for electioneering’ from the first century, shows us the importance of clients when the patron was canvassing, from the daily salutatio at home and the rounds of the Forum to the collection of potential votes elsewhere (Cic. Comment. pet. 34–38; 30–31).

The conquest of Italy, and later that of the Mediterranean, opened up new dimensions within this relationship. In fact, patronage worked as a solution to the lack of mechanisms for regional integration and participation in the central decision-making areas, and the local aristocrats in Italian towns (domi nobiles) were forced to seek Roman patrons in the City (see Chapter 23). Regarding the empire, new possibilities for provincial and military patronage emerged (Chapter 24).

‘Patronage can be considered a structure of political communication’ in a society where there existed neither a bureaucracy nor appropriate channels of communication between Rome, Italy, the provinces and the ‘government’ (the political institutions) (Deniaux 2006: 410). Patronage could fill that gap. Such personal relationships acted in place of institutional ones and, while the system could work as a mechanism of political cohesion, it implied potentially dangerous consequences for the inner solidarity of the aristocratic group. At the same time, the practice of patronage is sometimes difficult to distinguish from illegitimate behaviour close to bribery. According to Polybius (10.5.6), Scipio obtained his aedileship in 213 through the giving of gifts to the people and his affability towards the plebs (see Liv. 25.2; Chapter 36).

In fact, in the early second century, the new trend of gifts and benefits being given to a more general public was considered by the traditionalist masters of power as an unacceptable intrusion. Decades later, the most unacceptable measure was legislation to improve the living conditions of the plebs promoted by the populares.

In this sense, if we follow the path opened by Matthias Gelzer (1969) when trying to understand clientelae–patronage within the general framework of the social relations upon which the aristocracy founded its dominance, we must recognise the novel circumstances which arose in the second and first centuries that led to a reappraisal of this relationship (Chapter 7; Introduction to Part I). The new patronages due to the growth of empire, the introduction of the secret ballot in the assemblies, the new Italian citizens (that is, voters) after the Italian or Social War and the increase in population in the city of Rome all affected patronage (see Chapter 16; Chapter 23). On the other hand, from the tribunate of Tiberius Gracchus onwards we see a period of strong contentions with clear political connotations in which clientship does not seem to play a decisive role.

Consequently, scholars agree about the loss of importance of traditional patronage in the late Republic, although the debate continues regarding the reasons behind it and the new patterns that were adopted. One possibility is that there was a more flexible pattern of patronage, not a rigid, permanent and exclusive link between a client and one patron, but more temporary connections for specific purposes, as advocated by Henrik Mouritsen (2001: 74). Without wishing to reject this possibility, another perspective is that suggested earlier by Peter Brunt (1988), who underlines the relatively low importance patronage had in the building of political power in the late Republic, in contrast to the ties based on proposed objectives presented by the different political leaders. Examining the sources, Brunt observes the absence of references to patronage in Polybius and how few there are in the last century of the Republic (1988: 387), and establishes a direct relationship between a more politicised society and the lesser importance of patronage. In this sense, his interpretation agrees with the later trends in the analysis of the role of the plebs in Roman politics, proposed by Fergus Millar (1998) and followed by Alexander Yakobson and Peter Wiseman, among others, insisting on the autonomy of the plebs. As such, they all consider untenable the notion of the plebs as passive clients of the aristocracy.

In either case, it seems clear that although traditional patronage had not disappeared, it was a time when different political relationships were arising, especially if we consider the new political rights actively assumed by Roman citizens (see Chapter 22). If we examine these new political conditions alongside the phenomenon of the growing division within the ruling class, also related to the reshaping of patronage, violence in the late Republic can be more clearly understood.



29.5 Bribery and Politics

In a letter of the year 54, Cicero wrote to Atticus that ‘bribery was raging’ (Att. 4.15.7 = 90.7 SB, ardet ambitus) and that money – unfortunately, we should understand – unified all of the candidates for the consular elections. Certainly, bribery was a serious problem in Roman elections in the last few decades of the Republic. It is another problem we cannot grasp if it is not contemplated in connection with Rome’s imperialistic expansion (Linderski 1995a: 110): first, because the huge amounts of money invested by the candidates lead us directly back to the resources the empire brought to Rome; second, and most important, because the potential rewards offered by the empire acted as an incentive for the aristocrats to aim at the higher magistracies which opened the way to those benefits. The distance between electoral victory and defeat became more significant than ever and that explains the increasing importance of bribery in Roman politics. If we take into account the more general level of competition and the threat felt by the traditional holders of power, the link between empire, bribery and violence – in sum, the ferocity of political contention – can be better explored.

Bribery was seen by ancient authors like Sallust, Lucan and Florus as a focal point of the moral failure of the ruling class of the late Republic, directly attributed to the wealth which arrived in Rome after the Second Punic War (Sall. Cat. 10; Iug. 41; Lucan 1.177–182; Flor. 1.47.7, 11–13; cf. Pol. 6.57). As a consequence, it was in 181 that the first law considering ambitus (electoral bribery) to be a crime, the consular lex Cornelia Baebia, was approved. Fierce competition between candidates, and the growing importance of wealth and clients to influence elections, seemed to become increasingly habitual, as reflected again in the comedies of Plautus. Apart from a law of 159 and a Sullan measure in 81, most of the laws de ambitu belong to the mid-first century, by which time a permanent court had been established for this category of crime. Besides a lex Fabia of uncertain date, these include the lex Calpurnia in 67, the lex Tullia proposed by Cicero in 63, the lex Licinia by the consul M. Licinius Crassus in 55 and the lex Pompeia in 52, which derogated the lex Tullia, toughened penalties and sped up procedures. According to Jerzy Linderski (1995a: 112), presumably these later laws, along with more severe sanctions, also supposed a more precise definition of the crime de ambitu and included helpers and agents among the criminals. In his opinion, earlier allowed practices were now forbidden or limited. Furthermore, some of them might have been concerned with violence related to bribery (Lintott 1990: 9).

In practice, it was not easy to make clear in a law the distinction between patronage, as understood by the Roman elite, and ambitus (Cic. De or. 2.105; Riggsby 1999: 21). As pointed out by Lintott (1990: 10), the speech delivered probably in November 63 by Cicero in defence of L. Murena, the elected consul for the year 62 who was prosecuted for bribery by a defeated rival, also gives examples of how the law was open to interpretation and the difficulties in distinguishing between bribery and favouring your friends or taking care of dependents (an honourable act for the Roman elite). Supposedly, to grant seats to friends and fellow-tribesmen was a long-standing tradition, as was to gather a multitude of sectatores, the people who saluted the candidate and accompanied him to the Forum. Sometimes it appears that there is a problem of scale, difficult to interpret, and from a conservative point of view – like that of Cicero – it seemed unacceptable to make such offers to the general public beyond one’s friends and clients. Clearly forbidden was the buying and selling of votes, hiring people to increase the number of followers in the daily walk into and around the Forum, as well as the organising of banquets and games and carrying out the large-scale distribution of food or tickets to the games in return for votes. Certain violent acts intended to coerce the voters were also forbidden. But regarding the difficulties and ambiguities already mentioned, it is right to affirm that very often there was a fine line between the traditional patterns of patronage and the new illegal activities (Lintott 1990: 16; Riggsby 1999: 49).



29.6 Political Violence in the Late Roman Republic

Historically considered, for both ancients and moderns, the final period of the Roman Republic is associated with political violence, with the killing of Tiberius Gracchus, tribune in 133, as the first step in a process which meant the end of the Republic itself and the beginning of a new regime, the Principate. As we can read in Cicero, Velleius, Plutarch and Appian, among others, the physical elimination of Tiberius and a number of his supporters by a group of senators and equites (equestrians) led by the pontifex maximus (chief priest) Scipio Nasica was a turning point in Republican history (see Chapter 38).7

Paradoxically, the first centuries of the Republic had represented a model of the resolution of strong conflicts apparently through negotiation and avoidance of open violence, as underlined by Greek historians like Dionysius of Halicarnassus (Ant. Rom. 7.66.4–5) and Appian (BCiv. 1.1) when comparing it with the history of the Greek poleis, as Peter Wiseman (2009: 177) has recently reminded us (see Chapter 11; Chapter 13). But from 133 onwards, we see that every few years violence arose openly in the city, adopting different forms and protagonists, although a certain continuity of opposition between the Senate and various reformist projects can be clearly traced. There were violent confrontations in the Forum, on the Capitol, on the Aventine and in other public spaces (including the possible occupation of these places), interventions by veterans in assemblies and meetings, attacks on and harassment of magistrates, insurrections and conspiracies – like that of Lepidus in 77, or Catiline in 63–62 (see Chapter 10) – and armed gangs struggling in the streets in the sixties and fifties, as well as the military episodes and open wars like the Italian or Social War, and the civil wars in the eighties, forties and thirties (see Chapter 39; Chapter 40).

It is difficult to say to what extent this violence affected the daily life of the common people throughout the years and how it could gradually influence the shaping of a new conception of violence and politics. The approach to violence in Rome was a peculiar one, from a modern point of view. As we have said earlier, violence was deeply rooted in Roman society and the notion of violence as self-defence – that is, the legitimacy of using violence when defending oneself or one’s property – was accepted in Roman society and formally recognised since the first legislative codes known in the early Republic, where, for instance, we can read that a thief could be killed if caught in the act at night.8 On the other hand, regarding the relationship between the free population and slaves, violence was considered natural against the latter, as the testimony of ancient authors confirms elsewhere (Juv. 6.219–224; Dig. 48.18.1–22; Fagan 2011: 485). Romans were surrounded by violence, in a manner hardly conceivable for a modern mind. But, in spite of all that, ‘political murder was something new’, in the words of Greg Woolf (2012: 108).

It would be interesting to apply to Roman politics in the last century of the Republic the concept of ‘brutalisation of politics’, as coined by George Mosse (1990: 175) for German (and European) politics after the Great War, and its features of indifference towards human life, the dialectic between friend and enemy (who was to be eliminated) and more aggressive political rhetoric and terminology. The whole period is noteworthy, but particularly shocking might be the series of civil wars from 91 to 82, first between Romans and Italians, and later among Romans themselves, with slaughters and atrocities without precedents, even in the city of Rome itself (App. BCiv. 1.42–48, 71–73; Plut. Sulla 30–31). It is difficult to know if this experience of extreme violence could have acted as a deterrent for many people afterwards, as Lintott argues, or as a generator of growing indifference towards it. Again in the fifties the situation was extremely serious, with the armed bands of Clodius and Milo dominating the streets of Rome.

Nevertheless, regarding the use of violence in the political arena and the different policies involved, and if we analyse in a more detailed way every episode concerned, it is significant that the strategies adopted by the popularis leaders were almost always pacific and legalistic. Only after that option seemed no longer possible, due to the obstruction of the opposition or the explicit refusal of their proposals by the senatorial majority, did the situation develop into violent confrontation. Moreover, we should not forget that almost all the prominent reformist leaders, the populares, were killed in those confrontations. As a consequence of this popularis agenda, we find a large group of laws about different and fundamental issues (land, distributions of grain, the competences of the assemblies, debts, etc.) promoted by the popularis tribunes, as well as their continuous defence of the civil rights and legal protection of the citizens (provocatio ad populum; Cloud 1998; Chapter 31). When we hear the voices of some of these tribunes, as in the cases of Memmius in 111 (Sall. Iug. 31) and Licinius Macer in 73 (Sall. Hist. 3.48 M), they insist on the importance of a pacific agenda to achieve their goals. To these testimonies we can add the speech delivered in the Senate by Caesar when debating the penalty for the arrested Catilinarians (Sall. Cat. 51), where he criticised the death penalty (without trial) proposed by Cicero and some consulars. Caesar’s intervention played a fundamental role in defending the citizens’ rights and rejecting the lethal validity of the senatus consultum ultimum (final decree of the Senate); see Section 29.8. But, finally, as on other occasions, the more intransigent position – that of the consul Cicero and other prominent senators – prevailed, and the prisoners were executed in prison (see Chapter 10 on Sallust).

As a particular aspect bound up with political violence, we find some specific laws on violence (de vi), which started with the lex Lutatia of 78, laws which dealt with explicit acts of violence directed against the State (contra rem publicam). It is difficult to reconstruct the exact issues contained in those laws, because it depends largely on the arguments offered by Cicero in different trials de vi or in late imperial legal compilations which did not differentiate the Republican measures in a precise way. In any case, it seems clear that they dealt with cases other than homicide or violence in the private sphere. A very interesting approach is that of Andrew Riggsby (1999: 112), who sees all these regulations, from weapons restrictions to the limiting of the use of violence by private individuals when the public interest was at stake, as steps within a political process of ‘centralisation of authority’, which ultimately led to a clearer monopoly of violence by the State with the coming of the Principate.



29.7 Cicero and Political Violence: Salus Populi Suprema Lex Esto


If the figure of Cicero is absolutely central to our knowledge of the Roman Republic, he is also fundamental to our understanding of political violence in the late Republic (see Chapter 9). This is not only because he was the defender of some of the most famous individuals accused of violence contra rem publicam in the last Republican decades, but also because of his considerations about violence in his more theoretical treatises, such as On the State, On the Laws or On Duties. In fact, he was a leading protagonist of that period and, therefore, it is worth devoting some space to him here, bearing in mind his frequently partisan and partial points of view.

Cicero presents himself as a man of peace, who considered violence as something opposed to civilised life (Leg. 3.42). Nevertheless, when for whatever reason this community regulated by law was at stake, violence could be legitimate, that is, he justified violence for the purpose of preserving order and the establishment.

His starting point was, again, the notion of violence as self-defence, in this case by the community, the res publica. Repeatedly he alluded to that old tradition going back to the Law of the Twelve Tables and applied it in his arguments to defend or justify violent initiatives. This happens for instance in the speeches delivered after his return from exile in 57, when praising his friend Milo for his ‘energy’ against the (violent) Clodius, or, a year later, in his defence of Sestius, when appealing for direct action since laws had proven to be insufficient to defend the res publica (Cic. Sen. 19; Sest. 86). In 52, he went a step further in the defence of Milo, when, at least in his published speech, he vindicated the theory of tyrannicide. We can reasonably ask if there was an evolution in Cicero’s position on political violence, from its justification (at least when there was some kind of supposed legal basis), to his later argumentation in the speech in defence of Milo, in his diatribes against Antonius in the well-known Philippics, or in the late treatise On Duties, where the reasons presented are fundamentally political (the res publica under threat), no longer with reference to the law. Regarding all this, Andrew Lintott (1999a: 54), rightly, talks about an ambivalence in Cicero’s position towards vis.

It is interesting to point out that when defending his clients against charges of violence, Cicero never went into a very detailed exposition of all the circumstances and specific problems involved. Rather, he preferred to underline the more general political problems concerned, and particularly the dangers which threatened the state. Salus populi suprema lex esto (Let the safety of the people be the supreme law) was the formula coined by Cicero in the work On the Laws (Leg. 3.8) and it summarised his thinking and agenda extremely well. That is, the safety of the state must be the supreme law. The problem is that the meaning of this sentence was no longer unmistakable, because political leaders no longer agreed on what were the most serious problems within the state and what were the best solutions to resolve them. Cicero’s slogan, thus, seems too vague for those times.

Cicero is also our principal source for studying the ‘emergency measures’ of the late Republic, born precisely to face those extreme dangers which menaced the res publica (see Section 29.8). In his consular year in 63, Cicero had to defend Rabirius, who was accused of participating in the murder of the tribune Saturninus in 100, and at the end of the year the consul had to face Catiline’s conspiracy. In both cases the Senate led an operation to control the situation and eliminate the opposition beyond the law if necessary. Cicero justified the role played by the Senate and its legitimacy to act in that way, looking – as was usual in Roman politics – for precedents from the early Republic, for the killing of citizens with (allegedly) tyrannical ambitions. The underlying principle is the consideration of the Senate as the central element in the State, with the permanent responsibility of defending it when necessary (Arena 2012: 206).

In Cicero’s political reflection on tyrannicide, his defence of Milo in the year 52 represented a turning point. In the published version of his speech, he presented a theory not only about the legitimacy of killing a tyrant but the necessity, and even the obligation, of every honourable citizen (optimus civis) to do so. After the murder of Caesar in 44, his pro-tyrannicide enthusiasm intensifies, as we can read in his correspondence and later in On Duties. For Cicero, tyranny is absolutely incompatible with the government of the Republic, which in his conception is senatorial; negotiation with the tyrant is impossible and he must be physically eliminated, because as a beast he loses all his legal rights.9 He associated tyranny with the already established tyrants but also with those who, in his opinion, were aiming for despotic rule. When we realise that, in fact, he identified as candidates for tyranny the reformist leaders in confrontation with the Senate who courted popularity among the plebs, like the Gracchi, Saturninus or Clodius (Cic. Mil. 83), the most controversial aspect of his theory and the dangers of preventive violence become evident.



29.8 Senatus Consultum Ultimum and Hostis Declaration: The Failure of Politics

When analysing the problem of political violence in the late Republic, one particular element immediately attracts our attention, especially with regard to the opposition between optimates and populares at some specific critical moments: the so-called senatus consultum ultimum (SCU).

This new procedure consisted basically in a senatorial declaration calling upon the superior magistrates to take whatever measures might be necessary to restore order and civil concord. In the ancient authors, the term senatus consultum ultimum appeared later on and only occasionally (Caes. BCiv. 1.5.3; Liv. 3.4.9), but it is common currency in modern scholarship. The decree did not follow a fixed formula, but generally began with videant consules ne quid res publica detrimenti capiat (let the consuls see to it that the state suffer no harm). The commission was occasionally given to other officials, such as, for example, the interrex or the praetors; in essence, the formula seems to have been intended for adaptation to the magistrates considered loyal to the Senate at the time (Cic. Cat. 1.4; Rab. perd. 20).

The senatorial majority appealed to the SCU for the first time against Gaius Gracchus in 121 and it may have been proposed (but not implemented) earlier, in 133, against his brother Tiberius (see Chapter 38). Later on, we see it employed on various occasions, such as in 100 against the tribune Saturninus, in 77 against the proconsul M. Aemilius Lepidus, in 63 against the Catilinarians, in 62 against Q. Caecilius Metellus Nepos and Caesar, in 52 after Clodius’s murder, in 49 against Caesar and several times in the forties. From the year 88 onwards, another extraordinary and controversial measure was put into practice against political opponents, the declaration by the Senate that a citizen had to be considered an ‘enemy of the state’ (hostis publicus) and, therefore, lost his civil rights, including all legal protection (on 88, see Chapter 39).

This extreme and extraordinary declaration was never regulated by law. Its scope, duration, specific measures and responsibilities were apparently covered by the Senate’s traditional political and ideological hegemony, the auctoritas patrum (see Chapter 28). As such, it differs from older institutions that dealt with emergencies, usually due to war, like that of iustitium, proclaimed by a senior magistrate. Iustitium involved a well-defined suspension of all public business (from the cessation of trials or assemblies to the closing of shops; Liv. 3.37.2; 4.26.12; Cic. Har. Resp. 55), which we also see on several occasions in the late Republic, as in the years 111, 88 and 57 (Golden 2013: 87). The formula of the SCU was ambiguous and generic enough to justify any possible measure that contravened the existing legal system and the traditional patterns in which political conflicts were played out in Rome. As we can read in our sources, especially in Cicero, the magistrates were exempt from any legal constraint in their task of saving the State.

The transcendent importance of the SCU was understood by all the political protagonists and particularly by the populares, who combated it from the beginning. They realised the difficulty of criticising a declaration which neither referred to any specific measure nor explicitly proposed any violation of legal rights. But fundamentally they did not accept the unilateral declaration of the supposed urgency to save the res publica nor the assertion that the citizens concerned had lost their civil rights and were automatically transformed into enemies. Against the coercive power of a magistrate, the populares vindicated the validity of the ius provocationis, the right to appeal to the people, regulated at least since the lex Valeria of 300 and never abrogated (see Chapter 22; Chapter 31). By appealing to the people (provocatio ad populum), the citizen (civis) faced with the death penalty or another major sanction, sought the intervention of the popular assembly. In accordance with this view, we can list a series of initiatives from the popularis side – from the lex Sempronia de capite civis, to the process brought in 120 against the consul of 121 L Opimius, the process against Rabirius in 63, or the lex Clodia de capite civis – all of them trying to challenge the abuse of power by the Senate and to protect the rights of Roman citizens. Cicero himself, due to an initiative promoted by his opponent the tribune P. Clodius, went into exile in 58 for having executed Roman citizens without trial under an SCU. As a sign of the fluidity of the political situation, he returned to Rome the next year, when Clodius was no longer tribune and his friends and supporters had managed to regain the upper hand, at least for a while.10

The populares’ response was not a coincidence, because the SCU was directly promoted against them and is, therefore, closely connected to the struggle between optimates and populares and the conflict around a new balance among the traditional decision-making powers proposed by the popularis leaders. If we look at the different occasions on which that ‘ultimate decree’ was approved by the Senate, there were always either political or socioeconomical proposals (or both) considered unacceptable by the more conservative groups in the Senate, or at least we see serious disorder with an undeniable social underpinning. All of that is evident when considering events ranging from the agrarian laws of both Gracchi brothers and the laws of the tribune Saturninus at the end of the second century, to the revolt of the proconsul Lepidus in 77, Catiline’s conspiracy in 63, and the proposals of the tribune P. Clodius in 58 down to his murder in 52.

From this point of view, it is clear that the problem we approach here is not exactly a juridical one – that is to say, concerning the theoretical competence of the Senate to act as a jury – but a political one. Some years ago, the brilliant historian Moses Finley underlined the SCU as an example of how a juridical-formal presentation of a problem disguised the real political and social dimension of the underlying conflicts (1983: 3–6). Consistent with that approach to the subject, the SCU and the hostis declaration can be analysed as repressive procedures created by the Senate in its attempt to control the new political conditions in Rome from the tribunate of Tiberius Gracchus onwards, which were considered threatening to its monopoly of power. As such, those extraordinary measures represented a failure of politics and of the traditional mechanisms to maintain the social cohesion of Roman society under senatorial leadership. In the end, that attempt was in vain and, it can be said, it was a sign of the weakness and inability of the Senate when confronted by a new situation. It seems that the optimates, with Cicero as their principal theorist, were not fully aware of the changing terms of reference for political confrontation and leadership, which were altering traditional patronage, adding weight to bribery and putting violence – in its various expressions – on the frontline.



29.9 Towards a New Political Culture

Some years ago, Michael Crawford proposed what constitutes one of the best definitions of Roman Republican government as ‘the collective rule of an aristocracy, in principle and to a varying extent in practice dependent on the will of a popular assembly’ (Crawford 1992: 23). As I have suggested, the combination of violence, patronage and corruption, and their interplay in the conditions established by the new imperialistic situation, were a significant factor in undermining that ‘collective rule’.

In his treatise On the State (Rep. 1.31), a dialogue supposedly held in 129, Cicero referred to the existence of two Senates and two communities after the Gracchan crisis of 133–132 (see n. 7). And if the tribunate of Tiberius Gracchus was the first step towards a reinterpretation of the constitution (Lintott 1999a: 208), his murder was the second, fundamental one. The following decades saw the rise of new legitimacies (Morstein-Marx and Rosenstein 2006: 633): among others, the growing political importance of the army (see Chapter 17) and a new relationship between the leaders and the people. Those were the conditions which gave rise to new patterns of politics and particularly provided the context for the rise of excessively powerful men who directly threatened the collective rule underlined by Michael Crawford, and who moved the problems of violence, patronage and corruption into a new dimension. Furthermore, as the murder of Caesar and the end of his murderers made evident, tyrannicide was not the solution. The assassins’ appeal to the freedom of the Republic as justification for their initiative was ineffective in the new situation, as it was unable to bring about political consensus, and in Rome the plebs showed their wrath when faced with the assassination of their leader. Ultimately, Caesar’s murderers were defeated on the battlefield by his heirs and veterans.

Where the traditional Republican ruling class had failed, there arose a new consensus within the different social groups and interests, but now in a different constitutional system, an autocracy led by Augustus. Violence was then strictly controlled by new legislation and the organisation of specific forces to maintain public order. Patronage underwent a transformation in that the absolute ruler now dominated the social network as the most important patron. Corruption was no longer necessary as an instrument linked to the electoral and political competition for power between the aristocrats. A new stability ended war. The later historian Tacitus (Ann. 1.2) summarised in a splendid and lucid manner the origins and success of the Principate. Times had changed and a new political culture was born.



NOTES


	1 I am very grateful to Alison Keable for making my English much better and to the editors for all their patience, comments and suggestions, which have notably improved the text. All dates are BCE.

	2 Sall. Cat. 10–11, 37–38; Iug. 4; Hist. 1.11 M; Liv. Praef; Vell. Pat. 2.1; Lucan 1.158–182; Tac. Ann. 3.27–38; Hist. 2.38; Flor. 1.47; App. BCiv. 1.1–5, 7; Diod. Sic. 37.3.1–2. Machiavelli echoed the problem in his Discorsi sopra la prima deca de Tito Livio (1.37, 3.24) as Lintott reminds us (1999a: XVII; 1999b: 242; see Chapter 2 in this volume).

	3 It is interesting to compare Republican Rome with democratic Athens, where we see the ‘Scythian archers’, a group of (supposedly) 300 public slaves whose function was to maintain order in public meetings and institutions of the city (Yakobson 2011). We do not know of anything similar in Rome.

	4 Cicero (Flac. 16–17) talks about the immoderate freedom and licentiousness of Greek popular assemblies (libertate immoderata ac licentia contionum) and about how men from the eastern regions of Phrygia and Mysia altered order in Roman assemblies.

	5 Law of the Twelve Tables (from the fifth century) 8.10: If a patron shall have done harm to a client, he is to be sacer (Patronus si clienti fraudem fecerit, sacer esto; Crawford 1996, vol. 2: 689). Sacer here signifies an individual who has been consecrated, and so is now outside human society and therefore may be killed with impunity.

	6 That was the way to permit the poor to feel that they were doing something for the great men, as Cicero (cynically?) said (Mur. 70–71).

	7 Cic. Rep. 1.31: ‘For, as you see, the death of Tiberius Gracchus, and even before that the whole policy of his tribunate, has divided one People into two parties’ (nam, ut videtis, mors Tiberii Gracchi et iam ante tota illius ratio tribunatus diuisit populum unum in duas partes); Wiseman 2009: 179; Vell. Pat. 2.3.3; App. BCiv. 1.2, 17; Plut. T. Gracch. 20.

	8 Law of the Twelve Tables 1.17: ‘If he commited theft by night (and) he killed him, he is to be lawfully killed’ (si nox furtum faxsit, [ast] im occisit, iure caesus esto), Crawford 1996: vol. 2, 609).

	9 Cic. Mil. 80–83; Off. 3.19, 32; Rep. 2.48 (tyrant as a beast); 3.43; Phil. 2.117.

	10 A series of speeches delivered after his return (In the Senate after his return, To the citizens after his return, On his house, On the responses of the haruspices) inform us about the situation in Rome, the damage caused to his patrimony and his ambition to remain as an influential leader.




FURTHER READING

On violence, the standard work remains that of Lintott 1984 and Nippel 1995 are fundamental regarding the problem of public order, along with Yakobson 2011. Brunt 1978 was a pioneering study connecting violence and social confrontations. On violence and politics, see Smith 1966 and Finley 1983; see now Fagan 2011 on violence in Roman social relations; Riess-Fagan 2016 on the topography of violence in the Greco-Roman world; and Duplá-Ansuategui 2017 on violence and late Republican political oratory. Tilly 2003 and Tilly and Tarrow 2007 offer an introduction to the thesis about collective violence, persuasive enough for us to explore its applicability to ancient Rome. Mosse 1990 proposes the notion of ‘brutalisation of politics’ for the decades following the Great War.

Gelzer 1969 (originally in German 1912) proposed a new approach to patronage; Finley 1983, Wallace-Hadrill 1989, Mouritsen 2001 and Deniaux 2006 each provide an excellent introduction to patronage, with the specific chapter on clientela in Brunt 1988 as the starting point for a reconsideration of its role in the late Republic. On bribery, important works are Lintott 1990, Yakobson 1992, Linderski 1999.

On the SCU, we now have: Lintott 2013 and Arena 2012, the latter offering the best summary of the political problems involved in the SCU and hostis declaration; Mitchell 1971 specifically in relation to Cicero; and Drummond 1995 who examines Sallust and the SCU in 63 (Cicero’s consular year). More recently Straumann 2016 has breathed new life into the debate on constitutionalism and extraordinary powers at Rome. Caesar’s murder and tyrannicide are analysed by Woolf 2006 and Pina Polo 2006 respectively, while Gaughan 2010 deals with the legal definition of homicide and Riggsby 1999 with different crimes related to the public sphere, such as violence and corruption.

Some interesting literature on the topics handled in this chapter is not available in English: Labruna 1991 in French (on violence and politics); Nippel 1981 in German (on violence and the plebs urbana); Ungern-Sternberg 1970 in German and Duplá 1990 in Spanish (on the senatus consultum ultimum); and Rosillo 2010 in French (on bribery).
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CHAPTER 30 
The Political Culture of the Plebs



Jerry Toner


30.1 Introduction

During the ‘Struggle of the Orders’, Livy (2.32) describes how in 494 BCE the plebs withdrew their support for the political system in order to wrest more rights from the nobility. Mutual suspicion between the two groups caused all political activity to be suspended and both sides feared violent assault by the other. The patricians realised that the state would not survive unless there was harmony in Rome and therefore sent an eloquent speaker to plead with the people. Menenius Agrippa was himself plebeian by birth and popular as a result. He told the plebs the fable of the belly and the limbs: how once the arms and legs had resented doing all the work, while the belly did nothing but enjoy the good food sent down to it, and how they went on hunger strike. They sought to starve the belly into submission but in doing so the limbs themselves were made weak and useless. The plebs were persuaded of their mutual interdependence and a compromise was effected, whereby they should have their own magistrates, the tribunes. Livy’s retelling of this story under Augustus clearly came at a time when there was a need to reassert the benefits of social harmony after a long period of political strife (see Chapter 11). But what this traditional tale also highlights is that Roman politics was never just about the aristocrats. They only represented one half of the political arrangement symbolised by the letters SPQR: the Senate and the Roman people. Moreover, the relationship between these two social groups was never one of simple domination by the noble class (see Chapter 25). The plebs strove to maintain and extract more out of the political system and many nobles sought to meet the demands of this popular agenda. This chapter explores the nature of plebeian political engagement: what kind of behaviour the plebs adopted towards their political leaders, what attitudes they displayed towards politics and what exactly they sought to get out of the system. The emphasis will be on trying to show that the plebs were not an apolitical crowd, focused on bread and circuses, as Juvenal was later to portray them. Rather, I will try to bring out their capacity for independence, their nuanced approach to politics and their active role in achieving a range of political goals.



30.2 Problems of Evidence

Significant problems lie in the way of such an enterprise. It is important to recognise at the outset that no simple homogeneity can be assumed to have existed among the plebs. Considerable horizontal and vertical divisions existed within the citizen body. Ordinary citizens were divisible in terms of their work, their level of education, where they lived and, increasingly during the Republic, their ethnic background. Work was probably their major source of identity (Joshel 1992) and we should be careful not to gloss over differences in political outlook between manual labourers and skilled artisans (Horsfall 2003: 26–28). Skilled workers themselves seem to have adopted certain collective political positions by means of collegia and so we should also not assume they shared an outlook. Time spent on politics was time that could not be spent making a living, meaning that there was probably also a bias towards the wealthier plebs among the politically active. In one passage, Tacitus gives the impression that there was a strong divide among the urban non-elite between the most needy of the populace and those who were attached to the great houses by way of patronage links (Histories 4.1). The degree to which the plebs were involved in politics, therefore, could be affected by the ease with which they could access the assemblies, whether they could afford to spend the time doing so and whether their patron, if they had one, was requiring political support (see Chapter 29). No doubt other more local or individual factors also played a role. It seems, for example, that much of the social life of ordinary Romans probably centred on the local communities in which they lived and worked, which served as powerful cultural and political boundaries within the city of Rome (Lott 2004).

Geography is an issue. Do we mean the urban plebs of Rome or do we include those who lived far away, particularly as more and more Italians were enfranchised as Rome came to dominate the peninsula (see Chapter 23)? The slow pace and cost of travel will have excluded most of these from political participation. We do know that the rural plebs showed sufficient interest in the big issues which affected them directly, such as the Gracchan land reforms, that they were prepared to leave their work behind and travel into Rome to crowd out the assemblies (another example is the plebs’ overwhelming support for Marius as consul; see Sall. Iug. 73; see also Chapter 38). Whether this kind of political involvement ever stretched to more mundane issues is unlikely, at least to the level to provoke active involvement in politics in Rome itself.

Another difficulty is chronology. The scattered nature of the evidence means that it is often hard to pinpoint developments in plebeian political culture precisely. Again, the simple fact of the expansion of the citizen body probably made a great difference. The rapid growth in the number of citizens meant that participation rates must have fallen significantly. By 70/69 BCE, there were as many as 910,000 registered voters (see Chapter 22). How many of these could realistically be expected to listen to speeches, or even be able to hear them, let alone vote in assemblies (see Chapter 32)? Attendance in the assemblies was set by size. The old Comitium, the traditional meeting place for the tribal assemblies and contiones in the north-west corner of the Forum Romanum until the late second century BCE, could, on Mouritsen’s estimates, hold only 3,600 citizens (Mouritsen 2001). In the first century BCE, the Forum Romanum provided the location for these meetings but could still only accommodate perhaps 15,000–20,000 people. Voting procedures were also slow, with votes being cast one-by-one on a raised platform. This meant that in reality as few as 3,000 were likely to have been able to vote (see Chapter 16).

Then there is the problem of our largely one-sided sources. Ancient authors used terms such as plebs, populus (people), turba (crowd), vulgus (masses) without any degree of accuracy. Often they were used as terms of abuse. Such evidence as we do possess, therefore, cannot always be neatly assigned to particular groups of the non-elite. There is additionally the significant effect of Cicero’s body of work, which serves to exaggerate the importance of the optimates (Cic. Sest. 96). It is important to remember that there was also a popular group, who, in a less formal way than a modern political party, tried to pursue a more popular set of goals. We can see these two sides of Roman politics most clearly in the so-called triumph of the populares in 59–58 BCE, when Caesar’s consulship was followed by the tribunate of Clodius. It was a time for land reforms and corn doles, when the Senate was cut out of the political process and that arch-optimate, Cicero, was exiled by popular vote, his house was torn down and a shrine to Liberty erected on its site. While these reforms and actions were short-lived, they all pointed to a kind of politics that played to a popular agenda with its own set of aims.

Cicero downplays the popular role in politics. In ideal terms, as argued by Millar in his 1998 volume, The Crowd in Rome in the Late Republic, both the Senate and the magistrates were beholden to the people and were unable completely to control them politically (see Chapter 7). The Senate did not act like some form of modern parliament or organised party-political government (see Chapter 15). Above all, it did not have the power to pass legislation. Laws were proposed by the tribunes to the tribal assemblies (see Chapter 19). It was the people, therefore, particularly in the comitia tributa, who had control over the major political decisions that faced the Roman state. It was the people who set the broad direction of politics, through the selection of magistrates in elections and through its legislative power. Roman leaders, such as Cicero, did not simply go through the motions of ‘democracy’ to achieve their political aims. They had to work hard to persuade the people to a course of action, through speeches in contiones leading to votes in the assemblies of the comitia.

It is also worth reminding ourselves that the voting public consisted solely of men. We know almost nothing about what, if any, political views the female citizens of Rome held (see Chapter 26). The fact that they could neither run for office nor vote may have meant they largely ignored politics as being irrelevant to them. But the later evidence from Pompeii suggests it would be wrong to think that all women were confined to the domestic sphere. More than 2,500 election graffiti survive, of which just over 50 can clearly be ascribed to female authors (see Bernstein 1988; Savunen 1995). It is evident that some women were playing an active role in political life. Such ties as can be discerned between the candidates and the women relate to the candidates being members of the women’s kinship network, neighbourhood, or religion. Other female-authored election graffiti, though, express support for the candidate purely on the grounds of political merit, which does not of course exclude the former factors. It is impossible to tell whether this small sample represents only the upper-class women in Pompeian society. But what it does at least show is that we should not assume that interest in politics was always confined to the men in the Roman family.



30.3 A Plebeian-Style Politics

Despite these various difficulties it is still possible to discern certain recurrent attitudes that characterised plebeian political participation. One interesting example from a non-Ciceronian source is a two-line joke related by Macrobius, in his fifth-century ce compendium of traditional Roman lore known as the Saturnalia (Macr. Sat. 2.2.6; see Courrier 2014: 285–286). It tells how an aristocrat called Plancus, consul in 42 BCE, was once pleading the case of a friend. He knew that one particular witness for the prosecution was a cobbler and wanted to use this fact to discredit him in the eyes of the jurors. He therefore asked him what he did for a living. But the man did not simply reply that he made shoes. He said, ‘gallam subigo’, meaning something like ‘I work with gallnuts’ or ‘I grind gall’, referring to the use cobblers made of gallnuts in the working of leather. What the clever cobbler knew was that Plancus was rumoured to be having an affair with a woman called Maevia Galla. So his reply acquired a second meaning: that he handled gallnuts in the same way that Plancus did Galla.

The first thing this story tells us is that it would be wrong to think that the plebs displayed any automatic deference towards their political leaders. The feisty cobbler is a clear example of an artisan who refuses to let a snobbish aristocrat simply sneer at his means of gaining a livelihood. But, equally, we should remember that this story is preserved precisely because of its peculiarity. The fact that an ordinary artisan managed to turn the tables on a man of consular calibre (it is unclear whether the event took place before, during, or after Plancus’s consulship) was an out-of-the-ordinary act worthy of recording. So we should be wary of concluding that this kind of behaviour was normal for the plebs when they found themselves in a political context. We would do better to see it as an extreme example that shows the range of behaviours the plebs were able to adopt towards the Roman noble class. On a spectrum from deference to attack, there sat a variety of alternative postures: active support, flattery, avoidance. The Struggle of the Orders, which traditionally lasted from 494 to 287 BCE, saw the plebs adopt a variety of such tactics in order to gain a greater degree of political equality from the patricians. As we have seen, the plebs’ ultimate sanction was to withdraw their support (secessio plebis), leaving Rome en masse and forcing the patricians to give in to their demands. It was an act of passive aggression that is reported to have happened on five separate occasions. Again, though, five times in two centuries should underline that this was a tactic of last resort. We also need to bear in mind that the exact details of these ‘strikes’ were recorded much later and so may simply reflect something of a literary creation (see Chapter 11). Even so, they do still tell us something about the form that plebeian involvement in politics took.

The focus on the cobbler’s skilled labour emphasises that, for all the plebs, the need to make a living was paramount. Plebeian political interests were focused primarily on similarly down-to-earth practical matters: food supply, rents, housing, limits on military service and debt-relief (Mouritsen 2001: 146). We can learn something about the characteristics that ordinary citizens wanted from their politicians from the qualities that were thought to be desirable at elections. The advice to Cicero on how to be elected consul, supposedly written by his brother, emphasises the importance of generosity, flattery and simply remembering people’s names (Comment. pet. 11). The election slogans which were painted on the walls of Pompeii at the time of the eruption in 79 CE are full of such terms as ‘good’, ‘honest’, ‘excellent’, ‘most worthy citizen’, ‘lives modestly’ and commend them for having ‘done many things generously’. Those that probably capture the spirit of the electorate most closely are the ones that promise ‘he will do something for you’. The overall impression is that popularity seems to have stemmed from being seen to be morally uncomplicated, from helping to meet the people’s material needs and from having something of the common touch.

The story of the cobbler also shows how important humour was in the political culture of the plebs. Much the same people as went to enjoy the wit and ribaldry of Plautus then listened to the speeches of the contiones. As Nicholas Horsfall notes, the urban plebs were legendarily skilled in informed repartee (Horsfall 2003: 99–100). They could impute hidden meanings to acts on the stage, pick up all kinds of topical political references and laugh at their superiors. Their leisure activities therefore reflected the same kind of skills which benefited a man in the political arena: the value placed on being able to think quickly in a public arena and respond to the barbs of opponents. Such humour was not simply abuse, though. We can see this kind of jocular sparring as helping to establish a sense of community. The cobbler’s joke made everyone laugh, apart from Plancus presumably. It was not, therefore, designed simply to harm the opponent. Shared collective humour served to underline the shared political culture of the Roman people as a whole, both plebs and patricians. The use of wit emphasised that no single individual, not even someone important enough to be a consul, stood above the importance of the group. Because, for all the bitterness that could often infect the Roman political system, the Romans ultimately needed each other to survive and for their state to continue to be successful. The person who, like Plancus, found himself as the butt of such jokes could not afford to be overly sensitive about it. Roman leaders were expected to be able to share and take a joke with the ordinary man. It was a way of showing that they were part of a wider community. And the cobbler’s joke shows both that he bought into this overarching sense of political unity and that he expected his largely plebeian audience to do likewise.

It was, however, a community whose pattern of social relations was patently competitive. The mode of political engagement adopted by the plebs often seems to have been as argumentative as that of the elite. The quick-witted cobbler displayed the kind of intellectual nimbleness needed to survive in such a cut-throat environment. It is hard to know, though, whether the non-elite were aping the behaviour of their leaders or vice-versa. Cicero complained to Marcus Cato that a highly influential person, such as he was, ‘should not pick up abusive terms off the street or from some idiots’ quarrel’ (Cic. Mur. 13). Perhaps it would be more profitable to see both groups as engaging in modes of political discourse reflecting wider Roman culture as a whole. Rather than seeing one group as simply copying the other, the internal divisions and competitive mockery displayed in the cobbler’s tale was a reflection of a general societal disposition towards internal division and competition which the plebs also shared (Peachin 2011: 25).

Our cobbler’s tale also reveals the central role that rumour played in popular politics (Courrier 2017; Rosillo-López 2017). While we can never be sure of literacy rates among the plebs at Rome: levels are, if anything, likely to have been lower there than in smaller towns, such as Pompeii, as a result of the sheer size of the population. The numerous graffiti in Pompeii might suggest a reasonably high level of functional literacy – in that it allowed for the reading and writing of simple sentences – whereas the hundreds of thousands who numbered the plebs urbana cannot reasonably be expected to have had the same access to modest education. Regardless of this debatable point, it is safe to say that the culture of the plebs was primarily an oral culture. Most people would have had to rely on the spread of information by word of mouth in order to find out what was going on in the world of high politics. As Horace describes (Hor. Sat. 2.6.50–58), ‘cold rumour’ would spread outwards from the rostra, where the likes of Cicero made their speeches, into the city’s neighbourhoods. Or in another example, Cicero writes a letter to a friend about the time when ‘those who hang about the rostra (subrostrani) had spread the story that you had been killed’, with the result that Rome was filled with the rumour of his supposed death (Cic. Fam. 8.1.4 = 77.4 SB).

Cicero’s disdain for these rumour-mongers is palpable. By dismissing rumour as, at best, idle gossip, at worst malevolent bad-mouthing, elite politicians can be seen trying to relegate this kind of oral knowledge to a lower plane. Oral information taken from a popular source was not something to be trusted. As Polybius said in his attack on the historical works of Chaereas and Sosylus: ‘they rank in authority, it seems to me, not with history, but with the common gossip of a barber’s shop’ (Polyb. 3.20.5). Clearly, the largely oral nature of plebeian culture would always mean that chat could easily be characterised as ill-informed gossip-mongering. Yet for the average plebeian, with minimal or limited literacy, rumour provided the best, most accurate and most timely source of up-to-date political news. To be sure, that did not mean it was always 100% true, but then neither was the information contained in Cicero’s texts. But correct or not, rumour represented a source that lay outside elite control and could engage critically with the elite version of events. Rumour, or to put it less pejoratively, oral information exchange, sat at the core of how plebeian politics functioned on the ground.

Perhaps above all, our cobbler points to the political independence of the plebs. Not all the time, of course, but when it suited them, or when they were sufficiently goaded, the plebs were perfectly able to assert themselves in the political arena. There is no hint of deference, no hesitation in firmly reposting the senator’s attempt to smear the cobbler’s reputation because of his reliance on using his hands for a living. There is, moreover, a sense of solidarity and shared honour among the artisan class the cobbler represents. He proudly asserts the tools of his trade and the skills he uses in his daily business. We do not get the feeling that he is a lone wit or an artisan with a chip on his shoulder. He stands for all the many skilled workers in the capital’s service industries, from the tanners and fullers to the innkeepers and barbers, who together allowed the great city of Rome to function. We also find this type of local, work-centred group solidarity in the terminology which some workers applied to themselves: ‘The Friends and Construction-Workers’ (amici subaediani) and ‘Mates and Marble-Workers’ (convivae marmorarii) to give two examples. Often they refer to each other as eating together (comestores; CIL 10.6699, CIL 10.7039; see MacMullen 1974: 77, n. 71 and n. 72). It all served to create a collective identity that operated in its own sphere within the wider political and social order.

A distinct sense of political identity is not the same thing as political radicalism. The cobbler’s neat wordplay successfully managed to turn the accusation of immorality against the one who made it. Rather than the cobbler being treated with disdain for his trade, it is the senator who is attacked and mocked for his adulterous affair. Plancus’s attempt to situate the cobbler as beyond the pale of acceptable political discourse backfires with the result that he himself is excluded on the grounds of sexual impropriety. A conservative sexual conformism underlies this ploy. It is the humble artisan, we feel, who is loyal to his wife and, by extension, it is the wider plebs who are maintaining social standards at a time when the political elite are abandoning theirs (see Chapter 14). It is tempting to imagine a parallel political conservatism among the plebeian class to accompany this traditional moral outlook, but it would probably be stretching the evidence too far.

Whatever the outlook, the story of the cobbler leaves us with an image of the plebs as being committed to their political freedoms and perfectly capable of making up their own minds on matters that affected them. Any notion that the plebs were putty in the hands of the political elite, who could use their well-honed rhetorical skills to shape popular opinion as they chose, needs to be abandoned. To be sure, skilled orators like Cicero could play on their prejudices, try to inflame them, or flatter, cajole and even bully them; but the plebs had their own firmly held views, which they felt honour-bound to defend in the face of elite provocation, and which provided a shared sense of collective political identity. It was, after all, their critical faculties which assessed the qualities of those nobles who aspired to be elected to political office.



30.4 How Did Popular Politics Change?

Fascinating as the story of the cobbler is, it risks obscuring the major developments that plebeian political culture underwent from middle Republic to the establishment of the Empire. Perhaps the most important of these was the huge growth in the size of the city of Rome. New urban popular sites emerged, which lent themselves particularly well to the verbal spread of political news. Taverns and barbershops, in particular, acted as places of popular male sociability. As with other forms of shop, these premises provided semi-private, semi-public meeting places outside the house where men could meet in an informal setting (Lewis 1996: 15–18). Groups of the plebs could hang about in these places, chatting, arguing and gossiping as they saw fit (see, for example, Plaut. Asin. 343–344; Epid. 197–198; Plut. Tim. 14; Mor. 16). Such was the reputation that barbershops had as places for sociability that Plutarch describes them as ‘wineless symposia’ (Conv. sept. sap. 2.679a). Taverns, of course, were not wineless and the alcohol no doubt helped fuel the debate. Innkeepers and barbers themselves acquired a reputation for being full of chat as a result of this sociability going on in their premises (see, for example, Hor. Sat. 1.7.1–3; Polyb. 3.20.5; Ov. Met. 11.153). Taverns and barbershops therefore played an important role in the everyday political culture of the plebs, lending themselves well to the formation of public opinion in an open and oral manner. Nor were these the only places that we find evidence for this kind of dynamic street culture: the fountains, fora, shops and baths all offered new spaces for urban popular politics to find expression. The public nature of such political discussion was largely the result of overcrowding and the high cost of renting in the capital city. Ordinary citizens could not afford the luxury of discussing politics at leisurely dinner parties at home. Lack of space forced them out onto the streets and into the many public and semi-public spaces that could now be found there.

A somewhat more private space that gave the plebs a new opportunity to discuss politics were the associations known as collegia. Dedicated to appropriate deities, these were private organisations of people gathered together for professional, religious and social purposes. For a modest annual fee, in the event of a member’s death, they would pay out a lump sum to cover the costs of a decent funeral. But they also provided the site for regular dinners and so offered the opportunity for ordinary Romans to discuss whatever mattered to them. It is impossible to know quite how political these clubs were. In a well-known exchange of letters between the emperor Trajan and Pliny the Younger at the time he was governor of Bithynia-Pontus, in modern Turkey, the emperor turned down Pliny’s request that an association should be set up in order to fight fires in the city of Nicomedia. As Trajan carefully explains, ‘We must remember that it is associations like these which have been responsible for the political disturbances in your province, particularly its towns. If people assemble for a common purpose, whatever name we give them and for whatever reason, they soon turn into a political club’ (Plin. Ep. 10.34). In another correspondence, the two men agree to permit these groups so long as they are ‘not used for riotous and unlawful assemblies’ (Plin. Ep. 10.93 and 94). The rules of one particular club at Lanuvium near Rome survive and these do not entirely square with the image of illegal and subversive political gatherings. Indeed, there are fines for unruly behaviour or for showing disrespect to the club’s officials: ‘If any member speaks abusively to another or becomes obstreperous, let his fine be twelve sesterces. If any member is insolent to the club president, let his fine be twenty sesterces’ (CIL 14.2112). Many of these clubs seem to have based their internal hierarchies on those of the political elite. But for all these rules, it is reasonable to assume that some level of political discussion would take place wherever there was a gathering of the urban plebs. They had a stake in the system and it would be strange if they had not discussed matters that were of mutual interest to them. Of course, the cost of membership of such associations probably means that it was the better-off section of the plebs who frequented them. But at one hundred sesterces, as was the case in Lanuvium, the joining fee was not beyond the reach of any moderately successful artisan or the like.

The effects of empire meant that the context for the political relationship between the elite and plebs was transformed. Republican politics had always involved a relationship of benefaction from the elite towards the plebs (Veyne 1990). Political leaders saw it as their duty to give benefits to the Roman people and in return the people lent support to their political leadership as a whole. In part, this culture existed because a hard-wired belief existed in all Romans that there was something remarkable about the Roman people. Here was a citizen body who had provided manpower for the legions that had conquered the known world (see Chapter 17). It was felt they all deserved to share in the fruits of that empire. And as the size of the empire grew, so did the benefits, with the corn-dole being extended to over 250,000 recipients and extravagant games being held. But there was also a more hard-nosed political reality: that by the late Republic, Rome had become a city of a million inhabitants – an enormous number for a pre-industrial city – and such a volatile crowd always had the potential to threaten instability. Above all, the huge size of the electorate meant that old-style personal relationships, whether through patronage or the direct canvassing of voters, could never be sufficient for a candidate for office to gather enough support to win an election. Mass benefaction established a new kind of relationship with the plebs, a form of politics that was in many ways indistinguishable from bribery (see Chapter 29). The relationship between the donor and the recipient was more distant and impersonal, but it had the same effect in a society where sheer weight of numbers meant that a new kind of politics had to be adopted.

The size of the electorate meant that large-scale popular protest became a common way for the plebs to make their collective voice heard, particularly relating to issues such as food supply, land, housing and debt (Vanderbroeck 1987). But such protests did not display some kind of profound political disaffection or a desire for radical change. Confrontation brought risks. As Cicero noted, most shopkeepers ‘wanted peace’. Their livelihood ‘depends on their custom, which requires calm; and whenever they are shut, they lose money’ (Cic. Cat. 4.7.17). Such public protests can, therefore, be better understood as attempts by the ordinary citizens to generate moral and political pressure on the elite in order to force them into giving the plebs what they wanted. Whether it was gossip, heckling or complaining, it all served to make it clear that the public was unhappy. It worked, at least it often did – roughly three-quarters of the time in our surviving examples (Vanderbroeck 1987: 152). And it worked because it drew on that same sense of shared interests which underlay the effective functioning of the cobbler’s joke. It reflected a widespread belief in the need for social reciprocity between the political elite and the plebs. When this traditional social contract was breached, that was when popular anger erupted.

Such anger could easily spill over into violence and reflected the occasional need for the plebs to turn up the volume of their protests. Food shortages generated particular unrest. In Appian’s account of the civil war between Octavian and Mark Antony, the onset of famine in Rome gave rise to a breakdown in order among both the people and the soldiery. Supplies by sea were cut off and there were numerous acts of violence. The people closed their shops and drove the magistrates from their places, ‘as though there were no need of courts of justice, or of useful skills, in a city crushed by hunger and infested with bandits’ (App. BCiv. 5.18). But these were extreme times. Again we should consider whether such violence characterised more normal popular political participation. It was certainly a recurrent feature (Vanderbroeck 1987) and was seen as an acceptable form of self-defence (Fagan 2011). Whether they were dealing with the Gracchi, Clodius, or Octavian, the plebs were clearly perfectly capable and prepared to use violence to help further their ends. But just as violence during famine acted as an index of malfunction in the supply system, so violence in the Forum reflected dysfunction in the political system. There was nothing inherently plebeian or lower class about resorting to violence. Failings in the workings of politics meant that the elite, too, were falling back on such desperate measures.

Employing violence represented one end of plebeian political culture. Being the recipient of large benefactions meant the plebs also used adulation to help encourage their elite leaders into certain forms of behaviour. Cheering and clapping in the theatre was a simple way to express active support for certain individuals. The elite eagerly waited to see what kind of reception they received. Cicero proudly boasted that the reception he received was better than those given to Pompey and Caesar (Cic. Att. 2.19 = 39 SB). The reaction of the crowd mattered because it acted as a simple index of both popularity and likely future success. It represented an immediate political return on these powerful men’s often considerable financial investment in providing benefits for the people. Whether this applause was meant sincerely or represented a kind of mass flattery, conducted with the aim of encouraging the wealthy and powerful to put on more shows, is impossible to say. But we should, at least, be alert to the possibility that the crowd were not simply voicing a straightforward opinion. The people can also be seen as actively managing the aristocrats, massaging their egos in order to get more of what they wanted. What they were not doing was simply acting as clients carrying out the wishes of their patrons. But they were playing a system in which aristocrats were becoming increasingly competitive with each other, via the provision of mass leisure, in order to garner broad popular support.

The plebs became no lovers of the Republic per se, as their anger at the murder of the populist Julius Caesar shows. As the city of Rome transformed into a mass society, the traditional forms of politics were unable to include all but a few. The political in-fighting among the elite in the chaotic last years of the Republic also saw the nature of high politics change. But the culture of patronage continued to sit at the core of the relationship between the rulers and ruled, even if it transformed into a new form more suitable for the million-strong city. The urban plebs undoubtedly sat in an asymmetrical power relationship with the political elite, but they still retained the possibility of exercising influence through a variety of means. If the assemblies could no longer provide an avenue for the expression of popular will, then the acclamations and chants at the games, protests and riots, all provided the Roman plebs with the means to make their voice heard.

It all served to ensure that the people carried on receiving their share of the rewards of empire. In that sense, it can all be regarded as a continuance of traditional plebeian politics, albeit altered to suit the new political realities of the late Republic and early Empire. This was not a change that Roman authors saw as a positive development. Juvenal famously dismissed the plebs of the Empire as having sold their political birthright: ‘Already long ago, from when we sold our vote to no man, the People have abdicated our duties; for the People who once upon a time handed out military command, high civil office, legion – everything –, now restrains itself and anxiously hopes for just two things: bread and circuses’ (Juv. 10.77–81). It all seemed such a comedown. But we should be careful not to see the developments of plebeian politics in too negative a light. In the same way that elite politics was transformed under the emperors, so too popular politics had to deal with the advent of autocracy, however benevolent.

Nor were bread and circuses insignificant political prizes for the people to win. The monthly grain dole, of roughly 33 kg per adult male citizen, made a substantial contribution to feeding a family. Leisure provision also sat at the heart of the civilised lifestyle, something to be aspired to by all citizens, not to be simply the preserve of the leisured aristocracy. Fronto said of Trajan’s rule that the emperor realised that, if anything, people cared even more about the circuses than they did about the bread: ‘Trajan realises that his rule has won approval as much because of games as because of serious things and also that serious things are neglected with greater loss, but games, with greater resentment; that the human drives that lead men to demand the grain dole are less powerful than those which lead them to desire spectacles’ (Fronto, Ep. 2.18.9–17).

Our cobbler’s tale gives us a sense of the elite unease about this new plebeian political culture. When the senator tried to use snobbery about the artisan’s reliance on manual labour, the cobbler resisted by subverting the moral message. It suggests that elite and popular politics were not always in alignment and that the plebs were well able to resist the elite in the political sphere. It is this difference that could generate anxiety among the elite whenever they encountered the new popular politics in action. Any popular gathering, whether it was in a bar, barbershop, or collegium, came to be viewed by the elite as politically suspect. Cato the Elder expressed the wish that the Forum was paved with nothing but sharp-pointed stones as a way to stop people lingering there (Plin. HN 19.24). There were, as a result, various attempts to prevent associations from being formed and even to limit what food was sold in taverns. Most of the attempts at control seem to have been local responses to local problems and could not be properly enforced, but they still reflected the underlying nervousness which the elite felt when they saw the non-elite gathering together unsupervised and on their own terms (O’Neill 2003). Later, during the second century ce, Epictetus records that this unease went even further and that people could be trapped in the taverns by soldiers sent to root out subversive political comment: ‘In Rome, reckless men are trapped by soldiers in the following manner. A soldier in civilian clothing sits down beside you and begins to vilify the emperor. Then, as if you had received from him a pledge of good faith just because he began the abuse, you too say what’s on your mind – and the next moment you are handcuffed and led away’ (Arr. Epict. diss. 4.13.5).

We could interpret the story of the cobbler simply as a reflection of aristocratic pride in the firm independence and character of the plebeian class. These were, after all, the men who traditionally had made up the legions and had been so successful in doing so. But that would not negate the possibility that the story is also capable of being seen as a reflection of elite disquiet about the uncontrolled popular political discourse, which increasingly took place in various sites in the city. Trying to dismiss the cobbler as a mere artisan was a way to denigrate the entire culture of this artisan class. Dismissing rumour as worthless gossip similarly sought to characterise popular information exchange as inaccurate and worthless, in comparison with more sophisticated political discourse. The overall effect was to portray the cobbler as a simple, politically unsophisticated naïf, in the same way that Juvenal’s later attack sought to denigrate the plebs as having sunk into a morass of lazy pleasure-taking. In his portrayal, the people became a bunch of credulous fools who could be cynically manipulated by their savvy political leaders, a view worthy of Ronald Syme (see Chapter 7; Introduction to Part I). As our simple cobbler’s joke shows, though, this does little justice to the active political culture which ordinary Roman citizens possessed. We can see this kind of elite condemnation of the plebs as an attempt to regain control over urban political discourse, above all that which was now occurring in public places associated with the plebs, such as taverns, barbershops and the fora. But the cobbler’s riposte also shows us how doomed to failure such an attempt at elite control was. The plebs would always be able to make their voice heard in some way, even in the competitive strife of the late Republic and the more autocratic regime that was to be ushered in with Octavian’s victory at Actium.



FURTHER READING

The traditional view of Roman politics as being dominated by the aristocracy can be found in Syme 1939
. Millar 1998 attempted to rehabilitate the plebs by assigning them an important and active political role. Wiseman 2009 sought to build on this by arguing that the populares and optimates effectively functioned as two distinctive political entities, with the populares pushing the political demands of the plebs as opposed to the nobles. Mouritsen 2001 emphasises the structural limitations that will have severely limited the actual degree of popular participation. Vanderbroeck 1987 assesses the importance of crowd behaviour in late Republican politics, while Morstein-Marx 2004 highlights the role of public political speeches in negotiating the relationship between the Senate and the people. Courrier 2014 provides a detailed overview of the surviving evidence for the plebs in the late Republic and early Empire, including a useful appendix containing evidence for expressions of popular political will.

There have been a number of recent studies of the broader culture of ‘ordinary’ Romans. Horsfall 2003 collects together much of the evidence for the city of Rome. Toner 2009 looks at the extent to which it is possible to find broad structural similarities across the culture of the wider non-elite, primarily of the imperial period. Morgan 2007 uses fables and proverbs to reconstruct popular concepts of morality. Flohr 2013 provides a detailed analysis of the evidence for one particular group of artisans, the fullers. Other studies have examined particular areas of non-elite life. Toner 1995 looked at a range of popular entertainments. Purcell 1995 analysed the importance of gambling in the urban context. On the games as a place of dialogue between the emperor and his people, see Yavetz 1969, Cameron 1976 and Veyne 1990. Veyne analyses the concept of euergetism, examining the reason why the Roman elite willingly spent such vast sums on providing lavish entertainment for the people. For attempts to recreate the wider context within which to interpret the meanings of the Roman games, see Hopkins 1983, Wiedemann 1992 and Toner 1995, 2009.
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CHAPTER 31 
The Law and the Courts in Roman Political Culture


Jean-Michel David
(Translated from French by Katie Low)


31.1 Introduction

In Rome under the Republic, the sources of authority and definition for legal rules were multiple, as were the courts themselves.1 They were established in an interconnected manner, in the course of a developmental process that lasted several centuries, and that resulted in some authorities gaining importance and others losing it. The political culture of Republican Rome was not a stable, unchanging structure but a body of rules that were made and unmade over time (see Chapter 1). It therefore makes sense first to describe this process, in order to understand what the different sources of law were and the relationships between them. Following this, the various civil and criminal procedures which Roman citizens used to settle their disputes will be examined. In the process, it will be possible to assess the development of the balances between the city’s active institutions, especially those that determined relations between the magistrates and the people, which caused the latter to take on greater importance in criminal matters especially.



31.2 Sources of Law and the Establishment of the Courts

We may begin by recalling that the formulation of law and the establishment of procedures fell within the power of the magistrates, statute law and case law. The magistrates of the Roman people were the primary holders of the capacity to formulate norms and have them applied. Most probably, the person of the king was the origin of their authority. His imperium extended to the law and permitted him to define its terms, direct its procedures and ensure that he himself was obeyed. His successors in this respect, i.e. the consuls, military tribunes with consular power, dictators and praetors in Rome, and promagistrates in the provinces, inherited this responsibility. To them must be added the curule aediles, a magistracy created in 366, who also exercised a judicial power.

The application of this power took different forms, with the key distinction being between that which came under the power of iurisdictio and what is known as coercitio. The former was dependent on the capacity to direct trials in which opposing parties faced each other in accordance with norms established in advance and, further, to add to these norms as a result of situations that arose. The latter, meanwhile, was the power that allowed magistrates to punish any infringement of their authority. As the two developed in different ways, it is important to distinguish them.

In the area of iurisdictio, the praetors held the main authority. When their office was created, the consuls and other higher magistrates in fact ceased to exercise this authority, with the exception of the promagistrates, who kept it in the provinces, and the curule aediles, who held responsibilities concerning the policing of activities carried out in the town (markets, highways and so on) (see Chapter 21). The first praetor, the urban praetor, whose office was created in 367, was responsible for trials between citizens, the iudicia privata. Then, in 242, his colleague the peregrine praetor came into being, who was responsible for legal disputes in which foreigners were involved. The role of both magistrates, their iurisdictio in the strict sense, consisted of setting the procedures in motion and directing the iudicia. From perhaps the second century onwards, it also became habitual for them to set out the rules they would follow in an edict that they published when they took office (see esp. Brennan 2000: 132–133). As will be shown, at this time these rules were tending to multiply. Most often, however, the same norms applied from one urban praetor to another and one peregrine praetor to another, in such a way that most often the edict was passed down in the same terms from magistrate to magistrate and so became tralatician.

Regarding coercitio, the history of the imperium of the higher magistrates is that of a continuous retreat in the face of efforts to claim and implement the right of provocatio.2 In the earliest times, these magistrates could put to death any citizen who disobeyed or obstructed them. The axes and rods of which the lictors’ fasces were made, which served as instruments of execution, were a reminder of this. The dictators retained this right, but the other magistrates, beginning with the consuls, were compelled to renounce it. The principle of provocatio was indeed imposed on them – according to this, any citizen threatened by a magistrate could appeal to the people.3 It was established through a number of laws, of which the significance and even the existence are debated. One family, the Valerii, claimed for a number of its members the glory of being its originators, and the tradition included references to several leges Valeriae that were said to have created it in 509, 449 and 300. They were followed by three leges Porciae that extended its application outside the city of Rome. It is not possible here to attempt to identify these laws more precisely, but it is probable that the principle of recourse to the people predates the middle of the fifth century (Santalucia 1998: 34; Humbert 2013: 169–200), since in that period the comitia centuriata (assembly organised by centuries) was already a body that could punish capital crimes in accordance with the laws of the Twelve Tables (tab. x.i; see Chapter 16). Either way, though, the main provision was simple: it was forbidden for any magistrate to have a citizen beaten with rods or put to death once he had appealed to the people.4 In this case, the people took on the role of judge and the criminal procedure occurred in a iudicium populi, i.e. a trial before the comitia.

This rule, however, did have one limit: a magistrate against whom a provocatio was brought might potentially not comply with it. Probably such situations hardly ever happened, but they had even fewer chances of doing so if the provocatio was supported by other political actors: the friends and family of the person who was threatened, ordinary citizens acting in solidarity and in particular the tribunes of the plebs. These, indeed, thanks to their ius auxilii, had the right – and the duty – to lend assistance to citizens threatened by a higher magistrate’s arbitrary decision. In a sense, they were the guarantors of provocatio (Humbert 2013: 169–231; on the tribunes of the plebs see Chapter 19).

An anecdote told by Valerius Maximus makes it possible to understand how this worked in practice. At an unknown date that may have been in the middle of the second century, a triumvir capitalis (on this, see Chapter 21), who was probably acting on behalf of the praetor (on this magistrate’s judicial role see further in Section 31.3) took action:


Gaius Pescennius, triumvir capitalis, bound Gaius Cornelius with public chains, because he had had sexual intercourse with a freeborn youth (Cornelius had distinguished himself in military service of the greatest bravery, and had been rewarded with the rank of First Spear four times by his commanders). He appealed to the tribunes, not on the grounds that he denied having sex, but he stated that he was ready to wager that the youth had openly and explicitly prostituted his body. The tribunes refused their intervention, and so Cornelius had to die in prison. (Val. Max. 6.1.10)



The tribunes of the plebs had their seats in the Forum, near the original site of the praetor’s court (and that of the triumviri capitales), on the route that led, on the other side of a small square, to the carcer, where executions were carried out (David 1984). It was there that these tribunes refused to make use of their ius auxilii. Such an arrangement of space therefore shows that this was one of their normal functions. It made it possible for them to prevent an abusive act of coercitio, which they did, it is clear, in a sovereign manner, in accordance with their free judgement.

The interventions of the tribunes of the plebs in the political sphere thus constituted another major source in the establishment of legal norms and procedures. Their power, unlike that of the magistrates of the people, was not founded in the imperium that had once belonged to Rome’s kings, but in the leges sacratae (laws whose contravention rendered the transgressor sacer – see Section 21.3) by which the plebs had been formed as an autonomous community and which gave the tribunes a sacrosancta potestas (power established through a lex sacrata). This did not authorise them to set out rules of law and they did not have iurisdictio. However, they enjoyed a right comparable to coercitio in the form of a power to seize the goods of, impose fines on, arrest and even execute by throwing from the Tarpeian Rock, anyone who opposed them. Since, despite everything, they were the advocates of the right of provocatio, of which they above all wanted to (and could) ensure the respect, they refrained from doing this apart from in exceptional cases and transferred this competence in criminal law to the people by establishing the procedures for comitial judgement (see esp. Humbert 2013: 233–255).

In this way, in the course of the fifth century the people became a genuine actor in the judicial system. In major criminal cases, those concerning well-known citizens or which could result in the death penalty for the accused, the people had the same decision-making power as in elections and votes for laws. As Polybius says (6.14.4), in the second century it was ‘the sole master of honours and punishments’ and in this respect the political culture of Roman society was coherent in nature (see Chapter 8). The comitial procedures that were established were of three kinds. The first took place before the comitia centuriata, over which a magistrate of the people presided. The second were before the plebeian concilia, over which a magistrate of the plebs presided. In addition, there were those conducted by a curule aedile before the comitia tributa, but these appeared only later. The difference between the first two kinds was that the comitia centuriata, which represented the people as a whole, were needed to judge a capital case, while the plebeian concilia, which represented only the plebs, only had the authority to impose a fine (see Chapter 16).

The other process that led to a more democratic way of formulating the law was the recourse to statute law to define norms and procedures. In this respect, the most important measures were the Laws of the Twelve Tables, which constituted a decisive, and in a sense foundational, event in legal and judicial matters (see esp. Humbert 2005: 3–50; Schiavone 2012: 85–104). They were probably not voted in by the people but promulgated by a college of ten men (decemviri). Nevertheless, they were part of a democratising trend in that they made possible the agreement and publication of norms to which magistrates would be subject from then on.

When the Laws of the Twelve Tables were adopted in 451 and 450, the conflict between patricians and plebeians had created such a blocked state of affairs that it seemed essential to establish and publish the rules which were needed to regulate relations between citizens. However, this did not result in innovations. The college responsible for promulgating the rules was composed of patricians, who took up and strengthened measures that were probably already in use but which, since they fell under the authority of the pontiffs and magistrates, were known in detail by them alone and might be the object of interpretations that could seem arbitrary (on the pontifices, see Chapter 20). In this way, establishing these measures also framed the magistrates’ power of jurisdiction.

In the main, the Tables concerned only private law and for the most part had no impact on the institutions. The undertaking was indeed a response to a double demand, that was both democratic (in that rules were agreed on and published, that previously had not been) and conducive to peace (in that the legal conditions for harmony between citizens were established). This was one of the rare occasions on which legal norms were announced in the form of a code that was close to being complete and coherent. In most cases, innovations were added to pre-existing norms without any need being perceived for systematically organising the law. It was believed, as in other areas of Roman political culture, that the mos maiorum, institutions that had been inherited from the ancestors, were ideal and there was no need to change them (on mos maiorum, see Chapter 14).

In fact, the small number of other laws that played a role in the establishment of norms pertained above all to procedural matters. This was the case for the lex Aebutia in particular – which, at an unknown date, strengthened the recourse to the formulary procedure (to which we shall return) in the iudicia privata – and for all the laws, generally plebiscites, which created what were known as the quaestiones perpetuae.

To what does the latter refer? The higher magistrates – consuls, dictators and praetors – always had the option, and the duty, of leading inquiry procedures (quaestiones) against the perpetrators of serious crimes that put the community in danger. They generally did so at the request of the Senate or the people. Now, between the middle of the second and the middle of the first century, this criminal inquiry procedure became a major tool of criminal punishment (see esp. Jones 1972: 48–81; Santalucia 1998: 103–183). By effectively applying the principle to a particular crime (on this point, see Riggsby 1999), laws, most often plebiscites, created a punishment and a procedure and in this way checked attacks on the city’s interests committed by senators and magistrates. At that time, tribunes of the plebs often made use of this legislative instrument to develop a kind of democratic politics that sought to bring the members of the senatorial aristocracy under control. So from 149 onwards, so-called quaestiones perpetuae came into being, which had the aim of checking the extortion of wealth from provincials (quaestio de repetundis), the appropriation of goods belonging to the city (quaestio de peculatu), improper solicitation of votes in elections (quaestio de ambitu), magistrates’ abuses of power (quaestio de maiestate) and the organisation of armed gangs and poisonings (quaestiones de sicariis et veneficiis). This multiplication of quaestiones was a symptom of the dysfunctionality that characterised political practices at the end of the Republic and at the same time testified to the attempts made to remedy this. Accordingly, when Sulla set about strengthening the institutions, he reorganised the quaestiones and created new ones in order to put a stop to the offences of forgery (de falsis) and serious insults to private individuals (de iniuriis). Others still made their appearance in the following decades, with the aim of checking violence and sedition (quaestio de vi) in particular (see Chapter 29). Finally, Augustus created a fixed framework into which all these procedures were fitted, by means of a lex Iulia iudiciorum publicorum (regarding public criminal trials). At that point, the crisis of the Republic that had culminated in the civil wars necessitated a refoundation and the beginning of a coherent criminal codification process.

In addition to these first two sources of the law – the power of the magistrates and statute law – there was also a third, which was very typical of Roman political culture and concerned civil law: the jurisconsults. Knowledge of the law was one of the areas of expertise that the members of the Roman aristocracy were expected to possess. This was a legacy of the very early organisation of society, in which the chiefs of the patrician gentes (clans or families) were experts in rituals and had the authority needed to put them into practice (Schiavone 2012: 69; see also Chapter 33). Law indeed was part of these mainly unwritten rules, which had to be respected in order to ensure harmony in the relations between humans and gods, and amongst humans. They demanded specific knowledge that in the earliest times was the concern of the pontiffs (who until 300 were all patricians) and were transmitted most often by oral means (see Chapter 20) – it was only in 304 that a man called Flavius, a scribe who had become aedile, dared to publish those that made up the ius civile (law pertaining to Roman citizens; see esp. Liv. 9.46.5).

Nonetheless, this act of publication was not enough. The legal rules formulated in law (and subsequently edicts, when they were introduced) did not cover all possible situations (Cic. Mur. 25). The procedure was also very formalistic and any error in the claim’s formulation or the definition of the dispute (using the word ‘vine’ instead of ‘tree’, for example; Gaius 4.11) made the request null and void. These uncertainties were a major obstacle to the running of the iudicia privata. Ordinary citizens could call on members of the aristocracy, whose privileged position meant they still had knowledge of the law and were able to help them submit their grievances and claims (see e.g. Cic. De or. 1.166–669): assistance in matters of justice was one of the duties of aristocrats who had the role of patroni (see Chapter 29).

Within the aristocracy itself, however, a group of jurists was formed who developed their knowledge of the law to the point of becoming specialists. In order to apply norms to actual cases, it was necessary to appeal to reasoning by analogy and to employ legal fictions. Collections consisting of responsa to these specific situations started to appear. But it was especially in the first century that knowledge of the law became a discipline in its own right. Under the influence of Greek thought, and following a quest for consistency in the distinctions drawn between the similar and the dissimilar, and the general and the particular, leading jurists, most notably Q. Mucius Scaevola (consul in 95) and Ser. Sulpicius Rufus (consul in 51), devised systems of legal thought that organised pre-existing norms in a rational manner and subjected their logic to general principles. This development had major consequences. As a result, the law came to form a corpus of rules and norms and, in particular, a method of reasoning; this gave it a kind of autonomy in the intellectual and institutional sphere by setting it up as a moral reference framework founded on fairness (Schiavone 2012: 129–306, esp. 136–153).



31.3 Procedures and Behaviour

When examining the various procedures, it is useful to make a distinction between two broad categories, the iudicia privata and the iudicia publica. This distinction does not correspond to the modern one made between civil law and criminal law. What would now be called criminal law was subject to several different authorities. Crimes committed in a familial setting came under the jurisdiction of the father of the family; following the advice of a council, he was able to punish slaves, women and children with penalties that could include death. Here was an entire field of criminal law that the city left to the family; it will not be discussed here. Conversely, crimes consisting of attacks on goods or persons, such as theft, striking and wounding, and sometimes murder, were subject to private vengeance and compensation and were addressed by the procedures of the iudicia privata.

For their part, the iudicia publica encompassed all the procedures that pitted the city against individual citizens. These were criminal trials for crimes and offences that were not subject to punishment under the two aforementioned processes, or that were such a great threat to public order that they called for a procedure that involved the city’s institutions.

The iudicia privata were the responsibility of the two praetors mentioned in Section 31.2, the urban praetor for disputes between citizens and the peregrine praetor for those in which foreigners were involved. The procedure was very strictly defined and happened in two phases: the first was named in iure and the second in iudicio (of fundamental importance is Kaser 1966: 17–338). The first phase initiated the judicial action in the presence of the praetor and established the protagonists’ claims. Until the final decades of the Republic, it was carried out through what were known as legal actions (legis actiones). Three of these defined a procedure: the sacramentum (on which see further in the next paragraph); the iudicis arbitrive postulatio, which consisted of asking for a judge; and the condictio, a kind of summons. There were two others that were concrete acts: the manus iniectio, the seizure of the adversary himself; and the pignoris capio, the taking of a pledge. These were genuine rituals that the magistrate and both parties respected as a matter of course.

Let us look again, for example, at the legis actio sacramento. It was the oldest, applicable to most situations and survived for some cases into the imperial era. It required the two parties to declare strictly opposing claims on a matter (in rem) or an obligation (in personam). The formulae they used were fixed and at the same time the parties presented the disputed object. For example, when claiming ownership of a slave, the plaintiff had to touch him or her with a rod and say precisely these set words: hunc ego hominem ex iure quiritium meum esse aio secundum suam causam (I declare that this man, by the law of Roman citizens, is mine, according to his status; Gaius 4.16). His opponent did the same. In early times, this had to be accompanied by an oath in which the protagonists very seriously committed themselves, since of necessity one of them was lying. They risked, if not their lives, then at least their credibility. Later, what was at stake in these solemn declarations became a mere sum of money that was placed as a deposit, also known as the sacramentum; the person whose claim turned out to be unfounded lost his. Nevertheless, a strong personal dimension remained in the commitment made (Kaser 1966: 60–77).

The in iudicio phase was the second stage of the procedure. The praetor who had confirmed the validity of the parties’ claims and duly noted their contradictory nature in the course of the in iure phase sent them back before the judges he nominated with the litigants’ agreement (in some cases one single judge, in others several brought together to form a jury). These individuals heard the parties and their witnesses and pronounced their judgement on the matter in hand. The protagonists were then sent back before the praetor who announced the verdict and allowed it to be implemented.

The ritualistic nature of the procedure involving legal actions meant that any change or adaptation was impossible. Another procedure came into being, probably in the course of the third century, known as the formulary procedure. Within it, the parties’ opposing claims were no longer limited to the words that they spoke, but were established by the magistrate in a formula in which he set out the judge’s task in accordance with the following example:


(…) si paret N. Negidium A. Agerio sestertium X milia dare oportere, iudex, N. Negidium A. Agerio sestertium X milia condemnato, si non paret absolvito.
(…) if it should appear that N. Negidius ought to give A. Agerius ten thousand sesterces, judge, let N. Negidius be condemned to give ten thousand sesterces to A. Agerius; if it should not appear so, let him be acquitted. (Gaius 4.34, 43)



This was a major change: the magistrate could introduce conditions, particularly in the form of exceptions (‘except if’) and fictions (‘as if’), that allowed him to adapt the rules of law to any situation without altering their meaning or substance. An unusual case, one involving a foreigner for example, could be reduced by analogy to one involving a citizen and treated as such by creating a fiction (‘as if he were a citizen’). The magistrate was no longer constrained by the wording of the legal actions and could make use of his power of iurisdictio. The new procedure also allowed for innovation and for the adaptation of old norms to new situations that had arisen from the conquest of the Mediterranean, the development of trade and the imposition of Roman rules on foreign subjects. In this way, it helped to create a cohesive empire. At this time, also under the influence of the jurisconsults, of which the most important were themselves praetors, Roman law, one of the foundations of Roman political culture, came into being. Thanks to this capacity to be extended to all situations and to allow the implementation of general principles, it was destined to become universal.

These procedural conditions, however, were only one aspect of real legal practices and the place they had in this same Roman political culture. First of all, it is important to remember that all these trials took place in public. It is not known where the peregrine praetor had his seat, but we know that the urban praetor’s court was located in the comitium, before being moved during the second half of the second century to a site close to the Regia and the temple of Castor and Pollux. The judges sat in the comitium (David 1992: 14–18; see Figure 35.1). Therefore, the trials took place in the sight of the citizens, amid the Forum’s crowds, and as a result the grievances and claims of both sides ended up being submitted to the judgement of all. In a society in which, to the extent that their numbers still allowed this, individuals tended to know each other, trials were an opportunity to assess the honesty and respect for commitments shown by both sides and to evaluate a citizen’s credibility, the fundamental quality known as fides.

Another essential feature was that in all respects these legal procedures remained in the hands of the members of the aristocracy, the boni viri as it were (see e.g. Frier 1985). This was clearly the case with the magistrates who led them, as it was with the judges, who were chosen from amongst the senators and knights, for whom this was a recognition of their worthiness. Most of all, it was the case with the patroni (patrons) who aided the litigants. They did so in two ways. The in iure phase required that the ritual procedure be carried out by the parties in person, so the patroni did not stand in for their clients. But to choose what modes of action to adopt and what formulae to pronounce demanded the legal knowledge that was one of the attributes that aristocrats were expected to possess. Even if they were not jurisconsults, they could prepare for the procedure by choosing the formulae best suited to the situation, possibly by negotiating a procedure to follow with the opposing party, and by setting out the words and gestures that it would be appropriate to use. Conversely, in the in iudicio phase there were no restrictions on what could be said. Here, a patron’s role was to support his client’s cause, to convince the judge or jury and to obtain a decision in line with his interests. He too, however, submitted himself to the public’s judgement by publically displaying his competence, eloquence and dedication (diligentia; see Chapter 32). This was not always successful. Cicero makes fun of two senators who, during a trial, through their ignorance of the exact norms to follow, did everything to ensure that their client lost (De or. 1.166). For an aristocrat, much was at stake. The moral and intellectual qualities by which he could distinguish himself were also those which could win him citizens’ confidence, especially in elections in which he intended to stand at a later date.

The iudicia publica included several procedures that evolved significantly. Some courts came into being and took on importance, while others indeed ceased to function. The general tendency that determined these changes was the growing role of democratic institutions in the double guise of the right of provocatio and of recourse to the law and to the people.

Notable evidence for this is provided by the history of two archaic magistracies that had in fact ceased to function by the end of the Republic: the quaestores parricidii and the IIviri perduellionis. The information we possess about both is minimal. The quaestores parricidii were subordinates of the consuls, whose only role seems to have been to initiate capital trials before the comitia centuriata (Santalucia 1998: 47–52). The IIviri perduellionis prosecuted offences of treason. They are known in particular through proceedings started in 63 against a certain C. Rabirius by Caesar who, for political reasons, revived this procedure which had fallen out of use, in order to reaffirm the principle of provocatio (Cic. Rab. perd.). It seems that the IIviri, after declaring the accused guilty, were required to proceed immediately to his execution (Lovisi 1999: 268–272). This manner of acting seems to have also been followed by the magistrates of the people when exercising coercitio, and even the tribunes of the plebs when they threw individuals who had threatened their potestas from the Tarpeian Rock. It probably corresponded to an archaic notion of transgression that was based on a crime being observed as it was actually carried out and a punishment that resulted in the offender, who was declared sacer, being put to death (sacer here signifies an individual who has been consecrated, and so is now outside human society and therefore may be killed with impunity). Provocatio at that time had the advantage of halting this rapid process and transferring the decision to the people. It can also be presumed that its application was at the root of the development of the comitial procedures that took on increasing importance until the middle of the second century.

The comitial trials or iudicia populi in this way constituted the most general and also most formal procedures in Roman criminal justice (see esp. Jones 1972: 6–26; Santalucia 1998: 84–97). As already noted, a distinction must be drawn between those that took place before the comitia centuriata and thus the entire Roman people, and those that took place before the plebeian concilia or the comitia tributa. The former were presided over by magistrates cum imperio or by the quaestores parricidii and could impose the death penalty, which was, in practice, exile. The latter were presided over by the tribunes of the plebs or the aediles and, in accordance with the Laws of the Twelve Tables, could impose no punishment greater than a fine, as mentioned earlier (cf. Chapter 16).

Let us take the example of a tribunician trial (see Chapter 19). The tribune of the plebs summoned the accused before the people in the course of three successive assemblies (contiones). He stated the reasons for the accusation and offered the suspect the opportunity to defend himself. Witnesses were summoned and spoke. If he had not done so previously, the tribune of the plebs described the offence and explained the punishment to which it was subject at the end of the third contio. If it merely entailed a fine, the people, having assembled once more but this time as the concilium plebis, voted and punished (or did not punish) the accused. If the offence entailed the death penalty or a fine greater than the maximum amount (see n. 2), the tribune requested that a magistrate cum imperio call together the comitia centuriata, who took the final decision.

This process is worth commenting on in more detail. First of all, it was a testament to the sovereignty of the Roman people (Polyb. 6.14.6–8; see Chapter 8): they assembled publicly in the institutional setting of their assemblies, in the Forum, on the Capitol, or in the Campus Martius for the concilia plebis and comitia tributa, and in the Campus Martius alone for the comitia centuriata. They also decided on punishments not fixed by the law in advance but proposed by a magistrate to fit offences that were not fixed either, since they could be established and defined only on the eve of the vote, at the end of the three contiones. For example, consider the trial in 211 of Cn. Fulvius Flaccus, who had been defeated by Hannibal the previous year in Apulia:


Fulvius was twice accused, with a fine demanded. On the third, witnesses were produced and […] many declared on oath that the panic-stricken flight had started with the praetor […]. Such anger then flared up that the assembly noisily demanded that Fulvius be arraigned on a capital charge. […] Sempronius [the tribune of the plebs who had already twice demanded a fine] then said he was seeking Gnaeus Fulvius’ condemnation for treason, and he asked the praetor Gaius Calpurnius to set a date for the assembly [comitia centuriata]. […] When the day of the assembly arrived Gnaeus Fulvius went into exile at Tarquinii. The plebs declared that his exile was justified. (Liv. 26.3.5–12, trans. J.C. Yardley, Loeb Classical Library)



It can be seen that the procedure left substantial room for the initiative of the tribunes and the people. In a sense, the latter’s role in penal matters was thus what it was when a legislative decision was taken.

Accordingly, it is worth asking if this was the normal procedure for punishing crimes that had resulted in the victim’s death.5 A number of arguments suggest that it was not, including the demanding nature of the procedure that made the people assemble four times (bearing in mind the fact that there were relatively few days in the calendar when this could happen) and also the fact that all known cases concern Roman magistrates called to account for transgressions made when they were carrying out their functions. Of course, it can be argued that other comitial trials, over which the quaestores parricidii or curule or plebeian aediles presided, could serve to punish more run-of-the-mill crimes, but they are very poorly attested and it is almost certain that at the end of the Republic the quaestores parricidii no longer existed. Moreover, these iudicia populi were also linked to Rome’s political history. The secret ballot using tablets was introduced to them in 137 (then in 107 for the offence of perduellio) just as it was for elections in 139 and in 131 for voting on laws. All known people involved – the magistrates, the individuals accused and the witnesses – were aristocrats of the first rank. The cases they judged were very much those in which major public turmoil was involved.

But if the iudicia populi were not the standard courts that served to punish capital crimes, which others did so and to what extent did they respect the principle of provocatio? This question is especially relevant for the other group of procedures that enabled criminal prosecutions in the name of the city, the iudicia publica in the strict sense, which could impose the death penalty or exile. They fell within the quaestio system, i.e. an inquiry procedure led by a magistrate cum imperio, at the request of the Senate or people who voted for a law that appointed him.

This type of court underwent two forms of development: the one, mentioned in Section 31.2, that resulted in the creation of quaestiones perpetuae that could rule on crimes defined by the law and, secondly, changes in procedures, especially those concerning accusations, which allowed a private citizen to represent the interests of the city by prosecuting an individual guilty of harming it. The consequences of this were not insignificant.

In the procedure for the original form of quaestio (not a quaestio perpetua), the magistrate was entirely responsible for the conduct of the inquiry. He was informed of an offence by rumour or denunciations and had the case referred to him by the Senate or the people who, most often through a demand of a tribune of the plebs, voted for a law to this effect. Of course, it was events that affected the community as a whole that gave rise to such a process, not least because criminal misdeeds were the doing of members of the senatorial aristocracy. The magistrate was then completely free to summon and hear the witnesses, the accused individuals and those who defended them, according to a timetable that he determined. After consulting a council, of which he had chosen the members as he wished, generally from amongst respectable senators, he pronounced his sentence, which could be the death penalty.

This procedure, which was in a way exceptional, was complemented by another that was less remarkable. It was run by minor magistrates, the triumviri capitales, who (probably having had this delegated to them by a magistrate cum imperio) were responsible for punishing minor offences or those committed by individuals of no account: slaves, freedmen, women, or even ordinary citizens (see Chapter 21). It seems that they concentrated on crimes of which the perpetrator had been caught in the act, carried out arrests and heard cases. They were also responsible for executions.

To what extent were these procedures compatible with the right of provocatio (see n. 5)? In the case of quaestiones established by a popular vote, it is probably reasonable to assume that the people gave up that right. As for the others, it is worth noting initially that, if provocatio only applied to a magistrate’s power of coercitio, he retained the capacity to act that the law gave him, by virtue of a kind of jurisdiction. This was especially the case for other criminal procedures, those said to be seeking the outcome of a fine, that any citizen could initiate with the magistrate in order to see that a law’s provisions were obeyed. So if it is assumed that capital procedures in a quaestio were conducted under the principle of jurisdiction, the question is barely relevant (see, chiefly and almost certainly correctly, Mantovani 1989: 1–54). But the evidence for this is very sparse and modern scholars have most often resorted to the solution of recognising that the extraordinary quaestiones involved exceptional procedures.

Of all the iudicia publica, it was the quaestiones perpetuae (see esp. Jones 1972: 58–73; Santalucia 1998: 116–120, 165–183) that, from the middle of the second century, took on greater importance in the definition of Roman political culture. They were different from their predecessors in two respects: by the composition of their juries and their use of accusations by members of the public.

Their main characteristic was the fact that the procedure could begin as soon as a complaint was registered with a magistrate. He then was obliged to set the action in motion and, in particular, to assemble a jury from a list drawn up in advance. With the magistrate presiding, it was the members of this jury – once they had heard the accuser, the person accused and the witnesses in turn – who decided the accused’s fate via a vote. Given that the cases brought before them were political in nature and the accused persons were generally well-known members of the senatorial aristocracy, the jurors possessed significant power and the conditions under which they were appointed were the subject of recurring conflicts. By stipulating that only knights (equites) should have the right to be jurors, Gaius Sempronius Gracchus in 123 created the first democratic check on senators’ activities. In 106, a movement in the opposite direction restored this right to senators. Then, following the vicissitudes of political history, juries composed of knights alternated with juries composed of senators and finally juries composed of members of both orders, to which was added even a third category of tribuni aerarii (literally ‘tribunes of the treasury’, but at this point a distinct status group, akin to the knights).

The introduction of accusations by members of the public was the other major procedural change that had consequences for judicial practice and, therefore, on Roman political culture as a whole. The exact date of this change is not known, but it was in place at the end of the second century (Mantovani 1989: 55–115). It meant that a complaint could not only be brought by an injured party but also by a citizen who was in this way defending the city’s interests (rei publicae causa). He then received delegated authority from the magistrate enabling him to lead the inquiry. He pronounced the indictment and interrogated the witnesses (David 1992: 498–508). The best example that can be cited is Cicero’s accusation of C. Verres, the governor of Sicily who plundered his subjects between 73 and 71: Cicero secured his condemnation and exile in 70.

This was a difficult undertaking because it often involved attacking powerful individuals and well known senators. To acquire enemies in this way was known as inimicitias suscipere. Indeed, for accusers this meant the family and friends of accused individuals rallying against them, and the creation of long-lasting enmities for themselves. The accusers, however, were driven by powerful motivations. Most were members of the senatorial or equestrian aristocracy. Some saw this as a means of obtaining vengeance for their family; others, like Cicero, found it a way to take responsibility for a province’s interests and gain clients. But all of them seized the opportunity publicly to demonstrate their courage, their commitment to the cause they supported and their legal and oratorical expertise, all qualities that marked them out as citizens fit to govern the city (see Chapter 32).

Making an accusation in the city’s name in a iudicium publicum was such a great responsibility that in the end it was regulated by law. Those who wrongly accused an innocent person or connived for a guilty one to escape more serious threats could be prosecuted, the former de calumnia, the latter for praevaricatio, and condemned to a punishment of infamia by the same jury that had judged the main case (David 1992: 101–115). Conversely, an accuser who had succeeded in convincing the jury of his opponent’s guilt, and thus in having an undesirable citizen removed from the city, could be rewarded with a praemium which meant that he won a promotion in the civic hierarchy (joining the tribe of the condemned man if it was more honourable than his own, or obtaining his rank in the Senate, if he himself was already a senator: see David 1992: 508–525). Indeed, the whole process was set up as though bringing an accusation in the city’s name was a way for a man to anticipate public acknowledgement by proving his fides and diligentia, and ultimately to be honoured if successful or to have his reputation sullied if he abused the procedure.

In this way a model of behaviour was formed. An accusation was morally acceptable only if the person who brought it had honourable reasons for doing so – personal or familial revenge or the defence of provincials’ interests – and if he did so rarely (generally at the beginning of his career in order to prove himself publicly). Therefore, young men were often involved who, even if they came from aristocratic families, also tended to adopt the aggressive style of eloquence that was referred to as popularis and which called into question the complacent dominance of dishonest senators (David 1992: 525–569).

On the other hand, defence counsel, who took on the role of patroni, were most often well-known politicians, who held real authority. Since by definition accused men were generally members of the Senate, they called on individuals of their own rank who would bring their expertise and prestige to bear; this also meant that if the accused were acquitted, he would not be under an obligation to men junior to him. Unlike accusers, such individuals therefore tended to adopt a style of eloquence that was reserved and solemn, stressing their rightful authority and not giving way to pathos and emotion except in the most serious cases (David 1992: 591–641).

Accordingly, trials before the quaestiones, which at the end of the Republic were of foremost importance due to what was at stake in them politically, were the scene of confrontations and dramatic performance in which each person played a particular role: dignified presidency from the magistrate; serious, stern attentiveness from the jury; careful, firm statements of the truth from the witnesses; moving pleas from the accused and his family; aggressive and sometimes demagogic summing up from the accusers; and weighty and sometimes touching defence speeches from the patroni. Each kind of behaviour corresponded to a model that required those involved to play a part that consisted of adapted personal and civic-minded qualities, which would have had to meet citizens’ expectations (May 1988; Guérin 2011).

Indeed, these trials took place in the Forum and they were also political spectacles that, owing to the significance of their content, drew crowds. The members of the aristocracy involved in them showed off their expertise and virtue in a competition that was just as much about the subject of the debates as their own capabilities. Mastery of law and rhetoric had become a decisive requirement: the latter especially so, as it made it possible to make long speeches in which the orator, as he discussed the case being judged, appealed to the principles and values (liberty, concord, respect for commitments and so on) that were meant to shape civic-minded behaviour (see Chapter 32; Chapter 28). He thus presented himself, when facing his opponents, as a confident, ambitious and capable politician who deserved the confidence and support of his fellow citizens.



31.4 Concluding Remarks

Several conclusions may be drawn from this short survey of the law and the courts in Roman political culture. Amid the diverse range of procedures that existed, two broad groups can be discerned: the iudicia privata, where disputes between private individuals could be decided, and the iudicia publica, which organised prosecutions of citizens who had harmed the city’s interests. The latter developed under the influence in particular of the principle of provocatio, which resulted in the establishment of comitial trials in which the people, generally under the direction of the tribunes of the plebs, obtained and made use of a certain competence in criminal matters. But this was never comprehensive, as many of the procedures that we would call ‘criminal’ remained outside this popular remit and restricted responsibility for public order to the magistrates. Nevertheless, something of an aspiration to popular control remained and led to the establishment of the quaestiones perpetuae, to which fell the prosecution of crimes and offences that affected the city’s functioning: at the end of the Republic, they were the major public authority for civic regulation.

Most of all, it seems that justice in Rome under the Republic fell almost exclusively under the remit of the members of the senatorial aristocracy. First, this was because a knowledge of law was one of the qualities they were expected to have. It was necessary for magistrates to exercise their iurisdictio and it was also shown in the activities of those who called themselves jurisconsults, who advised the individuals involved in cases and, by giving the law coherence, organised it into a formal discipline. Moreover, the ancient rules of patronage were especially applicable to legal assistance. For those who triumphed through their legal expertise but most of all through their mastery of eloquent oratory, these rules ensured the recognition of the personal and civic-minded qualities that put them above other citizens and rendered them worthy of leading the city.



NOTES


	1 Here I discuss the law and the courts only within Rome itself, leaving aside the same issues in the Roman communities, prefectures, municipia and colonies in Italy. All dates are bce.

	2 Some authors consider that provocatio also applied to the law courts; see n. 5.

	3 The significance and extent of provocatio have also been much debated; see n. 5.

	4 To this can be added the imposition of a fine of more than 3020 asses. But this small amount suggests this clause was from a very early period and casts doubt on its effectiveness.

	5 There has been much debate over this issue of the competence of the comitia and magistrates cum imperio in criminal matters. The two main theories are those of Mommsen 1899: 135–221 (comitia) and Kunkel 1962, 1963 (magistrates); see the discussions of Venturini 1996: 13–84, Santalucia 1998: 69–102, Lintott 2009: 15–24.




FURTHER READING

On the different courts and their procedures, the works of Greenidge 1901 and Watson 1965, 1967, 1968, 1971, 1974 provide a convenient introduction in English, supplemented by Jones 1972 for the iudicia publica. More comprehensive studies are, however, offered by Kaser 1966 on private law and by Santalucia 1998, 2009 on criminal law. The work of Mommsen 1899 remains a fundamental point of reference. To explore further the role of the various magistrates, provocatio, the iudicia publica and the debates which these have engendered, see Brennan 2000 on the praetorship; Lovisi 1999 on the earliest procedures; Humbert 2013 on the tribunate of the plebs; and Kunkel 1962, 1963 and Mantovani 1989 on the quaestiones.

On jurisprudence and jurisconsults, Schulz 1946 offers an excellent overview; Bauman 1983, 1985 a study which situates these figures in their political contexts; and Schiavone 2012 provides the most incisive analysis of the role which they played in the definition of law.

On the sociological context of judicial practice and its relationship to the art of oratory – political culture in the narrow sense – the works of Riggsby 1999, 2010 and in part that of Crook 1995 offer somewhat rapid introductions in English; the key work, however, is that of David 1992, to which one should now add that of Guérin 2015, as well as Kelly 1976 on civil justice and May 1988 on rhetorical practice. Gruen 1968 and Epstein 1987 enable one to situate trials in their prosopographical and political contexts; Frier 1985 offers a good case study of private prosecution.
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CHAPTER 32 
Rhetoric and Roman Political Culture


Catherine Steel


32.1 Public Speaking and Public Life




In the speech which he gave at the funeral of his father Lucius Metellus, who had been consul twice, dictator, master of horse and land-commissioner, who was the first to lead elephants, from the first Punic war, in a triumph, Quintus Metellus left in writing that he (i.e. his father) had achieved the ten greatest and best objectives in the pursuit of which wise men spend their lives: for he had wanted to be a first-class warrior, the best orator, the bravest commander, to handle the most important matters under his own auspices, to hold the greatest offices, to be supremely wise, to be regarded an outstanding senator, to obtain great wealth in an honourable way, to leave behind many children and to be the most distinguished in the state; and that he had accomplished these things and no-one else since Rome’s foundation. (Plin. HN 7.139–140)



This identification of oratory as one of the areas in which a Roman politician could excel reflects the importance of public speech in Republican politics (Lintott 1999; Morstein-Marx 2004; Steel and Van der Blom 2013; Van der Blom et al. 2018). Decision-making followed deliberation, in which the advantages of different courses of action were articulated orally. Laws were passed by the casting of citizen votes; the vote was usually preceded by public meetings (contiones) in which the law’s proposer would put forward, or invite others to put forward, the rationale for the measure (see Chapter 16). Those opposed to a law could also hold contiones and attempt to dissuade its passage. Decisions in the Senate were preceded by debate among senators. In addition to these formal and relatively structured occasions of speech, the face-to-face nature of Roman political life, conducted in a small area in the centre of the city and, with the exception of Senate meetings, in the open, led to frequent encounters between politicians and other citizens in which what was said could be overheard, be remembered and potentially influence the standing and success of participants. A further location for oratory was the courts: many of the offences which occupied the standing courts of the late Republic, including electoral bribery, extortion and treason, were closely connected to the activity of magistrates. David’s chapter in this volume (Chapter 31) deals specifically with law and the courts; forensic oratory will be considered in this chapter.

Contiones were a familiar and frequent part of political life at Rome (Pina Polo 1996) (see Chapter 1; Chapter 16). They were meetings with no formal function (they were distinct from voting assemblies, though they could be held in close temporal proximity) but they could only be summoned by a magistrate and only those whom the holder of the contio invited could address the meeting. When legislation was being proposed, more than one contio might take place, over a period of days, and opponents of a law, as well as its proposer, could hold contiones. In addition, contiones were held to disseminate information; thus, the magistrate who had presided over a Senate meeting might make a brief report of its activities to those waiting outside at the close of a session. Although contiones could be the location of violence, as rival groups sought to control public space and intimidate their opponents, and of displays of hostility towards unpopular politicians, they were not invariably disturbed: our sources over-report violence and most contiones passed off peacefully (see Chapter 29). The format of contiones was not fixed and thus the opportunities for contional oratory varied. Some involved cross-examination: so, for example, tribunes in 52 brought before the people a man whom Milo was accused of having kidnapped and imprisoned because they had witnessed Clodius’s death, and elicited his story through questioning (Asc. Mil. 37 C; all dates are BCE). Such encounters could involve friendly witnesses, but they could be hostile: the holder of a contio might invite onto the speaker’s platform opponents of the measure he proposed. One of the minor puzzles of Roman procedure is why such invitations were accepted (there does not seem to have been any compulsion); Morstein-Marx (2004: 164–172) suggests refusal was difficult because failure to appear would be interpreted as a sign of the weakness of the case the man summoned was supporting, as well as of his own personal failings.

The contio was also a location for uninterrupted speech and the Ciceronian corpus provides a number of examples. Cicero addressed contiones gathered to consider legislative proposals, such as when he supported the lex Manilia in 66 (his De imperio Cn. Pompei) and opposed Rullus’s agrarian law in 63 (two of the three De lege agraria speeches, which survive only in part). He also addressed contiones during the Catilinarian crisis in 63 (the second and third speeches), after his return from exile in 57 (Post reditum ad populum) and during the campaign against Antonius in 44–43 (the fourth and sixth Philippics). Other contional speeches are known, but survive only in fragments or were never disseminated in written form. Attempts to discern a distinctive style in Cicero’s contional oratory, in comparison with his other deliberative oratory, have not succeeded in establishing clear lines of demarcation, but it tends to possess certain characteristics: lucid exposition, clear structures, unremitting emphasis on the majesty and power of the Roman people, the privileged relationship of Rome with the gods and the unswerving dedication and loyalty of Cicero himself to the people (see Chapter 28; Chapter 33). Interestingly, these characteristics can be paralleled in fragments of contional oratory by other speakers. Gaius Gracchus in the late 120s offered a transparent summary of diplomatic bribery before claiming that the reward he sought, in contrast to that pursued by other speakers, was the favour of the Roman people (Gellius preserves a long quotation from the speech at NA 11.10.1–6). Lucius Crassus appealed to the Roman people in 106 not to allow the Senate to be slaves of anyone apart from the people themselves, ‘whom we ought and can serve’ (Cicero quotes from Crassus’s speech at De or. 1.225). Morstein-Marx suggested that all speakers addressing the people had to acknowledge the importance of the people and that this uniformity between speakers contributed to what he identified as ‘ideological monotony’ within Roman political discourse (Morstein-Marx 2004: 204–240 and Chapter 28 in this volume).

Cicero’s contional oratory also suggests that there was tolerance among contional audiences for long speeches. De imperio is around 8,500 words long, which suggests a delivery time of rather more than an hour and a half. Even the shorter ‘information’ contiones – the Catilinarians and Philippics – would each take the best part of an hour to deliver. We cannot rule out the possibility that some amplification took place in the preparation of a text for dissemination, but it seems plausible to imagine contiones lasting well over an hour, even if the Romans prided themselves on their rapid decision-making in comparison with Greeks, who sat in their assemblies (Cic. Flacc.16). And contional audiences were under no obligation to stay until a speaker finished. Cicero notes that the elder Curio was a contione universa relictus (‘abandoned by the whole contio’, Brut. 305; Rosillo-López 2013: 295). In such circumstances, an orator had to be able to speak in a way that held his audience’s attention, or face public humiliation.

The challenges of senatorial oratory were rather different. Senators were supposed to speak if called on by the magistrate presiding over the meeting (Cic. Pis. 26; Liv. 28.45.1–7) but, unless called first in a debate, could always confine themselves to agreeing with an earlier speaker. A fixed order of calling speakers may only have emerged as a point of procedure after Sulla’s dictatorship, but even before that point it seems highly likely that seniority largely dictated the order of speakers, so men would be able to predict when they, or someone else, was likely to speak (see Chapter 15). The amount of time available for discussion was limited and thus filibustering was a viable tactic; what toleration there was around length of contributions which were not intended to talk a debate out is not clear. Cicero’s Second Philippic was never delivered; but the texts of the First Philippic and De provinciis consularibus would both require an hour, at least, for their delivery. But these two speeches were both occasions on which Cicero combined a major intervention in policy with a significant change in his own position: in such circumstances it is not unreasonable to imagine that the Senate was prepared to listen for a considerable period, even if the written text which then circulated was an amplification. On such occasions, too, a degree of preparation and planning can be expected, with the result that the Senate gathered expecting to hear Cicero – or whoever else it might be – speak at length. Other contributions might be much more spontaneous. Cicero described in a letter to Atticus (Cic. Att. 1.14.3 = 14.3 SB) a speech which Marcus Crassus gave in the Senate in 61. His letter suggests that Crassus was not expected, or perhaps even expecting, to give a speech on this occasion, and did so because he thought that the Senate’s reaction to what Pompeius had said gave him an opportunity to capitalise on approval of Cicero’s actions as consul. Cicero then says of Crassus’s speech: ‘That whole theme which I tend to decorate in various ways in my speeches, for which you are my Aristarchus – fire, the sword (you know my palette) he covered with great seriousness.’ The existence of a series of tropes about what was, by early 61, a much discussed political episode made it relatively straightforward for an experienced orator such as Crassus to deliver an effective impromptu contribution to a senatorial debate. And although his speech was impromptu, it was not thereby inevitably lacking in rhetorical elaboration.

Senators contributed to the debate in an order reflecting their rank but, as Ryan has demonstrated (Ryan 1998), that did not mean that more junior senators had no opportunity to contribute to and affect senatorial debate, and the decisions subsequently reached. Cato (a tribune-elect) and Caesar (a praetor-elect) made notable speeches during the debate on the Catilinarian conspirators on 5 December 63 (see Chapter 10). That occasion was unusual in the number of men attending the meeting and the gravity of the decision which the Senate was to make: it had not previously debated the execution of its own members. The nature of oratory at less well-attended meetings of the Senate is difficult to grasp, since our sources naturally focus on the important occasions which senators felt obliged to attend. Low senate attendance was sometimes regarded as a problem; it seems likely that some debates attracted small numbers, permitting contributions by any who wished. Whether such debates also attracted elaborate and emotional rhetoric of the kind attested by Cicero, Sallust and some of the fragments at more significant meetings is less clear, since oratorical contributions to such debates tend not to be preserved; though comparison with oratory in modern political assemblies would tend to support the hypothesis that they did not.

Since, as already noted, the actions of politicians could end up under scrutiny in the courts, speeches in the courts could be highly significant in political terms. Electoral bribery (ambitus) was subject to increasingly severe penalties towards the end of the Republic; magistrates who had been entrusted with a provincia (province, or other sphere of duty) could face extortion proceedings (res repetundae); and their actions could also be challenged under maiestas (treason) legislation (Lintott 1981; Riggsby 1999). Violence (vis) could also have a political inflection and was broad in its scope: Caelius was charged under the lex Plautia de vi in 56 BCE for a series of alleged crimes, including involvement in the murder of diplomats from Alexandria and Pompeius’s law on violence was used – as intended by its proposer – to prosecute Milo in 52 for Clodius’s murder (see Chapter 29). Prosecutions were always brought by private individuals, making legal proceedings a route to pursue personal hostilities, as well as permitting men to bring prosecutions in whose outcome they had a personal stake: nothing, for example, prevented defeated candidates from prosecuting their successful rivals for electoral bribery and, if successful, triggering a supplementary election at which they could stand again. This, for example, was the route which Torquatus and Cotta successfully followed in 66 to secure elections as the consuls for 65 and which Sulpicius Rufus tried and failed to do in 63 when he prosecuted the successful consular candidate Murena.

As a result, anyone active in the public sphere might face prosecution, with penalties on conviction which could effectively end a political career. (By the end of the Republic, vis, repetundae and maiestas were capital offences and those convicted had no choice but to leave for exile; ambitus also carried a penalty of exile, though its duration was limited.) But defendants in the Roman iudicia publica were not compelled to speak in their own defence, though they could choose to do so (see Chapter 31). Forensic advocacy was a highly specialised area of oratory, demanding not simply highly developed rhetorical skills but also a detailed knowledge and understanding of Roman law and competence in witness cross-examination. Its challenges are evident from surviving rhetorical handbooks, which concentrate very heavily on forensic oratory in comparison with deliberative and epideictic oratory and from the difficulties modern scholars have in drawing meaningful distinctions in a Roman context between forensic orators and lawyers. Some forensic orators were members of the Senate, or aspired to that position, but many were not.

There is also a distinction to be drawn between prosecution and defence. To bring a prosecution was potentially to end someone’s career, if successful and, if unsuccessful, to create or entrench personal enmity with the accused. In De officiis, Cicero describes the act of prosecuting as something ‘not to be undertaken often, and never unless on behalf of the res publica’ (Cic. Off. 2.50). His discussion reveals deep unease at the act; elsewhere he discusses the opprobrium his peers felt towards the Marcus Brutus, active around the turn of the second and first centuries, who became known as the accusator (Cic. Brut. 130). Prosecution as a recurrent activity was not acceptable behaviour by a member of the senatorial elite. However, a pattern does emerge towards the end of the Republic whereby men of senatorial families undertook a criminal prosecution around the age of 20 (Steel 2016). Lucius Crassus may have been the first with his prosecution of Carbo for repetundae in 119; other examples of orators who began their careers in this way include Hortensius, Caesar, Caelius and Asinius Pollio. For these men, prosecution allowed them to make an impact in the public sphere years before they could stand for elected office that would lead to senatorial membership; it was almost the only means by which they could speak in public, other venues being largely confined to magistrates, senators, or forensic advocates who had developed enough of a reputation to be asked to undertake a defence, or to present one side in a civil case. The attraction of this course of action for those with rhetorical talent seems to have outweighed the potential damage that could arise from the enmity of the defendant (if acquitted) or his friends and family (if not). However, it is striking that almost all such ‘early-career’ prosecutions involve men with substantial capital in terms of their immediate families and we may suspect that in many cases they also received considerable assistance from more experienced speakers in the preparation of their cases. Cicero’s prosecution of Verres in 70, when Cicero was 36, cannot be aligned with this pattern and it is notable that Cicero presented his actions in this case as the defence and protection of his Sicilian clients (see Chapter 9).

The contio, the Senate and the courts were the major locations of public speech in the late Republic, but there were some other venues. Funerals were one. The quotation with which I began this chapter is ostensibly from a funeral speech, and a speech of praise was one of the forms of memorialisation which occurred during public funerals of distinguished men and – to an increasing extent towards the end of the Republic – their female relatives (see Chapter 33). Funeral oratory was highly stylised in its treatment of the dead person’s family, followed by his or her achievements. As the expectation was that the speech would be delivered by the eldest surviving son, if there was one, it was also a kind of oratory delivered by men who might not have much experience of, or expertise in, public speech (particularly as the minimum age for delivering a funeral elegy was low: the future emperor Augustus was 12 when he gave the funeral speech in 51 for his grandmother Julia and Tiberius was just nine when he gave the oration at his father’s funeral). Another venue was the meeting of a man’s consilium – the group of friends and family whom he would consult before taking major decisions. Cicero’s description of his attendance at a consilium in 44 (Cic. Att. 15.11.1–2 = 389.1–2 SB), summoned to discuss the course of action that Brutus and Cassius should take, shows the role that oratory might play in this context; Cicero prepared material in advance and had the opportunity to speak at some length (sufficiently so that he needed to begin again when Cassius arrived late) as well as address interjections, at least until Brutus’s mother interrupted him (Flower 2018).



32.2 Oratory, Education and Careers

Oratory played an important part in Republican political culture, but individual politicians had a high degree of control of the extent to which they themselves spoke. Rhetoric was largely a matter of choice. In this regard, it is interesting to note a significant absence from the list of kinds of oratory in the first section. Elections did not involve oratory by the candidates: there was nothing equivalent to candidate hustings and indeed candidates faced a number of obstacles in accessing an audience (Tatum 2013). Tatum suggests that this lack of electoral oratory indicates a desire among the senatorial elite to level the electoral playing field and prevent skilled orators from seizing an advantage over their rivals. But the absence also confirms the idea that oratory was, for a Roman politician, an elective skill: one that could be useful, but was certainly not essential to political success. Thinking about the ways that politicians engaged with rhetoric also demands that we think about the nature of political careers in the Roman Republic (see Chapter 25; Chapter 21).

A basic organisational principle of the Roman Republic was the lack of differentiation among its elite in terms of the functions they might be expected to perform during their careers. As Beard and Crawford observe, ‘Roman magistrates […] were traditionally all-rounders in the most general sense’ (Beard and Crawford 1985: 56). But these expectations still left scope for considerable specialisation by individuals, including choices which involved developing skills in rhetoric (Van der Blom 2016). One distinctive route involved the tribunate of the plebs (see Chapter 19). The possibility of using this office to promote the interests of the people in opposition to those of the Senate predates the tribunate of Tiberius Gracchus in 133, but his tenure of that office, and its aftermath, developed a clear profile for such popularis activity (see Chapter 38): legislation creating benefits to be shared by citizens (particularly involving land) and disregard for conventions around senatorial prerogatives. To these could also be added the tribune’s violent death (Wiseman 2009: 177–210). Oratory delivered to the people was an integral part of what popularis tribunes did; both the Gracchi were notable orators and Gaius Gracchus disseminated many of his speeches in written form. Saturninus, tribune in 103 and 100, who was killed in the Senate House after his legislative programme collapsed into violence, was acknowledged even by those opposed to his politics as very eloquent (e.g. Cic. Brut. 224). P. Sulpicius, who died as a direct result of his opposition to Sulla, is identified by Cicero (who made him a character in his De oratore) as one of the most promising of his generation as both a deliberative and a forensic orator. But not all popularis tribunes ended violently. A tribunate apparently dedicated to the interests of the people was a useful stage in a career aiming at the consulship. The elder Drusus demonstrated the potential of the method in his attempt to weaken Gaius Gracchus’s profile as a uniquely committed defender of the people. Among the others to adopt this method, perhaps less cynically, were Lucius Crassus, the younger Drusus and Marius (though it is not clear how far he depended on oratory to pursue his aims).

A second distinctive approach to shaping a political career involved forensic oratory. The threat posed to politicians by prosecutions, combined with the existence within Roman legal practice of advocacy, meant that competent defence advocates could bestow important services on their peers. To a lesser extent, advocacy in civil cases may also have contributed: as he was establishing his forensic career, Cicero was involved in a number of cases involving property and he continued to speak in civil cases where he had a close connection with one of the parties, even as a consular. These favours could be cashed in at elections. In the commentariolum petitionis (handbook on electioneering), which purports to be by Cicero’s brother Quintus as an aid to Marcus’s electoral campaign for the consulship, the writer notes among the advantages which Cicero possesses as a candidate, ‘many men, of every order, who had been defended by you’ (Comment. pet. 3) and later describes (20) his campaign as one ‘particularly supported by friendships of the kind which you have acquired through forensic defences’. And although advocates were banned from receiving payment, the favours might take more tangible form: thus Cicero was widely believed to have been incentivised to undertake the defence of Publius Sulla in 62 on charges of vis relating to his alleged role in the Catilinarian conspiracy by Sulla’s offer of a very substantial loan, with which Cicero bought his house on the Palatine.

As discussed in Section 32.1, there were barriers to senators undertaking prosecution as a regular activity. But outside the senatorial order, and aspirants to join it, prosecution could be an activity undertaken regularly. In his speech Pro Roscio Amerino, Cicero’s attack on the prosecutor Erucius implies he was a familiar figure in the courts and other similar figures can be identified (David 1992; Burnand 2004). What is much less well attested is the way that these men operated. The technical complexity of Roman law combined with the existence of advocacy suggests, though this cannot be proved, that a high proportion of forensic activity was carried out by advocates acting for the claimants in civil cases or defendants in the iudicia publica, not all of whom were senators. In addition, there is some evidence that non-senatorial speakers were involved, often as subsidiary speakers, in politically significant prosecutions (Alexander 2002). Although advocates were not supposed to receive financial recompense for their activity, it seems likely that this was often circumvented and there were rewards for successful prosecutions. We can therefore envisage a group of men who were actively engaged in forensic oratory and benefited materially from so doing, only a small proportion of whom were politically active, and who may have undertaken prosecutions at the behest of others.

Unlike forensic oratory, speaking in the Senate could not entirely be avoided by senators, though contributions could be minimal if the senator so chose. Influence in the Senate is often regarded as a matter of connections and alliances, with Plutarch’s description of Cethegus in his Lucullus (5–6) a notable example (see Chapter 7 and Introduction to Part I in this volume). But oratory too had a role to play, particularly in the case of foreign affairs. As the Senate developed the scope of its foreign policy decision-making during the second century, it became the object of entreaty by embassies (see Chapter 24). These groups sought sponsorship and assistance from individual senators, whose duties will have included support for their protégés in the Senate. These relationships could give rise to allegations of bribery; so, for example, Sallust foregrounds senatorial bribe-taking in his description of how Rome became embroiled in war in north Africa in the late second century (Sall. Iug. 13–16), with Jugurtha himself motivated by his belief that ‘everything at Rome was for sale’ (Iug. 20). In 67, the tribune Cornelius successfully proposed a law to increase the quorum for senatorial debates to 200, on which Asconius comments (58 C), ‘This was carried without disturbance: no-one could deny that this law was in accordance with the Senate’s authority, but it was nonetheless carried against the wishes of the optimates, who were accustomed to do favours for their friends at badly-attended meetings’ (see Chapter 15). The proposal which Cornelius had earlier put forward and withdrawn in favour of this measure explicitly concerned foreign policy, so it seems reasonable to think that poorly attended senatorial debates on specific issues raised by foreign delegations could be productive for individual senators who were prepared to participate, even if they did not require highly elaborate oratory.

To speak, and in some circumstances to speak well, thus created opportunities for individual politicians, even though oratory was not an essential skill for a political career. As a result, the acquisition of rhetorical skill was a matter of considerable interest to the elite. When Cicero attempted to recreate the history of oratory at Rome in his Brutus, he openly articulated his assumptions about rhetoric in the early Republic (Brut. 52–57): the leading political figures of early Rome must have been competent orators given what they managed to achieve in the civic sphere, even though Cicero had no direct evidence for their speaking. By the beginning of the first century BCE, the oratory of the elite was underpinned by formal rhetorical instruction, of the kind which the surviving rhetorical handbooks from the period offer (including Cicero’s own De inventione). This was what the sons of senators learned at school, and it was a system of instruction which developed through active engagement with Greek technical knowledge. In the history of this process – which we may expect was in reality more gradual – an embassy that arrived in Rome in 155 took a pivotal position. The ambassadors were the heads of the philosophical schools at Athens and, in addition to presenting Athens’ case in a border dispute with its neighbour Oropus to the Senate, they also delivered public lectures. Carneades’ lectures, in which he argued for and against the thesis that justice was a good, were the most notorious, and in the historiography of philosophy at Rome take a foundational place (Gruen 1992: 64–67). But the rhetoric of his colleagues Diogenes and Critolaus also made a powerful impression on their audiences. Gellius (6.14) analysed the episode in terms not of philosophy but of the theory of three styles of oratory. When Cato the Elder urged the Senate to decide the case promptly so that the Athenians could leave Rome, his objections appear to have been both philosophical and rhetorical: they should do this ‘so that they should go back to their schools and teach the children of the Greeks and so that the young Romans should listen to the law and to the magistrates as before’ (Plut. Cat. mai. 22.5–7).

Another revealing episode in the history of rhetorical education occurred in 92, when the censors issued a decree noting their displeasure with what they described as ‘a new kind of teaching’ offered by ‘Latin rhetors’ (Suet. Gramm. 25). What exactly the censors objected to is a matter of considerable debate. The reference to Latin rhetors has been taken to imply a contrast between rhetorical education conducted in Greek (which had, two generations after Cato, become naturalised) and newer forms of instruction in Latin. That, at least, is what Cicero thought, when he has the character Crassus – one of the censors involved – declare in De oratore, set in the subsequent year, that these men offered ‘a school for impudence’ (Cic. De or. 3.93–95). Alternatively, the contrast might have political significance in an environment in which Italians who were not Roman citizens were becoming increasingly dissatisfied with the political status quo (see Chapter 23). However, the evidence for either position is not overwhelming and further difficulty is created by the hostility between the censors of 92. This edict appears to have been the only initiative on which the two men cooperated during their censorship, which concluded early because of their failure to cooperate and involved very public disagreement, most notably in a speech which Crassus delivered at a contio attacking his colleague Domitius (Cic. De or. 2.45; see Chapter 14). What is nonetheless clear is that rhetorical education had become a significant element in political culture.

Cicero’s rhetorical dialogues present a world in which formal rhetorical instruction, in something approximating to a school setting, was of rather less importance in the creation of the orator than what was learned through informal contacts between the young and more senior figures, and from practice. The opening chapters of his De amicitia offer a charming snapshot of his intellectual formation at the house of Scaevola Augur, to which he had been introduced by his father – relying on family connections, though Cicero does not spell this out. How far this kind of training was available outside the political elite, though, is less clear. Another issue where direct evidence is limited is the level of assistance that the young – or simply the less experienced – orator might expect from his associates and mentors. We have already seen that the phenomena of the early-career prosecutions and of funeral speeches suggest that young orators could receive a great deal of help and guidance, which might nonetheless fall short of actual speech-writing – though speech-writing, too, is attested in this period. We should also imagine that more established men were accustomed to consult their consilia (group of advisors) before delivering significant speeches and that such consultation could involve a considerable level of detail.



32.3 The Power of Rhetoric

Did oratory make a difference in the Roman Republic? That is, were decisions affected by what those voting heard before they made up their minds and, if so, was rhetorical skill one of the ways to wield this influence? The questions go to the heart of how we should understand political power to function in Rome.

The capacity of the Roman people to effect change and to act as arbiters on issues when the elite was divided was central to Millar’s argument that the Republic cannot simply be understood as an oligarchy (Millar 1984; 1986; see also Chapter 7). If those decisions cannot be explained by the exercise of influence along private and personal routes, then public speech becomes potentially decisive in explaining why votes went the way that they did. There were certainly occasions in which oratory changed minds: the failure of Rullus’s agrarian law in 63, with what would seem to be a highly attractive offer to Roman citizens, must surely be connected to Cicero’s oratorical campaign against the legislation (the three De lege agraria speeches). The argument around the execution of Catilina’s supporters in 63 shows minds changing during the debate. The issue is rather how unusual these occasions were.

A distinction needs to be drawn between cases where there was inevitably a decision to be made after speeches had been delivered and those where a consensus had already emerged and any speech merely articulated this pre-existing consensus, albeit in potentially important, symbolic ways. Morstein-Marx argued that legislative contiones very often functioned in the latter way, since the process of developing legislation prior to proposal involved considerable feedback: legislation unlikely to command assent was unlikely to be proposed (Morstein-Marx 2004). Similarly, Hölkeskamp sees public speech as part of a ‘consensus-ritual’ in which the Roman people can demonstrate their agreement with the course of action the elite presents to them for approval (Hölkeskamp 2004 and Chapter 1 in this volume). These interpretations undeniably identify an important phenomenon and the corresponding tranquillity of some political debate. But the model does not work in all cases. Forensic oratory invariably involved a decision between competing versions of reality. Riggsby has argued that jurors’ decisions were driven by their understanding of the legal issues on which they were deliberating, rather than more narrowly political considerations, such as their attitudes towards the defendant (Riggsby 1999). This conclusion strengthens the importance of the advocate. Cicero certainly indicates that there were competent and less competent forensic advocates; what is less clear is the extent to which technical ability across the five elements of oratory mapped onto successful outcomes (Wisse 2013). Caesar was known to his contemporaries as a brilliant speaker, but he lost his known forensic cases. Marcus Crassus, on the other hand, was not thought to be exceptional, but his record is rather better. The difference may be partly explained by a contrast between defence and prosecution, but the discrepancy is worth noting and the orator’s auctoritas is another factor to consider. The situation is no clearer for deliberative oratory in cases where there were genuinely two courses of action in play. The debate of 5 December 63 involved some public changes of mind, but it was exceptional (see Chapter 10); whether senators were in general likely to make up their minds on the basis of what they heard, rather than what or whom they already thought they knew, is very difficult to ascertain. It may be that we need to think in terms of a minimum level of oratorical competence: provided an orator met that threshold, his capacity to participate in the debate would be accepted by his audience, who would then reach a decision on the basis of a range of factors, among which the persuasive articulation of an argument could play a part but was not, or not necessarily, decisive. This model would certainly fit the picture we find in Cicero’s Brutus, whose comprehensive approach to identifying orators would then not simply be a nostalgic response to the loss of the res publica but also a fair assessment of its operation.

The conclusion, for rhetoric just as much as for the other skills and activities which make up the political culture of the Roman Republic, is that no single factor can adequately explain its working. In this highly individualised and intensely competitive world, the ability to speak persuasively was a valuable asset and rhetoric, therefore, a skill of persistent interest to the elite. But different men chose to deploy this skill in very different ways and with outcomes that were not always easy to predict.



FURTHER READING

Morstein-Marx 2004 is an excellent starting point on the intersection of oratory and politics in general in the period. Van der Blom 2016 considers the importance of oratory for individual politicians. Riggsby 1999 remains the best starting-place to consider Cicero’s forensic oratory as a political and legal phenomenon. Cicero inevitably dominates the discussion; recent attempts to widen the debate are Steel and Van der Blom 2013 and Van der Blom et al. 2018.
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CHAPTER 33 
Religion and Rituals in Republican Rome


Francisco Marco Simón


‘Only in rites
 can we renounce our oddities
 and be truly entired.’

(W.H. Auden, Archaeology)




33.1 Rituals, Communication and Memory

To increase the legitimacy of her power and the obedience of her citizens, Rome, like many, especially pre-industrial, states, relied upon rituals, a series of symbolic practices intended to create or confirm a world of shared meanings (Hopkins 1991: 484–485). Due to their regularity, festivals and rites enhanced communication (both increasing social interaction and creating connections with the gods) and facilitated the transmission of identitary knowledge. Therefore, overcoming the ‘disrepute of rites’ (Scheid 1995: 424) that pervades traditional interpretations of Roman religion has been one of the most important achievements of recent historiography.

Evidence suggests that since the beginning of organised ritualistic activities in Rome there have been multiple possible interpretations of any given rite (Beard 1987; North 1989: 603) due to the historic adaptability of cultural forms.

The model of civic religion based upon orthopraxy (Scheid 2005, 2007; Ando 2009), supported by Sourvinou-Inwood’s studies on the Greek world (Sourvinou-Inwood 1990), has recently been questioned by various authors, highlighting the limitations of the ‘civic compromise’ (Gordon 1990), the importance of individual actions in rituals and the alternatives to the religion of the polis (city-state) in Roman provinces (Woolf 2013), the development of a plurality of solutions that go beyond the scope of civic religion (Bendlin 2000; North 2003) or the significance of domestic and familial religion (Bodel 2008). Yet, although these historiographical critiques developed during the last two decades have illuminated many aspects of the model of civic religion which had previously been unaddressed, it is certain that, as Scheid noted (Scheid 2016: 17), the idea of ‘religiosity’ (which emphasises the subjective dimension of religion, denoting a relationship between man and the divine which is both intimate and direct, emotional and individual), derived from the tendency towards internalisation contained within certain Christian experiences, does not seem very appropriate for characterising the religious systems of the Greeks or Romans. As in the classical world in general, religious activity in Rome had a collective identity that was essentially independent from the individual nature of certain practices (see Rüpke 2016).

The importance of oral transmission, especially within Rome’s great aristocratic families (which constituted the ‘social framework of memory’ in Rome; see Halbwachs 1925), in the period prior to the appearance of historiographers like Q. Fabius Pictor, is now recognised by modern historiography. Scholars increasingly eschew traditional hypercriticism and admit the authenticity of many sources which paint a picture of the classical world as the Romans themselves experienced it (Mayorgas Rodríguez 2007: 3).

Jan Assman drew a distinction between ‘communicative memory’, which includes a group’s recent past events and lasts no longer than four generations, and ‘cultural memory’, which can be defined as the founding memory, that includes the origins of the community (Assmann 2005). The role of religion is fundamental in this cultural memory, being more stable than in communicative memory since its transmission is firmly controlled and it becomes a kind of institutionalised message. Religious rites guaranteed the circulation of ancient knowledge and united the entire community (which was the true nucleus of religion, rather than the gods or individuals; Linke 2000: 289); they made participation in the cosmic order possible and served to identify and explain the importance of ancestral knowledge to society. Moreover, the efficacy of the rituals and symbols operating in Rome was based in part on their obscurity and mystery, as was the case with the Salians’ ancestral carmen (song) that was barely understood by the priests themselves (Quint. Inst. 1.6.40). Certainly, this did not diminish the enormous ritual power of the words offered to the gods through prayer, votes, vows, hymns and thanksgiving (Hickson Hahn 2007). A sacrifice unaccompanied by prayer was incapable of communicating with the gods (Plin. HN 28.10) and it was crucially important that the correct formula was chosen since upon it rested the very effectiveness of the ritual, especially given that the language used was not spoken but performed. For example, when, during one of the ceremonies of the Latin Festivals, the magistrate of Lavinium forgot to mention the Roman people in the list of beneficiaries he was required to repeat the entire service (Liv. 41.16.1). Moreover, carmina or ritualistic incantations (Hickson Hahn 2007: 236), dances accompanying the Arval’s hymns (CIL 6.2104) and the processions of the Salians (Dion. Hal. 2.70.1–5) were all codified in a similar fashion to language.

Clear proof of the central importance of religion in the political culture of the Roman Republic is found in the legal status of places and things. In this context the members of the elite, priests and magistrates, had direct responsibility for the creation and classification of the res sacrae (things pertaining to the gods above and the public sphere) and the res sanctae (things which have been inaugurated, protected by sanction) which, together with the more obscure res religiosae (things pertaining to the dead and the private sphere), constituted the res divini iuris (the sacred), a category removed from the human sphere and the legal transactions that characterise it. In essence, the sacred, understood as a category defined by human authority, ‘existed only when the elite said it did’ (Rives 2012: 180).



33.2 Ritual Locations: From the Lucus to the Compitum


The sacred forests (luci, nemi) not only constituted a pristine space in the Roman sanctuary (Scheid 1993) but the places where popular assemblies were convened. In fact, the names of some Roman tribes were borrowed from the forest in which they presumably held their public meetings (Tifata, Querquetulani, Vitimetellani); and it is likely that the Comitium was originally a clearing in the forest (Vaahtera 1993: 104). In any case, the spaces in which the res publica was administered were loca inaugurata (places consecrated by augury) that is to say, templa (Vaahtera 1993: 108). Here we can already see an important expression of the juxtaposed, yet paradoxically holistic, nature of the structure comprising both gods and men that is the civitas: the gods, too, lived in the city of Rome, as the dictator Camillus pointed out in the speech attributed to him by Livy for 385 BCE (Liv. 5.52–54). Indeed, the fluidity of communication between the gods and men became an endless obsession of the Romans, guaranteed by their myriad complex rituals. The very meeting of the citizens’ assemblies themselves implied a ritual of social and political integration, of a more hierarchical and differentiated character in the comitia centuriata (assembly of the centuries) and more egalitarian in the comitia tributa (Jehne 2001; see also Chapter 16). One of Cicero’s passages (Cic. Cat. 4.2) clearly states that the campus, a term which must be understood to refer specifically to the location of the comitia in the Campus Martius (Coarelli 1997: 6–7), is consularibus auspiciis consecrates (consecrated under the auspices of the consuls).

The delimitation of space was an essential ritual procedure (Figure 33.1). Places of worship – like the sanctuary dedicated to Terminus, the god of boundaries – were the elements that marked the urban pomerium (sacred boundary of the city; Coarelli 2009) and it is no coincidence that some of the most important temples in the ancient world can be found in boundary areas, as is the case with the temple of S. Omobono, whose architectonic decoration allowed both present and past gods to coexist, uniting the concepts of mythic time and historic time (Smith 2015: 364).

[image: ]Figure 33.1  Map of Rome with the pomerium and most important religious places in the third and second centuries BCE. 
After Jaeger 2015: map 1.

Within the pomerium, the zones of the Forum and the Capitoline contained the cults most directly related with political activity: for example, the Capitoline Triad as well as those of Castor, Concordia, Vulcanus, Saturnus, Iuno Moneta and Iuppiter Feretrius. All of these were sacred spaces; they were created as such and, as a consequence, were separated from other profane grounds through a demarcation ritual (finire) carried out by the augurs in order to create a templum as a defined space in which an aedes (temple or shrine) was formed (Varro, Ling. 7.8–10: Liv. 1.18.7–10; Festus, Gloss. Lat. s.v. templum; Serv. Aen. 1.92). Varro’s etymology of sanctuaries (fana) is clear: they acquired their name because the pontifices ‘have spoken’ (fati) their boundaries (Varro, Ling. 6.54: hinc fana nominata, quod pontifices… fati sint finem; see Chapter 20).

However, as well as temples there were other places where rituals flourished. This was the case with the family home, certainly (Maiuri 2013, with references), but also the vici (neighbourhood) and the compita. The ludi (festivals) were celebrated at crossroads during the Compitalia. According to the account of Dionysius of Halicarnassus, the organisation of these neighbourhood festivals, in which families poured out onto the streets, followed the census’s organisation of Rome into an armed populace, the division of the city into four geographic tribes and the naming of the district chiefs, the magistri vici (Tarpin 2014: 48–49). In 208 BCE, the supplicationes (thanksgivings) took place in every compita, as did sacrifices in 188 BCE (Tarpin 2014: 57).

A particularly interesting case is that of Marius Gratidianus, the praetor whose monetary reform in 85 BCE converted him into a popular and beloved politician. Heralded as protector of the urban plebs, statues were constructed in the compita in his honour and venerated with wine, incense and candles (Cic. Off. 3.80; Plin. HN 33.132; Sen. Ira 3.18.1), as had happened with the Gracchi before him (Plut. C. Gracch. 18.3; see Chapter 38). The plebs’ spontaneous adoration of Gratidianus’s genius (spirit) fostered a convergence of the citizenry which mimicked the genius patris familiae and prefigured the cult of the genius of Augustus, whose statue was included among the Lares Compitales, which later became the Lares Augusti (Marco Simón and Pina Polo 2000).



33.3 Sacrifice and Civic Refounding: The Ceremony of the Census


The religious record of every Roman began in the same way, when the censor inscribed his name and details in the list of citizens (Varro, Ling. 6.86–87; see Chapter 14). The census, which followed the taking of the auspices, was an act intended to both classify and control citizens, and culminated with the purifying and expiatory sacrifice to Mars of an ox, a sheep and a pig (suovetaurilium) which had completed a triple procession around the citizens (Varro, Ling. 2.1.10; Dion. Hal. Ant. Rom. 4. 22). This is the origin of the lustrum (purification), used to designate not only the consecration and completion of the auspicatio but also the quinquennial period of the censor. The periodic lustratio of Rome’s civic space and populace (such as the lustratio agri of the the ritual of the Ambarvalia with its great prayer to Mars; Cato, Agr. 14) clearly indicates the need for a ritual of purification, in order to re-establish order and balance with the cosmos (pax deorum), which had been disrupted and unsettled, through a reaffirmation of the integrity of boundaries (Lennon 2014: 192).

However, this essential component of the censor’s lustratio was not characteristic of Rome alone. The Iguvine Tablets are perhaps the most important epigraphically recorded ritual of classical antiquity, preserved on seven bronze tablets dating between 200 and 70 BCE and written in Umbrian (in two alphabets of Etruscan and Latin origin). They attest to a purifying and expiatory sacrifice performed in the city that involved three processional laps like the Roman lustratio (Tab. Iguv. VI, A, 20), as well as a ritual of voting and the initiation of youths comparable to the ‘refounding of the city’ (Baudy 1998: 223–261). Similarly, the Rapino Bronze, dating from the first half of the third century BCE, documents a ritual of procession and sacrifice that took place in the territory of the Marrucini in Sabina (La Regina 1997).

The importance of sacrifice, as a ritual that facilitated the expiation and renovation of Rome necessary to maintain the pax deorum, is most clearly expressed in the ceremony of the census. Certain Roman institutions, like the census, coinage, social contracts, or the distribution of land contained linguistic elements and concepts that originated from the distribution of sacrificial offerings; consequently, the institution of sacrifice became the ‘conceptual forge that supplied the Roman state with its most important value systems’ (Scheid 1984: 956). In a sense, the Roman census system replaced primitive sacrificial distributions. The Latin term particeps, despite referring to the distribution of booty in some texts, clearly refers to sacrificial distribution (Liv. 10.38.9: admovebatur altaribus magis ut victima quam ut sacri particeps (he was brought up to the altars, more like a victim than a partaker in the rite)). There were principes, ‘those who take the first share, who take first’ and adsidui, ‘those who sit at the sacrificial table’. In fact, this sacrificial framework gave rise to the stipes or the stipendium – that is to say, the aes signatum, stamped money – as a contribution to the temple’s treasury given by those who participated in the banquet (Varro, Ling. 5. 182). Equally, in the feriae Latinae (Latin festivals) the statute of every city in the alliance was centred around participation in sacrifice.



33.4 Roman-ness and Latin-ness: The Feriae Latinae


From its very beginning Rome was characterised by, in political and religious terms, an ‘open city ideology’, as evidenced by the Latin festivals, which precipitated the first identity crisis in Rome surrounding the distinction between Roman and Latin identity (Marco Simón 2011; Smith 2012; see also Chapter 23).

The feriae Latinae were annual rituals celebrated by the Latin League in honour of Iuppiter Latiaris next to his temple at the top of the mons Albanus, known today as Monte Cavo, located 27 km south-east of Rome. Numerous literary documents attest to the great political significance of these rituals (celebrated until the rule of Emperor Theodosius I), which involved moving the whole Roman community, including all of Rome’s magistrates, headed by the consuls, its priests and part of the population to the mons Albanus along the Sacra Via, the Forum road and Via Latina; an endeavour also undertaken by the many other Latin groups who took part in the occasion (Varro, Ling. 6.25; Liv. 21.63.5–9; 22.1.4–7; 32.1.9; Cic. Fam. 8.6.2 = 88.2 SB; Strab. 5.3.2; Plut. Cam. 42.5; Dio Cass. 49.42.1; 53.33.3; Macrob. Sat. 1.16.16 ff.).

According to the account of Dionysius of Halicarnassus (Ant. Rom. 4.49; 6.95), every one of the 47 cities involved in the festival contributed to the communal sacrifices that were offered to Iuppiter Latiaris; collectively, they sacrificed a bull, each receiving their due portion, in a formal distribution according to hierarchy. It was the consuls’ responsibility to direct these sacrifices on behalf of the community (after carrying out a lustratio that included a procession of animals and holy objects: Cic. Div. 1.17.18) and, in fact, without previously presiding over this celebration they could not formally enter their charge as consul, which was, consequently, the basis of their imperium (see Chapter 18). Moreover, epigraphic fragments have been found at the top of Monte Cavo which contained the names of the consuls that presided over the ceremony, the oldest belonging to the period of the decemvirate, which would have been inscribed on the walls of the temple of Iuppiter Latiaris (Degrassi 1947: 143–155).

Monte Cavo is not only the highest point of the volcanic central massif of Latium Vetus, the federal sanctuary of the nomen Latinum (Latin name), but also the feature that the augurs looked at from the Roman observatory (arx of the Capitoline) in order to determine the axis of celestial regions. The Forma Urbis Marmorea, dating from the Severan age but actually based on an Augustan prototype, has the Capitoline at its centre and a perpendicular axis which leads directly to mons Albanus, following the straight line of the Via Latina (Rodríguez Almeida 2003: 10–11 and fig. 4). The correspondence between the two axes of the augural spectio (watching) and the Capitoline and Alban arces (citadels) undoubtedly confirms the relationship between the two manifestations of Jupiter, the Capitoline and the Latiaris. Between the two sacred mountains, that of Rome (the Campidoglio) and that of Lazio (the mons Albanus), exists a set of complementary connections: or so Pliny appears to indicate in his report (HN 34.43) of the erection of a giant statue to Jupiter on the Capitoline by Spurius Carvilus Maximus (victor in the Third Samnite War), which was so large that it could be seen from the temple of Iuppiter Latiaris on Monte Cavo (tanta amplitudine est, ut conspiciatur a Latiari Ioue).

The religious duties of the consuls were not merely confined to presiding over Latin festivals but also those of regular cults that ought to be celebrated in Lavinium, the mythical city founded by Aeneas and seat of the sacra principiorum p(opuli) R(omani) Q(uiritium) nominisque Latini (the sacred rites of the leaders of the Roman people, the Quirites and of the Latin name; CIL X.797 = ILS 5004). Consuls and other magistrates with imperium had to make a pilgrimage to the city ten days after the feriae Latinae in order to carry out the sacrifice to the Penates and to Vesta (Macrob. Sat. 3.4.11; Serv. Aen. 2.296). Moreover, imperatores (commanders) were not allowed to leave for their province until they had made a sacrifice to the Penates of Lavinium (Serv. Aen. 3.12).

The basis of the consuls’ religious power rested upon this triangular relationship between Rome, the ceremonies on the mons Albanus and the city of Lavinium, founded by Aeneas in the place identified by the miraculous sow and this served regularly to re-emphasise the prodigious origins of the Urbs (see Chapter 18).



33.5 Religion in the Identitary Recreation of the Imperial Republic

Furius Camillus, in his famous discourse (Liv. 5.51–54) against the tribunes’ proposal to transfer the population of Rome to the recently conquered, nearby town of Veii, following the destruction of Rome by the Gauls in 390 BCE, affirmed that Roman religion and therefore the identity of Rome were inextricably linked to the site of the Urbs: not only the temples and rituals but also the sacerdotal offices such as the Vestals and the Flamen Dialis (priest of Jupiter), whose permanent adsiduitas (presence) was necessary for the aeternitas (perpetuity) of the state (Marco Simón 1996: 103–116; see also Chapter 20).

Nevertheless, we have seen how the legitimacy of the consuls’ imperium depended upon the celebration of the feriae Latinae and their visit to the Penates in Lavinium. Indeed, the myth of Rome’s foundation is particularly instructive given the prominent role played by foreigners in the short history of the state. The right to asylum inspired by Romulus, the role of the Sabines (the abducted women, Numa and Titus Tatius) and the Etruscans (Lucumon/Tarquinius) highlight the ‘openness’ of Rome and its character as a nation of migrants in which it was not necessary to demonstrate the Roman-ness of one’s forefathers, a stark contrast to the dokimasia of the magistrates in Athens (Arist. Ath. Pol. 55.3). The ‘openness’ of Rome’s religious system was manifest in the ritual of evocatio (calling forth) (Basanoff 1947), by which the Romans placated the gods of their enemy, diverting their protective powers away from the city besieged by Rome and inviting them to reside in the more dignified seat of the Urbs Roma; as was especially the case, according to our sources, during the Siege of Veii in 396 BCE (Liv. 5.21–22) and Carthage in 146 BCE (Macrob. Sat. 3.9.6).

Wiseman has demonstrated how two of the myths that dominated Rome’s conception of its own origins, those of Romulus and Remus and of Aeneas, date from the end of the fourth or beginning of the third century (Wiseman 1995). Once the Romans had extended their territory to include the majority of central Italy and began founding new colonies, it became clear that the walls of the city no longer coincided with the limits of Rome. As such, the myths of Romulus and Aeneas were cemented during the period in which Roman civic identity became increasingly inadequate (see Chapter 34).

That 50 new temples were erected in the century after the Latin War (340–338 BCE) is a good indicator of the social and religious changes and related implications, occurring at that time (Ziolkowski 1992). This intensification in the construction of temples had parallels in the representation of divinity through statues, first in terracotta and then increasingly in bronze and marble, as well as through the permanent divine epiphanies present in Roman temples (Rüpke 2012: 18).

Towards the end of the fourth century, a new religious identity began to form in Rome as manifested in the construction of the aedicula of Concordia opposite the Comitium and then in the temples of the Quirinal (Curti 2000), as well as in the doubling of the number of religious festivals during the Hannibalic War and the increase in the number of public holidays between 200 and 175 BCE (Gwyn Morgan 1990; Lacam 2010). In particular, it was following the start of the second century BCE, coinciding with the transformation of Rome from a city-state into the most dominant power in the Mediterranean, that Rome experienced a crisis of identity visible in a wide range of social activities, including religious practices. In particular, the senatus consultum (decree of the senate; CIL 12.581) against the followers of Bacchus in 186 BCE constituted a clear manifestation of Roman conservatism in the face of new cults that, by penetrating and separating family structures, put in danger the very existence of the Roman family and the religion of their forefathers (Liv. 29.8–19; Pailler 1988). In any case, religion, and specifically the reaction against foreign cults, played a very important role in the recreation of Roman identity (Linke 2000; Dench 2005; Wallace-Hadrill 2008; Orlin 2010).

Throughout the second century, a sense of Roman ethnicity began to develop in response to the dramatic changes to Roman society and state engendered by the conquests of Carthage and Greece. As a result, religious reform became vitally important in Rome; religion provided an opportunity and a mechanism for ethnic self-renovation, playing a central role in cultural appropriation, popular participation and the myths of ethnic choice (Smith 1991
: 25 ff.). Naturally, there were other factors in this identitary ‘revolution’: Latin literature, of course; the toga, which became an even greater distinction than the Greek pallium; and houses with an atrium (Wallace-Hadrill 2008: 40–51, 190–196).

Like Cicero, Varro, Virgil and Livy highlight not only the importance of religion for understanding both themselves and their identity, but the impact of Roman ‘universalism by addition’, specifically the cumulative alterations made to the religious system during the middle and late Republic, which they believed would redefine their community and outgrow the framework of the Urbs. The evocatio of Juno in Veii in 393 BCE, the introduction of the cult of Asclepius and of the ludi Tarentini in honour of Dis Pater and Proserpina in 249, the incorporation not only of cults, but also of priests from other cultures (as occurred with the Gauls of the Magna Mater in 206), the Etruscan soothsayers; each of these examples attests to the openness of the Roman political system. At the same time, the expiation of the prodigies during the period of the Second Punic War, not only on Roman soil but also on Italian soil, fostered a sense of community that incorporated all the cities of Italy. Moreover, the political action of the late Republican dynasties clearly illustrates the central role that religion played in (re)creating Roman identity (Orlin 2010: 28–29).



33.6 Spectacles and Communal Affirmation: Games, Triumph and Pomp

Public games (ludi publici), such as the circenses (which according to tradition were instituted by the Tarquinians, founders of the Circus Maximus as a space for horse racing and chariot racing; Liv. 1.35.7–9; 1.56.2) and the ludi scaenici (theatrical games; introduced sometime after 367 BCE; Cic. Leg 2.38) are a perfect example of complex and elaborate rituals that simultaneously fostered social integration and affirmed the power of the nobilitas through self-representation (see Chapter 30). The same can be said of the ludi plebei which were introduced during the Hannibalic War (218–201). Moreover, the ludi publici grew significantly during the late Republic, culminating in the games held to celebrate the dramatic victories of the dynasts – Sulla, Pompey and Caesar – and in honour of their personal tutelary deities (Bernstein 2007).

Like the ludi, processions were an intrinsic component of Roman ritual and one in which a large proportion of society participated. Processions, characterised by key elements such as spatiality, participation, mediation, meaning and temporality (Stavrianopoulou 2015: 349–350), were an effective way of unifying a sacred, yet markedly diverse, urban geography (Rüpke 2012: 312). However, the key to their transformational capacity lay in the interaction between the participants and spectators (see Chapter 1). Consequently, the lustratio urbis during the ceremony of the census, the processional route of the Salii, the dedication of the spolia opima (spoils taken by a general from the enemy leader whom he killed in battle) and, especially, the pompa circensis (the procession that preceded games at the Circus Maximus) developed throughout the third and second centuries BCE in order to compete with the spectacular rituals of the Hellenistic age (Erskine 2013).

The Roman ceremony of the Triumph was the greatest spectacle one could possibly witness in ancient Rome. In it, the triumphant general paraded through the streets of the city to the Capitoline (Figure 33.2), grandiosely displaying the fruits of his victory: spolia opima, prisoners and a selection of people from the towns and regions he had conquered, normally positioned in front of the imperator’s carriage (App. Pun. 66). Bringing the world to Rome, or more concretely, bringing vanquished alterity to the heart of the Urbs, was a clear expression of the triumphant identity of Rome. In the ceremony of the Triumph, politics and religion are manifested, of course, but also ritualised procession and representation, consensus and competition, tension and glory, threats and public drama; all of this is a part of the spectacular sensory experience (Versnel 1970; Itgenshorst 2005; Beck 2006; Beard 2007; Östenberg 2009).

[image: ]Figure 33.2  Typical route of triumphal processions.
Drawing: Richard H. Abramson (after Holliday 2002: fig. 1).

During the Republican era, the pompa circensis, celebrated annually on the Ides of September (ludi Romani) from 366 BCE, began on the Capitolium and ended in the Circus Maximus, crossing the Roman Forum, the clivus Capitolinus, the Via Sacra and the vicus Tuscus. According to the account of Dionysius of Halicarnassus (Ant. Rom. 7.72.1), the parade began with the mounted iuventus (‘youth’) of the equites, followed by infants, charioteers, athletes, flautists, dancers, incense carriers and, lastly, images of the gods mounted on the shoulders of their bearers (Beck 2006: 151).

In the second half of the fourth century the first statues of triumphatores appeared, which took the form of divine terracotta statues, some with dyed-red faces (Sehlmeyer 1999). Construction of one of these honorific statues guaranteed the social ‘immortalisation’ of certain individuals in a way that had previously been reserved only for gods (Rüpke 2012: 79). In parallel, from the second half of the fourth century onwards, the pompa imaginum (parade of ancestors) and the laudatio funebris (funeral oration) developed (Polyb. 6.53.1–54.3), as well as the exhibition of ancestral masks in the atrium of elite houses (see Chapter 1).

In these spectacular rituals the gods were venerated by the citizens as a whole, while at the same time the magistrates and the elite were distinguished from the rest of the population. The topography of the banquet of Jupiter (epulum Iovis) provides an excellent example owing to the clear spatial tension between those ‘above’ – on the Capitoline, where the senators dined – and those ‘below’ – in the Forum, where the plebs gathered (Champeaux 2003: 183–184). As such, rituals served to simultaneously unite and divide, both creating distinctions between citizens and controlling the masses.

The transvectio equitum (McDonnell 2006: 185–195, 212–228) is another important procession. It featured an equestrian parade led by the Roman iuventus of the equites and was celebrated annually on the fifteenth July, dies lustri (Sen. Tro. 777 ff.; see Chapter 25). The procession began at the Temple of Mars, situated on the Via Appia, and ended on the Capitoline (Dion. Hal. Ant. Rom. 6.3). While its exact origin is unknown, the procession was probably related to the lusus Troiae, a ludus celebrated on occasions such as military victories, the founding of temples, or (in later periods) imperial funerals in order to commemorate the anniversary of the death of Anchises, father of Aeneas (Verg. Aen. 5. 545–603).

The Forum Boarium serves as a clear example of an important ceremonial space that was fundamental to the ritualisation of both masculine identity, through Hercules, and feminine identity, through the worship of matriarchal cults whose festivals replaced existing rites, such as Mater Matuta, Carmenta and Fortuna and also Bona Dea, Venus, Flora, Ceres Pudicitia and Acca Larentia (Scheid 2012). However, the Forum Boarium was also the scene of some very unusual events. Ancient sources document human sacrifices (which for any Roman was the clearest indicator of the extreme religious alterity of barbarians), including the live burial of two Gauls and two Greeks in the years 228, 216 and 114–113 BCE. Importantly, these burial rituals in the Forum Boarium must be understood within the context of the devotio hostium (the devotion or vowing of the enemy) to the infernal gods (Marco Simón 2019). The Forum Boarium also hosted another crude ceremony: any Vestal who had committed crimen incesti (i.e was charged with impurity) was buried alive there (Plut. Num. 10.9 ff; Quaest. Rom. 96).

The growing importance of divination (as well as the significant increase in the ludi scaenici; Rüpke 2012: 314–315) constituted another ostensible development in the evolution of the Roman religious system during the second century BCE (see Chapter 20). As Schultz has suggested, based on Cicero’s De divinatione, divination was above all a public phenomenon, with decisions taken by the authorities that undoubtedly contributed to social cohesion (Schultz 2013). Indeed, the epigraphic fixation on the calendar, which was already being published by the end of the fourth century BCE by Gnaeus Flavius in the temple of Hercules and the Muses (Rüpke 2011), the theological reflections of the second and first centuries BCE by authors such as Lucretius, Cicero and Varro, and the development of divination, are all examples of the multifaceted rationalisation of the religious and political culture of Rome (Rüpke 2012: 110 ff., 144 ff.; MacRae 2016).



33.7 Places of Remembrance

‘Chronotopes’, a term coined by M. Bakhtin to denote how configurations of time and space are represented in language and discourse (Spencer 2010: 47–48), played a vital role in the circulation of ancestral knowledge through rituals such as the mnemotópoi, lieux de mémoire (Nora 1984
–1992). Moreover, as well as the remembrance locations themselves, religious features were vital in the configuration of a city.

Like Varro (Cancik 2008), Livy makes numerous references to the role of monuments (Aberson 2014; Jaeger 2015), often with inscriptions containing detailed aitia (origins or explanations), in the crystallisation of memory (see Chapter 11 on Livy). This was the case with the account of Romulus’s capture of the first spolia opima and his subsequent dedication in the Temple of Jupiter Feretrius: haec templi est origo quod primum omnium sacratum est (this is the origin of the first temple that was dedicated (at Rome); Liv. 1.10.5–7). Similarly, the epigraphs collected by the annalist consecrating the dedication of the temple of the Lares Permarini in 179 (Liv. 40.52.1.17) and the tabula deposited by the consul Ti. Sempronius Gracchus upon his return from Sardinia in 174, also attest to the importance of monuments in Rome (Liv. 41.28.8–10).

‘A monument in the landscape, such as a temple, is at once a real solid material thing, a social agent, a support for ideology and a contested site of varying narratives of mythology’ (Droogan 2013: 166). This observation, which could be illustrated by numerous examples, is the element that also defines the city and helps form its characteristic dichotomy, its combination of solidity and malleability; after all, the objectivity of places and monuments is merely apparent, they need to be interpreted and interpretations of them can differ greatly (Klodt 2014: 119).

The stability of mnemotopes achieved the same function as ritual repetition and the sight of certain parts of the landscape rekindled both memory and identity. Roaming the city and observing important landmarks facilitated their remembrance, a revival of the places used in the ancient rhetoric of ars memoriae, which included oxymoronic expressions like the grassy Palatia of Tibullus (2.5.25–29), a rustic image which contradicted the rich opulence of the sacred structures of Augustus’ Rome (Klodt 2014).

Naturally, the places of remembrance within a city are not preserved forever. The urban expansion of Rome, which accelerated during the second century BCE, led to the disappearance of many sacred places. Where, once before, there were holy forests, there were now streets which, as Varro conceded, at least still bore their names (Ling. 5.152: arbores abscisae loco reliquerunt nomen); yet many sacred places were forgotten and defiled by their new secular uses (Cancik 1988). Many funerary spaces, like the Forum, were covered and temples were either replaced by new ones (as was the case in the Sant’Omobono area, where two buildings were erected to replace the old temple), or the original building was more or less perfectly preserved, as with the Regia or the Capitoline temple. In fact, the latter’s dedicatio coincided with the beginning of the Republican era and the nail which was fixed annually to the temple converted it into a true monumentum and repository of memory (Smith 2015: 371).

The Lapis Niger is a good example of both the transformation of places of remembrance and the reinterpretation of Rome’s sacred geography, especially due to its location in the Forum, a site of special semantic density in the consciousness of the Urbs. Festus (184 L) stated that the Lapis Niger was a locus funestus (a place connected with death) of the Comitium destined to signal the resting place of Romulus, although in reality it marked the burial of the priest Faustulus or, according to other accounts, of Hostus Hostilius, the uncle of Tullus Hostilius. However, according to a scholia of Horace (Epod. 16.13–14), Romulus would have been buried next to the rostra in a tomb marked by funeral lions and although Dionysius of Halicarnassus claimed that a lion rose from the tomb of Faustulus (Ant. Rom. 1.87.2), in another passage (3.1.2) he suggested that it was the tomb of Tullus Hostilius’s uncle (see Chapter 11 on Dionysius). Nevertheless, in 1899, a sacred location was discovered, opposite the Curia Iulia, paved with slabs of black marble and on the same level as the Caesarean pavement of the Comitium. Archaeologists did not find a funeral structure as expected but rather a U-shaped altar or sacellum (which Coarelli argues is linked to the Vulcanal), a stone or stele with a boustrophedon text inscribed on each of its four sides (the real Lapis Niger, dating from the sixth century BCE; ILLRP 3), a conical tufa column seemingly from the fifth century (a plinth or boundary stone), ancient bronze votives, ceramics and the remains of a fourteenth-century expiatory sacrifice. It seems likely that the altar or sacellum, once the higher parts had been destroyed, was incorporated into a funerary monument, to which the aforementioned sources alluded. The combined remains, buried and fragmented with the passage of time, may have been disturbed during a construction project at some point in the period between Sulla and Caesar, only to be covered with marble pavement, from which the black stone ultimately protruded (Smith 2015). The Lapis Niger (bearing Jupiter’s name and archaic terms like sakros, kalatorem or iouxmenta (that is, sacer, calatorem, iumenta: sacred, a priest’s attendant, yoked animals)) was undoubtedly a sacred object, perhaps condemning those who did not respect the law (Platner and Ashby 1965: 482–484) or constituting the lex arae (prescriptions for the proper use of the altar) of the nearby temple dedicated to Vulcanus (Coarelli 1983: 161–199).



33.8 Conclusion

The interpretation of rituals is closely linked to the problem of knowledge and its relationship with power. Indeed, a large part of Rome’s political history can be read as a perennial struggle for control of the knowledge required to mediate between man and the gods (Feeney 1998: 137).

Religion constituted an important, although certainly not the only, mechanism for bolstering social communication. In addition, the orthopraxy of the religious system at the end of the Republic clearly demonstrates the vitality of rituals. The maiestas populi Romani over other cities, that feeling of superiority which constituted an important element of Rome’s cosmocentric ideology (Catalano 1978), was based upon the meticulous care with which they worshipped the gods. M. Valerius Messalla, praetor in 193 BCE, addressed the citizens of Teos in the following terms: ‘The evidence of our piety is apparent from the favour that we receive from the gods’ (Sherk 1984: no. 8, line 13).

The key to Rome’s success, it seems, lay in the superiority of its religious system. In the words of Cicero himself (Nat. D. 2.28):


Et si conferre volumus nostra cum externis, ceteris rebus sunt aut pares aut etiam inferiores reperiemur, religiones id est cultus deorum multo superiores. (If we compare ourselves with other societies, we will see that in the majority of cases we are the same, if not inferior, yet in the case of religion, that is to say, the worship of gods, we are unrivalled.)



However, it was not just the Romans who held that belief. Polybius of Megalopolis, the famous and well-educated observer of Rome, stated that no one could surpass the Romans in terms of devotion or the importance placed on religion in both public and private life (Polyb. 6.2; see Chapter 8). Posidonius of Apamea, who was interested in learning about the religious practices of the regions with which he had contact, visited Rome in the year 87 BCE as ambassador of Rhodes and was particularly impressed by religion in the Urbs, highlighting the tenacity with which Rome’s inhabitants had preserved the pristine form of their practices (Diod. Sic. 36.13.1; Ath. 6.274 a). That persistence seems, in some parts, assured a priori in a society which held respect for the mos maiorum (customs of the ancestors) as its most central tenet. However, even someone as well-informed as Cicero felt compelled to share repeatedly his realisation, after reading Varro’s Antiquitates, that until then he had been wandering like a stranger in his own city (Acad. post. 1.9).

Therefore, the key to the superiority of Roman religion, the vitality and longevity of its practices, essential components of the success of the Roman community, depended upon the confidence of those same people, the amplissimi and clarissimi viri of the nobilitas in religious matters and affairs of the state, as Cicero once again stated (Dom. 1.1):


Many things, O priests, have been devised and established with divine wisdom by our ancestors; but no action of theirs was ever more wise than their determination that the same men should superintend both what relates to the religious worship due to the immortal gods, and also what concerns the highest interests of the state, so that they might preserve the Republic as the most honourable [amplissimi] and eminent [clarissimi] of the citizens, by governing it well, and as priests by wisely interpreting the requirements of religion.



Religion played a decisive role in the circulation of ancestral wisdom and in the construction and reconstruction of civic identity, a cycle that gave rise to numerous problems given the historic openness of the Urbs. Moreover, rituals had a vital role in maintaining the pax deorum, channelling and intensifying communication, when necessary, between members of the civic body as well as with the gods themselves (Champion 2017). The various elements analysed earlier in this chapter – the ritualised character of the places in which popular assemblies were held; the refounding of the city embodied in the final sacrifice during census; the presidency of the feriae Latinae as a crucial and compulsory requisite for the imperium of Rome’s supreme magistrates; the role of rituals (especially during the large and spectacular festivals) in social integration and differentiation, but also in the affirmation of the power of the nobilitas; and the importance of the places of remembrance in the preservation of cultural memory – all serve to highlight just how deeply embedded religion was in the political culture of the Roman Republic.



FURTHER READING

The model of a civic religious system based on orthopraxy (Scheid 2007, 2016; Ando 2009) has been recently nuanced by approaches that underline the vitality of individual agents and ‘lived religion’ (Rüpke 2016) or the variety of manifestations within the framework of collective religion (Bendlin 2000; North 2003; Woolf 2013). For a claim of the centrality of religious beliefs beyond rituals see Feeney 1998 and Mackey 2009. The role of rituals in the (re)creation of Roman identity (Beard 1987; Rüpke 2012) and the incorporation of new gods and the building of temples (Orlin 2010) have also been the subject of attention. Fruitful and complementary approaches to complex and spectacular rituals are those of Versnel 1970, Beck 2006, Bernstein 2007, Beard 2007, Östenberg 2009 and Erskine 2013. Catalano 1978, Cancik 2008, Coarelli 2009, Aberson 2014 and Jaeger 2015 address several questions concerning the sacred space of Rome and places of remembrance. The importance of texts in religious communication has recently been underlined by MacRae 2016. Useful approaches are those of Prescendi 2007 on sacrifice, Hickson Hahn 2007 on prayers and hymns, Lennon 2014 on purity and pollution, Santangelo 2013, Berthelet 2015 and Driediger-Murphy 2019 on divination, Marco Simón 2019 on extraordinary rituals in dramatic contexts and Maiuri 2013 on domestic religion.
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CHAPTER 34 
Myth and Theatre


Uwe Walter
(Translated from German by Antonina Kalinina)


34.1 Romulus and Ranke

Nearing the end of his rather long life, Leopold von Ranke (1795–1886), one of the founding heroes of modern historical studies, turned once again to the beginnings of his education. With the help of his secretaries, who read his sources aloud for him, who searched for his old excerpts, manuscripts or preparatory notes for his lectures and put together collections of materials for him, the blind master dictated his ‘Universal History’. Ranke attached an essay, based on a paper he had given more than 30 years earlier, to its third volume. Its topic was ‘The Roman Antiquities of Dionysius of Halicarnassus’ (Ranke 1883: 92–150). In the age of Augustus, this ancient scholar looked into early Roman history, as it was his conviction that the way to understanding something was to be found in its origins and that he would be able to prove that Rome was, essentially, a Greek city. Whilst Dionysius’s Roman contemporary, Livy, touched upon stories about the foundation of the city and the time before it very briefly and, moreover, questioned their trustworthiness (Liv. Praef. 6–8), Dionysius dwelled on the beginnings extensively, his topics being the ethnic substrate (Aborigines, Pelasgians, Etruscans); the travels of Greek heroes (Euander, Hercules, Aeneas) to Italy; Lavinium and Alba Longa as the Latin settlements preceding Rome. Further on, a lot of space is taken up by the famous scenes from the life of Romulus (Dion. Hal. Ant. Rom. 1.76–2.56; see Chapter 11): Romulus and his twin brother Remus are begotten either by Mars or King Amulius, or by some impatient suitor, the newborns are abandoned, brought out on the bank of Tiber, nursed by a she-wolf at the wild fig tree Ficus Ruminalis and then raised by a shepherd. The worthy young men are later recognised as the king’s children and win their heritage back after going through many dangers and entanglements; they found a new city on the Tiber, get into a quarrel over it and Romulus thus kills his brother and becomes the first ruler of Rome. Romulus then populates this city with migrants, refugees and kidnapped young women from the neighbouring settlements of the Sabines. Finally, Romulus, as a victorious warlord and legislator, after a 37-year-long rule at the age of 55, either ascends to the gods or is murdered by noblemen or by discontented new citizens.

Ranke, like many scholars both before and after him, had come to a conclusion that undervalued the work: Dionysius presents to readers his version of events which were rich in variants and abundant in chronological calculations, etymologies and aetiologies (i.e. explanations of names, places and traditions by tracking them back to their origins), stories which were obviously fictional and contained well-known motifs, such as that of an abandoned royal child. Therefore, the whole history of the origins of Rome appears to be a later, obviously fictional construction and could not possibly be based on an earlier, more authentic tradition. Such a tradition, according to the views of the Romanticists, whom Ranke followed on this particular point, would have been simple, unsophisticated and truthful. However, Dionysius could not possibly have conjured his baroque mythological architecture out of thin air and Ranke believed that it was possible to identify its essential source – namely, Roman plays modelled on Greek tragedy and building upon it:


The events do not have a natural course to them, but possess a kind of illusionary life-likeness akin to that of a theatrical production. One cannot explain it by saying it is a repetition of an old local lore: the sublime poetry and simplicity which should have been expected in this case are not there at all. What we see here are just some theatrical figures […] especially the coincidences, which one sees in some of the minute details of the plot, are calculated in a way that produce a theatrical effect […] the scenes are very diverse. One is almost tempted here to reconstruct a plan of an earlier Roman theatrical piece based on the components mentioned above. (Ranke 1883: 113)





34.2 Myth, Theatre and Political Culture – Some Methodological Remarks

Ranke’s attempted connection between Roman myth and theatre is laden with an inherent methodological problem, and quite an important one, as far as the question of political culture is concerned. The traditional source criticism in classics and history explores texts by tracing them back to other texts: the newer ones to the older ones, the extant ones to the lost ones. However, the origins of the traditions are hardly shaped by following one and the same simple pattern of dependence on the predecessors in each case. The ancient authors were rather drawing their data from a variety of sources and following their own agenda on top of this. Thus, what we call ‘transmission’ looks much more like a multidimensional network, in which the connections and borrowings are complex and only partially detectable. ‘Modern approaches … often imply a sequential development, whereas different interpretations clearly coexisted in the late Republican and early imperial period, and may have done so long before’ (Smith 2013: 5962). This is true even when, as in the case of the history of Roman origins and early Roman history, all the earlier works, written by Greek and Roman authors alike, are lost and only preserved in the very hazy form of later references, paraphrases or short quotations – unlike in Greece, where the Homeric epic poems, Hesiod and Herodotus, the three great bodies of texts formative for the transmission of the tradition, were preserved complete.1 Visual representations, e.g. on vases, bronze mirrors or coins and, in exceptional cases, such spectacular objects as the Capitoline Wolf, do not lend themselves to a straightforward connection with any particular strands of textual tradition, even if they can be traced back to an earlier period.2 On top of this, any Latin texts which have a proven authorship were written only as early as the middle of the third century BCE (on the traditional date for the beginning of Roman literature in 240 BCE, see Goldberg 2005: 16–19).

If we take these findings (which are, actually, quite frustrating) as our starting point, then research on the history of literature and the reconstruction of the political culture of the Roman Republic are of significant relevance to each other (see Hölkeskamp 2010: Chapter 5). Let us assume the following: before histories in the form of texts (drama, epic poetry, prose historiography), there must have been histories which relied on oral transmission. This, in turn, shifts the focus onto practices, performances and audiences, onto the question of where, how and for which purpose the stories were told, circulated, altered and, most importantly, used. This decisive shift of focus from the nameable author to the meaning, function and reception of the stories themselves, inevitably brings us to myth.

However, there is no universally valid and accepted definition of myth, yet some characteristics of myths seem to be so widespread and important that one can work with them. Myths are, if we follow this approach, traditional narrations which have a meaningful value for a certain community – a family, a social group, a community of citizens – and are at the same time ‘true’. By transmitting and updating these narratives, the community in question constructs an authoritative image of themselves and of their uniqueness, as well as of their characteristics and values. They construct meaning by elevating the origins and the early history of the community (foundation myths), for instance, by having gods participate in these events and by employing events which transcend everyday experience. Myths are also often used to provide an explanation of certain familiar facts and objects; therefore old names, prominent places and various rituals are usually connected to some kind of myth. To give an example, the story of the rape of the Sabine women perhaps helped to explain the custom of simulated capture in the Roman marriage ceremony (see Chapter 26). On the contrary, myths are never connected to a named original author or narrator. They also do not end up merging into a sole authoritative text, but rather are plural and subject to dynamic changes. Only the central figures and the skeletal framework of the story remain unaltered in most cases. All the manifestations of a myth given in festive activities, cult songs, poetical texts, visual representations or learned collections are nothing but snapshots or attempts to record the fundamental meaningful structures of the myth.3 Therefore, at least from the functionalist point of view, it means that the criteria formulated in Romanticism – namely, that the myths necessarily have to be ancient, original and deeply rooted in the ‘national soul’ – are completely outdated; in this framework of definitions, it has long been denied that the Romans had any myths at all.

A remark on nomenclature: it might seem useful to draw a distinction between myth, legend, folk-tale, aetiology and other phenomena for systematic reasons, or to use Levi-Strauss’s dichotomy of ‘collective representation’ and ‘personal creation’. However, in the case of Roman myth and the history of the foundation of Rome, with its opaque genesis, many times interrupted and overloaded, such a differentiation seems to be of little help.



34.3 Romulus, a Test Case

I mentioned in Section 34.1 one tale of Romulus’s demise: the nobles kill him, since they consider him to be a tyrant and dismember his body in order to conceal their deed from the people (Dion. Hal. Ant. Rom. 2.56.4; Plut. Rom. 27.1–2). This actualisation of the myth, which, no doubt, had a political meaning to it, is no more than one of the variants of the continuous retelling and reshaping of the myths. This is also true as far as the rationalistic critique of the myth is concerned, which is based on the idea of myth as an obviously untrue narration, which had already begun to be established in antiquity. There is one more characteristic trait of myths which does not make their interpretation any easier. They are often cumbersome and therefore they do not lend themselves to any single functional explanation. Thus, one can connect the murder of Remus by his brother (or, likewise, the Twins constellation in general) to internal conflicts, culminating in early Rome in an imminent split of the Republic (Liv. 2.24.2) and evolving, by the time the tradition was almost completely formed in the first century BCE, into a plot about the continuous ‘Struggle of the Orders’ between patricians and plebeians. An argument in favour of this would be that the relatively early Greek version of the Roman foundation myth knows only of one founder of the state, Rhomos (strength). On the other hand, the pair of twins was already known when the tribunes of the people Cn. and Q. Ogulnius, also a pair of brothers, placed bronze figures of Romulus and Remus as boys beneath the pre-existing statue of the she-wolf at the Ficus Ruminalis in 296 bce
 (Liv. 10.23.11–12). The doubling of protagonist, a mythical motif far from being unique (Neel 2015), left space, however, to be filled with a political message, that the nobility did not have the right to speak for the whole res publica and that the Capitol, where Romulus held the decisive augurium (taking of the auguries), was not the only hill which was important for defining Rome’s fate. One could, however, offer more interpretations: that such an important foundation act requires a sacrifice more valuable than an animal, which should be brought forward by the weaker part of the community, or that the highest power in the res publica must be unitary, or that the practice of double governance, established during the fourth century BCE in the form of consuls, had to have its counterpart/representation in the foundation act. In times of civil war, one of the poets saw in this bloody deed a curse for future generations (Hor. Epod. 7.18–20). We are speaking, however, not about possible individual interpretations, but rather about the mythogenic context of a certain phase in Roman history, as Peter Wiseman puts it in his brilliant book:


Between 342 and 266 BC, a period coterminous with the Roman conquest of Italy and the last stage of the ‘struggle of the orders’, a series of political events seems to have generated legendary analogues in the Remus and Romulus story, from the origin of the twins to the death of Remus and Romulus’ rule as sole king. Not that the tale became immediately canonical. Greek foundation legends that ignored the twins could still be created in the third century BC. But Fabius Pictor at the end of the third century gave it an authority that put all rival versions in the shade.4



The most important caesura for the story of Romulus was, without doubt, the Augustan era. To begin with, by that time, all the existing variants of the story had already been written down by learned authors, such as Dionysius of Halicarnassus, and were therefore easily accessible for those who had an interest. However, this group would have been small. Yet it was only through the ‘cultural revolution’ of this epoch (Wallace-Hadrill 2008) that the prerequisites came into being for giving a version of the story which was appropriately fit for the time, a continuous representation in a variety of mutually complementary media: in the historical work of Livy, who delivered Romulus from the accusation of fratricide; in the gallery of the Roman heroes in the Forum of Augustus and in various location throughout the city, where the memory of the foundation epoch was kept alive: at the Ficus Ruminalis, where the she-wolf was supposed to have nursed the twins, or in the plain hut of Romulus on the Palatine. It is only from the times of Augustus that one may at all speak of a certain single established reading of the Romulus myth. At the same time, the production of further variants ceased: the myth machine was turned off.



34.4 Myth and Political Culture: Cato the Younger and Flora

As comprehensively demonstrated by the study of political culture, communities need an inventory of shared beliefs, mindsets and practices in order to maintain their cohesion and to be capable of action. This inventory does not reproduce itself of its own accord but must be recalled again and again and actively refined and maintained. This happens – alongside one’s upbringing at home – through festivals and rituals, monuments and stories, pictures and symbols, which support, explain and strengthen each other (see Chapter 32; Chapter 33; Chapter 35). Objects, words and actions, by constituting a network of mutual references, build the society’s code of communication. They are all rooted in the past and, at the same time, define the course of action in the present and the expectations of the future. It is, always, a question of the system as a whole (for the Roman Republic, see now Meier 2015) and of the appropriate course of action in any situation and position: as a father or as a son, as a wife or as a daughter, as a soldier or as an official, as a citizen or as a senator. ‘The system’ and ‘the appropriate course of action’ by no means denote here a systematisation and consensus at any price in all the instances. Conflicts, specific entitlements and individual ways of life also find their expression in this code.

The metaphorical expression ‘network’ implies that the above-mentioned objects, words and actions, are not stand-alone, isolated entities, but rather build integrated combinations of meanings. The purest representation of myth, namely the one which can be found in poems like Ovid’s Fasti, is quite atypical in this respect. Despite myth playing only a secondary role in manifestations of (political) culture, this role was a key one, because myth was a means of providing an explanation through storytelling and because rituals, places and monuments, voiceless on their own¸ were filled with meaning through it.

An example of such an ensemble is provided by the Floralia, a festival celebrated in Rome from 28 April until 3 May. Flora was originally a local goddess, worshipped in many regions in Middle Italy. Her name, from flos, a flower, along with the date of the festival, indicate that she was the patron goddess of healthy vegetation. She had a close connection with Ceres. The antiquarian Varro (Ling. 5.74) considered her cult to be very ancient: the first altar for her must have been built, according to him, by the Sabine Titus Tatius, who for some years held the Roman double kingship jointly with Romulus. Her oldest temple stood on the Quirinal, and a second one between the Circus Maximus and the Aventine, in close proximity to the temple of the Aventine triad of Ceres, Liber and Libera (Richardson 1992: 151–152). The festival generated a lot of excitement: the plebs urbana allowed itself to have fun with plenty of wine before the feverish heat of the summer would establish itself on the Tiber. Later on, from 173 BCE onwards, there were also theatrical games (ludi), during which the public called on the actresses to take off their clothes. Once, when M. Porcius Cato the Younger came to see this show (in 55 BCE), the audience seemed to be too ashamed to make their usual demand. Cato was a famous man and, in addition, his fearlessness had won him great respect during the often violent confrontations in Rome in the preceding weeks. The plebs found themselves in a dilemma: their festival, which they celebrated according to their own rules, was under a threat of being censored. As a citizen, Cato was without any doubt entitled to take part in the festival (and, of course, he knew what to expect), but it was altogether unusual for senators to do this: Cicero, at least, avoided the ludi Ceriales, the ludi Florales and the ludi plebeii (Wiseman 2015: 84). So, when Cato appeared, the respect the people felt for him as a person and as a senator made them forgo the highlight of the show. The situation was not that dramatic, it even had a certain playful element to it, but some dissonance was there, too, and there was a moment of tension when it was unclear where the situation was heading. Cato resolved both the dissonance and the tension by leaving the show, to great applause and thus allowing it to go on in the usual way.5 He had played his role and had shown the audience his respect, just as they had shown him theirs. One can see from this episode that the nobility ruled Rome, but there were spaces and moments in which it was up to the plebs to decide what would be played.

Translating the expectations and hopes that spring should bring forth plenty of vegetation and wheat into a dance of naked women is by no means an esoteric idea, but neither is it too obvious. Though, unfortunately, we are unfamiliar with the cult chants at the Floralia, we know from similar texts, from the Homeric hymns onwards, that the life of the deity and the origins of its festival play a certain role within them. In that sense, Ovid makes Flora tell her story in his Fasti (5.183–378), which soon provides us with an enlightening insight: with Flora’s help, Juno becomes pregnant without a man and gives birth to Mars on the Elysian fields. Mars is in turn grateful to Flora, as she recounts: ‘In memory of the birth he owed to me, he said, “Do thou also have a place in the city of Romulus”’ (Ov. Fast. 5.260–261, trans. Frazer). Flora, as a deity primarily worshipped by the common people, thus receives her own share in the city which was founded by Romulus, son of Mars, by virtue of his birthright, through a birthright of her own, of another kind – so one might interpret this scene. This episode is followed by praise of fertility. Ovid’s subsequent narration of the foundation of the cult and its festival is entirely based on political categories: the rich cattle-owners let their herds graze on the public land (populi saltus, 5.283). ‘Such licence was brought to the notice of the plebeian aediles, the Publicii; until then men’s hearts had failed them. The case was tried before the people, the guilty were fined, the champions were praised for their public spirit’ (5.287–290). As for the money from fines, among its other uses it was spent by the aediles Lucius and Marcus, with their symbolic family name, on building a temple to Flora in 238 BCE. The temple, as already mentioned, was situated between the Circus Maximus and the Aventine, the hill associated with the plebs. The actual trigger for this might have been a drought followed by a food shortage: the Senate who at first ignored the new cult and its festival, Floralia, was punished for showing such disrespect towards the goddess. Flora sent them a poor harvest – a punishment taken as a lesson. ‘The senate assembled and voted an annual festival to my divinity if the year should prove fruitful. I accepted the vow. The consuls Laenas and Postumius celebrated the games which had been vowed to me’ (5.327–330). The poet doesn’t need to add that C. Popilius Laenas and P. Aelius Ligus were the first purely plebeian pair of consuls (173 BCE). His account of the events is in the spirit of the historiography of Sallust, who condemns the gap between the nobility and common folk and castigates the greed and arrogance of the powerful (see Chapter 10). As unexpected as this may seem, the late, highly sophisticated poetry of Ovid casts a light on some of the important mechanisms of making myths: tales about the gods and stories from history are blended without much fuss. A narrative like this could have been a sense- and identity-shaping one for a certain community – in this case, for the plebs urbana (see Chapter 30). This case highlights the flexibility of cult and myth, a flexibility which is still in place when the ‘original’ character of the festival of vegetation, celebrated at rural communities, became less expressed with time and gained an additional layer of more attractive elements of celebration, for example the striptease of female dancers.

No doubt this element of ludi Florales, so intensely frivolous and so often emphasised in the sources, should not be analysed apart from its context. The mimi (types of imitative performance), shown at these occasions, were, just like comedies and tragedies at other ludi publici, performative pieces set on a stage, with action and dialogue, a motley, partly improvised mixture of speaking, singing, dancing and boorish scenes. Peter Wiseman emphatically supported the view that ‘much of what went on at the Roman dramatic festivals represented the Romans’ own mythology and history – aetiological stories to explain gods and rituals, exemplary stories to celebrate the deeds of men’ (Wiseman 2008: 180). One of these stories was that of the maiden Cloelia. When the Etruscan Lars Porsenna besieged Rome, following the expulsion of the king’s family, he received, as a guarantee for his retreat, a group of young Roman hostages, Cloelia among them. An old equestrian statue of a maiden, now lost, was possibly the inspiration for this well-known story (Liv. 2.13.11; Sehlmeyer 1999: 98–101). Cloelia crossed the Tiber on a horse, or swam to the other bank on her own and later was given a horse as a reward for her bravery and ability to lead others. However, how did the other hostages escape the guards? A variant of the myth preserved in Dionysius of Halicarnassus provides us with the clue:


It seems that they had asked leave of their guards to go to the river and bathe, and after obtaining it they had told the men to withdraw a little way from the river until they had bathed and dressed themselves again, so that they should not see them naked; and the men having done this also, the maidens, following the advice and example of Cloelia, swam across the river and returned to the city. (Ant. Rom. 5.33.1, trans. Cary)



One must admit that connecting this episode from the legendary early history of the Republic to the Floralia only on the grounds of some of the maidens in the story being naked (Wiseman 2008: 181) is speculative. However, this hypothesis fits well with the dynamics that governed the shaping of myths. Alongside the rather aristocratic version of the tale of Cloelia (an exemplary heroism of a young maiden from a consular family, who takes the leadership of the group in her own hands and is honoured with a statue), there exists a popular variant, the one that focuses on the practical sense of the whole group. There was no need for a mastermind to create such a version: a suitable mood of a crowd at a plebeian festival and a spontaneous creativity of an educated master of the game who knew what this crowd would welcome were more than enough for this. It would therefore be rather short-sighted to look for a function and for a political logic in every Roman myth.



34.5 Creating Myths, Jeering at Celebrities: Preliterary Performances

Peter Wiseman, in his many inspiring but necessarily speculative studies, has collected plenty of indications to support the thesis that the myths in Rome, long before the beginning of Roman literature in its narrow definition, were presented in the form of theatrical shows and poetical performances of a very varied nature. It is possible that, as this happened, non-aristocratic perspectives on certain episodes of early history of Rome also came to be shaped.6 The nobility gained an advantage in interpreting the past only after authors like Fabius Pictor, Ennius and Cato, around 200 BCE, began to interpret and represent Roman history as a continuous entity, which started at the time of Romulus and stretched out to their own epoch.

Wiseman’s hypothesis, in one of its important points, can find support in a sketch of preliterary performances in Rome written down by Livy (see Chapter 11). As a way of putting an end to a persistent epidemic:


[…] scenic plays (ludi scaenici) also are said to have been instituted, a new thing to a warlike people (for hitherto there had been only the shows of the circus). But the matter was trivial (as all beginnings generally are), and even that itself from a foreign source. Without any poetry, or gesticulating in imitation of such poetry, actors were sent for from Etruria, dancing to the measures of a musician, and exhibited, according to the Tuscan fashion, movements by no means ungraceful. The young men afterwards began to imitate these, throwing out at the same time among each other jocular expressions in uncouth (inconditis, i.e. improvised) verses […] To the native performers the name of histriones was given, because hister, in the Tuscan vocabulary, was the name of an actor, who did not, as formerly, throw out alternately artless and unpolished verses like the Fescennine at random, but represented medleys (saturae) complete with metre, the music being regularly adjusted for the musician, and with appropriate gesticulation. Livius (Andronicus), several years later, giving up medleys, was the first who ventured to digest a story with a regular plot. (Liv. 7.2.4–8, trans. Spillan)



Livy pictures the emergence of the performances as an evolutionary process: from primitive beginnings to elaborate literary plays. He is selective in his approach, as there were, probably, more practices than he mentions – for example, those which existed in the context of the Liberalia celebrated in honour of Liber/Dionysos, which were closely connected to the plebs and during which some staged performances also took place. Livy puts some emphasis on the borrowings from the Etruscans, but the latter had been influenced in turn by the Greeks of southern Italy. Wiseman deduces from the burlesque mythological scenes on the Etruscan cistae (bronze lidded boxes) and mirrors that there was ‘a common fourth-century culture of mimetic representation extending far beyond the Greek cities of southern Italy into Latium and Etruria’ (Wiseman 2008: 123).

It is true that Wiseman’s approach to reconstructing a lost culture of preliterary folk re-enactments of Roman myths displays certain evolutionist features. After all, what he seeks to do is to trace back the remnants of a ‘popular’ counterculture of the plebs (see now Courrier 2014; see also Chapter 30) – remnants that are incontestably present in the late Republic, including stories, traditions, ideals and performances distinctly different from those of the nobility – to their origins in early history and to demonstrate that in Rome, from its very beginning, there were two cultures present, belonging to potentially antagonistic formations (Wiseman 2009, 2015), similar to how Sallust juxtaposes them throughout his oeuvre. From the very beginning, this stubborn division had been a constant threat to the commonwealth. For the earliest times, because of the disastrous state of sources for this period, Wiseman must resort to some risky combinatorics in order to make plausible the existence of something that is not transferred in the sources.7

However, it is hard to reconcile with this picture the fact that after the arrival of the newer genres of tragedy and comedy, the older forms of satura and mimus did not die out. Although satura and mimus, in turn, had become more literary, the mimus kept some of its anarchistic traits, as we can see from the Floralia example. These features could very well have spread into the political matter, too, as convincingly demonstrated by Costas Panayotakis: 


[The literary mimi] composed in verse and performed in theaters, should be contrasted with the so-called popular mimes, enacted in streets, squares, theaters, and private houses and featuring adulteries, mock weddings, staged trials and shipwrecks, and grotesquely rendered false deaths. These popular mimes had scenarios rather than fixed scripts. Mime, with its imitation of base things and worthless characters, was the genre of crude realism in antiquity: maskless actors or actresses, usually slaves or freedmen or freedwomen, would expose themselves to the public gaze and satirize important people and contemporary events with inelegant and uncouth words. Political abuse, shamelessness, and violence – both simulated and real – abound in mime plays. (Panayotakis 2010: 277)



It would be difficult to explain the readiness of a spectator in the late Republic to make something that he has just heard or seen in the theatre, taken out of its immediate context, relevant to the politics and to the current situation, were such a change in register not known from other contexts and had it not proven, at the same time, to be something suitable for the stage. But was there, indeed, any other way in which theatre in Rome could have become a place for political communication, despite the fact that, unlike in some Greek cities, people’s assemblies or other non-cult political activities never happened in it?



34.6 Politics in the Theatre I: Text, Content and Meaning

Athenian drama of the fifth century BCE, tragedy and comedy alike, is well known to have been political to a high degree (see Ehrenberg 1951; Meier 1993). This statement remains true as far as both the contents of the drama and its function in the life of the polis are concerned. In contrast, the Greek Middle and New Comedy have a reputation of being rather non-political: they focused primarily on private, emotional and ethical questions. When the Romans started, in 240 BCE, to stage plays in Latin, created beforehand in written form, these theatrical pieces were strongly influenced by Greek examples and models. However, comedy, at least, kept quite a lot from Italian forms of performance, in which improvisation, mockery and reprimands played a significant role.

It seems that the content and the dialogue of the comedies (fabulae palliatae) had little to offer in terms of political elements, as they took place in an artificial and largely fictional, or at least, non-Roman world. In particular, in Plautus’s (c. 250–c. 184 BCE) burlesque plays the spectators were transported to a Saturnalian world, in which the real social and political relationships were plainly inverted: slaves were the cunning masterminds behind the intrigues; old, strict-looking fathers were fooled, became love-sick and behaved irresponsibly. The pillars of Roman society, paterfamilias and matrona, never appear in his plays, but instead there are careless wayward sons, prostitutes and bragging soldiers. However, particular phenomena which possess great political significance in the real world do sometimes intrude in the space of these plays. Thus, in Miles Gloriosus a heroic soldier and a triumph, the utmost ambition of any aristocrat’s career, are disrespectfully travestied. In this connection, the question arises whether reports of military successes should be trusted, just as it arose, albeit in a different form, in the debates on triumphs in the Senate (see Itgenshorst 2005: 43–55; Pelikan Pittenger 2008: 25–125). This monologue of a slave (!), sprinkled with the state’s legal jargon here and there, shows a mindset worthy of being an example for a nobilis:


Ah, this is beautiful luck – to be marching along in jubilation, laden with booty (ovans praeda onustus). Safe myself, the city captured by guile. I am leading my whole army back home intact. But, spectators, don’t be surprised now that I don’t have a triumph (quod non triumpho): they’re too common: none of them for me. But the soldiers shall be entertained with wine and honey just the same. Now I’ll convey all this booty to the quartermaster-general at once (praedam omnem iam ad quaestorem deferam). (Plaut. Bacch. 1068–1075, trans. Nixon)



Furthermore, in his Poenulus (around 195 BCE), Plautus had brought to the comic stage a Carthaginian pictured from a stunningly positive angle. People, goods and words from Carthage were obviously still (or once again?) so frequent in Rome a few years after the war with Hannibal that one could play upon them (see Modrow 2017: 112–133). At the same time, there was a robust and ongoing debate on abolishing the law that had, during the war with Hannibal, limited female luxury and promoted austerity. Cato the Elder, in a famous speech, stood against the repeal of the law (Liv. 34.2–4); simultaneously, Plautus in Aulularia touched upon the subject of the luxury among noble ladies quite a few times (De Ruyt 1961).

In the category of Roman tragedies in Greek dress, the ones connected to the Trojan mythological cycle are strikingly numerous. The authors who created them were possibly writing with regard to the noble families that traced their heritage back to Aeneas and other heroes from the time horizon of the Trojan War. Yet on top of this, tragedies provided a stock of memorable phrases which impressed the spectators and which could then be played upon in completely different, but similarly emotionally charged and dramatic situations. Thus, C. Gracchus exclaimed, during what was possibly the last days of his life: ‘Whither shall I, unhappy wretch, betake myself? Whither shall I turn? To the Capitol? But that is drenched with the blood of my brother! Or to my home, that I may see my distressed and afflicted mother in all the agony of lamentation?’ Some of his followers, though, might have remembered the words of the protagonist of Ennius’s Medea: ‘Whither shall I turn now? What road set out / To tread? Towards my father’s home, or what? / To Pelias’ daughters?’8

One cannot overestimate the formative role of the historical dramas (fabulae praetextae) in creating historical awareness among the citizens. For the almost completely preliterary audience, which even later, in the second and first centuries, did not come into regular or intensive contact with literature, the re-enactment on stage meant reality. Here was the place where the knowledge was produced, which could not question canonical book or school knowledge, but was able to confront certain singled out stories, compared to which it possessed the advantage of far greater evidence. It goes without saying that, with limited time, only a small part of each story lent itself to being shown on stage directly; however, the dialogue offered a range of possibilities, from discussing earlier events to drawing further plot arcs, in the form of prophesies.

Just short of 12 titles of plays and about 70 verses taken from seven, or maybe nine, different historical dramas survive from the Republican period. The earlier plays were created at the end of the third century, and the second century seems to have been the most productive time. They cover the foundation myth (e.g. Naevius, Romulus/Lupus), the early Republic (Accius, Brutus), or contemporary history (Naevius, Clastidium; Ennius, Ambracia).



34.7 Politics in the Theatre II: Context, Performance and Power

The occasions for theatrical performances in Rome occurred in the context of triumphs, temple consecrations, funerals of prominent people, but first and foremost during the great festivals of the res publica: in April, the ludi Megalenses, in July, the ludi Apollinares, in September, the ludi Romani and in November, the ludi plebeii (see Chapter 33; Bernstein 1998). The dramatic performances were, therefore, elevated above everyday life and, furthermore, placed in the ensemble of other exhibits, such as, for example, the spoils of war. Each festival included a procession (pompa). The aediles, who organised the ludi and therefore also the theatrical performances, took upon themselves the substantial, and in the late Republic downright astronomical, expenses of these events in order to offer the audience as impressive a spectaculum as possible (see Chapter 21).

For the shows, the stage and rows of places for the spectators were built anew every time. The first permanent theatre, made of wood, appeared in Rome only in 68 BCE and in 55 BCE Pompey ordered the construction of his spectacular stone theatre. Why did it happen so late? One of the factors contributing to this might have been the nesting of the performances within the ludi: the temporary stages and rows of spectators’ places were erected in a circus (which had been there before and had already been a place of watching the events related to the ludi), or in close proximity to temples. One should not, however, imagine that these were some primitive constructions (see Manuwald 2011: 56). The main reason for this belatedness, though, was probably political. The dominating nobility considered it un-Republican and they would not have tolerated it were it not done by someone from its own ranks, to whom an idea occurred that building a stone theatre might bring him fantastic popularity, which would last for ages and be far greater than that of someone who built a road, a temple, or a hall (see Chapter 35). Finally, one should not forget that Rome before the mid-first century BCE, however large it might have been, was, apart from the temples, still mostly poor in monumental buildings and complexes of the kind that Hellenistic cities possessed. When Pompey built his theatre with approximately 15,000 seats, it was perceived as a piece of dominant, almost monarchical architecture. Its opening was celebrated not with mere theatrical performances, but also with gladiator shows and a parade of elephants (see Cic. Fam. 7.1.2 = 24.2 SB).

The aspect of contents aside, theatre, as a place where Roman citizens used to gather in a festive mood and festively dressed, was political to a very high degree. The performances were part of a well-established ritual choreography of a festival. This, however, in no way excluded creative interpretations of the rules – just like anywhere else in the sphere of politics. If a comedy proved itself to be so popular that there were far more potential spectators than seats, it was considered a disturbance which required a reiteration (instauratio) of the festival and, consequently, of the performance within it – thus, the ludi plebeii in 205 lasted, instead of one day, for the whole seven (Liv. 29.11.12). At the same time, the serious dramas seem to have dealt with the great questions of the commonwealth (similar to those in Athens) in monologues and responses, such as in the Senate or (to a certain extent) in a contio (see Chapter 1 and Chapter 16 on the contio; Chapter 15 on the Senate).

At the beginning of the second century BCE the senators at the great ludi received special seats, separated from the rest of the audience. The formal model that inspired this ruling might have been the proedria (the front seats reserved for distinguished individuals) of the Greek theatres, of which the adaptation to the Roman situation resulted in a fundamentally different sociopolitical meaning. This new decision belongs in the context of the nobility’s efforts to reinstall regulations defining relations both internally, within its own ranks, and externally, towards the other citizens, after the many rule breaches and multiple states of emergency that happened during the war with Hannibal. This regulation made the social hierarchy between the people and the nobility visible. Through it, the nobility defined itself as a formation closed off from the rest of the citizens. This opened additional means of political communication and internal competition in the aristocratic milieu. For example, when in 194 BCE L. Quinctius Flamininus was expelled from the Senate by the censors, at the next ludi scaenici he demonstratively took a seat in one of the back rows. The spectators, calling out to him loudly, demanded that he should take his habitual place among the senators (Plut. Flam. 18.2–19.4; Val. Max. 4.5.1) – in this case, as the rank of a prominent nobilis was being negotiated, theatre became a place to compensate for the Senate (on nobilis, see Chapter 25; cf. Chapter 14). In any case, the ruling class emphasised its unconditional entitlement to leadership by securing a special category of seats for themselves; not only was there always an office-bearing aristocrat who presided over the festival – this way, the nobility as a collective entity visibly asserted its relevance (see Gruen 1992: 205). Later on, the equestrians (equites) also received a dedicated segment of the seating, consisting of 14 rows.

In the performative dynamics of the shows, the theatre acquired, at times, a political power which had nothing to do with the plays, but was based on the reactions of spectators (Flaig 2003: 237–242 is illuminating on this). Thus, Accius’s Brutus contained a laudatory verse about the good king Servius Tullius: ‘Tullius, who has saved freedom for the citizens.’ At one of the reperformances of the play, the audience interrupted the show and forced the actor to repeat the verse many times: a sign of support for Marcus (Tullius) Cicero, who was at that point already called back from the exile (Cic. Sest. 123). On a different occasion, the tragic verse ‘through our misfortune you are great’ had to be repeated many times (Cic. Att. 2.19.3 = 39.3 SB). The spectators expressed their protest against Pompey (‘the Great’) by radically decontextualising and actualising the text. Applause or invectives against some of the senators were also ways through which the plebs urbana made itself heard time and again. The ludi thus served as a barometer of the popularity of prominent senators. In addition to this, the festively gathered citizenry was able, in this way, to exercise noticeable pressure on the aristocracy, which was bound to fulfil the public’s expectations of befitting behaviour. Even in the most crucial situations, opinions were built here. It was probably shown after Caesar’s murder, while a struggle went on to decide whether Brutus and Cassius should be allowed to return to Rome. Brutus put his hopes in the games, which he had prepared while he was still a praetor. The citizens, however,


showed their feelings clearly while Brutus’ games were in progress, lavish as these were. Although a certain number, who had been hired for the purpose, shouted that Brutus and Cassius should be recalled, and the rest of the spectators were thus wrought up to a feeling of pity for them, crowds ran in and stopped the games until they checked the demand for their recall. (App. BCiv. 3.24.90, trans. White)



Naturally, the role of situational rumours (rumores) in these events is difficult to grasp: they were, however, taken so seriously by the ruling elite that a consul once had to ask a popular assembly that they should trust only his official announcements: ‘You must beware of fostering by your credulity any idle gossip for which no authority can be found’ (Liv. 44.22.8, trans. Bettenson). We can only name the places where the rumours were formed and where they circulated: porticoes, shops (tabernae) and cookshops (popinae) around the Forum, the circuli and convivia of the nobles and the lowly. It was there that the more lasting opinions about the reputation of prominent personalities (fama) were formed. Possibly, among the spectators at the theatre the rumours also circulated quite quickly and the importance of this location for the politicians’ fama has been suggested before.9



34.8 Myth and Theatre: Hanging in the Balance

‘Theatre’ in a Roman context does not only mean the place where actors performed in a variety of plays. What this word encompasses is rather all kinds of scenic performances for an audience, in which the stories which were meaning-shaping for the community continued to live on.10 The Romans gathered in a narrow space for a very intense experience; however, unlike in various popular assemblies, there was no hierarchy between the acting public official and the agreeing or voting citizens. Inasmuch as the people were present, gathered together and ‘in their own place’, without being outwardly forced to make decisions on important matters, the theatre was a political space of its own kind. Here the course of communication between poets, actors, audience and prominent personalities was less predictable, despite the connection of the performances to a religious festival. The myths unfolding in this context behaved accordingly: they lent themselves to slight variation and there was room for creativity. By the time Roman myths were shaped by the hand of the sole ruler, Augustus, the living stage culture had already died out. This concurrence is not an accident.



NOTES


	1 The earliest relevant texts on Rome, which were fully, or at least for the greatest part, preserved, are, besides Dionysius’s Roman Antiquities, the first two books of Livy’s Ab urbe condita, Book 4 of Propertius’s Elegies and Book 4 of Ovid’s Fasti, a work which was written in the late Augustan period and which has come down to us incomplete.

	2 The famous bronze sculpture, which was for a long time considered a masterpiece by an Etruscan sculptor of the fifth century BCE, comes from the Middle Ages, according to the new research on its materials (see Radnoti-Alföldi et al. 2011; contra Giuliani 2013). The existence of an old sculpture of the she-wolf with the twins since approximately 300 BCE is proven by literary testimonies. The motif itself appears on bronze mirrors of the fourth century (see Wiseman 2008: 60 fig. 11).

	3 Cf. Fox 2011: 246, on Romulus: ‘What may have begun … as a myth of the same kind that we are used to in Greek literature, with Romulus acting as a demigod-king comparable to Theseus, is already, by the time we encounter it, heavily overlaid with interpretation. Under these circumstances, understanding the ‘original’ quality of the myth becomes rather an idealistic project’.

	4 Wiseman 1995: 128. During the war with Hannibal, the senator Q. Fabius Pictor wrote a history of his city in Greek, being the first Roman to do so, and had apparently written at length about its foundation story. As many works of the kind swiftly followed and apparently changed very little in this part of the material, thus we have here the formation of an early literary canon.

	5 Val. Max. 2.10.8 (trans. Shackleton Bailey): ‘When Cato was watching Flora’s games, put on by Aedile C. Messius, the people blushed to ask that the actresses be stripped naked. When Favonius, a great friend of Cato’s who was sitting next him, told him of this, he left the theatre, not wishing that his presence should interfere with the custom of the show. The people followed him as he went out with tremendous applause and then recalled the ancient mode of merriment back to the stage, confessing that it recognised more majesty in Cato alone than it claimed for its universal self.’ See also Sen. Ep. 97.8; Mart. 1 preface; Lactant. Div. inst. 1.20.10. epist.

	6 Wiseman has presented his ideas in many books and articles about early storytelling in different media, preliterary stage performances and the plebeian counterculture (see Wiseman 1995, 2004, 2008, 2009; see now in summary Wiseman 2015). Wiseman’s method is succinctly elucidated by Fox 2011: 261. Opposed in some respects, Gruen 1992 stresses a top-down cultural policy of the political elite; he focuses on the second century BCE.

	7 To justify the absence of secure evidence for the works before c. 240 that he claims to have existed, Wiseman resorts to a self-protective argument: ‘By definition, non-literary story-telling (dramatic or otherwise) leaves no textual evidence behind’ (Wiseman 1995: 141). However, even the evidence we have about the carmina convivalia (banquet songs) (Walter 2004: 70–75) speaks against this statement – and in their case, in contrast to the case of theatre, one can speak about an interrupted tradition of a genre.

	8 Gracchus: Cic. De or. 2.214, trans. J.S. Watson; Medea: Enn. Frag. 276–277 Vahlen, trans. Warmington. Gracchus’s ‘Quo me miser conferam? quo vertam?’ and ‘an domum’ echo Medea’s ‘Quo nunc me vortam’ and ‘domum paternamne’.

	9 On the meaning of rumours in the political culture of the Republic, see Laurence 1994; Courrier 2014, esp. 183–185, 276–279, 536–546; and, now, fundamentally Rosillo-López 2017, esp. Chapter 3, ‘Rumours, Gossip and Conversation in Roman Political Life’. However, no source allows us to establish a link between rumores and the theatre.

	10 These must not have been only plays: Wiseman 2015: 98–102 discusses the possibility that the reports by Caesar, later brought together as the Bellum Gallicum, were also first read to the people and the Senate in public, in a temporary theatre at the Forum.




FURTHER READING

Introductory discussions of the various concepts of myth can be found in e.g. Graf 2002: Chapter 1. The idea that the Romans had no myths to speak of is obsolete; see Bremmer and Horsfall 1987: 1–11 and Graf 1971 and Wiseman 2004 present thoughtful overviews of the subject as a whole, with a stress on the relationship between myth and history. On Romulus, Remus and the myths around Rome’s foundation, there is a vast bibliography: see more recently Bremmer and Horsfall 1987: 25–48; Ungern-Sternberg 1993; Wiseman 1995; Ver Eecke 2009; and Neel 2015. Bernstein 1998: 206–223 thoroughly discusses Flora, the Floralia and the ludi Florales, while Wiseman 2008: 175–186 is more daring and speculative. On Livy 7.2, see Oakley 1998: 40–72. On the mimi, see Fantham 1989 and the overview in Panayotakis 2005. Roman Republican theatre is now comprehensively treated by Manuwald 2011. ‘The theatre and aristocratic culture’ is discussed in Gruen 1992: 183–222. Walter 2004: 74–83 sketches Roman historical drama.
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CHAPTER 35 
Imagery and Space


Peter J. Holliday


35.1 Introduction

Although public space was central to the Romans’ understanding of their political world (the res publica), the concepts of ‘public’ and ‘private’ were fluid and continually renegotiated (Russell 2016). Roman politicians sought to persuade prospective voters, not only in the formal venues of the Senate and popular assemblies, but also in other, similarly important places where they could flaunt wealth, power and accomplishment. They achieved visibility by constructing victory temples and public monuments and by exhibiting trophies, imagines and records in their houses. Although expected to build, their limited time in office presented magistrates with a distinct challenge, leading Romans to adopt innovative and economical technologies such as concrete (Bernard 2018). Elites organised communal activities such as religious and commemorative rituals and public entertainments that framed and extended the legitimacy of power structures to the large groups of people they brought together, while also generating a sense of belonging to a larger cultural and political entity (see Chapter 33; Chapter 34). Their organisation of public spectacles not only underscores Rome’s urban fabric as a vehicle for communicating ideology, but also demonstrates its role in shaping individual and community identity, by reinforcing Roman ways of thinking and reaffirming common goals and values through the power of example (exemplum) and precedents established by traditional norms (mos maiorum) (see Chapter 28). Since Romans believed that talent and ability were hereditary, monuments commemorating recent achievements also exalted ancestors and promoted later generations (Wallace-Hadrill 2008: 218–225).



35.2 Early Republic

Competition among aristocratic gentes (families or clans) following the end of the monarchy in the first decades of the fifth century generated in Rome, as in other major Latin and Etruscan cities, intensive public building. Temples proclaimed statements about political as well as religious ideology. The enormous Temple of Jupiter Optimus Maximus (best and greatest) on the Capitoline was Rome’s most significant religious structure, built not only to emulate and rival the Temple of Jupiter Latiaris, which had been the collective focus of the Latin People, but to rival those built on the Greek mainland: Romans looked to distant lands across the Mediterranean for exchanges in artistic production (Hopkins 2016). Among the earliest Forum temples were those of Saturn (where public records were kept), which rose in 497 on the site of a small pre-Etruscan altar to the Latin deity, monumentalising the sacred area to assert Roman pietas in contrast to the disregard shown by the Etruscan kings; and to Castor and Pollux in 484, visited by the annual parade of the patrician cavalry (transvectio equitum), emphasising its political link with the aristocracy that had founded the Republic (Figure 35.1) (Dion. Hal. Ant. Rom. 6.13: Liv. 2.20.12, 42.5; all dates bce).

[image: ]Figure 35.1  Axonometric drawing of the Roman Forum in the second century BCE. 1: Tribunal Aurelium; 2: Regia; 3: Fornix Fabiorum; 4: Temple of Vesta; 5: Atrium Vestae; 6: Temple of Castor and Pollux; 7: Tabernae Veteres; 8: Basilica Sempronia; 9: Temple of Saturn; 10: Basilica Opimia; 11: Temple of Concord; 12: Basilica Porcia; 13: Curia; 14: Comitium; 15: Rostra; 16: Shrine of Janus; 17: Shrine of Venus Cloacina; 18: Tabernae Novae; 19: Basilica Aemilia. Drawing: E.H. Riorden (after Favro 1996: fig. 13).

Strict rules governed formal political activity. The Senate met in the curia, situated on a low hill overlooking the Forum, although since it was required to meet in a location religiously sanctioned by the augurs it might also convene in one of Rome’s temples (see Chapter 15). Meetings of the popular assemblies were held in different venues according to the assembly in question. The comitia tributa, concilium plebis and contiones, at which magistrates would address the Roman People, met in the open area for formal assemblies just below the curia, the comitium (see Chapter 16). Together the two spaces (with their numerous associated sanctuaries) reflected the close correlation of the Senate and Roman People in the political ideology of the Roman state. The speaker’s platform, the tribunal where praetors made legal judgements and the prison (carcer) were adjacent (see Chapter 31). Following the Latin War (498–493), numerous statues and monuments commemorating Roman achievements distinguished this area, which thus also became a place of collective memory – the shared (or constructed) knowledge and experience of a group – imitated in the layout of later Latin colonies (2006: 355).

The city of Rome was defined by a religious boundary (pomerium), which according to Livy (1.44) derived from an Etruscan practice by which the ground on both the inner and outer sides of a city wall was consecrated by augury. Tradition maintained that Rome’s pomerium was the line ploughed by Romulus around the walls of the original city and was inaugurated by Servius Tullius, Rome’s legendary sixth-century king (although the pomerium did not actually follow the line of the Servian walls and would be expanded several times throughout the city’s history). The pomerium did not encompass the entire city; thus, the Palatine was within the pomerium, but the Capitoline and Aventine Hills were not.

According to Livy (1.42), in conjunction with his military reforms Servius Tullius held the first census for the purpose of dividing the male citizenry into wealth-based military units known as centuries. Livy (1.44.1–3) also recounts that once the initial census was completed, Servius issued a proclamation commanding all Roman citizens ‘to assemble at daybreak, each in his century, in the Campus Martius’, the marshy plain to the north of where the pomerium passed at the foot of the Capitoline. It was ‘impious for the assembly of centuries to be held within the pomerium, because the army must be summoned outside of the city, and it is not lawful for it to be summoned within the city’ (Gell. NA 15.27.5). Magistrates signalled the completion of the census with a purifying sacrifice (lustrum) to the god Mars: the suovetaurilia, an exceptionally sacred ceremony featuring a pig, sheep and bull (Figure 35.2) (see Chapter 14). During the fifth century, citizens would congregate every spring on the Campus Martius to be counted in a census to form the appropriate military units (Liv. 1.43; Dion. Hal. Ant. Rom. 4.16–18; Cornell 1995: 191), before heading north to fight hostile tribes in Etruria, and were discharged there in the autumn. Centuriate assemblies (comitia centuriata) also met on the plain to vote for war or peace and to choose their commanders. From at least the first century, the comitia tributa and concilium plebis also assembled for elections in the Campus Martius, while they continued to meet mainly either in the comitium, Forum or Capitol for legislative tasks (Jacobs and Atnally Conlin 2014: 20–42).

[image: ]Figure 35.2  Marcus Antonius Base (so-called Altar of Domitius Ahenobarbus), early first century BCE; (H 1.20 m x W 5.60 m); Paris, Musée du Louvre. Photograph: John Pollini.

In 443, magistrates called censors began to conduct the census, eventually every five years (Liv. 4.8.2; see Chapter 14). Eight years later, the Villa Publica was established to provide a fixed location on the Campus Martius where citizens could gather and be counted (Liv. 4.22.7). This was probably nothing more than a cleared area, which remained free of permanent structures until two centuries later when a portico and buildings were added. Soon after the area was cleared for the Villa Publica, the first major architectural structure known to have occupied the Campus Martius was erected on its southern edge; this was a temple dedicated in 431 to Apollo Medicus, probably in response to a plague that had recently ravaged the city. (Since Apollo was a foreign cult, the temple had to be placed outside the pomerium: Liv. 34.43, 37.58.) Roman writers do not report construction of a second significant structure on the plain until 296, when a temple to the war goddess Bellona was vowed and a few years later dedicated next to Apollo’s temple (Liv. 10.19; Ov. Fast. 6.201–204).



35.3 The Middle Republic

In order to establish equality among themselves, the patrician oligarchy imposed rigid rules resulting in a waning of building activity in the fifth century. The patrician monopoly over public affairs ended with the Licinian-Sextian laws conceding the consulship to the plebeians in 367 and, with wealthy plebeians now eligible for political office, the fourth century saw a revival of building activity and artistic production. Magistrates erected public monuments to celebrate the military and political accomplishments of family members, making them effectively symbols of the fortunes of their gens. The sources emphasise the role of M. Furius Camillus, conqueror of Veii and ‘father of his country and second founder of the city’ (Liv. 7.1.10) in ending the ‘patrician austerity’. Camillus chose the western end of the Forum for building the Temple of Concord to signify harmony between patricians and plebeians. Its strategic siting embodied the ideological and practical accord between the Temple of Saturn on one side and the curia and the comitium on the other. In the years following the Latin War (343–341), the reorganised Roman alliance embarked on a series of ongoing wars against their central Italian neighbours (including Samnites, Etruscans, Umbrians and Sabines) that within a century saw Rome control the entire Italian peninsula south of the Po valley (Cornell 1995: 352–363). As in the archaic period, revitalised building and artisanal activity at Rome ensued concurrent with what was happening throughout Latium, Etruria and Campania: all the areas with which Rome had shared cultural traditions and artistic practices until silenced by the patrician oligarchy. This resulted in the first truly Roman – as opposed to Greek or Etruscan – art (Hölscher 1978, 1980).

Military and political events during the middle Republic gave rise to collective tensions that greatly affected building policies and engendered new cult places. The calamitous incidents of the Second Punic War produced an atmosphere of general anguish when, after the consultation of the Sibylline books, two significant dedications were made in highly meaningful places: the first, the curious dedication in 215 of twin temples on the Capitoline to Mens (mind) and Venus Erucina (or Erycina: of Sicilian Eryx), possibly in penance for the emergency enlistment of slaves (Liv. 22.9.7–11; Diod. Sic. 4.83, esp. 4–6; Erskine 2001: 198–205). Later, perhaps encouraged by the Attalids of Pergamon, the Palatine saw the introduction of the Magna Mater (Great Mother), one of the Trojan goddesses venerated with bloody rituals and the popular games called the Ludi Megalenses (Liv. 29.10.4–11, 29.14; Roller 1999; Erskine 2001: 205–224). Several serious plagues also afflicted Rome in this period; that of 293 precipitated the remarkable arrival of the cult of Asclepius on the Tiber Island. Although political competition remained the primary catalyst for temple building, instances like these suggest other motives for construction and also signal Rome’s increasing interaction with the wider Mediterranean milieu.



35.4 Manubial Temples

The Senate might grant victorious generals a triumph, an extraordinarily important event of religious, military and political significance (see Chapter 1; Chapter 17). Plutarch traces the origins of the triumph back to Romulus (Plut. Rom. 16.5), but credits M. Furius Camillus with reviving triumphal ideology in the fourth century (Plut. Cam. 7.1 describes his triumphal quadriga (four-horse chariot); see Chapter 12). After assembling outside the pomerium in the Campus Martius, the army processed through the narrow city streets to the Forum Boarium and the Circus Maximus before edging past the Palatine and following the Via Sacra through the Forum Romanum, finally climbing the Clivus Capitolinus where the triumphator sacrificed at the Temple of Jupiter (Figure 35.3) The general carried for life the title of vir triumphalis, a man of triumph. Two hundred triumphs were recorded from the mid-eighth century to the end of the Republic. Although only 22 triumphal parades occurred in the fifth century, during the middle Republican period one in every three consuls celebrated a triumph; between the years 200 and 167, they averaged more than one a year (Rich 2014).

[image: ]Figure 35.3  Plan of Rome in 52 BCE. 1: Circus Maximus; 2: Temple of Magna Mater; 3: Temple of Victoria; 4: Temple of Fortuna; 5: Forum Iulium; 6: Portal Fontinalis; 7: Temple of Juno Moneta; 8: Temple of Jupiter Optimus Maximus; 9: Temples of Apollo and Bellona (?); 10: Porticus Octaviae; 11: Porticus Philippi; 12: Temples of the Area Sacra di Largo Argentina; 13: Ovile; 14: Theatre of Pompey; 15: Temples in the Forum Holitorium; 16: Temples of Asclepius; 17: Temples of Fortuna and Mater Matuta (Area Sacra di Sant’Omobono); 18: Temples of Minerva and Diana. Drawing: Rodica Reif and Richard H. Abramson (after Favro 1996: fig. 19).

A display of captured wealth may initially have been of primary importance for competitive generals seeking personal glory and, while most booty was turned over to the state treasury, a part called the manubiae could be kept by the general for his own use, whether for personal aggrandisement or expenditure on his soldiers, officers and even friends (Shatzman 1972). Beginning in the fourth century, the general’s manubiae were used for public display (publica magnificentia) through games and spectacles, but primarily for financing the construction of buildings, especially temples (Ziólkowski 1992; Orlin 1997). Even generals awarded the ‘lesser triumph’ (ovatio) were expected to embellish the city with new temples or public buildings, or repair those founded by their ancestors that had fallen into bad condition.

With the advent of the Punic Wars (264–146), Roman armies began to campaign overseas and north of the Alps. This resulted in the slow demise of the annual rhythm of warfare and the seasonal musters in the Campus Martius. Until the beginning of the third century, the only known structures in campo were the Temple of Apollo Medicus at the far southern edge and the open space associated with the Villa Publica and a wooden enclosure for voting known as the ovile (sheep fold) due to its resemblance to sheep pens (Serv. ad Ecl. 1.33); this last was sometimes referred to as the saepta (enclosure), replaced by the larger and more ornate marble Saepta Julia commissioned during the civil wars of 49–30 by Julius Caesar. The military associations of the Campus Martius made it especially attractive for the placement of manubial temples. Visible from the saepta, the temples not only announced the gratitude of Rome and the dedicating general to the gods for military victory, but commemorated that victory for posterity, thereby augmenting the distinction of the general’s family and prompting voters when he or his descendants ran for public office (Patterson 2006: 347).

The Campus Martius – particularly the Forum Holitorium and Circus Flaminius at the southern end and the Largo Argentina towards the centre – gradually came to serve as a large stage upon which powerful families competed with one another through electoral campaigning and by building increasingly elaborate public buildings that brought them dignitas and auctoritas (Jacobs and Atnally Conlin 2014). The greatest concentration of temples was in the Circus Flaminius, a public space within an area known as the ‘Flaminian Field’ (prata flaminia) that Livy (3.54.15) tells us was used as early as the fifth century for public gatherings such as plebeian councils, and later for temporary markets and as an assembly point for triumphs. Although called a ‘circus’, it had neither architectural elements nor permanent spectator seating and the appellation confused even ancient writers.

The first known structure in the area was perhaps a temple erected by Flaminius himself, dedicated to Hercules Magnus Custos (great guardian). Soon after, a shrine of Neptune may have been constructed nearby, perhaps as early as 206 since Cassius Dio (17.57.60) notes that one of the portents for that year was the profuse sweating of the doors and altars of that temple. Details about the next three temples built in the Circus Flaminius – of Diana, Juno Regina and Hercules Musarum – are more certain, putting three and possibly five temples on the perimeter of the open space by the end of the first third of the second century. And by 146, a temple of Juno’s consort, Jupiter Stator, was located next to hers, perhaps the result of a vow by Q. Caecilius Metellus who, following his successes during the Fourth Macedonian War that year erected a portico at least partially enclosing the two temples (Vitr. De arch. 3.861–862).

Archaeological excavation (1926–1928) brought to light four Republican temples in the area of the Largo Argentina, built at different times but set side by side facing east onto a paved street reconstructed after the fire of 80 ce (Figures 35.4 and 35.5). Since their ancient identifications are contested, the four temples are conventionally designated by the letters A, B, C and D. Erected from spoils of war and maintained by important competing noble families, they document the city’s expansion in the direction of the central Campus Martius beginning in the third century. Thus, when voters walked from the Circus Flaminius toward the Saepta, these religious buildings recalled the names of some of the very families that frequently produced candidates for office.

[image: ]Figure 35.4  Plan of the Largo Argentina Temples, late first century BCE. Drawing: J. Ryan.

[image: ]Figure 35.5  Area of the Largo Argentina, from foreground: Temple C, B and A. Photograph: Author.



35.5 Architectural Innovation and Refinement

Before the Punic Wars, Roman temples shared the characteristic elements of traditional Etrusco-Italic architecture: tall bases or podia, Tuscan columns supporting a deep porch and terracotta ornamentation. The earliest versions of temples A and C in the Largo Argentina both sat on high podia of volcanic tufa and both were tetrastyle (four columns fronting the pronaos). Temple A, with columns only in the front (prostyle), was much smaller than Temple C, which also had five columns down each side (peripteral). Following the later Punic Wars, however, victories in the East spurred Rome’s increasingly competitive generals to bring back architectural refinements from the Greek mainland to incorporate into temple design with their unprecedented booty (Stamper 2005: 49). Thus, in the Forum Holitorium, the later third-century temples of Janus, Juno Sospita and Spes maintained the tall podia and deep porches of traditional Roman construction and used travertine and stuccoed tufa, but also introduced the more numerous and closely placed columns characteristic of Greek temples; Spes retained Tuscan columns while Janus and Juno Sospita deployed Ionic columns as might be found in Greece, emphasising the individuality of the structures and their donors. These temples, along with the four in the Largo Argentina, confirm that the Via Triumphalis, from its beginnings in the Campus Martius to the pomerium, was crowded with manubial temples to commemorate military accomplishment.

As the political and financial rewards heightened with Rome’s military expansion overseas in the second century, manubial temples increasingly exhibited architectural innovation. The Temple of Jupiter Stator erected by Metellus after his triumph in 146 demonstrates the wholesale adoption of a Greek prototype, perhaps the first temple built entirely of marble at Rome. Vitruvius ascribed it to Hermodius (usually corrected to Hermodorus of Salamis) and it was truly Hellenistic: placed on a low ringed platform (krepis), Ionic, peripteral, hexastyle, with 11 columns on its flanks (Vitr. De arch. 3.2.5). Metellus even commissioned two contemporary Greek artists, Polykles and Dionysios, sons of Timarchides, to sculpt the cult statue (Plin. HN 36.35). A later round temple in the Forum Boarium was also heavily Greek. Although some scholars credit it to an oil merchant to honour Hercules Olivarius, more likely L. Mummius dedicated it to Hercules Victor in the 140s. The building is truly a Greek tholos (a round, peripteral temple), comparable to the Philippeion at Olympia and almost entirely of Pentelic marble. It stood in stark contrast to the older manubial temples in the vicinity, Etrusco-Italic or Greco-Italic in form and made of travertine and tufa stuccoed in white. It is also the first temple in Rome of the Corinthian order, especially fitting since Mummius, after seizing and sending its artworks to Rome, reduced Corinth to ashes in 146. In some instances, however, patrons appear to have deferred to tradition. Thus when Q. Lutatius Catulus built Temple B (Fortuna Huiusce Diei) in the Largo Argentina at the end of the second century, he adjusted the Greek model of the tholos by placing it on a high podium ascended by a frontal staircase to conform with Italic traditions; he also used travertine and stuccoed tufa rather than costly marble, to create a carefully calculated statement of modernity that harmonises visually with the traditional Etrusco-Italic temples that packed the area (McDonnell 2006).



35.6 New Building Typologies: Basilicas, Arches and Porticoes

Although fewer temples were built in the second and first centuries, the strong link between sacred space and manubial display continued with the development of different commemorative structures, which had a significant impact on the appearance of the city. As late as the third century, the Forum was still surrounded by nobles’ atrium houses, whose façades were decorated with the spoils of war (primarily armour and weapons) captured by family members over the course of generations (Wiseman 1987). Following a great fire in 210, those surviving houses were gradually acquired and replaced by basilicas, which functioned as enclosed annexes of the Forum and served as places of business (Figure 2000: 47–50).

The practice of combining statues with civic amenities located outside sacred precincts is also traceable to this transformative period, when manubial statues inundated the Roman cityscape and generals competed with one another to showcase their plunder in innovative ways. Like temples and other victory monuments, honorific arches stood beside or spanned the triumphal route. The earliest triumphal arches attested in later historical sources are those erected by L. Stertinius in 196 following his victories in Spain (Liv. 33.27.4). Republican arches were not ornamented with relief sculpture, a practice dating to the Julio-Claudian period, when the term arcus replaced the older fornix; rather, Republican arches served as enormous commemorative statue bases in conjunction with – or, as in the case of Stertinius, in place of – a formal triumph or other victory monument (Wallace-Hadrill 1990; Welch 2006: 506).

Large columnar porticoes characteristic of Macedonian palace architecture and of the columned temene (sanctuaries) that surrounded Greek temples came to define the perimeters of religious precincts already constructed or under construction; they, too, faced the triumphal parade route and served as the repository for the exhibition of captured treasures. In 167, Cn. Octavius commemorated his victory over the fleet of Perseus of Macedon by erecting a colonnade, the Porticus Octavia, next to the Temple of Neptune, an appropriate location to honour a naval success. Pliny (HN 34.7) noted that the structure’s columns had capitals of Corinthian bronze, and it was therefore also called the Corinthian portico. Velleius Paterculus (2.1.2) records the portico as ‘the most splendid of all’. Two decades later, when Metellus built his temple to Jupiter Stator next to Juno’s at the southeast end of the Circus Flaminius, he also constructed the Porticus Metelli to define a rectangular boundary around the two temples (Figure 35.6). The open spaces around the temples were filled with looted statuary, most famously the Granikos Monument: twenty-five equestrian statues commissioned by Alexander the Great from his court artist, Lysippos, to commemorate his fallen comrades at the pivotal battle at the Granikos River in 334 (Vell. Pat. 1.11.2–5). Like basilicas, these porticoes had regal connotations and also evoked the eastern territories their Roman patrons conquered; by moving Lysippos’s famous statues to Rome and placing them in a new sacred setting, Metellus bound his victory visually with those of antiquity’s greatest known conqueror.

[image: ]Figure 35.6  Area of the Porticus Metelli, later the Porticus Octaviae. (1) Temple of Hercules Musarum, (2) Temple of Juno Regina, (3) Temple of Jupiter Stator, (4) Temple of Apollo Medicus (or Sosianus), (5) Temple of Bellona. Drawing: J. Ryan.



35.7 Theatres

Roman porticoes served as military monuments and as defining elements of sacred spaces. One century later, however, a significant change occurred when the most famous portico in the Campus Martius, the Porticus Pompeii attached to the stage building of the Theatre of Pompey, created a rectangular walkway enclosing parkland more than 24,000 square metres in area, walled on its outer perimeter and supported by a colonnade on the inner side (Sear 2006: 61; see also Chapter 34). According to Plutarch (Pomp. 42.4), Pompey likely found inspiration for his theatre when he saw porticoes used in conjunction with theatrical spaces during his travels in Greece in 62.

Theatrical performances in Republican Rome were closely associated with official games (ludi) and state holidays; hence all public performances were sanctioned and arranged by the magistrates, especially the aediles (in charge of maintaining public buildings) and praetors, who supplemented state funds to sponsor them (see Chapter 21). While vowing a temple helped secure a general’s place in history, elaborate dedication ceremonies brought immediate glory. The first Roman theatres were little more than temporary wooden stages assembled before a temple, but by incorporating or being built in close proximity to Republican temples, these venues, touted as gifts to the populace from triumphant generals, operated within a tradition of public munificence but also raised the bar for display and generosity so that only the most powerful players could create such structures (Welch 2007: 43–71).

Cicero relates that the theatre of the late Republic was a highly political arena, offering the audience many opportunities to voice their views, both to individual politicians as they entered or left and in response to the drama on the stage (see Chapter 34). The conservative Senate prohibited permanent theatres in an attempt to forbid the people a permanent meeting place (Gruen 1992: 205–210). Yet in spite of efforts to control theatrical displays, as power increasingly concentrated in the hands of a few wealthy men who used conspicuous display as a political tool, by the first century the simple wooden structures had evolved into elaborate edifices. It has recently been argued that Rome’s remarkable adaptation of the Hellenistic skene (stage building) into the multi-storied scaenae frons (façade) derived from theatres erected by triumphatores as scaffolding to hold plundered Greek artwork, perhaps for plays praising the general’s own military success (praetextae) written for his votive celebrations (Klar 2006).

Pompey used the extraordinary spoils from his eastern campaign to provide Rome with a permanent stage and seating for theatrical shows similar to those found elsewhere in Italy (Davies 2017: 229–236). The large porticus combined with the enormous theatre offered the people a promenade recalling the traditional manubial porticus. Specially commissioned statues ornamented the monument, including sculptural representations of the 14 nations subjugated by Pompey that reminded audiences of his status as the first Mediterranean-wide conqueror (Van Ooteghem 1954). At the time Pompey built his theatre he had refused to surrender his imperium and thus could not enter the pomerium. He annexed the Curia Pompeii, an exedra within the Porticus Pompeii, so he could attend Senate meetings while still keeping his soldiers under his command. It was here that Caesar was later assassinated before the statue of Pompey, his rival in the Civil Wars (Plut. Caes. 66). By crowning the auditorium (cavea) with a shrine to Venus Victrix (giver of victory), Pompey emphasised the religious elements of the complex, which may have helped to lessen senatorial opposition to a permanent theatre. According to Tertullian (De spect. 10), when Pompey issued invitations to the dedication it was not to the theatre but instead to the Temple of Venus, asserting that the theatre was merely a stairway to the temple. According to Dyson (2010: 102), the theatre was a ‘manubial shrine, a placement of entertainment, and a porticus, where programmatic sculptures and spoils of victory would be combined for the glorification of the imperator’.



35.8 Sculptural Images

Early Republican works of art produced in Rome, such as the terracotta acroterion of Jupiter driving a quadriga on the roof of the Temple of Jupiter Capitolinus in its original phase (c. 500), were essentially of the same kind as those produced at other Etruscan or Italic cities. In the fourth century, however, corresponding with the onset of Rome’s imperial expansion, Romans began to erect honorific portrait statues in the Forum, especially on and around the speaker’s platform, to commemorate the achievements of politicians and generals (Sehlmeyer 1999). In 338, C. Maenius, victor in the Latin Wars at Antium, attached the rams (rostra) of six captured warships to the speaker’s platform, probably the first self-glorifying monument in Rome and also giving the spot its popular name. Sources tell us that in the same year the Senate honoured M. Furius Camillus with a posthumous bronze statue on a column at the rostra, an appropriation of a Greek type, and Livy (8.13.9) records that nearby the Senate set up equestrian statues for the co-consuls for that year, C. Maenius and L. Furius Camillus (grandson of the more celebrated M. Camillus) after their victory over the Latins, another adaptation of Greek conventions and significantly one with military associations.

Initially only those who had held the magistracy were eligible for such exceptional signs of merit permitted by law (ius imaginum), a distinction probably connected with the exhibition of wax funerary imagines occasioned by increased competition among aristocrats. Rather than ‘death masks’ moulded on the face of a cadaver, these works were created during a person’s lifetime and help explain the heightened realism, or verism, in Republican portraiture. The ancient sources tell us actors wore these masks during the funeral procession to advertise the family’s eminent lineage; displayed in the atrium of the family house, they provided an exemplum to the younger generations of the great achievements of their ancestors (Pliny, HN 35.5; Polyb. 6.53.5–8; Flower 1996; see also Chapter 1).

During the late Republic, Romans began to commission portrait statues that combined realistic, middle-aged heads with semi-nude youthful, athletic bodies – contrary to Greek practice and incongruous to the modern eye (Hallett 2005: 102–158). Rather than Greek ideals of beauty, the statue body conveyed Roman qualities of virtus (aggressive manliness and military prowess), gravitas and auctoritas (see Chapter 28). The artist of a statue of a general found at Tivoli purposely drew on differing artistic styles in order to communicate to contemporary viewers – and posterity – the commanding military power (imperium) and brute force (potestas) of this unidentified Roman commander, combining a veristic portrait head with a highly idealised, nearly nude body type that likens the general to a Greek hero (Figure 35.7) A Roman military cloak (paludamentum) preserves his modesty and, with the Greek anatomical cuirass at his foot, denotes the martial nature of his achievements. The cuirass statue was a Greek invention adopted by the successors of Alexander and subsequently by Roman generals, and would remain a favourite commemorative type right up to late antiquity (Hannestad 1986: 34). The attributes of the so-called Arringatore (orator) provide a contrasting rhetorical type: perhaps a senator, his short Republican toga signifies that he carries the burdens of civic authority rather than military command (Figure 35.8). An inscription in Etruscan letters identifies him as Aulus Metellus. He holds his right arm (accurately restored) in the standard Roman gesture of address (adlocutio). The rigidity of this work contrasts with the full, Hellenistic modelling of the Tivoli general.

[image: ]Figure 35.7  General from Tivoli, c. 75–50 BCE; (H 1.88 m), Rome, Museo Nazionale delle Terme, inv. 106513. Photograph: John Pollini.

[image: ]Figure 35.8  ‘The Arringatore’ (Aulus Metellus), c. 90–70 BCE (H 1.80 m); Florence, Museo Archeologico. Photograph: Author.

Honorific portrait statues were particularly valued as an effective tool for political advertisement: they enhanced one’s status, leading to public approval, access to higher office and ever more important and potentially lucrative military commands (Tanner 2000). In 158 the censors decided to remove all statues that had been set up in the Forum Romanum without official permission (Pliny, HN 34.30, citing L. Piso), an action that suggests there may have been a glut of such monuments (Lahusen 1983). The use of honorific statues is extremely well documented during Julius Caesar’s last years, when friends and opponents alike used this tool either to support or to defame the dictator (Zanker 2009).

As in the rest of central Italy, the earliest large aristocratic residences at Rome had been decorated with ornamental terracotta revetments that commemorated the military successes of their owners with imagery drawn from domestic rituals (including weddings and symposia) and political observances such as ceremonial departures and returns (profectio and adventus); from the end of the sixth century, however, architectural terracottas were reserved for temples. In 1878, a fine example dating to the second century was discovered in the via San Gregorio between the Palatine and Caelian Hills. Terracotta figures represent a sacrificial procession – the suovetaurilia of a pig, sheep and bull – in honour of three divinities, whose identity remains contentious (Figure 35.9) The central deity wearing a Hellenistic cuirass probably represents Mars. One goddess flanking him may portray Fortuna Respiciens (Fortune who looks back); her pose here of turning her head back to look at Mars is consistent with the formula by which the vanquished addressed the victorious general during the triumphal procession to the Capitol. The other goddess, dressed in a long chiton belted high and wearing a diadem with a half moon, may represent Venus (Ferrea 2002; Torelli 2004), Virtus (Simon 2011) or Juno (Davies 2017: 92). A male figure in a tunic and toga leads the procession; he may represent an historical personage such as a magistrate associated with the sacrifice or a triumphator (Torelli 2004). Inspired by the model of Hellenistic monarchs, Roman triumphatores were portrayed mingling with divinities as intimate companions (comites), suggesting that they enjoyed a special relationship with the patron deities to whom they donated their spolia. This manner of representation evokes the encomium of divine favour and became a standard part of Roman self-fashioning for men of superior achievement. Although their subject and material are Italic, the classicising treatment of the faces, musculature and drapery show Greek inspiration.

[image: ]Figure 35.9  Terracotta pediment from the Via di San Gregorio with a sacrifice to Mars and two female divinities, mid-second century BCE; (H 2.20 m, L 13.5 m); Rome, Musei Capitolini. Photograph: Author.

The second century was a period of innovation and creativity that yielded strikingly heterogeneous types to glorify individuals. The marble reliefs forming a massive base assembled in front of the Temple of Neptune, traditionally known as the ‘Altar of Domitius Ahenobarbus’, joined countless other triumphal monuments competing for attention in the Circus Flaminius. A frieze of eastern Greek marble was recut to decorate three sides of the base and features a mythological marine procession, full of Hellenistic drama. The main face, carved in a more sober style from a different marble, combines three different episodes: a scene of census-taking, the lustral suovetaurilia offered before Mars (taller than the other figures and identified by his distinctive armour) and the religious procession preceding the sacrifice (Figure 35.2) The sacrifant, enjoying his rapport with the god, betrays portrait-like features, ensuring that Romans would recognise the historical personage responsible for these achievements and the monument commemorating them. The base may have supported a sculptural group of marine divinities attributed to Skopas. It could have been dedicated by M. Antonius, grandfather of the triumvir, consul in 99, censor in 97 and victor over Cilician pirates (Kuttner 1993), thus commemorating both Antonius’s military achievements and the fulfilment of his civic and religious duties as a magistrate, but Davies (2017: 126–128) has also proposed that L. Mummius brought the marine reliefs from the Temple of Poseidon at Isthmia; their new siting would compete with his rival’s installation of the Granikos Monument in the Porticus Metelli. The rhetorical linking of different aspects of distinguished service to the State through imagery presages the self-glorification of Sulla, Pompey, Caesar and ultimately Augustus (Holliday 2002: 1–21).

Like portrait statues, the incorporation of ideal statues into the cityscape of Rome can be associated with the wars of expansion that resulted in the conquest of Greek cities in Sicily and the East. With the conquest of Syracuse by M. Claudius Marcellus (211), massive quantities of ideal statues were paraded through the streets of Rome as part of the subsequent triumphal processions. Conquest was closely tied to religious piety and from the Etruscan cult statue of Juno that willingly relocated to a new shrine on the Aventine after the sack of Veii (396) to the colossal Greek statue of Hercules by Lysippos that came to the Capitoline ‘in chains’ after Tarentum fell (209), literary and archaeological evidence indicates that most of the manubial bronze statues in Republican Rome that were not melted down were associated with venerable sanctuaries and temples lining the triumphal route (Liv. 5.22.3–8; 5.12.4–7; 27.16.7; Strabo 6.3.1; Gros 1979). When Roman generals dedicated manubial statues they inscribed their own names as dedicators and sometimes identified the people from whom they were looted, rather than the artists’ name or title of the work, similar to how generals traditionally inscribed their names on looted arms and armour, thereby indicating that plundered Greek statues were initially conceived of more as trophies than artworks (Liv. 38.43.3–10; Yarrow 2006; Cadario 2014; Davies 2017: fig. 3.50–3.51). Greek statuary was assembled quickly into new ad hoc collections, diverse in subject matter, scale, material and period-styles in a new and uniquely Roman context – the triumphal procession (Liv. 24.52.4–5; 39.5.13–17; Plut. Aem. 32–34; Cic. Verr. 2.57; Welch 2006) – thereby joining other relics celebrating valour and triumph, that collectively affirmed Roman claims to power and authority.



35.9 Tombs

Funeral rites constituted another arena for political spectacle. Polybius (6.53.3) explicitly draws attention to the presence of the Roman public at an aristocratic funeral when he notes that ‘the masses…are affected with such feelings that the occurrence appears to be a loss for the whole state, not just those mourning the dead man’ (see Chapter 1). The deceased noble was laid out in the atrium of his house and then taken in procession to the Forum, accompanied by actors wearing the imagines of his ancestors (Gregory 1994). His nearest male relative delivered a funerary oration from the speaker’s platform praising the exempla of the deceased and his assembled ancestors; subsequently the body was taken to the family tomb for burial or cremation (Hopkins 1983: 201–202; Flower 1996: 91–127). The banquet and (from the third century) gladiatorial games (munera) that followed in the Forum provided another occasion for the family to demonstrate its generosity to the People. In their location, form and decoration tombs reinforced the dignitas of elite families. They sited tombs along the main roads leading out of the city and in the area of extra-urban properties they already owned, such the Via Appia, just outside the Porta Capena, where the tombs of the Metelli, Servilii and Cornelii underscored rivalries characterised in other building programs. The Temple of Virtus dedicated in 205 by the son of M. Claudius Marcellus, the conqueror of Syracuse, was close to the family tomb (Liv. 27.25.6–10; 29.11.13; Cadario 2005; Patterson 2006: 348). Although the location of the Temple of the Tempestates vowed by L. Cornelius Scipio in the first Punic War is not known with certainty, it was also probably near his family tomb in this vicinity.

Although monumental tombs began to be built in the middle Republic, the dearth of existing data for the period suggests that, in the private sphere, the regulation of luxury in order to safeguard stability among the elite still functioned (Arena 2011). The dominant form was the chamber tomb: modest, unadorned and concealed beneath the earth. In the first phase of the Tomb of the Scipios, only its progenitor, L. Cornelius Scipio Barbatus (consul 298), received special treatment: burial within an inscribed sarcophagus similar to a monumental altar of the Greek type, concealed within the walls of the tomb. During the second century more ostentatious funerary monuments emerged and, like manubial temples, tomb architecture grew eclectic and competitive (Hesberg 1992: 22–24). The façade of the Scipio tomb was redesigned to be visible from the Via Appia, with engaged columns framing niches containing statues of Scipio Africanus the Elder and his brother Lucius (Figure 35.10) The configuration is usually interpreted as invoking a Hellenistic princely tomb, but since L. Scipio was triumphant in Asia and his brother Scipio had also served in Macedon, the decorative programme may also have alluded to the family’s military conquests in Hellenistic kingdoms (which might also explain the inclusion of a statue of the poet Ennius, who had written a praetexta about the victories of Scipio Africanus: Coarelli 1972).

[image: ]Figure 35.10  Tomb of the Cornelii Scipiones, reconstruction of the façade, mid-second century BCE. Drawing: Kevin W. Davis (after Holliday 2002: fig. 5

Another tomb found on the Esquiline is notable for a poorly preserved painting fragment (Figure35.11) Its four surviving registers show scenes of battle and negotiation between Romans (one dressed in a Republican toga exigua and carrying a spear) and Samnites, identifiable by their armour. Two figures are inscribed Fannius and Fabius; the former most likely represents a Samnite commander and the latter Q. Fabius Maximus Rullianus, the ‘First Senator’ (princeps senatus) and five times consul as well as victor over the Samnites in 322 and 295. The scenes may copy paintings by C. Fabius Pictor, a relative of Rullianus and ancestor of the first Roman historian, for the temple dedicated by Rullianus in 302 to Salus on the Quirinal Hill. They provide an example of the public genre of triumphal painting, a kind of didactic representation commissioned by generals to commemorate their campaigns, which originated in this period (Holliday 1997). The battle scenes seem to have been modelled on typical Hellenistic sources, while the negotiation scenes are presented in a matter-of-fact way, analogous to the Latin commentarii of later times, lacking the rhetorical flourishes one finds in Greek representations. Such paintings also decorated public buildings and houses. The Roman aristocrat’s domus was not a private space, but a quasi-public one, where he would meet his clients and political associates (Vitr. De arch. 6.5.2; Wallace-Hadrill 1988; Hales 2003: 41–50).

[image: ]Figure 35.11  Reconstruction of the painting from the Tomb of Q. Fabius, first half of the third century BCE. Drawing: Kevin W. Davis (after Holliday 2002: fig. 44)



35.10 Conclusions

Artistic production was driven by Rome’s highly competitive political milieu and shaped by the full panoply of artistic stimuli that Roman generals brought back with them. Individual patrons exercised control over imagery and messages. From the late Republic, Roman aristocrats competed ever more fiercely, leading to the breakdown of the oligarchic structure of the Republican state and the disparate artistic commissions by individual members of the aristocracy, which had previously maintained an essential equivalence. With the advent of the dynasts, traditional social and legal constraints fell away and immense projects like the Theatre of Pompey and the Forum Iulium competed, and clashed, in their scale and grandeur (Zanker 2010: 54). The Augustan Principate marked the pivotal period during which many Republican monuments were refurbished and Rome accrued a monumental presence commensurate with its new importance, now dedicated to the glory of the imperial family (Favro 1996).



FURTHER READING

Ever since the late eighteenth century when J.J. Winckelmann first described Roman art as Greek art in decline, determining what the term means has proved problematic. ‘Roman’ may convey chronological or spatial parameters; during the Republican period artistic production was not only shaped by local cultural tradition, but also by the diverse traditions Romans came into contact with through trade and conquest. This state of affairs helps account for the eclecticism in architectural decoration noted in this chapter and how such different models of honorific statuary as the Tivoli General and Arringatore could coexist. ‘Art’ is an equally contested term, for modern definitions do not necessarily conform to those of classical antiquity. The fundamental study reviewing the scholarly history of this problem is Brendel 1979; Hallett 2015 and Hölscher 2018 reframe the question with reference to current critical practice, especially archaeology’s increasing emphasis on material presence and object agency. Perry 2005, Kousser 2008 and Marvin 2008 suggest innovative approaches addressing Rome’s interaction with earlier, especially Greek, artistic practice. Hölscher 2004 and Rutledge 2012 argue for opening up the discussion of Roman ‘art’ to a more inclusive one of ‘visual culture’. Gazda 1991, Clarke 1991 and now especially Russell 2016 address problematic modern conceptions of public and private when dealing with the built environment of ancient Rome. Claridge 1998 and Coarelli 2014 are useful guides to the topography of ancient Rome that, with Davies 2017, incorporate recent archaeological discoveries and provide interpretations of sites and monuments based on current understanding of their cultural and historical contexts. Recent work on sensory analyses (Betts 2017) is reshaping how we think about Roman environments. Not available when writing this chapter was Yegül and Favro 2019, who provide an incisive overview of the scholarship on this period and place the material into the wider history of Roman architecture.
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Part VI 
Politics in Action – Case Studies



Introduction

As was noted in the main introduction, past approaches to the political history of the Roman Republic have contributed much to our understanding of the period and its developments, but each, individually, offers a peculiarly fragmented view of the Roman political world. Ultimately, the same remains true of the necessarily segmented treatment of diverse aspects of ‘political culture’ presented in the individual chapters in Parts III to V of this volume. It seemed important, therefore, to conclude this volume with some examples of how this approach, with its ambitions to greater inclusivity, has begun to affect the way scholars read the period. More than this, while the analysis and upacking of Roman political culture has been itself the focus of very considerable work in recent years, and each of the chapters in this section stands frequently on the shoulders of many more detailed studies, it could be argued that actual attempts to reimagine the political history of the Republic in light of the work of the last couple of decades remain, as yet, few and far between. Notwithstanding John North’s scathing critique of what he called the ‘frozen waste’ theory of Roman politics (North 1990
; cf. Chapter 7, Yakobson) and all the work that was already underway and has continued since, a student of Roman history might yet be hard put to find a recent study of the political history of the 210s or the 160s BCE that truly embraced all that the study of political culture now has to offer (the gap, is for instance, highlighted by Bernhard Linke in the Further Reading section of Chapter 36, the first of these case studies). Faction-based and prosopography-centric discussions remain all too common, as several of the following chapters note.

It is, however, important to emphasise firstly that we, the editors, are responsible for the selection of years presented in the following section and, secondly, that those invited to tackle them were asked to do so on their own terms and independently of one another. The common theme was merely the encouragement to contributors to tackle their chosen years with a firm eye upon the approaches suggested by the concept of ‘political culture’ – in other words, the growing contemporary emphasis upon the relative significance of and interactions between institutional structures, diverse social actors and the broader thought world of values, myths and rituals.

Our motivations for selecting the years in question are several and various. On the one hand, we were keen to bring the lense of political culture to bear upon key moments in the political history of the Republic; and on the other, to provide the opportunity for the close reading of specific moments that, while important, are not always given the consideration they potentially deserve. The former category most obviously includes 133 BCE: although it is possibly the single most emphasised and (re)studied year in later Republican history, arguably for just that reason it repays fresh consideration and Beness and Hillard (Chapter 38) tease out many of the competing threads. The years 88 BCE (Chapter 39) and 52 BCE (Chapter 40) likewise fall into the ‘key moment’ category, singled out as pivotal years, for instance, in Harriet Flower’s Roman Republics. Yet 88 is most commonly subordinated to the narratives of the Social War or Sulla’s rise to power (and in the latter case, a precursor to the ‘main event’ at the end of the decade), while 52, the year of Pompeius’s sole consulship, surprisingly rarely receives attention in its own right: both, as the contributions of Tatum (Chapter 39) and Flaig (Chapter 40) make very clear, have a great deal to offer for our broader attempts to make sense of the changing political culture of the late Republic. By contrast, the early years of the Second Punic War are much less often the focus of political history – or rather, they stand out as years that have all too often provided a rich quarry for the earlier gens- and faction-based approaches and been largely ignored since; yet as Linke’s analysis reveals there is a great deal more to be discerned: not just elite family politics, but, for example, structural issues in the Senate or struggles for legitimation in the religious sphere. 169 BCE is even less frequently singled out; but the year was, as North emphasises, a singularly fraught one and the political and social tensions that he picks out (the status of women and freedmen, imperial military and economic expansion) echo across the other contributions.

Notwithstanding the independence of the chapters and the particular approaches and emphases adopted by the authors, it is particularly striking how, if one reads the chapters in chronological order, certain themes recur and develop across them and a cumulative account of the changing shape of the Republic’s political culture emerges, almost an account of the ‘fall’ – or transformation – of the Republic through a sequence of snapshots (and Egon Flaig’s final chapter explicitly so positions itself and in the terms of this volume). If previous approaches have tended to concentrate upon the oligarchic elite and schematic constitutional structures largely to the exclusion of all else, all of these chapters repeatedly explore the relationship of the many evolving institutions and actors in the res publica with the senatorial or ruling elite, whether narrowly in terms of who can affect decision-making and how, or more broadly in terms of social and structural tensions that directly influence the fundamental structures of this society and its political culture. The potential for conflict between the senatorial order’s attempts to maintain control and new or otherwise emerging elements in the citizen body (freedmen, see Chapter 27; the allies, see Chapter 23; new economic groups, see Chapter 25) is repeatedly identified. Consequently, actors and institutions from earlier in the volume (Parts III and IV), such as the army, freedmen, women, the Italian allies, tribunes, consuls and the urban plebs, and the non-senatorial elite often constitute sources of friction with the Senate. At the same time, much more nuanced explorations of the internal tensions and competition among the senatorial elite themselves are explored and in particular the tension between individual ambition, collective action and the security of the state is a constant (notably the figures of Fabius in the 210s (Chapter 36), Nasica in 133 (Chapter 38), Sulpicius and Sulla in 88 (Chapter 39), or Pompeius in 52 (Chapter 40)). The pressures introduced by the rapid expansion of the Republic in relation to these actors and the Republic’s institutions in the broadest sense and particularly – an element inevitably under-emphasised throughout this volume (but see e.g. Chapters 14, 25, 29) – the pressures of changing economic interests and disparities in wealth are regularly adduced. Lastly, across all the chapters, the role of myth, spectacle, ritual and religion finds itself increasingly embedded in explanations of action and reaction, whether the figure of Marius perpetuating an ideal on the Campus Martius (Chapter 39) or Fulvia subverting the aristocratic funeral and invoking memorable mythemes (Chapter 40).

The case studies have individual and specific interest; but they serve, we hope, to illustrate the genuine potential and power of the more comprehensive approach implied by the consideration of political culture in all its facets. A history of the middle and/or late Republic on such a scale would be a monumental undertaking; but even in stop motion, a richer picture becomes possible.
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CHAPTER 36 
The Political Culture of Rome in 218–212 BCE


Bernhard Linke
(Translated from German by Antonina Kalinina in collaboration with Mathis Hartmann)


36.1 Introduction

The Roman Republic owed its rise not only to its stable political system, but first and foremost to the collective efficiency of its citizens. Even in the face of setbacks they retained their habitually strong commitment, which gave the res publica an astonishing adaptability when confronting complex challenges. These processes of adaptation did not have to be harmonious. In fact, they were often accompanied by strong internal conflicts that were influenced by individual attempts to gain power. Thus, despite its efficiency as a whole, one should not underestimate Roman society’s potential for internal conflict.



36.2 218 to 212 BCE – A Transitional Period

In 218 BCE the Second Punic War began, which was to last until 201 BCE. During this war against the North African city of Carthage, Rome was brought to the edge of catastrophe. Yet at the same time, the war created the starting point for Rome’s transition to a wider empire (Seibert 2011). Thanks to its victory over Carthage, Rome had finally spread outside of the Italian power space and established itself as a leading force in the Western Mediterranean. The fact that after Carthage’s capitulation it only took 13 years to defeat the two most important powers in the Eastern Mediterranean – Macedon and the Seleucid empire – shows convincingly the potential for imperial power that had developed in Rome in this time. It was an astonishingly short ascent from nearing the abyss to world power.

The initial phase of the war (218–216 BCE) was defined by the spectacular march of the Carthaginian general Hannibal from his Spanish territories through the Alps to Italy, in the autumn of 218 BCE. After smaller victories at the beginning, Hannibal managed to defeat the Romans dramatically in two great battles: in 217 BCE at Lake Trasimene and in 216 BCE at Cannae. In the famous Battle of Cannae, tens of thousands of Romans and socii (allies) were killed on a single day (Liv. 22.40.4–49.18; Polyb. 3.107–117; App. Hann. 17.73–26.111; Plut. Fab. 15–16; Cass. Dio Frg. 57.23–29; Zon. 9.1; Flor. 1.22.15–18; Val. Max. 3.2.11 and 5.6.4; for modern interpretations, see Seibert 2002). A large number of citizens who were liable to conscription had fallen victim to the fighting after just one and a half years of war. Almost every Roman had lost at least one relative, the ancient sources emphasise (Liv. 22.54–55; App. Hann. 27.115; Zon. 9.2.2–4). Their grief was indescribable. Added to this was the intense fear for their lives. The state seemed to be lost, and the foreign invader invincible. The war against Carthage had taken a course that no Roman had expected.

The fact that the Romans, despite these hard setbacks, eventually managed to win the war, has elevated this period into a unique position in the historical memory. The explanation of this spectacular turn of events already occupied the minds of ancient authors. For instance, the eminent Greek historian Polybius used the events of 216 BCE to interrupt his account of Rome’s ascent to world domination with a structural analysis of the particularities of the Roman system.

In his reflections he, on the one hand, emphasises the great importance of the Romans’ religious outlook, which was based on their firm conviction that their society had an exclusive relationship with the sacred powers (Polyb. 6.56; see also Chapter 33). This generated their ability to overcome collectively even the most difficult crises. Other ancient authors highlighted this strong religious component as well. Considering the full scope of religious measures employed to cope with the defeat at Lake Trasimene, Polybius’s analysis appears to be convincing (see also the modern scholarship in Linke and Stemmler 2000). Even the renewed defeat at Cannae in the next year did not dissuade the Romans from their traditional disposition towards the gods. On the contrary, the imperial Roman author Valerius Maximus also underscores the Romans’ admirable religious constantia (constancy) despite military catastrophes (Val. Max. 3.8.1–3.8.8).

Alongside this religious component, Polybius vehemently accentuates the importance of the political system and the military organisation for the rise of the res publica (Polyb. 3.118; 6.12–50; see Walbank 1957: 635–723; and see Chapter 8). Whereas the Carthaginians’ victories were based on the strategic and tactical talents of Hannibal who, between 218 and 216 BCE, led his troops from victory to victory, the Romans had an exemplary state system that was based on balancing the different interest groups and thus fostered readiness for constructive participation.

After his description of the Roman state system, Polybius provides a detailed account of its military organisation (6.19–41). Tellingly, he does not so much focus on the battle order, but rather presents the time-consuming procedure of conscription for the legions and the order during the march and in the field camp in great detail. It is not the efficiency of the fighting that was decisive for him, but the constructive collective order that was inconceivable without the individual’s voluntary submission to it. Upon reading his account of the military organisation of Rome one gets the impression that, for Polybius, the Roman Republic was a well-organised grassroots empire, the development of which could not be held back even by the harshest adversities. The willingness of the citizens to stand up for their commonwealth, despite any defeats they suffered, saved the Roman state. In the face of this decentralised commitment even the military genius of Hannibal was bound to fail.

No doubt, Polybius was right about the great importance of an efficient political organisation and, above all, the citizens’ strong motivation to overcome the deep crisis of 216 BCE. It is, however, of interest that Roman historiography in particular does not derive Rome’s success primarily from an existing harmonic order, but presents it rather as a slow regeneration process. For example, the early imperial author Livy (see Chapter 11) draws the reader’s attention much more towards the internal political causes of the problems that were only gradually being overcome. Instead of reflecting on the structural strengths, he focuses on the process of winning back superiority over Carthage.

Livy, who was able to draw on Roman historiography that began during the Hannibalic War, describes in astonishing detail in books 21 and 22 the open conflicts in Rome that did not end, despite the presence of Hannibal since the early winter of 218 BCE (for the internal conflicts of 218–216, see Briscoe 1989: 67–70). Although the enemy was already present in their sphere, the intense competition for power in the state and its influence on Roman politics did not come to a standstill. On the contrary, the discussion about the choice of the right military strategy is said to have particularly fuelled the internal conflicts. In the elections of the highest magistrates, the selection of personnel is supposed to have been connected to a decision on military strategy. At the heart of these conflicts was the question of whether one should go on the offensive against Hannibal and aim for a decisive battle or act defensively to deprive the enemy of his supplies. Gaius Flaminius was the one advocating the offensive strategy and he provoked the senators with his agitation. The defensive strategy is closely connected to the name of Quintus Fabius Maximus. Therefore, there was an election campaign based on a central question, a very rare arrangement in Roman politics.

Now, one could object that the depiction of the internal disagreements was primarily meant to provide an explanation of the later defeats. The internal rift would have weakened their defence and in particular those responsible for the offensive strategy would have provoked the catastrophes, especially since they were present as military commanders during these defeats. The influence of such a justification strategy on the Roman tradition should indeed be taken seriously, but this interpretation must not obscure the view of the undeniable conflicts that defined Roman politics at the beginning of the war with Hannibal. It is therefore sensible to give a brief overview of the fundamental aspects of Roman expansion and developments preceding the outbreak of the war in 218 BCE.



36.3 The Great Victory and the Nobility: The Consequences of the First Punic War

The rise of Rome was based on the connection of two factors: the expansion was made possible by the participation of the citizens and the consensus of the community was stabilised by the distribution of spoils (see Raaflaub 1996; Harris 1979
; Rosenstein 2004). Both factors mutually defined each other. This system could only operate successfully if it was guaranteed that every relevant citizen had a part in both, the expenses and the benefits of the expansion. This had long been the case. However, after the great victory over Carthage in the First Punic War in 241 BCE, not only were there spoils that had been accrued which could be distributed immediately, but, structurally, new opportunities had emerged to gain power in the Western Mediterranean which were very lucrative (Loreto 2011; Linke 2016). It was primarily the senators who secured themselves great advantages in the access to these long-term sources of revenue by permanently stationing troops in Sicily, Sardinia and Corsica, whereas the interests of ordinary citizens, e.g. concerning the distribution of land, were neglected (Brennan 2000: 91–95; Prag 2013).

This was soon met with intense resistance. As early as 232 BCE, Gaius Flaminius, then a young tribunus plebis (tribune of the people), pushed through the distribution of land and property to Roman settlers in the hinterland of today’s Rimini against vehement opposition (Polyb. 2.21.7–8; Val. Max. 5.4.5; Cic. Sen. 11; Inv. rhet. 2.52; Brut. 57; Leg. 3.20; Liv. 21.63.2; see also Ungern-Sternberg 1986). This initiative was very popular among the broader public. However, the overwhelming majority of senators were opposed to the project. The settlement of a larger number of Roman citizens hindered the expansion of the senators’ estates and was likely to provoke the Gallic tribes residing in this region, so that military conflicts were foreseeable. But first and foremost, this initiative excessively strengthened the popularity of the young tribune. The further career of Flaminius proved the validity of these concerns (Ungern-Sternberg 1986; Wild 1994; Feig Vishnia 1996: 11–48; Develin 1979; Beck 2005: 244–268). He continued up the cursus honorum meeting no obstacles and was elected consul for the first time in 223 BCE (Degrassi 1947: 45; Polyb. 2.32.1). The upper class tried to revise the popular vote subsequently, referring to dubious religious omens, and urged him to resign from office. Flaminius, however, did not at any cost want to let go of the already planned military campaign against the Gauls of northern Italy. Therefore, he ignored the letter of the Senate and immediately attacked the enemy. For the glorious victory that he achieved, the people, much to the displeasure of the senators, granted him the right to a triumph, the highest honour that Rome could offer a victorious commander. He was then elected censor in 220 BCE and in this capacity he redesigned parts of the Campus Martius into the Circus Flaminius as part of an ambitious building program.

Throughout his career Flaminius occupied an exceptional position among the ranks of successful politicians. He owed his rise to the consulship to a determined stand against large parts of the Senate. One should bear in mind that the electoral assemblies for the highest magistrates were strictly structured according to wealth (see Chapter 16). Hence, someone who wanted to be elected consul had to have the trust of many affluent Romans. This also applied to Flaminius, whose election expressed the dissatisfaction of many rich non-senators with current politics. They evidently no longer felt adequately represented by the ‘mainstream senators’ and therefore preferred to vote for a provocateur like Flaminius.



36.4 218–217 BCE: The Surprising Dynamics of the War

When in 221 BCE, Hannibal inherited from his murdered brother-in-law Hasdrubal the position of Carthaginian ruler in Spain, Roman domestic politics were in the throes of intense conflicts. Above all, C. Flaminius was challenging the supremacy of the senatorial elite and had great success doing so. From 220 BCE onwards, Hannibal’s offensive strategy in Spain was increasing the probability of a new war with Carthage from the Roman perspective (Rich 1996: 1–37). Given the apparently very strong likelihood of war, the Romans had enough time to deliberate on their military approach to this conflict. There is no war in the history of the Roman Republic that was planned for such a long time and so thoroughly (Hoyos 1998: 174–259; Loreto 2011: 197–201). In contrast to the beginning of the First Punic War, the Roman elite developed a ‘grand strategy’ this time: the troops were to be transported from Italy to Spain and North Africa (Zimmermann 2011: 280–298). The war was to be fought far from Italy, in the core regions of the Carthaginian sphere of influence. With these ambitious, offensive war plans, the Romans were reacting to the difficult and arduous course of the first war against Carthage, which had dragged on for 23 years from 264 to 241 BCE, with many ups and downs. This time, everything was supposed to happen quicker and to be fought in the heart of the enemy’s territory.

In addition to military aspects, the remoteness of the war theatres also offered the advantage that domestic politics would be largely relieved. Many citizens from the middle class would be fighting away from home for a long time. This would reduce internal tensions. Moreover, the prospect of abundant spoils would have an additional pacifying effect.

It must have been this long phase of preparation that magnified the shock caused by Hannibal’s dynamic strategy. The war, instead of being fought on the distant periphery, took place directly in Italy, where the losses of soldiers were compounded by the shockwaves of economic destruction and mental uncertainty that overcame a land occupied or threatened by the enemy. The strategic planning by the upper class had failed in many respects. The forces destined to invade Africa were called back (Polyb. 3.61.10–12; Liv. 21.51.5–7) and only a part of the designated soldiers went to Spain (Polyb. 3.56.5; Liv. 21.32.1–5; Seibert 1993a: 100–125). The defence against the threat posed by Hannibal had to be planned anew under great time pressure. In these circumstances, Flaminius and other candidates could make their mark by criticising the course of the war and promoting an offensive strategy. This was facilitated by the fact that the defensive strategy, advocated by the majority of senators, must have looked like an affront in the eyes of the wider population. Letting Hannibal pillage through Italy without facing him in open battle must have seemed like mockery to the small- and middle-scale farmers, whose possessions were endangered by the enemy. Thus, the negative perception of the senatorial policy of recent years was reinforced. This situation explains the hard and controversial electoral campaigns, particularly at the beginning of the war, and the fact that in 217 BCE none other than Gaius Flaminius was elected consul again (Liv. 21.62.1–7).



36.5 217–216 BCE: The Internal Political Strife for the Great Victory

Another cause of the harsh competition, which was rooted not only in the internal political contradictions, was the enormous prestige that awaited the one who would defeat Hannibal. Throughout their history, the Romans had mostly waged protracted wars that lasted for years, thus giving a number of aristocrats the opportunity to distinguish themselves as military leaders. Hannibal’s invasion of Italy suddenly transformed the character of the war. There was an incredible dynamisation of warfare. An opposing general and his army stood in the midst of Roman territory, cut off from their home base. This development seemed to lead to a quick conclusion. The chance to save the homeland by striking a decisive blow against Hannibal must have been a tremendous temptation for the aristocrats who were of the right age for the consulship. This opportunity was to be seized, even if older aristocrats advised defensive tactics against Hannibal. Hence, the electoral campaigns of 217 and 216 BCE were particularly heated ones.

Therefore, when Flaminius was elected consul in 217, he attacked without any delay as he feared that political opponents might hinder him (Liv. 21.63.7–15). In doing so, he committed an unacceptable breach of religious duties. In the end, he was utterly vanquished by Hannibal at Lake Trasimene (Polyb. 3.80–85; Liv. 22.3–6.12; App. Hann. 9.38–10.41; Cic. Nat. D. 2.8 and Div. 1.77–78; Plut. Fab. 3.1–2; Flor. 1.22.13; Val. Max. 1.6.6). This serious setback did not appease domestic politics: on the contrary, the crushing defeat even increased the prospects of prestige in the case of victory. The electoral campaign for the consulship of 216 BCE was even more ferocious (Liv. 22.35.1–5).1 An unusually large number of candidates took part in the elections. In the end, only one candidate was elected during the first round of voting, C. Terentius Varro. Like Flaminius, Varro was a critic of the senatorial upper class. It is striking that he managed to prevail despite Flaminius’s defeat. This was also due to the fact that the nobility had not agreed on a single candidate to oppose him. Even for the consular position that was reserved for patricians, for which Varro could not stand, there were three candidates, none of whom obtained the necessary majority. The number of candidates shows how attractive it was to enter the highest office in this tense situation.

The appeal of this position could hardly have been the prospect of fighting for a chance to oppose Varro’s popular offensive strategy, which would have resulted in unpopularity whilst holding office. It is much more likely that the nobiles clearly understood that the campaign against Hannibal, now prepared with enormous effort, had an unusually high probability of victory. The Republic mobilised the largest army in its history with 80,000 men (Polyb. 3.107.9; App. Hann. 17.76; Plut. Fab. 15.1; see also Seibert 2011: 284–287). The possible – given these figures, seemingly certain – victory over Hannibal drove the nobiles to the candidacy. However, this presupposed that there was an attack during their term of office. Apparently, the candidates from the nobility wanted the same thing as Varro: an unconditional offensive. The ambition and individualism among the nobility were thus at least as strong as in Varro himself and prevented a coordinated approach to the electoral campaign. Only the devastating result of the vote, when no candidate was elected, generated discipline among the nobiles and the candidacy of Aemilius Paullus.

To put this another way, the basis for the major political disputes of this time was precisely the nobility’s inability to suppress individual ambitions in favour of collective action. Flaminius and Varro, as social climbers, only did what the upper class itself had demonstrated (see Chapter 25). This was exactly what made them so dangerous! The individual nobiles acted like Varro and in the public perception the aristocrats supported the plebeian’s plea for an offensive strategy with their personal ambition and destructive electoral campaigns. When this strategy culminated in the greatest military defeat of the Republic, in which tens of thousands of citizens and a large part of the ruling elite perished, Varro could not be scapegoated as easily as Flaminius. In the end, the Senate even came to meet him (Rosenstein 1990: 139–140; on the resocialisation of Varro see also Geist 2009: 77–95). There was a considerable danger that the catastrophe would delegitimise the entire upper class; the senators had to prevent that.



36.6 The Catastrophe at Cannae and Its Consequences

The dramatic defeat brought the escalation of domestic political conflicts to a standstill for the time being. After Cannae, the Senate managed with great difficulty to calm the situation to an extent. In this state of emergency, the Senate rigorously limited the period of mourning and applied consistent efforts to restore some form of normality (Liv. 23.55.1–56.6). Facing the rebellion of large parts of the socii, the military situation was critical. The dismayed envoys of the loyal allies could only be told that they had to protect themselves, no support was to be expected from Rome. That was also the response to dramatic requests for supplies by the Roman commanders in Sicily and Sardinia (Liv. 23.21.1–5; Val. Max. 7.6.1; Zon. 9.3.3; see also Seibert 1993a: 209).

After the first shock had been dealt with, the far-reaching structural consequences of the huge losses suffered by Roman society became apparent. It was not just about the recruitment of new legions to fight against Hannibal, but also – and in particular – about the functionality of the political system. After Cannae, only 123 senators were still alive. Normally the Senate consisted of approximately 300 members (Liv. 23.23.7). This enormous loss of life threatened to undermine the Roman Senate’s capacity to act.

In this tense situation, the problem of replenishing the Senate’s ranks was put on its agenda by the chairing praetor, in response to popular demand. When it came to discussing this issue, the senator Spurius Carvilius gave a long speech in which he pointed out that not only was the lack of senators a problem, but moreover that the pool of citizens from which senators could be appointed was too small (Liv. 23.22.4–6). To resolve this dilemma, Carvilius suggested the nomination of two senators from each Latin colony and, if the Roman senators approved of these candidates, to grant them Roman citizenship and to admit them into the Roman Senate in place of the deceased. This would significantly strengthen the ties between Rome and the Latin communities.

Carvilius’s proposal was well considered. The Latin cities were either Rome’s old neighbours, with whom the Romans shared many cultural traits, or they had been founded as military settlements by Rome itself and their first inhabitants had originally been Roman citizens who exchanged their old citizenship for that of their new home city when they moved to the colony (see Chapter 23). Closer connections to the Roman res publica could hardly be imagined. A stronger representation of these military communities in the centre of power, which remained loyal in these times of crisis, must have seemed only logical.

It should be noted at this point that the periphery was in a precarious erosion process due to the secession of the socii, which weakened Rome’s position in Italy. The separation of the Capuans was a particularly shocking experience, since they had been close allies who possessed the Roman citizenship and so now left the Roman polity. This was perceived as a dramatic break. Here the massive strain on the alliance system that Hannibal’s presence in Italy had created can be seen clearly. It was therefore questionable whether Rome’s dominance was still guaranteed.

Considering the complex situation in which the Romans found themselves, one can hardly avoid the impression that the goal of the institutional consolidation of Rome’s relations with its allies, which Carvilius pursued with his proposal, was very reasonable and appropriate to the situation. It was not only the enormous loss of life that constituted the dramatic dimension of the defeat at Cannae on the Roman commonwealth (Rich 2008); the casualties were compounded by a fundamental threat to the entire system of Rome’s supremacy in Italy, since a considerable number of allies, whose loyalty formed the basis of the Romans’ exercise of power in their dominion, denounced their previous ties to Rome and openly defected to the Carthaginian enemy (Liv. 22.61.10: ‘Perhaps, however, the clearest indication of how much greater this disaster was than any of those which came before is the fact that the loyalty of the allies, which up until that day had stood firm, now began to waver, and for no other reason than that they had lost all hope for the empire’). In the light of the immense importance of the socii for Rome, it was obviously important to strengthen the ties with this significant group of supportive communities. Besides, Carvilius did not go that far. His proposal did not include all Italians, but was limited to the Latin communities as the inner circle of the socii.

All the more surprising, therefore, is the harsh rejection of Carvilius’s proposal in the Senate. The other senators listened to his explanations with great indignation. When he finally ended his speech, a hail of vehement criticism ensued (Liv. 23.22.7–9). In an almost uncontrolled outcry, Titus Manlius Torquatus, the consul of 235 and 224 BCE, proclaimed – referring to his ancestor of the same name who had declined similar requests of the Latins in 340 BCE – that there still lived a descendant of the man who had threatened personally to kill any Latin he met in the curia. The negative responses culminated in the statement of Quintus Fabius Maximus, arguably the most esteemed senator of the time, who regarded the proposal as completely ill-considered and even so dangerous that it had to be hushed up. If there had ever been anything secret and sacred that was not allowed to leave the Curia, then it was this proposal, that was to be hidden, concealed, forgotten and deemed to have never been spoken (Liv. 23.22.9). With this devastating remark from Fabius the matter was not to be discussed any more.

But what made the senators so incredibly agitated about this proposal? What was so provocative that the debate was not even finished with a regular vote, but was simply silenced? Certainly, it was not the fact that Carvilius’s proposals for reform would have led to the admission of members from the allies’ upper class to the Senate. The integration of individual members of this stratum into the ruling circles of Rome was a long-established practice and a substantial strength of this polity (Galsterer 1976; David 1997; Roselaar 2012). Of course, Carvilius’s plans far exceeded the usual in this respect. Their implementation would have fundamentally changed the composition of the Senate and thus it would also have required a substantial reorientation in political practice from the old senatorial nobility. The integration of the plebeians into the Roman governing class at the end of the Struggle of the Orders had revealed the astonishing extent to which the Roman elites were able to react flexibly to the inevitable challenges of external factors within the framework of their political system (Loreto 1993; Raaflaub 2005). A purely quantitative increase in the inclusion of local elites into their own ranks on this scale could still have received a vehement rejection from the Senate, but such an alarmed and then almost panic-stricken response would have been highly unlikely. They could have simply declined the proposal.



36.7 The Firm Rejection of Representative Principles

The reason for this extreme reaction may well have been the qualitative changes implied by Carvilius’s plans. The selection procedure proposed by him would have resulted in two candidates from the respective local elite of a Latin community being first elected or appointed locally and only then would the assessment by the Roman senators have taken place. The contrast with the previous practice is all too obvious. Up to this point, the rise of selected members of local elites from the Italian communities depended on close relations with influential families from the Roman upper class, which were shaped by a wide range of various factors: neighbourly contacts that developed over generations, with mutual economic interests, and often also family ties based on marriage (Patterson 2006; Fronda 2010; Hölkeskamp 2011; Beck 2015.) All these components constituted an established basis for a successful entry into the political sphere of Rome. From the point of view of a social climber, having ties to families that were already established helped to initiate the necessary contacts and social relationships for a promising position in the ‘capital’. For the Roman upper class, this network of personal connections offered the great advantage that, well in advance of the rise of new forces to important political positions in Rome, their ability to adapt and integrate into the traditional structures of Roman society and its political system was ensured.

These well-tried integration strategies were at risk of being invalidated at a stroke by Carvilius’s proposal. Members of the local upper class would no longer rise to the Senate individually, based on personal relationships. On the contrary, they would do so not only in large numbers, but above all according to a predetermined regional procedure that would give their ascent to a senatorial position a completely new foundation. Even if the Roman upper class were to try to use its influence during the practical implementation of these plans, to favour particularly loyal candidates who were already associated with individual Roman families, the opportunities for affecting the selection would be strictly limited by the objective criteria that were set up. It would not be possible to choose three candidates from one community, four or more from another and finally simply to ignore a third, whose elites had proved uncooperative in the past. Since this meant that candidates could enter the Senate who owed their rise not to their close ties to the Roman upper class, but rather to the fact that their hometown was entitled to nominate two candidates in any case, this regulation implied a dangerous relocation of the selection process, into the political sphere of the allied communities. Furthermore, it is certain that almost no young political newcomers would have been nominated in the allied communities, but instead men who had already distinguished themselves in the political life of their municipalities, especially by occupying regional leadership positions. The qualification criterion for a successful career would thus ultimately have been decentralised.

The proposed reorientation, in supplementing the Roman elite with external candidates, resulting from the implicit institutionalisation of the selection criteria, gained such importance because it posed the problem of whether a dangerous precedent would be created by this singular regulation which was designed to address the particular emergency situation of 216 BCE. Would it not be natural if the respective Latin allies, after the death of one of their two ‘representatives’ in the Senate, demanded the recruitment of a successor from their ranks according to analogous criteria? Then the old political system, based on the exercise of office in Rome, would have been rendered obsolete, as the composition of the Senate, the central coordinating body, would have been closely connected to a successful career in the allies’ cities. The Senate would have become a representative body, not unlike the US Senate of today.

Carvilius’s proposal therefore ultimately amounted to a complete restructuring of the commonwealth. In the long term, the political space of Rome would have lost its exclusivity as the political centre of the res publica and, within the framework of a federal system, would have been placed in a tense relationship with the local subcentres, which possessed autonomous political spheres. Considering these far-reaching, even revolutionary consequences, which ultimately would lead to the partial disempowerment of the old Roman ruling class as the institution of political decision-making in Rome, it is no longer surprising that Carvilius’s proposal was met with utter dismay and vehement rejection among the other senators and that it was finally agreed to deem it non-existent.

What remains remarkable about this seldom-noticed episode is that there apparently were concrete considerations of deep structural reform among the Roman upper class after Cannae. The subsequent development was therefore not the result of the lack of alternatives in the given situation, but of the clear rejection of possible innovations. The vast majority of the surviving senators from the old families were unwilling to renounce parts of their power. This endeavour to secure one’s own power was to define the coming years as well.



36.8 215–212 BCE: The Dominance of the ‘Old Men’

After the complete failure of the proposal, Livy further reports, the senators agreed to replenish their ranks by holding an extraordinary census (Liv. 23.22.10–23.8). Concessions were made to the exceptional circumstances of the situation, to the extent that the consul was asked to appoint a dictator to conduct this unusual census. The consul chose the oldest former censor alive, Marcus Fabius Buteo, to fulfil this function and named him dictator without a magister equitum (literally, ‘master of horse’, assistant to the dictator). This highly respected man was in no way pleased with the unconventional conditions of his new office and was reluctant to carry out the procedure. He first admitted the magistrates who had been elected since the last census in the order of their election. When the number of people from this group was still insufficient to completely restore the Senate’s numbers, the Roman citizens who had captured enemy armour in battle or had been awarded the Civic Crown for their bravery were appointed senators. Immediately after the new Senate list had been compiled, Buteo resigned from office.

The price of the rejection of Carvilius’s innovative proposal was thus the necessity to supplement the Senate with citizens in an unprecedented manner. Instead of a structural innovation, there was a momentary exception that nonetheless was to have a significant long-term impact, because the inclusion of a large number of politically unknown families into the circle of senators was not to be without consequences (Jehne 2015: 222–229; cf. Chapters 14 and 15).

Immediately after the replenishment of the Senate by Fabius Buteo, a distinct split divided the new Senate between members of the old families who had enormous prestige and newcomers who could not point to any political successes in their family history. The power of the old families was further increased by this. The vacuum created by the catastrophe of Cannae provided the most ambitious members of these old families with an opportunity to strengthen their position in the political space in a singular manner. The new members of the illustrious council were not eligible for key leadership roles. They lacked the elementary prerequisites for this. But it was precisely the politically active nobiles, a class of immense importance, that had suffered the greatest losses, so that mostly older senators remained alive. Those of the older senators who still were ambitious enough could pursue an unusual second career in the years after Cannae, which was not normally possible in Rome. In the dark hour of the Republic, power and influence could be accumulated even in advanced age.

This tendency became apparent as early as the elections for 215 BCE. To begin with, M. Claudius Marcellus was elected consul by the popular assembly. Marcellus, who was born in c. 270 BCE, had already held the office in 222 BCE and achieved great fame by personally killing an enemy commander (on Claudius Marcellus’s career, see his biography by Plutarch; also 2005: 302–327). This was an accomplishment that the Romans held in particular esteem (Flower 2000). When he was elected for 215 BCE, however, there were reservations concerning the religious validity of the election and therefore Marcellus was not able to take office, although the vote had been delayed until his return to Rome and the people had elected him consul with an overwhelming majority, since they expected him to conduct the war successfully (Liv. 23.31.7–14; cf. Plut. Marc. 12.1). Nonetheless, he had to step down from his office again as the augurs pointed out that it had thundered upon his assumption of the consulship; thereby the gods had expressed their displeasure with his election. Instead of him, Quintus Fabius Maximus was elected, who – born between 280 and 275 BCE – had already held the consulship twice, in 233 and 228 BCE (Feig Vishnia 2007). As Fabius Maximus was arguably the most prominent member of the augural college, there are considerations in modern scholarship that the religious concerns were only raised to attain the highest office for himself (Scullard 1973: 57–58; Münzer 1999 [1920]: 74; Beck 2005: 309–310 remains sceptical). The determination with which Fabius also had himself re-elected consul at the end of 215 BCE for 214 BCE, while overseeing the election himself (Liv. 24.7.11) – which was unprecedented – supports the thesis of Fabius’s pronounced and unscrupulous ambition. Here the possibilities of the political instrumentalisation of religious arguments become apparent. However, this political exploitation of the religious sphere must not be interpreted as a general decline in religiosity. Recent research has shown the continuous importance of religion for Roman society (Scheid 2001: 51–57; see also Chapter 20; Chapter 33).

During the elections for 214 BCE, Fabius, in turn, supported Claudius Marcellus, so that he also held another consulship (Plut. Fab. 19; Marc. 9). However, this election had taken a peculiar course, too. During the first round of elections, the first voting unit (the centuria praerogatiua) – drawn by lot, as usual – voted for two different candidates. After this, Fabius interrupted the vote, admonishing the members of this voting unit to be aware of the dangers of the current situation and to take this into account when voting. Consequently, the voting unit followed Fabius and the people elected him and Marcellus. When one of the disadvantaged candidates, Titus Otacilius, protested this procedure, Fabius intimidated him with a reference to his lictors.2 The latter still carried axes in their fasces as a sign that Fabius exercised military jurisdiction as supreme commander. Since he had not entered the city before the election, he still had the military authority that allowed him to threaten to use martial law. Such an abuse of military emergency powers in the civil sphere was in fact outrageous. At the end of his iterated consulship in 214 BCE, his son was elected under his oversight as his immediate successor for the year 213 BCE (Liv. 24.43.5). The latter had held the praetorship in 214 BCE without any previous achievements. Thus, there was no interval between these two offices. Immediately before, in 215 BCE, he had been a curule aedile (Liv. 24.9.4). The family’s power was therefore already secured for the next generation as well. During the consulship of the younger Fabius, the father joined his son’s army as a legate, where he continued to have a decisive influence on military operations. The relationship of subordination between consul and legate was thus completely reversed.

Quintus Fabius Maximus, who later became known as the Cunctator – the delayer – is one of the great heroic figures in the collective memory: unus homo nobis cunctando restituit rem (one man restored the state for us by delaying). This famous verse by the poet Ennius (Enn. Ann. 12.363 Skutsch) sums up the idealisation of Cunctator. Even before Cannae, he had advocated tactics of delay against Hannibal, when he had invaded Italy. However, he had not been able to assert himself. After Cannae, there were no resources for a renewed offensive. The course of the elections showed, however, that contemporary Romans did not necessarily regard Fabius as an obvious military leader, to whom there was no alternative in these difficult times. In both elections – for 215 and for 214 BCE – there were other preferences that were expressed in concrete results and only subsequently revised: Marcellus, from whom the Romans expected a powerful, dynamic military strategy, was initially elected consul for 215 BCE. All this warns us of forming too much of a contrast between the bold and impulsive Flaminius and the hesitant, cautious Fabius, as it is often depicted. Fabius Maximus was not a great general. Politically, however, he was as resolute as he was ruthless. In a favourable phase, he stabilised and expanded the influence of his family, stretching the Republic’s rules to a remarkable extent.

Claudius Marcellus played a similar role in Roman politics right after Cannae. He was able to distinguish himself in Sicily during the siege of the important Greek city of Syracuse, which had defected to Hannibal. The siege dragged on for years, but at the beginning of 212 BCE the city was finally taken and the troops wreaked carnage among the inhabitants with the general’s connivance (Liv. 25.31.8–11; Polyb. 9.10; Plut. Marc. 19; Eckstein 1987: 162–163). Large amounts of spoils were captured. The momentum generated by this victory allowed Marcellus to be elected consul again for 208 BCE.3

This military image contrasted with the demonstratively cautious strategy that Fabius displayed against Hannibal in Italy. Marcellus, throughout his life, remained the old warhorse who had killed a Gallic prince at the age of 47. In the summer of his last consulship, he was surprised and killed by Carthaginians during a reconnaissance ride which he undertook with his consular colleague T. Quinctius Crispinus, accompanied by only a few cavalrymen (Polyb. 10.32; Liv. 27.26.11; Plut. Marc. 29.8). Why the consuls were so reckless as to unnecessarily put themselves in such danger is difficult to explain. Even at over 60 years of age, Marcellus distinguished himself as a man who not only led the army on the battlefield as supreme commander, but also participated in everyday military life.

Roman politics in the years after Cannae were characterised by the dominance of very experienced politicians. This only seems natural. Considering the shockwave of Cannae, the recourse to men who had a broad range of experience and were therefore able to calm the commonwealth and its strategic orientation against Hannibal is not surprising at first glance. This applies all the more so since, according to modern research, the defensive tactics seem to have become a structural necessity after the offensive catastrophes at Lake Trasimene and Cannae (Seibert 1993a: 206–207). Hence, Fabius Cunctator often becomes a Churchill-like, shining light in later memory who kept the Republic on its course in times of the most serious threat and thus, in consensus with the people, laid the foundation for its future success (Plut. Fab. 18–24).

His contemporaries seem to have perceived this in a more differentiated way. The way Fabius entered the consulship in 215 and 214 BCE clearly shows that the voting assemblies did not see an inevitable need to re-elect Fabius consul. In both years, other candidates were far ahead and could only be prevented from winning by extensive interventions. Especially in the election for 214 BCE, in which Fabius revised the results of the vote, reproposed himself and blurred the boundaries between civil and military competences, the self-centred determination of his behaviour becomes apparent, which can hardly be interpreted as being supported by a unanimous social consensus. The fact that his position of power was then indirectly prolonged by the subsequent consulship of his son was also not very subtle. Perhaps the elections for 212 BCE were conducted by a dictator specifically appointed for holding them (Liv. 25.2.3), because it was feared that the son would have induced the re-election of his father (Beck 2005: 298). This apparent reference to contemporary concerns suggests that Roman historiography is not only the artificial product of subsequent constructions, but that historical reality has been handed down to a considerable extent. This critical tendency clearly contradicts the notion of an intentionally distorted depiction in favour of Fabius Maximus and the nobility. This applies all the more as this reconstruction of events stands in stark contrast to the heroising glorification of Fabius by the influential poet Ennius in the second century BCE.

Thus, even after Cannae, the Cunctator’s position was anything but unchallenged, especially since another representative of his generation, Claudius Marcellus, was still very active in politics and who, by emphasising his own military prowess, stood rather for a dynamic approach towards Hannibal. The orientation of their personal strategy and their positioning in the res publica could not have been more different.



36.9 The Turning Point: The Rise of the Young Men

The dominance of ambitious old men who also maintained a divergent public appearance clearly did not have a calming effect on the people. Roman society remained deeply unsettled by uncertainty. In 213 bce, the Senate had to instruct the praetor M. Aemilius to take measures against the increasingly widespread cult practices in Rome, which were not based on the traditional forms of cult, but incorporated non-Roman elements (Liv. 25.1.6–12). The suspicion that foreign oracle interpreters and charlatans had gained more and more influence among the general public was discussed intensively. It was decided that the citizens were to hand over all privately acquired oracle collections as well as prayer and sacrifice books before 1 April.

On this occasion, a deep insecurity of the population becomes evident, which shows that merely electing experienced men as consuls was not a solution. On the contrary, especially in the years 213–212 BCE, other electoral decisions demonstrate that the Roman people consciously preferred younger aristocrats in the competition for public offices. Due to the death of L. Cornelius Lentulus, the position of pontifex maximus became vacant. This priesthood was of such enormous importance for the entire society that it had been assigned by popular election since the mid-third century BCE. In 212 BCE, three candidates applied for this prestigious office (Liv. 25.5.1–4): one of them was the current consul, Q. Fulvius Flaccus, who had already held the consulship twice before and, in addition to this, had been censor. Flaccus was, alongside Fabius Maximus and Claudius Marcellus, one of the three predominant figures of this time. The second candidate, T. Manlius Torquatus, had also been consul twice and had reached the censorship as well. The third candidate was P. Licinius Crassus, who at that point had never even stood for the office of curule aedile. It was Licinius Crassus who was elected. Livy emphatically stresses that this was the first time in 120 years that a candidate who had not held any curule office before – that is, an absolute newcomer – was elected pontifex maximus (Liv. 25.5.4). The crushing defeat of the two older candidates clearly shows that the people did not approve of the dominance of the old men in the long run and were willing to give fresh faces a chance.

This context explains the meteoric rise of P. Cornelius Scipio, who was to dominate Roman warfare from 211 BCE and ultimately went down in history as the vanquisher of Hannibal. Scipio was the son of the consul of the same name from 218 BCE. Following the initial battles against Hannibal in northern Italy, his father and uncle fought the Carthaginians in Spain. Polybius vividly reports how intensively Scipio’s mother was committed to the political career of her two sons in the absence of their father. She is said to have demonstratively walked from temple to temple to offer sacrifices for their success (Polyb. 10.4–5). In times of strong religious unrest this was a remarkable strategy. At the age of 22, in 214 BCE, P. Scipio ran for the office of curule aedile for the next year. Because of his young age, a tribunus plebis (tribune of the people) opposed his candidacy, to which, it is reported, Scipio replied: ‘If all the citizens want to make me an aedile, I am old enough’ (Liv. 25.2.7: Si me, inquit, omnes Quirites aedilem facere volunt, satis annorum habeo). Indeed, he was elected by a large majority together with M. Cornelius Cethegus.

In 211 BCE, the memorable decision was made by the assembly to send the young Scipio, only 25 years old, to Spain as the supreme commander in the position of a privatus cum imperio (private citizen endowed with official command) (Liv. 26.18.3–19.9; App. Hisp. 18.68–72; Val. Max. 3.7.1; see also Haywood 1933: 45–47; Scullard 1970: 31–32; Kloft 1979: 33–35; Pinna Parpaglia 1980: 339–345). There has been a long scholarly discussion about this decision, which is all the more puzzling as it was the defeat and the death of his father and uncle that created the need for this new appointment. The sensational rise of Scipio can be explained by the deliberate positioning of the young man as a new hope in a society in which warfare had long been dominated by old men. In addition, he is said to have repeatedly and cleverly referred to divine inspirations by which he was guided and which gave him religious charisma (Liv. 26.19.4–9). By frequent visits to the Temple of Jupiter on the Capitol he had been intensively preparing this sacred aura since he had put on his toga of manhood. As noted, his mother apparently played a role in this innovative strategy that should not be underestimated. Since her husband had not been present in the political sphere for more than seven years, she and her sons had to develop new methods of securing their careers and were very successful in a historically favourable moment. The people’s decision in favour of Scipio was then to have a fundamental influence on the course of the war.



36.10 Conclusion

The period from 218 to 212 BCE convincingly shows that the relationship of the Roman citizens and their political system to the imperial expansion which Rome experienced in the third and second centuries BCE was very complex. One should be wary of rigidly correlating long-term external success with a harmonious, consensus-oriented political order in which the leading forces voluntarily renounced their instruments of power in favour of the common good. On the contrary, the enormous potential and resources available to the Romans after their first victory over Carthage in 241 BCE generated intensive efforts, especially among the senators, to gain unilateral advantages in the exploitation of these resources. This attitude resulted in a deep split in society that is reflected in the various internal conflicts in the first phase of the Second Punic War.

The political competition was additionally fuelled by the incredible, unfolding dynamics of warfare. The opportunity to defeat the Carthaginian enemy in just one battle and thus to save the homeland was too tempting for Roman aristocrats, who were of the appropriate age for the consulship, to rein in their ambition.

Only after the catastrophic defeat at Cannae a new situation seemed to emerge. It is remarkable that there were members of the Roman upper class who proposed a fundamental structural reform of the Roman governing bodies, but their attempts failed completely. The rejection of these proposals for reform may also have been motivated by the fact that the surviving older members of established families, who already had impressive careers, sought to take advantage of the sudden vacuum in the younger generation to secure for themselves a ‘second career’ during these unique historical circumstances, which guaranteed them an even more prominent position in society. That this was met with considerable scepticism among the politically relevant population is shown by the fact that the elections were not marked by overwhelming majorities, but that there were several unprecedented interventions in the voting procedures and rules, especially by Fabius Maximus. The people tolerated the regular procedures being stretched to such a degree, but did not necessarily greet them with joy.

This phase of dominance of the ‘old men’ created the circumstances in which the population was increasingly willing to give unusually young aristocrats a chance in important positions, as the career of Scipio Africanus after 211 BCE demonstrates impressively. The complex conflicts that resulted from this contrast were overcome only during the second century BCE by the increasing regulation of political careers, as well as the guidelines defining the senators’ lifestyle (see Chapter 14). It was in this later phase that the image of a homogenous, consensus-based aristocracy was formed, which defines our image of the Roman nobility. For the time of the Punic Wars, however, one should be cautious of over-emphasising the orientation towards consensus.

This analysis thus essentially confirms the account of Polybius, who explained the overall organisation not so much as a harmonious unity, but rather as a balance of power between the antagonistic constellations of interests, that could only be held in equilibrium by reciprocal social and political constraints. These inner structural tensions, emphasised by Polybius, can also be found in Livy’s detailed descriptions of Roman domestic politics in the time of the Punic Wars.



NOTES


	1 For the electoral campain of 216 BCE, see Twyman 1984, who regards Livy’s account as historical, and Gruen 1978, who considers Livy’s account essentially true, but the subsequent nomination of Aemilius Paullus to be unhistorical; see also Beck 2005: 290–292.

	2 Piquantly, Otacilius was married to Fabius’s niece Fabia. Otacilius was only a praetor in 214 BCE and never achieved any higher office.

	3 See Flower 2000, who shows how much Marcellus worked on his special position even before the Second Punic War.




FURTHER READING

A good overview of the epoch is provided by the articles in the Cambridge Ancient History (2nd ed.) and in the Companion to the Punic Wars edited by D. Hoyos in 2011. An excellent overview of the ancient sources and the discussions in research (up to 1993) is provided in two books by J. Seibert (1996. On the significance of war for Roman society, Harris 1979 and Rosenstein 2004 remain fundamental. Concerning the domestic constellation of the nobility, Beck 2005 is to be recommended, who embeds the structures of the Roman aristocracy into the social development in a differentiated manner and thus replaces the older, purely prosopographical research by Münzer 1999 [1920] – which nevertheless still offers interesting information due to its abundance of material. On the rise of the new generation of politicians and on the further course of the Second Punic War the biography of Africanus by Scullard 1970 remains worth reading. The complex constellation and development of Rome’s relationship with its Italian allies is comprehensively analysed by Fronda 2010. A general depiction of the long-lasting conflict between Rome and Carthage is provided by Hoyos 2015.
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CHAPTER 37 
Roman Political Culture in 169 BCE


John A. North


37.1 Introduction

The year 169 BCE was an unusually troubled one for Rome and especially for the members of its ruling elite. The year fell within a period of great overall military success, which had by this time stretched from the victory against Hannibal in the last decade of the third century BCE, through three decades of wars both eastern and western. The year’s importance and interest in the context of analysing Roman political culture is partly that the historian can hope to see how the ruling elite coped, or failed to cope, with complex and intersecting problems; partly, that it might give us clues as to the fragilities or limitations in the system, normally concealed, or even resolved, by the endless sequence of military triumphs. The first problem is to work out how decisions in Rome were taken by the political authorities; the second, to assess what part, if any, in such decision-making was played by the body of citizens as opposed to the ruling elite.



37.2 Interpreting the Political System

Many features of the republican political system make it hard for the modern observer to understand how Roman decision-making worked at all. The Senate, consisting of very approximately 300 permanent members, including all the senior members of the political/military elite, is regularly reported as taking the major decisions, but the Senate had no advisory committee and the elected officials (normally, as hereafter, called ‘magistrates’) held office for just one year (see Chapter 15). What is more, the senior magistrates (the two consuls) often only spent a few weeks in Rome after taking office, chairing the meetings of the Senate, before they had to leave for military or administrative action in Italy or abroad. So they were in no position to provide consistent direction even during their single year of office (see Chapter 18).

Once these senior magistrates were holding major commands overseas, as most of them did, the Senate back in Rome found it difficult to control their decisions in the field, which were sometimes taken in open defiance of senatorial recommendations. Meanwhile, attaining these high offices within the system was acutely competitive between the leading candidates, but the competition also involved their close family-members, their alliances by marriage and their political supporters and clients. It might be possible to see how the system worked, if one could assume high levels of cooperation between all the elite families, but this was quite evidently not what normally happened. At the same time there was a separate level of the constitutional arrangements, through which other less senior magistrates (tribunes of the plebs), elected through the assembly of the plebeians (concilium plebis), could oppose and even veto the activities of the senior officers and of the Senate, though for sustained political action they needed to obtain the support of the plebeian assembly (see Chapter 19; Chapter 16). By the early second century BCE this type of conflict was unusual, but the tribunician powers in question dated from the early Republic and, although they came to be used more regularly after 133 BCE, even before that famous turning-point (see Chapter 38), they could still be revived on occasion, as we shall see in some of the events of 169 BCE.

However strong the obstacles to effective decision-taking may seem to us today, there can be no doubt it did take place, if only because of the extraordinary level of success the Romans enjoyed in the decades down to 169 BCE and continued to enjoy from 168 BCE onwards. Since the grim days of the war against Hannibal (218–201 BCE), they had defeated or come to dominate all the great powers of the Hellenistic East and massively enriched themselves in the process. Warfare in these years was a regular state for them and the organisation of the Republic was based on the assumption of annual fighting both in the East and West: armies both of Roman citizens and of their Italian allies were mustered for each campaigning season; the careers of elite members depended on annual opportunities for military glory and triumphs; the profits of war beautified and provided services for the city; gods and goddesses, too, received their temples, festivals and games.1 The warfare led to huge profits and widespread influence, but not to established imperial rule over subject territories nor to new streams of regular taxation. The result was what might now be called an ‘informal empire’, resulting in this case from the extension of power without the wish to acquire new administrative responsibilities. So, it might be argued that one of the reasons the Romans had no need of identifiable decision-taking bodies in this period was that the decisions they did take were not on major imperial issues, but on the detail of organising the campaigning season and the allocation of commands for each year in turn; another reason is that much decision-making would have fallen not to the Senate in Rome, but to the commanders in the field, who, after all, will have had more local and up-to-date information than the Senate possibly could have.

There is a second, linked question about the working of the republican system in this period. Even if we were to make the assumption that the heads of the most powerful families had an informal system of taking key policy-decisions behind the façade of the Senate’s meetings, we should still need to ask questions about why the rest of the citizens accepted their decisions and what capacity the majority of citizens had, if any, to intervene or exercise their own authority over what happened, or to resist the decisions that were being handed down. To put the question in the terms of recent debates on this subject, was there a recognisably democratic element in the Roman system at this time? If so, how did it operate?2 Was it a mode of dispute resolution, or did it have useful effects on the functioning of the system as a whole?



37.3 The Situation in Rome

The year in question, 169 BCE, had neither begun, nor would it end, with any notable Roman success: the war against King Perseus had been indecisively conducted ever since it started in 171 BCE; the campaign of 170 BCE had not gone at all well and, at best, the consul of 169 BCE probably realised from the outset that his job was to establish a position from which a serious and decisive attack could be launched by whoever turned out to be his successor for 168 BCE.3 There was surely good reason for the ruling families to see the war and the diplomatic situation resulting from it with real concern. Beyond the immediate strategic problems, King Perseus in 169 BCE was evidently still seen as a major potential threat. He did, for instance, have some success in building up support for his position in Greece and the wider Greek area, even though in the event he failed to create the threatening anti-Roman alliance he needed. He had only one solid diplomatic success, in persuading King Genthius of Epirus to join his alliance (Gruen 1984: 419–423). But he was conducting negotiations with several other powers – Antiochus of Syria, Eumenes of Pergamum, above all the Rhodians − even though in the end no formal agreement was reached with any of them. But as far as Rome was concerned, the possibility of deals being struck between Perseus and various powers would have continued to be very real throughout the year.4

The information available to us for understanding the progress of the war is better in quality than it is for some of the succeeding years of the second century, but all the same has its weaknesses. The prime source is Livy (T. Livius of Padua, 59 BCE–17 ce) who wrote his history almost two centuries after the events of 169 BCE and after the failure of the republican system (see Chapter 11; Chaplin and Kraus 2009; Kapust 2011: 81–110; commentary, Briscoe 2012: 425–522). His narrative of this year survives and much of it is based on the contemporary Greek historian, himself a participant in some of the events of the year, Polybius of Megalopolis (c. 200–c.118 BCE) (see Chapter 8; Walbank 1972; Baronowski 2011). The scope of Polybius’s work was the whole interaction between Rome and the Greek powers of the East and, by the time he wrote it, he had become close to some members of the Roman elite and hence well informed about their political system, but the detail of Roman politics was not his concern and, where Polybius drops the story, Livy uses instead predecessors writing in Latin who preserved a great deal of detail, but whose work only survives in fragments and whose quality we can hardly assess.5 Meanwhile, for his narratives of the various campaigns in the East, what Livy offers is a version − at times a summary, but elsewhere a translation into Latin − of Polybius’s work.

Apart from the Polybian sections, Livy’s narrative for this year concentrates especially on certain themes. First, there are the debates and decisions of the Senate, especially with regard to the provision of troops and supplies to the commanders (43.12; 43.14.2–15.5); secondly, there is the work of the censors of the years 169 and 168 BCE, senior magistrates charged with reviewing and listing men and property and allocating them to the appropriate state units, military and political (43.14.1;43.15.6–16; 44.16.8–11; 45.15.1–9; see Chapter 14); finally, there are matters concerned with the gods and goddesses (43.13; 43.18.6). Is it possible to gauge the political atmosphere from this material? Two features of the Livian narrative of 169 BCE may give us some clues: first, he devotes a good deal of his space to reports of warnings from the gods; secondly, he reports striking levels of conflict and dissent, both amongst the senior magistrates and between the magistrates and different social groups within the population.

The first indication of tension might be the prodigies that Livy reports and the actions taken to defuse their consequences. The reporting of prodigies – events conceived as not naturally explicable and therefore taken as divine warnings from the gods and goddesses – was a normal annual event in the Roman year. In 169, however, unusually, compared to other years, there are in fact two lists, one long one at the beginning of the year, the other a brief one at the end (Liv. 43.13; 43.18.6; see Engels 2007: 517–522 (RVW nos. 186–187); cf. Davies 2004: 46–51). The first one in particular leads to an elaborate list of ritual responses (remedia), intended to appease the deities who had sent these signs of danger. Again, very unusually, the Senate in its consideration of the reports rejects two of the signs on technical grounds, suggesting that they were taking special care to avoid any doubt or question about the recommended rituals. The responses are also listed at length and they are remarkably elaborate involving major sacrifices at all the religious sites (Livy 43.13.7–8): they involve consultation of the Sibylline Books, as well as ritual actions by the consuls and by all other magistrates at all shrines through the city.

It is also worth noticing that Livy chooses this particular occasion, among the many extant annual prodigy-texts, to comment on the reasons why, despite the decline in the recording of prodigies in his own lifetime, he still finds compelling reasons to include them in his histories. It seems a fair guess that Livy’s general reflections were provoked by the complexity of the reports he found, which supports the view that tension over the military situation inspired both the reporting of strange events and the elaborate ritual responses to the signs, by Senate, magistrates, priests and people.

The second key indicator that Livy offers us consists of narratives of internal conflict: some of these are triggered directly by the military situation; others, at first sight even more surprisingly, by efforts to deal with social or economic problems. It might be expected that such an unpredictable war would lead to the wish to maintain a united presence both at home and abroad. As we shall see in succeeding sections, this seems very far from what in practice happened in the course of the year.



37.4 Problems over Recruitment

One striking and unusual incident took place in the Senate at the very beginning of the consuls’ year (i.e. in March 169 BCE
6). As reported by Livy:


Although, as a result of the Macedonian war, more concern than usual was being shown about the raising of new troops, the consuls in the Senate put the blame on the plebeians, because the younger men were not responding to the call. The two praetors C. Sulpicius and M. Claudius defended the plebeians: the problem with the levy (they said) was the fault of the consuls – not as consuls, but as consuls on the lookout for votes (ambitiosi): they made no man a soldier against his will. (Liv. 43.14.2–4)



This confrontation between the consuls and two of the praetors led the Senate to transfer the responsibility for recruitment for this one year from the consuls to the praetors. The incident suggests serious conflict amongst the senior magistrates, but it also shows how nervous the Romans were about the military strength they were able to muster in Macedonia and how anxious they were about how far they could rely on magistrates to take decisions unpopular with their troops. The result was that the praetors took the job on ‘with great enthusiasm (?) on the part of the Senate, but not without some damage to the dignity of the consuls’ (Liv. 43.14.5).7

The incident also fits into a wider context of concern at this time. The next issue on the Senate’s agenda after the levy was the strength of the existing legions fighting in the East, with still more serious allegations that soldiers had been allowed to leave the campaign with the permission of commanders, who were reluctant to use the powers of coercion that they possessed in theory. The commanders under criticism were described as ambitiosi (eager to win favour) which can only mean that were concerned about alienating the support of potential voters, a hint that leading Romans were taking at least this potentially democratic element of their political system quite seriously. Since they themselves, having reached the consulate already, would only have needed votes in the case of election to the censorship or to a second consulate, we might think that what Livy has in mind here is not so much their own careers, as those of their sons, cousins or followers. It was presumably their families’ status and influence that was at stake, not their own immediate prospects of advancement.

This was not the only occasion in the year when elected magistrates were in conflict with one another: Polybius gives us another prime example (see Walbank 1979: 246–247; Briscoe 1964: 69–70), not in Rome itself but between commanders operating in Greece and once more the availability of troops seems to be a flashpoint. Polybius tells the story (Polyb. 28.12–13): he himself, as an official of the Achaean League, was at the time working with Marcius Philippus the consul in Macedonia, effectively at Philippus’s disposal, as he himself makes clear. Another Roman commander, App. Claudius Centho, had appealed to the Achaean League to send him a detachment of troops; for whatever reasons, Philippus wanted to stop that happening and sent Polybius back to the League to ensure that they should not do what Centho was asking of them. Polybius purports not to know what Philippus’s motive had been (‘It would be hard to say whether Philippus took this action out of concern for the Achaeans or wishing to render Appius inactive’, Polyb. 28.13.6–7), but it is clear enough that Philippus was effectively preventing his colleague from getting the reinforcements he needed. Livy implies later in his account that Centho was in fact quite dangerously short of troops (Liv. 44.20.5). The incident once again illustrates the Senate’s problems in keeping any control over events in the field.

Also, in this very year, we have a further clear indication that the Senate itself was well aware of the limitations of its practical authority over the commanders and saw their freedom of action as potentially harmful to Roman interests. They passed a decree that ‘no one should make any contribution to Roman commanders other than what the Senate had fixed’ (Liv. 43.17; cf. Polyb. 28.3). It is significant that this decree, aimed at restraining excesses by Roman magistrates, was not only presented as an instruction to the magistrates, but circulated to the cities of Greece by envoys (Polyb. 28.4.3–5, 16.1–4, 13.11–12). We also know that it was cited by Polybius himself for his own purposes in the Achaean assembly. He offers an explanation (28.3.2–3) of the reasons for its having been passed in the Senate: ‘people knew that they were relieved from the incessant drain of the burdens and expenses that had been imposed upon them.’



37.5 The Census I: The Equites


The most spectacular examples of internal conflict, however, arose from the tenure of office by the two censors of 169/168 BCE, C. Claudius Pulcher and Ti. Sempronius Gracchus, both of whom had been highly successful generals after their joint consulship in 177 BCE (see Chapter 14 on censors).8 They are repeatedly said to have been harsh in their conduct of the census and especially in relation to the equites:


The revision of the register of the equites was painful and harsh. They removed the public horse from many,9 an action resented by the whole order of the equites. The hostility evoked by this action was aggravated by an edict of the censors, which excluded anyone who had leased the public taxes or private contracts from the censors [of 174 BCE], Q. Fulvius and A. Postumius, from attending the present auction or becoming a partner or associate in any transaction there. Despite frequent protests, the former tax-farmers had failed to persuade the Senate to place any limit on the powers of the censors. (Liv. 43.16.1–3)



The edict referred to here evidently concerned a particular company of publicani, that is, contractors who collected taxation or carried out public works on behalf of the state. The power and influence of these companies of publicani had been much on the increase during the period between Rome’s first major intervention in the East in the 190s BCE and the writing of Polybius’s famous comment on their economic and political power in his Histories (6.17). As Rome prospered, so the opportunities for commercial profit both inside and outside Italy must have improved, and those who had money to invest were evidently reaping the benefits. The early 160s BCE is the period when evidence appears of the suspicion created among the political elite by this development, as this passage suggests (see e.g. Badian 1972: 30–43). Both the revision of the list and the exclusion of the previous company of publicani show the critical attitude of the censors to what at any rate earlier publicani had been doing, actions that the Senate evidently supported.

The excluded and hence aggrieved company of publicani fought back. ‘At last they got a tribune of the plebs, P. Rutilius, who was hostile to the censors on personal grounds, to champion their cause’ (Liv. 43.16.3). In the complicated dispute that resulted, Rutilius eventually charged them with treason and took them to trial before the assembly. Claudius’s personal unpopularity led to his very nearly being condemned on this charge; Gracchus was only able to rescue him, Livy claims, by using his own popularity to threaten that if Claudius were condemned, he would share in his punishment. As a result, Claudius narrowly escaped.

There is no doubt that there was a bitter conflict, which turned out badly for Rutilius in the end (for the censors’ revenge, see Liv. 44.16.8, with Astin 1988). There are, however, serious problems about understanding the nature of the conflict. The equites at this date were not a distinct class of Romans who might be expected to have a separate interest of their own. They were essentially those members of the senatorial families who were not, or were not yet, members of the Senate; they might well have been as wealthy as the senators and would often have come from the same families (see Chapter 25).10 Meanwhile, if the particular company of publicani which had allegedly misbehaved in the period 174–170 BCE was excluded from the bidding in 169, then it must be assumed that other companies of equites would have profited, whether established competitors, if such there were, or newly established companies. So the situation cannot have been simply a conflict between senators and equites. On the other hand, the Senate did back the censors; and how divisive the issue must have been is clearly shown by the closeness of the final vote leading to the acquittal of Claudius Centho. But the incident does provide clear enough evidence that the senatorial class was regarding the activities of the publicani as a threat to their control. A reference in Livy’s account of events the following year provides confirmation of this growing suspicion: once they had control of the kingdom of Macedon, the Senate closed down the enormously profitable operations of mining for precious metals, rather than entrust a company of publicani with the running of them. For such a radical step, involving the loss of a major potential source of income, they must have seen – or imagined – very serious dangers (see Liv. 45.18.3–4).11



37.6 The Census II: Liberti and Voting Rights

Gracchus and Claudius were involved in another dispute, but this time with one another, seemingly late in their year of office. Our knowledge of this aspect of their censorship depends entirely on a single passage of Livy’s history, which is very badly preserved in the one surviving manuscript (Liv. 45.15.1–7), but it is possible that there was some connection between the issue of the publicani and that of the liberti (freedmen; see Chapter 27).12 The debate concerned the question of how freed slaves were to be allocated to the voting units called ‘tribes’; there were altogether 35 tribes, each with a geographic location, and 31 of them were located outside the Rome area; only four had to cater for the citizen population of Rome itself (see Chapter 16).13 The outcome of the debate seems to have been that freed slaves were all to be registered in one of the four urban tribes. This outcome itself implies that there was concern that the freedmen as a group would develop excessive influence through the use of their new voting power. Moreover, since the heirs and successors of new citizens remained in the same tribe as the original new citizens, the effect of the settlement would also have been to limit future generations to just these four tribes.

Some radical proposal must have been made by Gracchus and opposed by Claudius, whose argument, according to Livy, was that: ‘the censor could not deprive a single man of his vote, let alone a whole ordo, except through a decree of the people’ (i.e. iniussu populi, at Liv. 45.15.3). The implication of the words as they stand seems to be that Gracchus’s proposal was that freed slaves should not be placed in any tribe and hence that they would completely lose their right to a vote. But what ordo can Claudius have been referring to here? The men in question were freed slaves awaiting recognition as citizens. An ordo implies an organised group, recognised within the Roman legal system; how can ex-slaves, freed but not yet allocated to any citizen group, have counted as such an ordo (see Nicolet 1984: 7–21)?

Two passages, however, do strongly suggest that Gracchus in the end succeeded in carrying through a radical reform, approved by the Senate at the time and also by conservatives later on: first, Livy (45.15.7) reports the Senate as congratulating the censors on reaching agreement, while Cicero (De or. 1.38) writing in the 50s BCE, but speaking through the mouth of Q. Scaevola (augur and consul 117 BCE) in a dialogue set in September 91 BCE, describes Gracchus’s move as crucial to the preservation of the Republic. He was presumably thinking here that ex-slaves with real voting power would have constituted a menace to the established order of Rome, a not untypical Ciceronian view.

Part of the problem is that we have only a general idea of the practice of earlier pairs of censors, which Gracchus wanted to reform; Livy, in a far from clear passage and context, seems to be saying that,


[…] the libertini had [i.e had previously] been distributed over the four urban tribes, except for those with a son of over five years of age; these they left in the tribes where they had been enrolled in the immediately previous census [i.e. in 174 BC], as they also did those owning one estate or more valued at more than 30,000 sesterces. So that right was retained […] (Liv. 45.15.1–3)



The implication of this passage seems to be that the censors of 174 BCE had been unusually generous in placing freed slaves in country tribes where their voting power would have been far more significant. The issue was argued out between the censors: in the end a deal was reached that all slaves newly freed by Roman citizens would be registered in one of the four urban tribes, which probably means, not that all went into one particular tribe year after year, but that one tribe was selected each year as the recipient of the freed slaves. What it seems impossible to decide is whether there continued to be a class of wealthier liberti voting in rural tribes and hence having greater influence than their poorer peers; and, if so, whether what Cicero was praising, through the character of Scaevola, was the fact that no more slaves were to be allowed to enter rural tribes. Whatever the precise compromise that was reached between the two censors, it is worth noticing again that Claudius’s argument against Gracchus was another point where there is an appeal depending on the existence of, and respect for, popular voting rights (see Section 37.9; for the role of freedmen in later Republican politics, see Mouritsen 2011: 57–62).



37.7 Women and Property – the Lex Voconia


One other piece of legislation known to us seems to have belonged to this year, though Livy does not mention it at this point, and we know it only from later legal sources and references, of which there are many.14 It was proposed by a tribune called Q. Voconius and was intended to regulate citizens’ rights in the inheritance of property, but with particular consequences for the legal position of women. Property-owners valued by the censors at higher than the topmost band (100,000 asses) were forbidden to name a woman as heir; no individual of either gender could receive more as a legacy than the amount that was going to the heir or heirs under the will. The overall effect might well have been to limit the amount of wealth that a woman could expect to control.15

The only first-hand evidence that certainly belongs to the year of passage of the bill comes from the elder Cato. The title of his speech was suasio legis Voconiae, meaning a speech in support of the law.16 Two fragments of the speech support this view; one suggests that the husband’s property risked being ruined, presumably by the actions of his wife; the second takes the form of a vivid little fiction:


At the start, the woman brought you a fine dowry; later on, she keeps back a large sum of money, which she does not entrust to her husband’s control, but transfers to him as a loan; later still, when she becomes angry, she bids her servus recepticius [slave of her own] pester him with her insistent demands. (Malcovati 1976–1979: Cato, frag. 158)



It seems clear enough that this passage is tracking the breakdown of a hypothetical marriage, starting in trust, but leading to a financial dispute about the repayment of a loan or perhaps the interest on a loan.17 It could clearly have served as an argument in favour of the proposed lex Voconia, taking the line that wives were too unreliable to be holders of property, or in control of large sums of money. Fragments of speeches are never fully convincing indications of the general line taken by the speech they derive from; Cato might have been quoting this case but rejecting its implications, or part of its implications, or even attributing the view to an opponent. However, Cicero does at least put it beyond doubt that Cato’s general line in this case was to argue vigorously in support of the proposed law (Cic. Sen. 14). It is tempting to connect the legislation to limit women’s property with changes in the degree of male control over family property, leading eventually to the increase in freedom of action apparently enjoyed by women in the late Republic; this may be right, but cannot be more than just a theory (see Chapter 26).



37.8 A Year of Anxiety

We thus know altogether of three interventions, two by the censors, one by an otherwise unknown tribune of the plebs, all of them apparently conservative in nature and aimed at restricting social change in different areas: the rise to power of the publicani, the political influence of newly freed slaves, the economic capacity of rich women. Whatever the doubts about exactly what the issues were in all three cases, there seems a clear pattern of disquiet and reaction. Indeed, the keynote in much of what we know about the political activity of Rome in 169 BCE was anxiety: anxiety about the war effort; anxiety about the commitment to military service of the younger citizens; anxiety about the influence of freed slaves; anxiety about the rising group of businessmen; anxiety about the wealth controlled by the women; anxiety about the gods and the messages they were sending; anxiety about the activities of commanders in the field. It would not be difficult to write all this off as an over-reaction to a slow start to the war against King Perseus and no doubt that was indeed part of the story. But it is also clear enough that these anxieties were shaping the behaviour of elite members, particularly in the Senate, and so leading to conservative policies and also to serious conflicts between the ruling families.

The overall picture that emerges, therefore, is that a dangerously uncontrolled and conflicted situation in 169 BCE was turned around by the massive victory over King Perseus at Pydna in June of the following year.18 A crucial matter, therefore, must have been the elections at the end of 169 BCE. Elections at this date were held toward the end of the consular year and one of the two consuls, if he had been in command of a province, was obliged to come back to Rome to hold them. The two men so elected in late 169 BCE or early 168 BCE were L. Aemilius Paullus and C. Licinius Crassus. Crassus had been the praetor in 172 BCE, but had no great military achievements to his credit. Paullus was about to become one of the great military heroes of the Roman Republic. He had been consul once before, in 182 BCE, when he had suffered reverses but eventually succeeded in winning a victory over the Ligurian tribe of the Ingauni, over whom he celebrated his first triumph in 181 BCE.19

It is easy to make the assumption that he was specially selected for his role as the best available general. However, it is not at all certain why he was judged the best. He was over 60, while Roman senior commanders tended to be at the latest in their forties and fifties, sometimes younger; his last known military experience dated back more than 10 years; Plutarch (Aem. 6.8) discusses this decade of his life and claims that he had sought office once, but not been elected; in fact, under the rules of the lex Villia, passed shortly after his triumph, he would have been ineligible for a second consulship before 172 BCE; but he could have chosen to serve as military legatus under other commanders at any time and apparently did not choose to do so. He had no experience in dealing with the eastern monarchies. He proved, in the event, to have notable qualities for this particular command, in addition to his skills as a strategist: he evidently knew Greek; he was a great disciplinarian, though, perhaps as a result, not popular with his troops; and he was capable of acts of exceptional brutality towards enemies, even for a Roman.20 It is not quite certain either whether he was deliberately selected to be the commander in the East rather than Crassus his colleague, as says Plutarch (Aem. 10.5), or whether the two men drew lots, as was usual and as Livy (44.17.7–10) seems to imply.

The likeliest answer seems to be that what made him an attractive, if unexpected candidate at the end of 169, was the same concern that had driven the various reactions of anxiety just discussed. In this context, the emphasis on Greek culture may be misleading, because in other respects his reputation was as a traditionalist. It was this side of his nature that emerged during his year of command: the insistence on discipline and old-fashioned standards; his insistence on financial probity; his refusal to ingratiate himself with the troops. He sounds altogether like a man chosen by way of reaction to the many fears expressed in the opening debates of 169 BCE (see Section 37.2).



37.9 The Balance between Elite and People

So what can the reports we have of the events of 169 BCE tell us about the political culture of Rome in this period? In the course of the 1980s, Fergus Millar devoted a considerable body of his work to an attempt to prove that decision-making in mid-Republican Rome was far more open and unpredictable than had been the accepted view, and even that Republican Rome should be classified as a form of democracy. It is arguable that Millar put too much weight on constitutional forms and too little on the difficulties in the way of effective popular action against the traditional authority of the ruling elite.21 However, the narrative this chapter has been examining ought to give his critics some points to consider.

It is of course true that we have quite clear confirmation of the dominant role played by the Senate and the leading families of the ruling elite. A very limited group, drawn from the most powerful families, had formidable political and religious weapons under their control. They monopolised the Senate, the senior magistracies and the politically important priesthoods; they controlled great wealth and land; they had a major influence over clients at home and abroad; on political issues, they had the power to initiate action. Some areas of policy, especially foreign affairs, were totally controlled by the Senate, as Polybius confirms so clearly (Polyb. 6.13.8–9).

All the same, we have seen running through Livy’s narrative a counterpoint in which oligarchic power is in practice checked, restricted, or at least challenged. A tribune can carry through important legislation (as did Voconius), holding a public meeting at which an important political speech takes place (by Cato); or he might resist the power of the censors (as did Rutilius), as a result of which these very senior magistrates can be put on trial in a popular assembly (the comitia centuriata) and come very close to condemnation; appeal can be made in the course of a legislative dispute, as by Claudius the censor, to the blocking powers of the popular assemblies; the concern of senior magistrates for their troops as potential voters should also remind us that the basic membership of the Senate, all ex-magistrates, was ultimately controlled by popular voting, the only means of conferring a magistracy on a citizen. The picture that emerges is of an elite under some degree of pressure, whose thoughts must constantly have had to be turned, not only to their own political and diplomatic dealings, but also towards the possibility of serious and organised resistance to whatever they were trying to achieve at any time.

This apparent dominance of the great families was also echoed in the public spaces of the city, where the memorialised themes reflected their military glory, their triumphs and achievements – those very often of men whose descendants were still holding the high offices of the Roman State (see Chapter 35). However, the incidents we have been discussing here, involving tribunes of the plebs, popular assemblies and meetings of the people of Rome, would have evoked a quite different, less triumphalist, set of historical memories. It cannot be right to concentrate attention entirely on one side of the sociopolitical divide.

Livy’s account of the early centuries of the Republic’s history is built on a tradition that there had been sustained and bitter conflict (the so-called Struggle of the Orders) between a narrowly defined ruling elite (the patricians) and the other people of Rome with their own representatives (the plebeians). The resolution of the struggle, at least a century before 169 BCE, was a power-sharing compromise in which the richest plebeian families gained access to the highest offices of the Republic, sharing them with the patricians (see Chapter 25; Hölkeskamp 1987: 204–240; Cornell 1995: 242–271). Modern historians of the earlier period are often very sceptical of the details of this narrative, rightly so; but it would be quite unreasonable to argue that this whole tradition of social conflict was a late Republican fabrication. It follows with high probability that Roman citizens of the 160s BCE would have been well aware that when plebeian rights or the powers of their magistrates were being evoked, these were ancient rights deeply embedded in the history and customs of their city. At issue in the various conflicts recorded in 169 BCE was the balance between the oligarchic powers of the Senate and magistrates and their responsibility to popular assemblies, but also respect for the independent capacities of popularly elected officials, including the tribunes.

It must always have been the case that in a sharply hierarchical society, such as Republican Rome was, with power heavily concentrated at the top, access to the senior ranks would have been acutely competitive. There was no short cut, the competitors had to win an election to obtain the reward of lifetime membership of the Senate. However limited the number of voters who actually took part may have been, the fact of voting would have secured a limited degree of answerability between rulers and ruled (see Mouritsen 2001: 18–37 for an effective argument about the possible scale of the voting). But to keep the balance, so that some sense of shared rule survived, more would have been needed. It is here that the record of 169 BCE seems highly suggestive, showing conclusively that the potential of the ancient plebeian institutions for resistance to the ruling elite was far from being out of their thoughts and had to be respected once it had been invoked. The censors may have had their revenge on Rutilius in the end by demoting him to a lower rank (Liv. 44.16.8), but only because the support he needed had failed him just before he had carried his point. So long as there was agreement about the basic rules and enduring memory of the role of plebeian power in the past, so long the balance would survive. There was of course a double risk: that the traditions would die out and became unusable; or that the powers would start to be over-used and the consensus fail.22

One key factor in the maintenance of the balance is sustained respect for traditional rules and practices, including ritual practices both religious and political, though in fact there was no clear boundary between these two.23 There is another essential element in the balance to be considered: that is the accountability of magistrates for the actions they take, which is precisely what the story of Rutilius exemplifies. It needs to be remembered that, although the tribunes continued to be plebeians and to represent the plebeians, that does not mean that they were all members of families from outside the ruling elite; and Rutilius himself, though not from a leading family, was, as we have seen, representing wealthy interests. However, the adjudication to which he appealed was a popular assembly, voting in public; by this action he created a situation that the senators had to take seriously. The survival of balancing elements in the political culture had much to do with the long continuation of the republican system, despite dramatic changes in the scale of Roman power. The narrative of political conflict in 169 BCE strongly suggests that there was a living tradition of challenge to the oligarchy, which the events of 133 BCE were to follow, rather than rediscover. Quite evidently, calling this whole system ‘oligarchic’ brings with it a misleading simplification of a complicated balance of potential powers.



NOTES


	1 For discussion of Roman imperialism in this period, Harris 1979 is essential, but see also North 1981; Rich 1993.

	2 See e.g. Yakobson 2006, with bibliography at p. 399; further in Section 37.9.

	3 For a narrative of events: Derow 1989: 303–315; Eckstein 2010. For Roman propaganda: Ferrary 1988: 170–179. For a war narrative: Meloni 1953: 285–315; Hammond 1988; For a summary of political events: Scullard 1951: 202–206, but based on theories now widely questioned.

	4 On conflict in Greek states between groups for or against Perseus, see Deininger 1971: 159–191; Gruen 1984: 507–514 (on Greece); Dmitriev 2011: 289–296 (on Rhodes).

	5 For the historical tradition behind Livy’s history-writing, see Briscoe 1973
: 2–12; Bispham 2006; with reference to earlier Roman history, see Oakley 1997: 72–99; for remnants of lost historians collected, with detailed discussion, see Cornell 2013. Roman historiography generally, is in Feldherr 2009.

	6 This Roman date, however, was some months ahead of the seasonal year: see Derow 1973; Briscoe 2012: 3–5.

	7 The incident was very unusual; the praetors’ embarrassment seems clear from Liv. 43.15.4–5, where they defer to the consul’s authority, when the Senate had left them discretion.

	8 1980: 49–88; Lintott 1999; Feig Vishnia 1996: 140–142; on the status of censorship, see North 2014.

	9 The equites originally served as Rome’s cavalry and were provided with a horse by the State. By this period, the horse is more a mark of high status than of military duty. See further, Brunt 1988: 144–148.

	10 For the equites, see Meier 1966: 64–69; Treggiari 1969; Brunt 1988; Mouritsen 2011.

	11 For the decision on the mines: Badian 1972: 39–42; Calboli 1978: 150–181; Gruen 1984: 426–427.

	12 For discussion and analysis of the text, see Treggiari 1969: 45–47; Briscoe 2012: 648–652; Mouritsen 2011: 76–78.

	13 For the role of ‘tribes’ (not clan groups, but rather ‘constituencies’), see Lintott 1999: 50–55. For a sketch of Roman political institutions, see North 2006 and Part III of this volume.

	14 For full discussion of the sources, see Astin 1978: 113–118; Kienast 1979: 93–96; Gardner 1986: 170–179; Weishaupt 1999: 3−34. On Cato’s speech, see Kienast 1979: 93–94; Weishaupt 1999: 132–134.

	15 For discussion on whether the law was directed against women and its effect on their freedom, see Vigneron 1983; Gardner 1986: 171–174; Weishaupt 1999: 128–140.

	16 Astin 1978: 117–118; Kienast 1979: 94; for his suasio legis Voconiae, Malcovati 1976–1979: Cato, frags. 156–160.

	17 According to Aulus Gellius 17.6, who is the source of this quotation, the servus recepticius was the sole property of the wife and therefore independent of the husband.

	18 Note the comments of a contemporary: Polybius 29.18–27 offers a series of reflections on the mutability of Fortune and the fall of Perseus.

	19 For Paullus’s career: Meissner 1974; for his reputation after Pydna, see Reiter 1988: 134–146.

	20 On his way back home from Macedon, on the Senate’s instruction, he was allegedly responsible for the massacre of 150,000 Epirots: Polyb. 30.15–16; Liv. 45.34.1–6; Ferrary 1988: 531–565; Dmetriev 2011: 159–160.

	21 For Millar’s ideas, see the papers collected in Millar 2002; discussion in Yakobson 2006, with bibliography at p. 399; Mouritsen 2001; Jehne 2006
; Hölkeskamp 2010; see also Chapter 1 and Chapter 7 in this volume.

	22 Polybius himself hints that the breakdown of the balance was beginning in his own time: Polyb. 6.57, with Baronowski 2011: 153–162.

	23 On the maintenance of consensus in a highly competitive framework, see Hölkeskamp 2010: esp. 98–106.




FURTHER READING

For an overview of the political history of the decades after the Hannibalic War, see Astin 1989 and Feig Vishnia 1996: part 3. The Romans’ involvement in the Hellenistic World, including Macedonia, is the subject of a full treatment in Gruen 1984. For the army in relation to society and the state in this period, see especially Rosenstein 2004. On the rise of the publicani and the economic transformations of this period, see Badian 1972, Kay 2014 and Tan 2017. On the equestrian order more generally, see Davenport 2019: part one with further references. On the lex Voconia, in addition to Weishaupt 1999 and other works cited above, recent studies include Balestri Fumagalli 2008; McClintock 2013; Bettinazzi 2014. On the status of freedmen within the state and the political system, see conveniently Mouritsen 2011: Chapter 4.
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CHAPTER 38 
133 BCE: Politics in a Time of Challenge and Crisis


J. Lea Beness and Tom Hillard


38.1 Introduction

The year 133 is often regarded by both ancient and modern commentators as a violent turning point in Republican political history. It also provides, as do other case studies in this collection, a vivid illustration of the political process in play: the opportunities afforded by a system without a written constitution and the ways the political elite dealt with the challenges invited by this elasticity. With Rome’s extraordinary military success in 168, political entropy, conversely, throve. Contemporary debate ensued; moral decay, the subject (Polyb. 31.25).

The political year began on 10 December 134, with the installation of the new college of tribunes of the plebs. Important legislative initiatives commonly came from that quarter,1 and while tribunician initiative was by this date traditionally blunted by tribunician respect for senatorial authority, the system was vulnerable to testing and was increasingly facing challenge (see Chapter 19). The auctoritas of the senators was not immune. The year 167 had seen a remarkable case of a praetor’s initiative in taking a motion of war to the People without prior senatorial sanction – ‘a novel and untoward precedent’ – countered by the veto of two tribunes, acting, according to Livy, in an equally nefarious fashion by offering their intercessio prior to any public debate (45.21.4). The second half of the second century witnessed further demonstrations of tribunician actions that challenged (what had become) custom and altered the political settings (see e.g. Taylor 1962; Vishnia 1996; cf. Oakley 2005: 376–377). The plebiscite of 139, initiating the secret ballot for elections, is an obvious example.



38.2 The Politics of Personality, the Politics of Competition and the Politics of Ideology

Within the college of 134/133, was an individual of outstanding talent and high status: Tiberius Sempronius Gracchus, driven by the pressure of equalling the exploits of a father who had won two consulships, two triumphs and a censorship and, by maternal descent, a grandfather who had won the same tally of high offices – and a triumph over Hannibal. With such an inheritance, the need to shine (see Chapter 25) would ensure relentless competition not just with his ancestors and his peers (we know that by the time Gracchus had reached the quaestorship, he had serious inimici (committed personal enemies) (Plut. Ti. Gracch. 7)), but within the family. Who would be remembered as the most worthy grandson of Scipio Africanus? Gracchus’s cousin (and brother-in-law), P. Cornelius Scipio Aemilianus, adopted into the Scipionic family to be the direct male heir of Africanus, was also a man all too aware of communal expectations and felt the weight keenly (Polyb. 31.23). Another cousin, from a collateral branch of the Scipiones, P. Scipio Nasica, had already won the consulship and was pontifex maximus (chief priest). Aemilianus, however, was in the lead; he had held a (premature) consulship, a triumph and a censorship. By 133, he had won his second consulship (though, again, contrary to legal restrictions) and was holding a command in Spain. That triumph, celebrating the utter destruction of Carthage, had guaranteed his place in Roman annals – but he was not resting on his laurels and looked towards further achievement. Gracchus was approximately two decades younger, but had begun a promising career with military service at Carthage itself, under the command of his cousin, during which he was decorated with a corona muralis (a crown for being the first to mount enemy walls; Plut. Ti. Gracch. 4.6). Following in the footsteps of his father, he had been coopted, at an early age, as augur. A marriage alliance with the patrician Claudii followed, bringing alignment (paradoxically) with a great rival of Aemilianus, Ap. Claudius Pulcher, now princeps senatus. Election to one of the quaestorships of 137 would have brought membership of the Senate at the census of 136/5, when his father-in-law was one of the two censors. By this time, however, these glistening prospects had been clouded. A military disaster in Spain, where he served as quaestor, had touched him personally. Although a subordinate officer, he had been called upon (as the bearer of the name Gracchus which resonated in Spain because of his father’s standing there) to negotiate a humiliating treaty. In the wash-up, he was left painfully compromised – an embarrassment exacerbated by the fact that his cousin Aemilianus had used his influence to ensure that Gracchus had not been handed over to the Spaniards after the Roman Senate, in effect, broke faith (Plut. Ti. Gracch. 7.3). Scipio had earlier demonstrated that he was adept at preemptive (and perhaps grudgingly received) benefaction (Polyb. 31.27). Gracchus must have felt the debt keenly. Aemilianus was, in fact, elected to his second consulship for 134 because of a widespread conviction that he was the man to assuage Rome’s shame. Gracchus must live with this, or eliminate it by recasting Roman memory.

He resolved at this point, if he had not already committed himself – as his brother Gaius was to insist in retrospect (Plut. Ti. Gracch. 8.7) – to take up a matter of grave contemporary concern. In the 130s, if ancient literary sources provide a reliable guide, there was a perception that something like a perfect storm was brewing as Rome adjusted to its transformed state as world power. Whatever the realities, the Romans seemed to have discerned a dangerous diminution of (free) manpower in rural areas, the drift of peasantry (ideally, Rome’s preferred military recruitment pool) off the land and the concomitant growth in large estates worked by slave labour (Sall. Iug. 41.7–8; Plut. Ti. Gracch. 8.1–3; App. BCiv. 1.7.26–8.32, cf. 9.36, 10.40). A threat to stability was signalled by servile insurrections of increasing menace during the second century, climaxing in this decade with a Sicilian uprising which brought severe disruption to a large part of the island, targeting – as the slaves seem to have done – the major thoroughfares and grain-producing areas (Morton 2014; the sources are collected by Shaw 2001: 79–106); this situation was serious enough to call for consular intervention in 134 (and was not finally controlled until 132) and it is likely that it had an impact on the grain trade. It has been suggested that a grievous shortage in 138 might have been a result of the Sicilian insurrection (Verbrugghe 1973: 27–29, assuming a chronology for the slave war that would not be accepted by all) – or of the disruptions (including rampant brigandage (Diod. Sic. 34/35.2.2; 34/35.27–30)) that preceded the full-scale revolt (see Brennan 1993: 175 n. 1). The same year also witnessed major disruptions to military recruitment, no doubt aggravating concerns and honing attention on vexatious issues that called for intervention.2 Considerable modern scholarship, adopting a critical approach to the ancient literary sources and based upon archaeological surveys, comparative data and modelling techniques, has challenged the straightforward picture presented by the ancient authors (Rathbone 1981; Hin 2013: esp. 307 n. 24, 333, 337–338, 342, 345–350; cf. Goodchild and Witcher 2009 for an appraisal of this multi-faceted approach, its potential and the questions remaining). Others have questioned the validity of envisaging an Italian landscape depopulated of free citizenry (e.g. Kron 2008) and the notion that Rome was facing a genuine manpower shortage which affected military recruitment (Rich 1983; Rosenstein 2004; De Ligt 2004; 2006; Lo Cascio 2008). Even if the crisis was more imagined than real, the contemporary concern need not be underestimated. A number of scholars put an emphasis on the significant regional variation that archaeological evidence underlines (Roselaar 2008; 2010; Launaro 2011: 157–158, 166–170; Hin 2013: esp. 340–341) and, laying to one side the problems besetting the interpretation of the archaeological data, regionalism may provide a good explanation of the divergence of the archaeological evidence and the literary testimonia highlighting contemporary alarmism. Thus, while the Roman community may not have been equipped with a comprehensive knowledge of all the actual factors in play,3 it is likely that Gracchus addressed real problems as he and others saw them (e.g. Roselaar 2010; De Ligt 2004; 2006; 2012: 280; Kay 2014: 183).4

Another factor might be posited: the growth in number of the urban poor, their anxieties and discontent.5 This saw the rise of a new form of political activism (Chapter 30). Seeking the censorship of 142, Scipio Aemilianus had enlisted the aid of the plebs urbana, men (according to Plut. Aem. 38.4–6) who were of ‘lowly’ origin and who had ‘lately been slaves’ but who were frequenters of the forum and able to force issues by their loud physical presence (cf. Vell. Pat. 2.4.4 and Val. Max. 6.2.3 for an episode when these men had, within 13 years, turned on Scipio). The suggestion of their electoral influence is fascinating, puzzling and challenging. Their vote counted for little; their influence apparently extended beyond their limited weight at the ballot urns. (An intriguing parallel is provided by the first election of Marius to the consulship, when the plebs were stirred to such a degree that craftsmen, as well as rustics, ‘men whose livelihoods rested upon the labour of their own hands’ left their work to attend Marius in great numbers (Sall. Iug. 73; see Yakobson 1999: 13–19; Chapter 16).)6 Tellingly, Plutarch reports that Gracchus was motivated ‘most of all’ by graffiti that appeared in public places, calling upon him to become a champion of the landless (Plut. Ti. Gracch. 8.7; Morstein-Marx 2012: 104–105, 201–202; Hillard 2013; 105–109, 115–116). Modern scepticism naturally prompts thoughts of an orchestrated campaign, though Plutarch sees the ‘voice’ of the demos (people) (see Clemente 2018: 111).

Gracchus’s ideological motivation might be characterised, as it was, in part, by Florus, as altruistic, allowing that Gracchus might have been moved by considerations of what was ‘equitable and just’ (2.2.14.3). His answer to Rome’s socioeconomic challenges was to take up the traditional ideology of limiting property holdings: in effect, advocating land redistribution. This was based on the principle that it was inappropriate that anyone should hold more land than could be cultivated by the possessor himself (Siculus Flaccus, De condicionibus agrorum (categories of land), in Campbell 2000: 102–103, as interpreted by Wiseman 1995: 143–146; Rich 2008). In the discussion to this point, we have focused on the politics of personality; but it would be a mistake to ignore the politics of ideology and the causes which had, according to Roman annals, divided the Roman community since the advent of the Republic (Wiseman 2002; Clemente 2018: 104). Heterogeneity (in terms of divergent opinion) marked the pre-Gracchan community – so did political conflict (a characterisation of pre-Gracchan politics obscured by subsequent historiography influenced by Polybius’s idea of the stabilising ‘mixed constitution’). Res publica, such an elastic term in essence, can be better seen, it has been argued, as a public space within which contesting ideological positions interacted (Moatti 2018: 7–70, esp. 7–22; cf. Russell 2015). It is also appropriate here to contemplate the impact of the elite’s exposure to (if not conversion to) novel political ideologies. Gracchus’s opponents sought to tarnish his good standing by insinuations of the influence of foreign teachers and counsellors, yet there was hardly anything singular about the nature of his education. The increasingly pervasive element of Greek influence on Latin culture was a contemporary issue (Plin. HN 29.14; Plut. Cat. Mai. 12.5, 22–23).7 The Roman mind was being broadened and it would be a mistake to dismiss the idea that lateral political thinking permeated the sphere of public affairs simply because allegations of such were the fodder for political polemic.8

Gracchus had taken up issues that would have troubled the state in the coming decades; yet the crisis that unfolded carried the stamp of the personalities involved (and that is as much part of the political culture as any other factor). Hostile polemic tarred Gracchus with a damaged psychology, the direct effect of the Spanish debacle which had so cruelly disappointed his confident aspirations (Cic. Har. resp. 43). Florus (2.2.14.2–3) adopts a more balanced uncertainty, with idealism given due weight. Gaius Gracchus’s version (Plut. Ti. Gracch. 8.7) in fact underlines this very debate, announcing, very explicitly as it does, that his brother’s motivation is to be sought in the observation of rural conditions before he went to Spain. The Greek writers, Plutarch and Appian, give full attention to the social issues, though the former, taking a biographical approach, also highlights – in his survey of Gracchus’s motivation – the personal, emphasising the pressure to achieve and the obsession with contemporary competition (not least with his cousin Scipio Aemilianus).

The cause excited inevitable opposition – not least from those who occupied substantial tracts of public land – an opposition finding leadership in P. Cornelius Scipio Nasica, the pontifex maximus, no stranger to the issues which now engaged Rome. He was a man of vehement character in all things, and sharp tongue. His straight-backed conservatism consci(ient)ously lacked grace (Cic. Brut. 107; Off. 1.109). Such wit as he could offer was by way of contumely (contumeliosa urbanitas: Val. Max. 7.5.2). To this moment of history, he brought his own personal baggage. His family, despite its high station, had not found the political path an easy one to tread. Electoral defeat was remembered (Plin. HN 7.120; see Beagon 2005: 312–313). His instinctive disdain for the less privileged did not endear him to the rural electorate; he had suffered his own repulsum (electoral defeat) early in his career, the rural voters not taking kindly to his contemptuous scorn for manual labour, when he made an offhand remark about the calloused hands of a rustic. (The aedileship seems to have remained unattained (Cic. Planc. 51; Val. Max. 7.5.2; cf. Jehne 2000; Mouritsen 2017: 97–98; Yakobson 2019).) The episode, it seems, did not induce behavioural modification –and, indeed, had not compromised his standing in all quarters. In 141, the special assembly that voted on the pontifex maximus under pontifical presidency, had elected him to his deceased father’s position as chief priest – and had done so with the unprecedented honour, ‘on the basis of his primacy in all virtutes’, of standing in absentia (Vell. Pat. 2.3.1). His consular year, 138, had witnessed, as noted earlier in this section, serious disturbances: a sharp rise in grain prices and military recruitment requiring compulsion. Scipio faced down a raucous crowd in a public meeting convened by a hostile tribune – and demanded silence, on the basis that he, rather than the plebs knew what was expedient for the Republic (Val. Max. 3.7.3; see Jehne 2011: 111–112). His recalcitrance in the case of the levy and refusal to cooperate with tribunes brought temporary incarceration at tribunician hands (Cic. Leg. 3.20; cf. Liv. Per. 55; Epit. Oxyrh. 55; Frontin. Str. 4.1.20): an outrage which Cicero – with rhetorical licence (since it had happened at least once before, in 151) – calls unprecedented. Scipio’s lack of affection for the less privileged was reciprocated; he was accorded the cognomen Serapio (because of his physical resemblance to a ‘lowly’ individual of that name): a vile aspersion, according to Valerius Maximus (9.14.3; Plin. HN 7.54).

As the eldest cousin of Gracchus, Nasica might also have competed, as suggested earlier, to be the most worthy grandson of Scipio Africanus. Thus, Nasica arrived at this intersection, his instinctive conservatism and bruised record reinforced by self-interest: he was one of Rome’s largest landholders (Plut. Ti. Gracch. 13.3).



38.3 The Politics of Legislation

The situation in which the Roman community found itself in the 130s (the problems of military recruitment and servile rebellion will have pressed most insistently) called for strong government. The Senate customarily debated issues, but such resolutions as issued from it carried no executive force. The latter required compliant magistrates taking proposals to the People for sanction, a function that had fallen increasingly, in the face of the absence from Rome of consuls and praetors on military duties, to the tribunes. The Senate’s probouleutic function was designed to constrain initiative rather than take it. The individual initiatives of 167, as noted, were regarded as ‘untoward’ – yet the actions had not been illegal and stood as precedents. At the same time, the Senate’s inability to create laws in its own right seriously limited its agency. The system was not so much flexible as ill-defined. In 133, one of the consuls was assigned command of the slave war in Sicily, and the war in Spain was in Scipio Aemilianus’s hands. With the rest of the Roman domains at peace, the prior consul, P. Mucius Scaevola, remained in Rome. He favoured legislative action to deal with current social needs. An outstanding jurist, Scaevola held that the letter of the law must prevail, but that unsatisfactory laws could be replaced via popular vote (Bauman 1978; 1983: 237–242). Clearly, law was seen by many in the Roman community as something subject to juristic debate and susceptible to change through legislation; it might be used to reinstate traditional values and custom (or customs that could be promoted as traditional) or it could validate ‘new’ consuetudines (customs) not yet enshrined in, or protected by, law (Pani 1991; Labriola 1991). Gracchus, who was related to Scaevola by marriage, seized the opportunity to tackle the grand issue and Scaevola, we are told (Plut. Ti. Gracch. 9.1), collaborated in the drafting of the bill. Gracchus’s proposal (to set a limit on the public land that could be occupied, to confiscate the excess and redistribute it to the landless) was highly contentious – but not, as we have seen, revolutionary; his professed ideology radical but conservative, with (in its broader vision of returning Romans of modest means to the land) a touch of utopianism. The problem lay in the vested interests of those opposing the proposal which at its core advocated a modest redistribution of property. Those who currently occupied large tracts of land held an understandable attachment to that which they had long considered a birthright – hence the opposition of the dynatoi (men of power and influence) who had effectively stymied a recent proposal along similar lines by Scipio Aemilianus’s intimate friend, Laelius (Plut. Ti. Gracch. 8.3; cf. App. BCiv. 1.10.38–39).

The bill was framed, as we have seen, in consultation with senior advisers who formed something of a consilium (advisory council) such as counselled any magistrate or military commander, here – as customarily – drawn from kinsmen, previous associates and/or technically informed parties (Plut. Ti. Gracch. 9.1–3). In its initial presentation, it was phrased in conciliatory terms with certain concessions to those currently occupying the land without legal entitlement. Controversy, however, attended its passage from the outset. No source explicitly says that this proposal had not been discussed in the Senate (Gracchus had powerful supporters within the curia – as well as powerful opponents), but Gracchus ignored that body’s now traditional prerogative of granting this bill its formal imprimatur. Such an initiative was neither without precedent nor interdicted by law, but the gambit set the tone of the political clash to follow. The significant debate would occur outside the Senate; three nundinae (a trinundinum being the requisite interval of between 17 and 24 days, encompassing three market days, that was necessary before a promulgated bill could be put to the vote) allowed for the proposal to be canvassed and debated at contiones. Here the power of rhetoric entered into its own (Plut. Ti. Gracch. 10.1; Millar 1986; Dominik and Hall 2007; cf. Arena 2013). The mildness of the law’s drafting was now put to one side – and the promotion of the law went polemically to the ideological issue of current inequity. A fragment of Gracchus’s suasio, or exhortation in favour of the plebiscite, as transmitted by Plutarch (Ti. Gracch. 9.4–5) powerfully illustrates the point (cf. App. BCiv. 1.9); his argument seems to have been designed, while preaching equity, to draw upon (if not generate) animosity. It served division rather than consensus.

Also significant apparently was the sheer spectacle of his campaign: the politics of intimidation to the fore. Plutarch reports (Ti. Gracch. 9.4) that when Gracchus ascended the rostra, the demos crowded around. The cause attracted partisans; crowds poured into Rome (Diod. Sic. 34/35.6), a reference to rural voters who saw in the proposed legislation relief from the pressure under which they presently suffered. The concilium plebis voting by tribes (the rural tribes predominating – see Chapter 16) was coming dangerously close to being representative of the wider population. The size of the gathering that accompanied Gracchus eventually elicited adverse moral comment from the likes of Q. Metellus Macedonicus (Plut. Ti. Gracch. 14.3). He deemed Gracchus’s following to consist of the most daring and most impoverished of the citizenry. We have already noted the mobilisation of such supporters in the case of Scipio Aemilianus. Both the size and nature of Gracchus’s customary retinue began to cause concern amongst conservative forces. The annalist Sempronius Asellio recorded that Gracchus never left home accompanied by less than three or four thousand (Cornell 2013: no. 20 F.7 ap. Gell. NA 2.13.4). Whether the figures are reliable is moot, but the accusation is instructive.



38.4 The Politics of Brinkmanship

With the public debate swinging against them, the opponents of the plebiscite had recourse to the tribunician veto. Another tribune was found to interpose his intercessio against putting the plebiscite to the vote. As controversial as was a tribune denying the agency of the concilium plebis (Florus 2.2.14; Konrad 2006: 168; cf. Yakobson 2006: 390), Plutarch (Ti. Gracch. 10.2) seems to put the procedural situation beyond doubt – the veto of a tribune against his colleagues was final. The latitude allowed by Roman precedent suggests that the issue was, in fact, less cut and dried. Conflict in such an ill-defined context was customary; resolutions, prompted by circumstance, varied (see Chapter 19). Appian’s account (BCiv. 1.12.49–50) suggests that Gracchus was initially inclined to bluff it out. Another period of vehement debate ensued; the original bill was withdrawn and a harsher law was introduced – a law, Plutarch says (Ti. Gracch. 10.3), more agreeable to the multitude (hoi polloi). The threatened intercessio still pending, Gracchus took the struggle a step further, issuing an edict forbidding all other magisterial activity and banning business, both public and private, until a vote had been taken on his law. His private seal was placed upon the temple of Saturn (Rome’s treasury), thus using his tribunician sacrosanctity to prevent the quaestors either withdrawing or depositing funds; at the same time, a proclamation decreed a penalty for any magistrate who attempted the normal carriage of his duties (Plut. Ti. Gracch. 10.5–7; cf. Dio Cass. 24, frag. 83.6). The effect was electrifying. This was equivalent to a iustitium, the suspension of public business effected by decree of the dictators, consuls or praetors, usually prompted by the Senate, in the face of a direct enemy threat (Kunkel and Wittmann 1995: 225–228; cf. Golden 2013: 87–93); Gracchus had used his veto to bring the whole machinery of government to a standstill. In fact, this was not a iustitium (Scalia 1999: 685–695; cf. Gabba 1958: 34–35; Golden 2013: 88–89), though the definition may be academic: Gracchus was instituting a major departure from custom, suspending all public business until his own agenda had been addressed. If it was not a iustitium, it had all the hallmarks – and consequences. More importantly, a tribune had effectively usurped a function of the higher magistrates – and had, to boot, created a new precedent (an exemplum) (see Russell 2016).

The opposition was left with symbolic resistance. They changed into mourning. The effect would have been dramatic – Rome’s richest citizens went about the forum in ‘lowly guise’ (Plut. Ti. Gracch. 10.7). The politics of theatre was, however, a temporary stratagem only. Details of the ruction that followed are contested; the polemic spawned by bitter social partition clouds the historical record (even the exact chronology being unclear), both sides standing accused of irregular behaviour: intimidation on the one hand, obstruction (the stealing of the voting urns, to be precise) on the other (App. BCiv. 1.12.49–50; Plut. Ti. Gracch. 11.1–2). Gracchus was induced to submit the matter to senatorial debate, but no compromise or consensus was to be found there and the would-be reformer came to accept that the tribunician veto was an obstacle athwart his path. The solution was game-changing. Plutarch and Appian imply that Gracchus returned immediately to the concilium, proposing action ‘the next day’. Whether that must be understood as the next assembly (following another trinundinum) or whether we are to understand that events were moving at a break-neck pace has been open to debate and cannot be resolved here. The proposal, Plutarch judges (Ti. Gracch. 11.2), was ‘both illegal and unseemly’, but forced (he concedes) upon the reformer as the only way forward: the people should abrogate altogether the tribunician standing of his opponent and, then, at the same meeting, vote on the law. The issue was nothing less than the principle that a tribune acting contrary to the people’s interest should not continue to hold office (App. BCiv. 1.12.51; cf. Plut. Ti. Gracch. 15.1–6). The dispute had been elevated to a ‘constitutional’ level. The first 17 tribes of the tribal assembly (selected by lot), voting in legislative mode (by open ballot), signalled for the affirmative. A pause was called by Gracchus, as presiding officer, to allow the opposition to be withdrawn. It was not. The 18th tribe voted for the removal of the vetoing tribune, confirming the dismissal (Plut. Ti. Gracch. 12; App. BCiv. 1.12.51–54). From this point, Gracchus would be dogged by the question of the legitimacy of his political actions (see the following paragraph), while countervailing divergencies in the ‘record’ obviate against an agreed narrative. The contention of alternate memories is manifest in the conflicting accounts by Plutarch and Appian of the physical deposition of the obstructing tribune, the one depicting a violent scene, the other, a quiet withdrawal. These historiographical alternatives reflect opposing rhetorical strategies and political ‘memories’, the one exculpatory, the other vilifying.

The action set a novum exemplum – a precedent ([Aur. Vic.] De vir.ill. 64.5) – and is seen by many as a turning point.9 Was it, however, illegal? The competence of the popular assembly was the issue (Straumann 2016: 119–125). There was no tribunician intercession against Gracchus’s rogatio (proposal) on this matter, the legal principle being recognised, it is suggested, that those who gave could take away.10 The Republic had seen nova exempla before – and they became just that: precedents. Thus deposition, too, passed into the arsenal of political manoeuvres upon which a later generation might draw. Yet, for the opponents of the action, this became the defining act of seditio (Cic. Mil. 72) and this judgement upon Gracchus’s tribunate became installed in later accounts (Val. Max. 6.2.3; 7.2.6; Flor. 2.2, tit.; Ampelius 26.1). It was the action, according to Cicero, that ‘broke’ Gracchus (Brutus 95; cf. Leg. 3.24). It was an issue of public perceptions. Gracchus had erred in two ways – or could be said to have; he had disregarded the concept of collegiality (he, not the People, was accused of ‘abrogating’ the power of a colleague; Vell. Pat. 2.2.3) and he had compromised the sacrosanctity of a tribune – thus rendering him vulnerable to a damaging allegation (cf. Plut. Ti. Gracch. 14.4–6; cf. Ungern-Sternberg 1984).

The agrarian bill was then put and passed; a triumvirate for its implementation was elected; and a replacement tribune provided (Plut. Ti. Gracch. 13.1–2; App. BCiv. 1.13.55–56, differing in the order of these events). The Board of Three was to consist of Gracchus, his father-in-law, Appius Claudius, and his younger brother, Gaius (Plut. Ti. Gracch. 13.1; App. BCiv. 1.13.56; Vell. Pat. 2.2.3 (commenting on the youth of Gaius)). Such a familial association on land commissions was not unprecedented, but the perception of a cabal increased conservative anxieties. This was, in other respects, Gracchus’s most resplendent moment and Appian (BCiv. 1.13.56) offers an extraordinary observation, with – if it has a claim on credibility – a hint of important developments in the Roman political process: ‘Gracchus became immensely popular by reason of the law and was escorted home by the multitude as though he was the founder, not of a single city or people, but of all nations of Italy’, a statement that has been taken to mean Italians as well as Roman citizens were direct beneficiaries of Gracchus’s law. (It is certainly the case that some Italian landholders felt victimised by it; App. BCiv. 1.19.78–79, 81.) This is a question that continues to divide modern scholarship (Mouritsen 2008: 471 n. 2 for a bibliography, to which add: Howarth 1999; Roselaar 2010: 243–251), the rub being the silence of all other sources on this score with the exception of Velleius Paterculus’ singular assertion that Gracchus ‘promised citizenship to the whole of Italy’ (2.2.2). For the purposes, however, of this case study, it must be said that, while it is possible that 133 witnessed the high visibility of Italians in Rome, no unambiguous evidence testifies to their activity in the city in that year.11



38.5 The Politics of Reprisal and Riposte

The agrarian redistribution was now law, but that was not the end of the matter. Implementation remained and the Senate (or those who now prevailed within) convinced amongst themselves of the illegitimacy of Gracchus’s mandate, sought to retaliate and obstruct. Appian (BCiv. 1.13.57) reports that after the law’s passage, Gracchus’s supporters returned to the fields; yet clearly he still had support in the city, a display of which followed upon the suspicious death of one of his friends. A demonstration broke out (Plut. Ti. Gracch. 13.4–5) – the harbinger of such spectacles in Rome’s future.12 Gracchus also seemed strong enough to push through a supplementary law when faced with obstruction in the form of private-property title claims. The original Board of Three will have been triumvirs for the giving and assigning of land (triumviri agris dandis adsignandis; Gabba 1958: 39–40, building upon Liv. Per. 58, contra Plut. Ti. Gracch. 13.1); the supplementary law, it has been argued, gave the land commission judicial competencies to determine where state ownership was contested (Liv. Per. 58; see Münzer 1923: col. 1418, 67–1419, 7) – powers of adjudication normally held only by senior magistrates (Gargola 1995: 155).

Friction and mutual suspicions increased. Powerful individuals, facing substantial losses and having long associated themselves with the championship of the State’s safety (Cic. Sest. 103), had come to identify themselves with the State.13 To resist reform, then, became their duty and, to do so with violence, their right under Roman law according to the principle of self-help (Lintott 1968; Wiseman 2013: 743–745); presumably, there was the expectation, if not the remit, that he would stand for the stability of the State, against the excitatio discordiae (the sowing of discord) and for the vindication of its champions (propugnatores).

The Senate had a weapon of counterattack open; it controlled finances (Polyb. 6.16) – and the land commission needed funds. On the motion of Nasica, the Senate denied Gracchus a pavilion (a customary allocation) and issued a deliberately insulting daily allowance (Plut. Ti. Gracch. 13.3). Gracchus’s riposte, when it came, was no less challenging, happenstance having intervened. The king of Pergamum had died, making the Roman People his heir. Gracchus seized the remarkable opportunity (the demos as named beneficiary), proposing – directly to the People – that the royal will be ratified (in effect, that Asia be accepted as a Roman province) and that the windfall be assigned to establish land recipients on their new properties (Plut. Ti. Gracch. 14.1), or be distributed amongst those who ought to receive land under his initial law but who had been disappointed by the relative scarcity of available real estate. ‘The Senate was gravely moved by so many indignities’ (Liv. Per. 58). The traditional prerogative of the Senate in allocating financial support for public programmes and determining foreign policy had been usurped.



38.6 Seasonal Politics and the Politics of the Atypical




It was now summer and the election of the tribunes was at hand. (App. BCiv. 1.14.58)



This must have been in late June or during July (according to the solar year). The electoral campaigning was already in full swing when Gracchus announced his run for a second tribunician term, concerned by the campaign by his enemies to see hostile candidates elected to the next college. Opponents proclaimed the intended reiteration ‘illegal’ (App. BCiv. 1.14.60), but that allegation was polemical and expected. It seems likely that no law expressly forbade what had simply become uncustomary (so Jones 1960: 35; cf. Gabba 1958: 45). That aside, Gracchus was faced with a practical problem. However critical the political situation, the urgency imposed by the rhythm of the agricultural year imposed itself – the harvest would wait for no man (Shaw 2013: 24–26):


As the day for voting approached it was very evident that the rich had earnestly promoted the election of those most inimical to Gracchus [...] those in the fields [...] were occupied with the harvest, he was obliged, when the day fixed for the voting drew near, to have recourse to the people in the city. (App. BCiv. 1.14.58–59, our italics)



It has been suggested that Appian’s compressed narrative might be read as indicating not that a petition had been made to urban citizens individual by individual, but to the vicomagistri (leaders of neighbourhood organisations) and the tradesmen’s collegia, thus utilising to advantage the existing networks – and also, perhaps, displaced rural peasantry present in the city (Flower 2013: 95–97). There seems to be here a clear division between the plebs rustica (a sector that might be envisaged as generally alienated from the political process by the tyranny of distance) and the plebs urbana.14 Plutarch (Ti. Gracch. 16.1; cf. Dio Cass. 24, frag. 83.7) depicts Gracchus as courting the plethos (the multitude), a term notoriously difficult to define, but the measures he is said to have proposed – a reduction in the length of required military service, the right of appeal against judgements of the (senatorial) courts and the addition of equites to the senatorial juries15 – do not accord with those interests, such as the grain supply, that later evidence would associate with the urbani (Courrier 2014: 427–603, cf. 751–752). Rather, the new pitch – at least to some extent – seems to have been aimed at the ordo equester which would emerge as an independent status group in the 120s (Davenport 2019: 14, 158–167; see Chapter 25). Whatever the precise details, Plutarch and Dio indicate that this, if not legislation-on-the-run, was the adoption of strategic policies that were crafted to meet the interests of a new constituency: perhaps the first extant example of a political ‘programme’ in an electoral campaign (Yakobson 1999: 157). A politician might now be a man for all seasons. What is more, he was successful; it is often overlooked that, according to Appian (BCiv. 1.14.60), when the final assembly met, the voting was going Gracchus’s way. If Plutarch and Dio are to be believed with regard to the proposals targeting urban popular opinion and the professed aim being the diminution of senatorial power, this suggests that anti-senatorial feeling amongst ‘those in the city’ was, in 133, a factor to be exploited.

The unconventionality of Gracchus’s strategy led to a dispute that affected tribunician ranks. After the first two tribes had voted (in favour of a reiterated tribuneship), the presiding officer was swayed by the allegations of ‘the rich’ that reiteration would be ‘unlawful’ (App. BCiv. 1.14.60). On the spur of the moment the suffect tribune, who had replaced the deposed tribune Octavius, demanded that the assembly be handed over to his presidency. The presiding tribune conceded; the other tribunes demanded that the presidency be decided by sortition. Wrangling persisted until eventide when the assembly had to be adjourned. Gracchus changed into mourning and (according to our sources) supplicated each citizen encountered in the forum. As plausible as we find the above hypothesis regarding Gracchus’s canvas of the vicomagistri, it must not be forgotten that the personal accost was an underlined element in all three substantive Greek accounts in this case (Plut. Ti. Gracch. 16.3; App. BCiv. 1.14.62–15.63; Dio Cass. 24, frag. 83.8) and a recognised feature of such strategies of appeal. And it was, Plutarch and Appian agree, successful. The Roman constituency appreciated the personal element of the spectacle – and, in this case (if Appian’s version is correct) were reawakened to the politics of class. (Appian explicitly reports at this point that the poor were fearful that they were in danger of being reduced to servitude by the rich.) A large (and protective) crowd followed Gracchus to his home and assembled in great numbers on the Capitol on the morrow, such that opponents would find approach difficult. (The respite had, as would later be revealed, given both sides the opportunity to prepare for violence.) Despite ominous signs, Gracchus was buoyed by reports of the virtual occupation of the Capitol (Plut. Ti. Gracch. 17.1–5). The concilium plebis (meeting as an electoral assembly) reconvened. The voting proceeded, according to Plutarch, but in a disorderly fashion: ‘none of the customary forms could be observed, because of the jostling that erupted on the fringes of the crowds, with supporters resisting opponents who were trying to force entry’ (Plut. Ti. Gracch. 18.1). Appian, on the other hand (BCiv. 1.14.60–62), records tribunician obstruction. The tempo of events quickened. With the assembly meeting in the area in front of the Capitoline temple (that is to say, the Temple of Jupiter), the Senate convened in the nearby Temple of Fides (Trust). Scholarly opinion is divided on the question of whether the choice of location for the latter held symbolic significance.16 We are of the opinion that Fides Publica (sometimes called Fides Populi Romani) was in some way intended to underwrite the Senate’s profession of moral superiority; the base bespoke solemn legitimacy.



38.7 The Politics of Crisis

The proximity of the venues created its own dynamic. Events unfolded in part according to the way in which each grouping reacted to news of the developments in the other conclave. Plutarch and Appian tell roughly the same story, though those attempting to merge the two accounts must remain conscious of the fact that, in the heat of the moment and given such a rapid progression of events, no two observers were likely to carry away a shared recall of all details and that imperfect memory was compromised by partisan attachments. Given the respective venues – the open area Capitolina, where the concilium plebis met, and the restricted entry to the Temple of Fides – the Senate was more likely the better informed of the two bodies with regard to what was happening in the other space – or to have thought it was. Famously, matters came to a head when a report reached the Senate that a hand gesture of Gracchus indicated that he was calling for a crown. Appian (BCiv. 1.15.64–66) speaks of ‘the tribunes’ and ‘the rich’ preventing a vote and of violence initiated by Gracchus. The ‘rich’ were driven from the assembly and the tribunes fled, whilst the priests closed the doors to the Capitoline temple. A report spread that all the other tribunes had been deposed, another that Gracchus had declared himself tribune without election (App. BCiv. 1.15.65–66). Members of the Senate were now calling for immediate action by the consul. According to Valerius Maximus (3.2.17), everyone (within the Senate) was calling for him to take up arms in defence of the State (cunctisque censentibus ut consul armis rem publicam tueretur). The situation had seemingly reached a point parallel to that in which, the city being under assault, a tumultus (a state of commotion such as necessitated emergency measures) would be declared.17 Neither the gravity nor the near-chaos should be underestimated.

Here was a turning point in Roman political history. The consul, ever the jurisprudent, refused to have recourse to violence, or to do anything contrary to the letter of the law. At this moment, Rome was on the knife’s edge. Scipio Nasica, pontifex maximus, large landholder and Gracchus’s cousin, rose and issued a fatal declaration, believing perhaps, from his own experience in 138, that the consul’s responsibility and competence demanded a controlling role and that Scaevola had failed the test (Hodgson 2017: 65, 75) – but he did so, significantly, as privatus (in his private capacity, holding no relevant office).18 Valerius Maximus’s report (3.2.17) carries the resonance of an apophthegm and can be credited with a certain authenticity (its general tenor is echoed in multiple sources):


Since the consul by following the letter of the law is bringing it about that the imperium Romanum with all its laws will collapse, I present myself – in my private capacity – as a leader (dux) at your disposal. He then paused, Valerius adds, for a solemn rearrangement of his toga, raised his right hand and declared: ‘Let those who want to save the State follow me’ (qui rem publicam salvam esse volunt me sequantur).



At that point, Nasica appropriated to himself the status of an emergency leader after a tumultus declaration, using the language of evocatio, the calling for an immediate levy.19 He put himself forward not in a formal position of leadership, but as dux. The extent to which his position as chief priest played a part is a matter of considerable debate in modern scholarship (e.g. Kornemann 1903: 3–6; Earl 1963: 118–119; Badian 1972: 725–726; Fiori 1996: 407–424; Santangelo 2013: 755–756; Hodgson 2017: 70–76), at the heart of which is the rearrangement of his clothing (on which point our sources are not in agreement; some say that he veiled his head (e.g. App. BCiv. 1.16.68); others, that he wrapped his toga around his left arm (Val. Max. 3.2.17; Vell. Pat. 2.2.1; cf. Plut. Ti. Gracch. 19.4)). The gesture was clearly significant (and thought so by all who recorded it) and, if that significance was ritualistic (as opposed to a practical prelude to fighting), there are ramifications for our understanding of the close nexus between public life and religio (that ever-present sense of awe inspired by the unknown and the accompanying ritual responses). We are cautious of using the word ‘religious’ here, since religio pervaded all elements of private and public life; it was not something that stood, as in the modern western world, apart from the secular (Judge 2004: 295–308 (= 2010: 264–266); Nongbri 2013: esp. 25–45). It has been suggested that Nasica was signalling an archaic consecratio capitis, that he was going to ‘sacrifice’ Gracchus (Linderski 2002; Badian 2004; contra Judge 1966 (≈ 2014: 28–29); Wiseman 2017: 112–113; see Chapter 20). That, however, was not, in our opinion, the element that gave this episode its paradigm-shifting quality. The community had, over a period of months, reeled from one episode to the next, rocked by a succession of unprecedented strategies, but had remained a state ruled by (contested) law. Interpretation of the statutes and the actions based thereupon remained moot (in the sense of open to argument). At this moment, the senators who followed Nasica, were persuaded that necessity demanded action, unsanctioned by office or law (Agamben 2005: 4, 26–27 and passim). Nasica’s declaration makes that quite clear – and those who fell in with him concurred. This was the conscious creation of a ‘space devoid of law, a zone of anomie’ (Agamben 2005: 50). A bloodbath, with 200 or 300 Gracchan victims, followed (Plut. Ti. Gracch. 19.10; Oros. 5.9.3).

Nasica was emphatically acting outside the law because the law had proved inadequate to the moment, an initiative for which he would win the applause of some and be excoriated by others. In one sense, the senatorial lynch mob had recourse to an established custom. When enacted by individual auctoritas, the act of disciplining often brought a sharp intake of breath, followed by the approbation of those recording history – and was crowned by success. In 167, the principes, the state’s leading men, had marched boldly into a legislative assembly on the Capitol (with voting in progress), shut down the assembly and demanded the vote be taken again – after a salutary dressing-down delivered to the wayward voters (Liv. 45.36.7–10; Plut. Aem. 31.1). History applauded – and a conservative precedent had been set. Nasica took this up a notch, dramatically (terminating the crisis, as modern euphemism might say, ‘with extreme prejudice’).

The year, little more than halfway through its course, did not end with the massacre. For whatever reason (and by whatever manner), Mucius Scaevola sanctioned Nasica’s action, with recourse to legal argument, and even praised it (Cic. Dom. 91; Planc. 88; Bauman 1978; cf. Gruen 1965; Wiseman 1970). That seems to the present authors grotesquely paradoxical; the ‘defenders of the State’ had stood defiantly and quite deliberately outside the law. A baleful principle had been enshrined. Law was to be subject to circumstantial need (see e.g. Cic. Mil. 8; cf. Wiseman 2017; and cf. Chapter 29). Historical chronicling, particularly the exempla tradition from which statesmen drew inspiration, precedence and guidance, concurred, Cicero’s one-liners most telling. The patriotically motivated (and self-appointed) dux had ‘liberated the State from tyranny’ (Brut. 212: ex dominatu Ti. Gracchi privatus in libertatem rem publicam vindicavit) and Scipio’s private standing was no cause for blushes. Indeed, it could be proclaimed that ‘the State itself’ had slain Gracchus (Brut. 103). The slogans took root and would be heard again (Augustus, RGDA 1.1; see Cooley 2009: 105, 107). The point is worth underlining, because the new mise-en-scène installed a principle which cut through the web of laws, conventions and custom underpinning the complicated balance of ‘potential powers’ outlined in the previous chapter – and did so ineradicably, reinforcing the sharply hierarchical element in Roman society (also adumbrated in that chapter). It has been suggested that the very concept of a previously united res publica, together with an ideology that advocated consensus, crafted by the elite with the aim of stifling conflict (that is to say, political contestation not to its advantage), was the creation of the ‘Gracchan moment’ (Moatti 2018: 71–131; cf. Russell 2015). Albeit that the Gracchan land programme went ahead, having passed into law, and given that the sheer audacity of the Capitoline slaughter induced to a degree a self-imposed restraint amongst Rome’s political elite,20 the principle that errant citizens should be disciplined was pursued – and with a vengeance. A special court would be established, interrogations conducted and severe punishments inflicted; the consular elections returned two consul-designates who would make it clear that they held no sympathy for Gracchani who had survived the initial massacre and that the latter would be punished (Beness 2000). The rebalancing was perhaps more drastic than that. Sallust has the tribune C. Memmius (tribune of the plebs 111 BCE) claim that ‘courts were set up against the Roman plebs’ (Iug. 31.7).

Appian (BCiv. 1.17.72) reports that the city was divided between sorrow and joy – some thought the politeia (in this context, ‘the etablished political order’) no longer existed. In his De re publica (1.19.31), Cicero has Laelius say, ‘For [...] the death of Tiberius Gracchus and prior to that the whole manner of his tribuneship divided a single people into two parts.’ That is an almost theatrical remark (and served conservative purposes) – but the aptness of the observation should not be dismissed. 133 changed the face of Roman politics. The community overstepped a threshold and, retrospect shows, there was no return; the political process would never be the same.


This was the initiation at Rome of civil bloodshed, and of licence given to the sword [...] Discord between citizens [...] previously settled by amicable accords was now settled by iron [..] for precedents do not remain where they begin, but, however mean the byway by which they enter, they create for themselves a thoroughfare upon which they wander freely […] (Vell. Pat. 2.3.3–4)





NOTES


	1 E.g. Sandberg 2001: 143–153; 2004: 157. For critiques, see De Libero 2003; Crawford 2004; Oakley 2005: 470–472; Pina Polo 2011: 101.

	2 The demographic impact of continuous warfare lay behind, it has been argued, recruitment problems (e.g. Hopkins 1978: 25–37); that thesis has come under sustained criticism (e.g. Rich 1983; De Ligt 2004; 2011; Hin 2013: 8; 17–18). The recruitment ructions of 138 have been seen as part of a trend (e.g. Evans 1988), though the incidents might be explained by particular circumstances (Cadiou 2018: 230). On the army, cf. Chapter 17.

	3 See Hin 2013: 63–97, 343 on the possibility that a warming climate may have been advantageous to agriculture at this time.

	4 If it could be seriously accepted that Gracchus deliberately distorted the situation, it might prompt the inclusion of a subsection to this chapter entitled ‘The Politics of Misinformation’ – or, in the current parlance, ‘Fake News’; cf. Perelli 1990: 237–240 (rejecting the notion).

	5 The argument that the urban precariat, a sector likely to have been heavily dependent on the building trade (Brunt 1966: 14), was seriously impacted by a decline in building activity after 138 (1977. This does not, however, rule out the possibility of a pressure point in 134. For speculation of a substantial increase in the free urban population of Rome in the second century, Scheidel 2007: 326–327; Kay 2014: 182.

	6 For the literature on the vexed question of who attended contiones (popular assemblies), see Beness and Hillard 2012: 277 n. 27, 279–281.

	7 Cf. Astin 1967: 195; 1978: 157–181; Gruen 1968: 62; 1992: 52–83; 2006: 459–460 (≈ 2011: 343–344); 463–468, (≈ 2011: 344–351); Momigliano 1975: 16–21. We may point to the predilections of Scipio Aemilianus: Cic. Tusc. 2.63; Vell. Pat. 1.13.3; Plut. Aem. 6.8–9; Astin 1967: 15–16. On Greek influences generally, see e.g. Momigliano 1975: 22–31; Gruen 1992: 223–270; Baronowski 2011: 17–27.

	8 Wirszubski 1950: 44–49; Badian 1962: 200–201 (= Seager 1969: 6–7); 1972: 678–681; Nicolet 1965; Gruen 1968: 50; Hadot 1970; Garbarino 1973; Adshead 1981; Sordi 1984; Griffin 1989: 1–37; Santangelo 2005: 26–27, 211 nn. 47–48; 2007: 483–484; Yarrow 2006: 32–33.

	9 Münzer 1923: col. 1417, 20–24; cf. Vell. Pat. 2.2.3; Plut. Comp. Gracchi-Agis-Cleom. 5.1.

	10 Mommsen 1972: 711–712. We are not convinced this puts paid to the matter as the dynamics of 133 were complex; see Kunkel and Wittmann 1995: 586–587.

	11 Appian (BCiv. 10.41) writes that, as well as the mutually antagonistic ‘rich’ and ‘poor’ (citizens), many colonists, ‘those from the free cities’ (probably from the municipia) and ‘others interested in the land’ flocked into Rome when Gracchus was promoting his bill, the last group being taken by some to refer to the Italians (e.g. Gabba 1958: 29). No single interpretation of this passage will command scholarly consensus.

	12 Cf. Achard 1975 (where a ‘veritable tradition’ is traced back to the funeral of Lucretia, underplaying the extent to which the legendary ‘examples’ were probably contaminated by later events); Sumi 1997; Bodel 1999: 261–262.

	13 This theme, together with the idea that the res publica was now to be seen as an entity (une unité) which required an imposed consensus and needed protection from ‘the seditious’ who threatened it, is explored by Moatti 2018: esp. 100–101; cf. Russell 2015.

	14 Gabba 1958: 43–44. On the rustica and urbana, see Meier 1966: 107–115; cf. Beness 1991; Hillard 2005: 29 n. 39. On the rustica, see Mouritsen 2001: 81–82. On the urbana, Nippel 1984: 26; Courrier 2014.

	15 This list is in itself problematic given the (suspicious?) manner in which they ‘presage’ (or retrospectively reflect?) laws brought into effect by his younger brother a decade later.

	16 Bonnefond-Coudry 1989: 112–115 suggests the convenience of the location; Reusser 1995 underlines the religious associations of Fides; Freyburger 1986: 311–312 stresses the legitimacy provided; cf. Santangelo 2007: 485; Clark 2007; Hölkeskamp 2010: 33–34 (≈ 2004: 41–42).

	17 For a discussion of the circumstances of a tumultus and the consequent responses, Lintott 1968: 91–92; cf. Lintott 1999: 153–154, 183–184; Golden 2013: 42–86. For the urgency, see Ungern-Sternberg 1970: 3–20; Bauman 1983: 272–290.

	18 Privatus: Cic. Cat. 1.1.3; Dom. 91; Planc. 88; Brut. 107, 212; Tusc. 4.51; Vell. Pat. 2.3.1; Val. Max. 3.2.17; Quint. 5.13.24.

	19 Lintott 1968: 91–92 (on the formulaic response to a tumultus: evocatio); Servius, Comm. ad Aen. 7.614 and 8.1 f., providing the formula. Cf. Bauman 1978: 223–245; Linderski 1984: 76–77; Nippel 1995: 60–61.

	20 See the expression of restraint that Cicero put into the mouth of Laelius at De amicitia 41; cf. the ‘conciliatory’ gestures of the Senate at Plut. Ti. Gracch. 21 (where the picture of Nasica’s degradation is perhaps overplayed).




FURTHER READING

The standard and most accessible treatments of 133 are to be found in Earl 1963, Bernstein 1978 and Stockton 1979, though the classic entry by Münzer in Paulys Real-Encyclopädie (1923) should not be overlooked (it is now available in a working English translation by Tsonis 2009); and Nicolet 1971 remains valuable on the issues that prompted Gracchus to action. We have been greatly influenced by an unpublished paper by Edwin Judge 1966, now partially available in Judge 2014, though stripped of its weighty apparatus. Providing the perspective of different contextualisations are Gruen 1968: 41–66 (a prosopographical reconstruction of the fluctuating factional alliances of the period) and Astin 1967: 188–226 (also highlighting ‘the accumulation of intense factional tensions [...] new trends in political behaviour, and [...] serious political problems [providing] the material for a major crisis in the life of the Roman Republic’ as a backdrop to the extraordinary career of Scipio Aemilianus). Further specialist literature can be found in the sweeping and invaluably analytical surveys by Badian 1962: 200–202, 1972 and Santangelo 2007. The fullest ancient sources, themselves secondary, are Plutarch and Appian. Those wishing to interrogate particular passages within those accounts might still turn with profit to the commentaries by Valgiglio 1957 and Gabba 1958, though it will be appreciated that they predate so much penetrative modern scholarship on the subject (cf. Chapters 12 and 13). A challenge to the way in which scholars envisage the res publica and the ‘Gracchan moment’ has been issued by Moatti 2018. Her line of thinking can be conveniently accessed in English in Moatti 2017 and Rafferty 2019.
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CHAPTER 39 
88 BCE


W. Jeffrey Tatum


39.1 Introduction

The desperation experienced during the Social War forced the Romans to turn to drastic remedies for their cheerless condition. Activated by anxieties over homeland security, Rome even established a tribunal for prosecuting anyone implicated in the allies’ rebellion. In the end, however, Rome grudgingly yielded to allied demands for citizenship, the expansion of which became its chief implement for settling the conflict (Gabba 1994; Konrad 2006: 177–180; Steel 2013: 80–97). Still, the prospect for peace could not quickly heal the scars left by this clash, which were felt deeply at all levels of society – by old and new citizens alike.



39.2 Canvassing for the Consulship of 88

At some point before the elections for 88, the Senate decided to make the war against Mithridates of Pontus, who had invaded Asia, a consular province (Sherwin-White 1983: 121–131; Kallet-Marx 1995: 250–260). The allurements of this assignment were conspicuous and the command was sought by many (Diod. Sic. 37.2.12; Plut. Mar. 34.1). In view of the condition of our sources, it is unsurprising that we learn so little about what can only have been a fierce contest for office. The names of only two candidates are certain: Q. Pompeius Rufus and L. Cornelius Sulla, the eventual winners. But other men put themselves forward, even if in the end they did not stand or stand successfully.

Velleius Paterculus describes Cn. Pompeius Strabo (consul 89) as a man frustrated in his expectation of a successive consulship (Vell. Pat. 2.21.2). It is not difficult to imagine this man pressing the Senate, in recognition of his military achievements during the Social War, to grant him a dispensation allowing him to stand again. Doubtless, like the supporters of Gaius Marius before him, he adduced the contingency of military crisis as his justification for an illegal, or at the very least abnormal, iteration of office. This demand perhaps explains his triumph – the only triumph of the Social War – and his subsequent prorogation, signal honours in recognition of undeniable virtus (martial valour) even if they were not enough to satisfy their recipient. Instead of canvassing for office, then, Pompeius Strabo presided over the elections. Afterwards, he returned to his army in Picenum.

That Gaius Marius hankered after this command is well known and, once the Senate had decided to hand the province over to one of the consuls, it must have been obvious to him that his best chance of obtaining it was through election to a seventh consulship (Oros. 5.19.3). Admittedly, his unparalleled glory was by now a bit faded by time – Marius had held his last consulship in 100 and was now approaching the age of 70 – but he had proved himself more than capable during the Social War, until illness necessitated his retirement (Plut. Mar. 33.3; there is no reason to question Plutarch’s explanation).

Plutarch provides a remarkable description of Marius’s return to public exercises on the Campus Martius, a spectacle intended to convince the Romans that his recovery was complete (Plut. Mar. 34.5–6) and his valour remained unimpaired. Although Plutarch ascribes this display to the year 88, when Marius was endeavouring to find some means of seizing the Mithridatic command from Sulla, this is probably a chronological displacement introduced by Plutarch for the sake of narrative effect (Pelling 2002
: 93). Marius’s first instincts, after all, cannot have been for the entirely unprecedented machinations he later employed, when by means of tribunician legislation he removed a consul from his province in order to appropriate it for himself, a private citizen. If he wanted the command, and he did, the consulship was the most straightforward and honourable way of acquiring it. In the grammar of Roman political life, Marius’s public exhibitions could not fail to spell out his intentions. However, this assay of public opinion must have made it clear to him that he was unelectable: this was not the first time this past master at electioneering had perceived a likely defeat at the polls and reacted accordingly (in 97 Marius recognised that he could not win election to the censorship and so did not stand (Plut. Mar. 30.5–6)). In the end, Marius was not a candidate.

C. Iulius Caesar Strabo (aedile 90) was a different case. He sought a senatorial exemption allowing him to canvass for the consulship without having first held the praetorship – and he got it (Cic. Phil. 11.11). Although our evidence does not allow for complete certainty, his candidature was probably for one of the consulships of 88 (contra Lintott 1971; Seager 1994: 165–166). Caesar’s initiative was brazen. Still, we are informed that, although merely an ex-aedile, he enjoyed an abundance of clout (Asc. 25 C). He was distinguished in lineage and by eloquence, and enjoyed the backing of powerful relations: his brother had been consul in 90 and censor in 89 and his half-brother, Q. Lutatius Catulus, consul in 102 and triumphator, was one of the Senate’s senior figures. It has plausibly been suggested that the orator M. Antonius (consul 99 and censor 97), who was shortly to establish a personal connection with this same family, also lent his influence to Caesar’s cause (Badian 1964: 47–54). Amicitia (friendship) and adfinitas (kinship), then, as much as his natural abilities, sufficed to advance the prospects of Caesar beyond any normal horizon of expectations even on the part of a noble of the time (see Chapter 25). And yet there was forceful opposition.

Caesar’s candidature put him in direct competition with Sulla, since only one patrician could win election to the consulship and it appears that Sulla and Caesar were enemies of long standing (Plut. Sull. 5.5). We know that Marius was bitterly opposed to Caesar’s election, although it is far from clear why. Marius was, after all, married to a Julia (she derived from a different though not distant branch of the family) and in the past had enjoyed a close relationship with Caesar and his family. Perhaps these associations had been ruptured during the nineties through events no longer recoverable by us (Badian 1964: 47–54). Or perhaps Marius abominated any potential impediment to his own ambitions: Diod. Sic. 37.22.12 suggests that Caesar’s candidature somehow detracted from Marius’s appeal. Whatever his specific reasons, that Marius opposed Caesar is a rare certainty. So, too, did the tribunes, P. Antistius and P. Sulpicius (Cic. Brut. 226; Asc. 25 C; Quint. 6.3.75). During this period, consular elections took place very late, typically near the end of the year (Lintott 1999: 10); because the tribunes of 88 entered office on 10 December 89, they were in a position to play a role in consular elections. To them we shall return.

But first we must look more closely at Pompeius Rufus and Sulla. Their election was by no means inevitable and it is no longer possible to explain it merely by invoking their association with the Metelli, as if this family were at this time so formidable and so united in power that it could bestow consulships as it pleased (Brunt 1988: 469). Admittedly, Pompeius Rufus had, during his tribunate in 100, acted as a champion of the exiled Metellus Numidicus and so had a just claim on Metellan gratitude. In addition, as the grandson of the consul of 141 and censor of 131, his heritage was a suitably splendid qualification. And Sulla, also of noble extraction, was destined – after his election to the consulship – to divorce his wife and marry the notable Caecilia, widow of M. Aemelius Scaurus, a noted Metellan ally. But Sulla’s nobility had not theretofore proved much of an asset to him in elections and, in 89, voters of all classes were mainly impressed by his military accomplishments during the Social War (Diod. Sic. 37.25). Admiration for valour was a traditional reaction on the part of the Roman public, but even that was no guarantee of electoral success (see Chapter 17). Elections were always unpredictable affairs (Pina Polo 2012; Tatum 2015: 262–265). Therefore, Sulla and Pompeius Rufus must have sought support wherever they could find it, perhaps even from one another: after the elections, Pompeius’s son was married to Sulla’s daughter, a fresh affinity that sealed what had become a close political relationship.

Caesar Strabo, then, failed to keep Sulla out. In achieving this success, Sulla had benefited from the staunch opposition that arrayed itself against Caesar, including (ironically) the involvement of Marius, a salutary reminder that, in short-term combinations centred round specific political objectives, the cooperation, inadvertent or otherwise, of personal enemies was always a possibility. Caesar had also found himself challenged, as we have noted, by the two tribunes, P. Sulpicius and P. Antistius.

P. Antistius was put to death in 82 on the grounds that he was a partisan of Sulla (Vell. Pat. 2.26.2). His opposition to Caesar’s election at this time, then, could be associated with his desire to cultivate Sulla. As for P. Sulpicius, he had long been a close friend of Pompeius Rufus (Cic. Am. 2): naturally he wished to aid him in his canvassing, an exercise that may have made him a supporter of Sulla as well if the two candidates were already cooperating with one another. Certainly Sulpicius, like Antistius, saw an opportunity for putting Sulla under an obligation if he could play a leading role in obstructing Caesar.

Which is not to say that political principle was uninvolved, for it is evident that, in their objections to Caesar’s irregular candidature, both tribunes adduced highly respectable arguments (Cic. Brut. 226–227): indeed, Cicero described Sulpicius’s original position in this controversy as ‘an excellent case’ (Har. resp. 43: optima causa; see Powell 1990: 459). It should not have been difficult to persuade the public that senatorial exemptions from the law could in reality be unrepresentative of true senatorial sentiment as well as violations of popular will (Asc. 59 C). The tribunes’ speeches opposing Caesar also constituted a kind of campaign rhetoric in which denunciations of Caesar could be punctuated by praise for his rivals (Tatum 2013). There was nothing uncustomary in any of this: in the Commentariolum Petitionis Cicero is advised to get the tribunes on his side in order to preserve his legitimate rights as a candidate (Comment. pet. 18). But Sulpicius, for his part, did not stop at speechifying: he soon turned from reason to violence (Asc. 25 C).

With what resources? Perhaps his eloquence alone – that Sulpicius was a brilliant orator is amply attested – sufficed to rally rough supporters, especially if he could convincingly represent Caesar’s candidature as somehow kneecapping the constitution. Badian has suggested that Sulpicius found doughty assistance in Marius, who, we have seen, was opposed to Caesar’s candidature (Badian 1958: 231; pace Brunt 1988: 460, Cic. De or. 1.66 does not indicate that Marius and Sulpicius were friends in 91). But why should we exclude Sulla, whose propensity for righteous violence on his own behalf can hardly be doubted, or, for that matter, Pompeius Rufus? However he managed to sow the wind, it is inescapable that Sulpicius believed that, by doing so, he would reap the gratitude of everyone who had campaigned against Caesar.



39.3 Sulpicius and the New Citizens

After the new consuls were installed in office, Sulpicius introduced a controversial bill calling for the distribution of all the new citizens throughout the original 35 tribes. In tandem with this bill (Lintott 1971: 453), Sulpicius also proposed a measure redistributing Rome’s freedmen throughout all the tribes (most freedmen were confined to the four urban tribes; see Chapter 27). There were other measures promulgated by Sulpicius, but they remain too poorly understood to know how they fit into his designs for the new citizens and in any case seem less consequential than these measures.

Although Rome had granted citizenship to the allies, it had left the new citizens at a constitutional disadvantage: new citizens were enrolled in new rural tribes – eventually eight or ten – which voted only after the older 35 tribes had cast their ballots (Bispham 2007: 162–167; and Chapter 23 in this volume). Consequently, in any legislative assembly, their votes, coming so late in the procedure, were rarely likely to matter. The treatment of these new tribes in electoral assemblies goes undescribed. At elections conducted by tribal assemblies, all the tribes (by this period) voted simultaneously and the results of each tribe’s vote were announced in an order that varied from election to election: presumably the results of the new tribes were to be announced last (see Chapter 16).

It is hard to see how any of this could have mattered in practical terms to the vast majority of the new citizens, who were unlikely to remove themselves permanently to Rome and were financially ill-equipped to journey to the city multiple times per year and at short notice in order to participate in legislative assemblies. Even elections could attract relatively few ordinary citizens from the distant countryside. This reality is made clear in the figures for the census of 86, the first we have indicating any rise in Rome’s population that eventuated from enrolling new citizens: there we find an increase of only 17% from the figures of 115 (not all of which, of course, is attributable to the inclusion of former allies). Now the census was a central civic ritual (see Chapter 14) and yet it is clear from this meagre augmentation how few new citizens could manage to make their way into the city in order to register for it. And this occasion was likely to draw far more citizens from the countryside than any legislative assembly. Even if, as has been suggested (Crawford 1996: 388–389 assembles the relevant scholarship, observing that ‘the evidence…is inconclusive’), the census at this point was carried out locally instead of centrally, this modest rise in figures illustrates how distracted Rome’s new citizens were from the basic responsibilities of citizenship: registration, essential for the acquisition of voting rights in the city, was plainly not to the fore in the Italian countryside. The constitutional disadvantage engineered by the Romans’ legislation on enfranchisement, then, although very real, was negligible in terms of the lived experience of the bulk of Rome’s new citizens.

Nor, on the other hand, and for similar reasons, would Sulpicius’s proposed distribution bill make a significant difference to the practical superiority of voters who were old citizens. These men, whatever their tribal affiliation, were mostly urban residents. Even if we take into account the more prosperous amongst the new citizens, men who could certainly attend electoral and even legislative assemblies if they wanted, their presence in the tribal assemblies could hardly affect any outcome: the votes of so few men would be swamped by the ballots of the multitude, which was exactly the circumstance of the old Roman elite in tribal assemblies.

But Rome’s treatment of its new citizens was not motivated principally by reason: social self-respect and envy, bitterness and anxiety, these were all a part of the conflict over voting rights in 88. So, too, the intuitive but inaccurate perceptions of a public lacking good statistics, which may have led the urban population to exaggerate the likely electoral importance of the new citizens. That there were recurring incursions of temporary immigrants to the city is now generally appreciated (Morley 1996: 44–54; Kay 2014: 227, 286) and their presence in the city very likely suggested to everyone, not least the political elite, the possibility of a new and unpredictable Italian factor in the assemblies. Even if it was far from likely that the ranks of temporary immigrants could form anything like an independent (or even uniform) voting bloc – these immigrants were men, as Nicholas Purcell has put it, for whom ‘stability was abnormal’ (Purcell 1994: 657) – Rome’s politicians may have been unsure whether they could be integrated easily or even successfully into the informal networks of influence that had previously shaped Roman politics (Mouritsen 1998: 169–171). And their sheer numbers, even if relatively small in proportion to the overall population, may have sufficed to render the urban masses susceptible to senatorial agitprop. More than once, Appian insists that the enrolment of new citizens in the 35 tribes would render the former allies more influential than Rome’s original citizens (BCiv. 1.49, 1.53). Although this was almost certainly untrue, it may have been felt to be true and in repeating this claim Appian doubtless rehearses as fact the reactionary rhetoric of the senatorial leadership that remained opposed to rewarding the rebellious Italians with equal voting rights.

Now the Romans are hardly unique in reacting with fright instead of sense to an influx of new residents or citizens. And we should not overlook how singular this massive transformation of Rome’s citizen body in fact was (Mouritsen 1998: 110–113; Dench 2013), nor that it resulted from a devastating war, the experience of which can hardly have stimulated much in the way of Roman sympathy for the conditions of the Italians. The crowds in Rome had long been warned by their betters that any addition of new citizens constituted a threat to their most precious entitlements (e.g. by the consul C. Fannius in 122: Cic. Brut. 99; Iul. Vict. 6.4) and it is unsurprising that the public believed what it was told (Jehne 2011).

But this only raises the question of why a large part of the senatorial elite persisted in its hostility against granting full voting rights to the new citizens. They, too, will have been afflicted by the events of the Social War. It is also likely that senators, like the general public, misapprehended the probable consequences of the changed electorate. As we have seen, senators may well have been fretful over the unpredictability of new citizens of a humble stripe who had not yet been assimilated into Rome’s traditional networks of influence and deference. Nor could it have been clear how new elite voters would fit in. After mastering electioneering techniques that had long ago proved their value in securing the ascendancy of the nobility, and which were at least familiar to ambitious senatorial families outside the nobility, there was little appetite for what can only have appeared a radical restructuring of the requirements for canvassing in an extended and therefore perplexing redrawing of the electoral map. Hence a series of conservative measures that, although obliged to concede an expansion of the citizenry, endeavoured to leave intact (as much as was possible) the existing conditions of Roman voting assemblies. Put differently, the nobility apparently feared that the Roman values and practices which (they boasted) underlay their political superiority (as exhibited in elections and in senatorial domination of popular assemblies: Hölkeskamp 2011; Feig Vishnia 2012; Chapter 28) might not be shared adequately by a radically different populus Romanus, not least a populus Romanus inhabited by men who had just taken up arms against the Roman establishment. That in the end they were proved wrong – voters in post-Sullan Rome continued to prefer electing nobles (Badian 1990) and, so far as we can see, responded to the same ideology of leadership as had their predecessors – is immaterial to their worries in 88.

That we have to do here with short-term political reactions and not-well-thought-through policies is evident in the inability of the censors of 89 to assign the new citizens to centuries and classes (Cic. Arch. 11). The difficulties confronting these censors are not hard to surmise. The organisation of Romans into classes and centuries depended in part on their tribal affiliations. Since the third century, all members of the first class in the centuriate assembly (and possibly members of all the other classes too but that remains uncertain; see Chapter 16) were distributed into centuries according to their tribe: each tribe provided two centuries of first class voters, for a total of 70 voting centuries in the first class. The addition of new tribes can only have complicated the censors’ task, necessitating a different and not immediately obvious distribution of centuries according to tribes within the first class or an extension in the number of first class centuries: matters must have been even worse if the remaining classes were also organised on a tribal basis. And yet this was a matter with profound constitutional implications affecting the most distinguished of the new citizens, who, unless they were also impeded by legislation designed to thwart their influence in the centuriate assembly, could expect to play a significant role in the all-important elections of praetors and consuls. Resolving these complexities was outside the competence of the censors and demanded a decision from the people. The censors of 89 nonetheless insisted on celebrating a lustrum (purification ceremony), but the ritual (and therefore the acts of their censorships) was vitiated by an augural blunder (perhaps an intentional one: see Linderski 1986
: 2186–2190). This further underscored the uncertain constitutional situation of the new voters, who remained excluded from participation in the centuriate assembly.

Which brings us back to Sulpicius and his proposal. It was probably anticipated that Sulpicius would do something on behalf of the new citizens inasmuch as, on the question of the allies’ role in Rome, he seems to have shared in the generous views of his friends, L. Licinius Crassus (consul 95) and M. Livius Drusus (tribune of the plebs 91; Brunt 1988: 459–461). That Sulpicius acted on principle, then, cannot be doubted. And after the census of 89 it was obvious that something had to be done. At the same time, it was equally clear how Sulpicius’s measure would enable prosperous Italians, once they were enrolled into classes, to play an influential part in the outcome of praetorian and consular elections – and how it advanced the ambitions of Italian aristocrats, now Roman citizens, hoping to stand for office in Rome (Brunt 1988: 125–127). All of this will have rankled with more than a few in the Senate. So, too, the ample gratitude (gratia) which would accrue to Sulpicius from the new citizens, a quid pro quo that could only stimulate envy in Sulpicius’s peers (Epstein 1987: 48–54). None of this can have been lost on the tribune. Before advancing his proposal, he must at least have made some soundings to determine the depth of his opposition. He may even have begun negotiations in certain quarters: it is significant that none of his tribunician colleagues threatened to veto his bill.

It is not obvious, by contrast, that Sulpicius predicted the intensity of the urban public’s hostility. Perhaps he believed these Romans would care more about the prospect of according fair treatment to the freedmen in their midst. Improving the electoral disadvantages of freedmen, whose votes were confined to the four urban tribes, was a natural spur to the enthusiasm of all freedmen in the city and their physical presence in the city was a dominating one (cf. Chapter 27). Nor is there any strong indication that the urban masses were anything like so prejudiced against the freedmen in their midst as were their social betters (Treggiari 1969: 81–86; Tatum 1999: 17–18, 236–238; Mouritsen 2011: 109–118). Indeed, freedmen, it is clear, were often influential figures in electoral politics, despite the limitations of their voting power (Comment. pet. 29). And the thick mixture of freed and free in urban life, Sulpicius may have concluded, should have been reassuring to any old citizens in the lower orders who were acutely disturbed by the prospect of equality for the new citizens.

Sulpicius relied principally on the authority of the consuls, whose endorsement, he believed, would suffice to surmount popular and senatorial unease alike. And he was confident that, in return for his stalwart support in the consular elections – in addition to his close friendship with Pompeius Rufus – their support for his measure would be forthcoming. Indeed, his expectation was a perfectly natural one.

But in so reckoning, he got it wrong. The consuls were openly hostile to Sulpicius’s measure, a stance that Sulpicius regarded, not unfairly, as a profound personal betrayal. And yet the consuls’ position is far from inexplicable. Responsibility for the violence against Caesar’s campaign is attributed by our sources exclusively to Sulpicius, whose reputation was apparently damaged by his misconduct (Cic. Har. resp. 43; Asc. 25 C; Quint. 6.3.75 describes Sulpicius’s behaviour as sedition, seditio Sulpiciana). Asconius insists that the conflict between Caesar and Sulpicius was one of the causes of the civil war of 88 (Asc. 25 C), an exaggeration, but he must be right that this episode led others to see the tribune in a new light. Obviously Sulpicius made Caesar and his supporters into enemies. But nor can members of the Senate who were themselves indifferent to Caesar’s prospects have remained unaffected by the spectacle of a tribune urging on brawling hooligans. Romans were far from squeamish about violence (Lintott 1968: 67–73; Nippel 1995: 47–69), but past experience had demonstrated the very real dangers that could be ignited by a seditious tribune. And if it was true, as Cicero’s De oratore suggests, that Sulpicius and Caesar were on amicable terms as recently as 91 (e.g. De or. 2.231; cf. Brunt 1988: 459–460), his rough opposition to the man’s candidature must have appeared opportunistic. Sulpicius’s role in the street fighting may have blighted his appeal to Sulla and begun to disable his longstanding friendship with Pompeius Rufus, which could not be expected to endure Sulpicius’s extreme political misconduct (Brunt 1988: 368–371; Konstan 1997: 131–135). Neither man wanted to find himself sullied by Sulpicius’s unsavoury tactics, even if he had benefited from them. And neither was keen to court unpopularity with the people for the sake of a tarnished tribune (see Chapter 19).

Perhaps they expected Sulpicius to appreciate this. Perhaps, as friends, they encouraged him to return to the Senate’s good graces by abandoning his designs in a spectacle of wholesome deference to popular will and consular eminence (Sulpicius’s oratory was distinguished by its theatricality: Cic. Brut. 203). If so, they also got it wrong. Outraged dignity, fresh enmity – and doubtless the conviction that his bill was a good thing for the Republic – combined to lead Sulpicius into a disreputable alliance with Marius: Marius would back Sulpicius’s proposal in exchange for which Sulpicius would carry a law removing Sulla from his command against Mithridates – in favour of Marius. For the moment, however, the scheme to replace Sulla was kept secret.

Marius, by dint of his fame and influence with old and new citizens alike, could only be an asset. But his real value to Sulpicius resided in his popularity with politically active members of the equestrian order, who now became advocates of Sulpicius’s cause. Now it is a mistake to assume that Marius’s standing amongst the equestrian order was such that he could more or less automatically activate their exertions on his behalf. Still, he was deeply implicated in the ambitions of the publicani (public contractors) and of those sections of the residue of the order whose political identities had, since the tribunate of Gaius Gracchus, been activated through legislation and counter-legislation affecting their political standing (Brunt 1988: 148–156). These were men predisposed to taking a stand against any senatorial majority that appeared to be operating against their interests and it is highly likely, as Badian suggested long ago, that Marius was able to convince more than a few of them that, by expanding its membership along the lines proposed by Sulpicius’s bill, the equestrian order could enhance its collective clout in politics (Badian 1958: 232–234; see Chapter 25). After all, rich Italians had long been implicated in equestrian business interests throughout the Mediterranean and the equestrian order almost certainly saw advantages for itself deriving from Rome’s looming war against Mithridates (Brunt 1988: 168–172; 182–189).

Whatever the means by which he won them over, it is clear that Marius was able to deliver Sulpicius a formidable equestrian following, one so extensive and devoted that the tribune dubbed it (perhaps using Greek) his anti-senate. Their reliable attendance, a spectacle exhibiting the intensity of their commitment to his measure, appealed to others, especially their dependants and associates, to follow their example. Not without success: Sulpicius’s retinue soon included a crowd said by our sources to have numbered in the thousands (Plut. Mar. 35.2; Sull. 8.3–5; it is hardly necessary to accept Plutarch’s precise figures). Cicero tells us that Sulpicius delivered daily orations (Brut. 306) at which these men will have supplied a dense and suitably partisan audience (Morstein-Marx 2004: 136–143). Intimidating though these demonstrations must have been, they were nevertheless honest instruments of political expression in Republican Rome and it is hard to imagine how anyone in the Senate or on the streets could fail to be affected by such a display of political will on the part of Rome’s equestrian order (see Chapter 32 on contiones (assemblies for public speeches)).

But (once again) Sulpicius did not stop there, and it is force that preponderates in our sources’ accounts of his exertions. Although ideology and argument can help to rally men to acts of violence, the real risks, to their health and livelihood, run by the men involved must never be overlooked. For these practical reasons, equestrian cash was added to the inducements of ideology, oratory or obligation. Hence the hostile representation of Sulpicius seated in the forum and counting out money to his hirelings (Plut. Sull. 8.2). Some of the men taking his payments and fighting for Sulpicius’s bill will have originated in the city, either as old residents won over by equestrian generosity or immigrants already inclined to play an extra-legal role in securing the passage of the distribution law; others will have been imported from the countryside, by men rich enough to pay the costs. Indeed, we should not assume that wealthy Italians failed to make their contributions to the expenses incurred by putting into the street men who were willing to fight for their voting rights.

Because this tumultuous environment provoked legitimate fears that voters would be bullied into yielding to Sulpicius, the consuls declared a temporary suspension of legislation, a legal delaying tactic that revealed their desperation (Lintott 1971: 444). In reaction, Sulpicius chose to escalate the level of his intimidation. He and his followers, illegally armed with daggers, burst into an assembly that had been summoned by both consuls, where they demanded an end to the suspension: the consuls refused and turmoil ensued, in which Sulpician might proved superior. Pompeius Rufus fled. His son, Sulla’s son-in-law, was seized and slain. As for Sulla, in escaping the melee he could find no other refuge than Marius’s house, where, having no other choice, he quickly – and humiliatingly – acquiesced. The suspension lifted, Sulla hastily departed the city in order to take command of the legions still besieging Nola. Sulpicius’s distribution law was subsequently carried, there being little will left for opposing it. Lethal urban violence had settled the matter (see Chapter 29).



39.4 The March on Rome

It was at Nola that Sulla learned he had been superseded by legislation introduced by Sulpicius. Although the theoretical sovereignty of the people was paramount in Rome, this exercise of it was so contrary to custom that it cannot have been viewed with equanimity by anyone in the senatorial order. And yet no tribune dared, in the teeth of Sulpician and Marian violence, to interpose his veto. As for Marius’s equestrian supporters, they were doubtless keen to see him taking over Sulla’s command. And the general public may have been indifferent: old citizens perhaps felt that Sulla had let them down by quailing in the face of sedition, while new voters had seen very little to like in Sulla’s opposition to their voting rights. We are also told that Sulpicius carried a measure deposing Pompeius Rufus (Plut. Sull. 8.8). This seems impossible to credit, although it is certainly possible that an allegation of this nature was made in Sulla’s appeals to his troops, especially if Pompeius Rufus had by then joined him at Nola.

For Sulla, yielding to Sulpicius’s law meant further personal humiliation and, in view of the tribune’s appetite for brute force, potential danger to his life. Yet it is clear that Marius and Sulpicius expected him to do just that: indeed, Marius sent military tribunes to Nola to take command of the legions. For a man of Sulla’s disposition, however, inspired by a sincere conviction that he was chosen by the gods to preserve the state (Keaveney 1983), this was never a possibility. In the past, even private citizens had resorted to force in opposing a dangerous tribune. Yet here was a situation, Sulla could fairly claim, in which the Senate itself was helpless (Meier 1980: 223) and therefore it was his duty as consul to undertake what we should call a police action in order to preserve constitutional order (Meier 1980: 223–224). As Robert Morstein-Marx has made clear (Morstein-Marx 2011 and Chapter 28 in this volume; cf. Keaveney 2007), Sulla, in rallying his soldiers to his cause, appealed to their better natures as citizens whose rights had been stolen and to their sworn fealty to the general who had been elected by the people and assigned to his command by the Senate (and, by way of the lottery, by the gods). Which is not to say that he did not also stir the soldiers’ anxieties by suggesting that they, like their consul, might be denied the spoils of war in the east if Marius had his way (App. BCiv. 1.57). Nonetheless, the legions who marched behind Sulla almost certainly believed that they did so not exclusively out of self-interest but also on account of their loyalty to the Republic and in obedience to their legitimate commander (see also Chapter 17).

Their officers, however, men of senatorial and equestrian standing (and, possibly, men of even lower status: Levick 1982), saw matters differently. Perhaps they sensed that Sulla’s ideological purity was less than total when he looked the other way while his soldiers murdered Marius’s military tribunes (Plut. Mar. 35.6; Sull. 9.1). They certainly viewed any military invasion of Rome as a sacrilege and an abomination, a violation of law and custom – and for good reason (Beard et al. 1998: 179–180). After all, even during the sedition of Saturninus in 100, when the Senate appealed to Marius to impose order, the consul, although he distributed weapons to the citizenry, did not summon soldiers into the city – notwithstanding the nearby presence of the army of M. Antonius (consul 99) (Cic. Rab. perd. 26). Perhaps it was to overcome such scruples that Sulla emphasised the many divine signs which, he claimed, sanctioned his march (Keaveney 1983). In the event, only Sulla’s quaestor was willing to accompany him. Impressions worsened when a delegation of praetors was harassed and abused by Sulla’s legions, frightening optics that were not softened by Sulla’s assurances that his attack on Rome had been undertaken solely to save the city from tyranny (App. BCiv. 1.57). In the end, when Sulla entered Rome, the common people put up a fierce if hopeless resistance. In part, this can be attributed to the differences dividing urban citizens from Romans of the countryside, from whom Roman armies were largely conscripted (Brunt 1988: 253–265). The city’s freedmen, for instance, who benefited from Sulpicius’s legislation, are unlikely to have viewed the tribune as an enemy of the people. It is in any case clear that the bulk of the urban population did not believe it was in need of liberation by Roman legions. Sulla’s justifications, the conclusion cannot be evaded, persuaded few apart from his soldiers: military might, not republican ideology, triumphed.

But Sulla’s putsch was no coup d’état. Sulla immediately summoned the Senate, which was put to work declaring Sulpicius, Marius, his son and nine other men enemies of Rome, a constitutional innovation immediately passed into law (Vell. Pat. 2.19.1; cf. Plut. Mar. 43.3–4; App. BCiv. 1.61; Bauman 1973; Appel 2013). In the Senate, an objection was raised to this procedure, in the case of Marius at least, and to the presence of troops (Val. Max. 3.8.5). It availed nothing for the condemned men, but it is noteworthy that Sulla could be demurred to without retaliation. Nevertheless, so long as Sulla was master of the city, the Senate’s revulsion remained mostly unspoken (Plut. Sull. 10.4). Sulpicius alone was apprehended and executed. The rest escaped, destined to make their sanguinary return in the next year.

Sulla then turned his attention to legislation. All Sulpicius’s laws were abrogated on the grounds that they were carried through violence. This action restored Sulla to his original province. It also relegated Rome’s new citizens to their prior constitutional condition. It was perhaps with this in mind that Sulla reorganised the centuriate assembly: voting would again be conducted ‘not by tribes but by centuries, as the king Tullius had arranged matters’ (App. BCiv. 1.59). That is, in recognition of the difficulties that had plagued the censors in 89, Sulla simply eliminated the tribal dimension of the centuriate assembly (Seager 1994: 172); consequently, although Rome’s new citizens remained at a disadvantage in tribal assemblies, wealthy Italians could, in the next census, be enrolled in centuries of the first class without any disadvantage over or against old citizens of the same rank: it was, then, a genuine reform affecting those new citizens who, on Sulla’s view, mattered. Further constitutional reforms followed, the particulars of which must remain uncertain owing to a lack of clarity in our sources: it is difficult to know which measures were carried by Sulla in 88 and which in the aftermath of his invasion of Italy in 82. What is certain, however, is that no resistance to Sulla’s measures is recorded: plainly their passage was lubricated by the presence of Roman soldiers.

The public soon found means for expressing its view on Sulla. In the elections, which Sulla conducted after withdrawing his legions, the man’s very endorsement proved toxic. Just as Sulla had been alienated by Sulpicius’s violence during the canvassing in 89, although he had benefited from it, so, and all the more, were the Romans, even those who benefited from Sulla’s legislation, appalled by his conduct. Sulla’s nephew failed to win election to the tribunate and his preferred candidate for the consulship, P. Servilius Isauricus, who had only just celebrated a triumph, went down in defeat. Neither of the consuls for 87 was an obvious Sullan supporter and one of them, L. Cornelius Cinna, was clearly ill disposed. Consequently, Sulla refused to announce his election before he had taken a solemn oath not to undo his reforms. Yet Cinna quickly showed himself more ambitious than scrupulous, reviving Sulpicius’s citizenship law and plunging Rome, once more, into civil war. But that came later, after Sulla’s departure from Italy. During the residue of his time in the city, however, Sulla was pressed, through delegations sent to his wife, to permit the restoration of Marius and the other men who had been declared public enemies: these petitions he steadfastly refused, intransigence that incurred deeper hatred. Conspiracies against his life began to form (App. BCiv. 1.62).

Sulla cannot have failed to observe the condition of the Rome he was preparing to leave behind. With this in mind, and in order to equip his colleague with a suitably distinguished appointment, Sulla proposed that he be put in charge of the troops currently under Cn. Pompeius Strabo’s command. In this way, Pompeius Rufus could enjoy the prestige of serving as general in the closing operations of the Social War and, because his troops would remain within striking distance of Rome, he could help to preserve the integrity of Sulla’s recent settlement, a strategy that reveals how instantly Sulla’s decision to march on Rome had changed everything in politics. As for Strabo, he had refrained from any activity at all during Sulla’s march on the city (neither is the nature of his communications with either Sulla or the Senate attested), remaining a suspiciously enigmatic figure. Nor will it have been forgotten that he had tried to exact from the Senate an opportunity to win a second and successive consulship: replacing him will have seemed a step in the direction of political stability.

In the likeliest sequence of events, however, although Sulla was able to put his point through the Senate, when it came before the people it was vetoed by the tribune C. Herennius, who acted as Strabo’s man on the spot (Badian 1955: 109–112; 1961; but see McGushin 1992: 194–196). Consequently, no law was passed recalling Strabo. Nevertheless, supplied with a decree of the Senate (which, apparently owing to Sullan innovation, enjoyed immunity from tribunician interference), Pompeius Rufus travelled to Strabo’s camp, where he was lynched by Strabo’s soldiers (Vell. Pat. 2.20.1; App. BCiv. 1.63). These men, unlike the troops at Nola, were apparently unimpressed by the trappings of a consul or the prestige of the Senate. This was an outrage of truly disturbing proportions, yet Sulla saw no reason to do anything about it. Instead, he prudently equipped himself with a bodyguard and busied himself with preparations for making his way to his province. Not long after his departure, rioting resumed in the city, another army marched on Rome, Marius and Cinna seized power and Sulla was declared an outlaw.



39.5 Rome and the New Citizens – and Civil War

From a purely structural perspective, the central issue of 88 was the constitutional disposition of Rome’s new citizens, now a majority of all Rome’s citizens (even if they were not a majority of Rome’s politically active citizens). But this issue, which centred round voting rights, stimulated strong passions which quickly led to political turmoil, a breakdown of legitimate authority and an armed occupation of the city. In this respect, Harriet Flower is correct in describing Sulla’s march on Rome as the culmination of the Republic’s unhinging during the rebellion of the Social War (Flower 2010: 90).

The predominance attained by Sulpicius and Marius through their use of illegally armed supporters constituted an authentic threat to republican government and it is notable that neither the consuls nor the leadership of the Senate could stand up to it – notwithstanding the fact that, on the issue of Sulpicius’s distribution law, they apparently enjoyed significant public support. Remarkably, even men who had been alarmed by Sulpicius’s conduct during the canvassing of 89 were incapable of foreseeing the violent lengths to which he was willing to go when, on the issue most important to him, he was thwarted. Nor could they perceive in Marius’s support of Sulpicius any unconventional purpose, notwithstanding the record of his bold and experimental career. But they were not the only principals lacking in imagination: neither Marius nor Sulpicius predicted how Sulla, when cornered, would conjure the enormity of leading Roman legions against Rome itself. Consequently, amid so much sharp practice, the lasting significance of 88 lay, not with the voting rights of the new citizens (an issue that was eventually settled permanently and with justice to the new citizens), but in the application of violence in crises over legitimacy, a baleful amplification, as Appian observed, from domestic fist-fighting to armed gangs to the deployment of armies (BCiv. 55). In 88, political dysfunction arising from uncompromising conflict led, not to paralysis, but to bloodshed.

But it would be a mistake to be so distracted by these revolutionary acts of violence as to overlook the extent to which the traditional framework of civic life persisted – even in 88. Elections constituted the starting point for the controversies of the year, and elections remained the crucial venue for the expression of popular will: hence Sulpicius’s bullying of legislative assemblies and the striking role of elections in 88 as the sole means of repudiating Sulla’s mastery. Personal splendour, connections and even achievement continued to enhance the public appeal and influence of political figures, even if these attributes did not invariably bring success. Friendship and its perversions motivated men towards cooperation or open hostilities, while gratitude, gained or resented, animated the politics of this year. So, too, a desire for social and political respect, on the part of groups and individuals. Actions, however self-serving, required the moral underpinning of suitable and traditional ideological justification, convictions that were often genuine motivations at every level of society. Money also mattered. All these natural elements of Roman politics were active in 88: when combined, however, their reactions too often proved incalculable.



FURTHER READING

Sources for the year 88 are scrappy, widely dispersed, mostly late – and highly suggestive. The most important are Plutarch’s biographies of Marius and Sulla and the relevant chapters of Appian’s Civil War; all are assembled at Greenidge et al. 1960: 160–179 and Broughton 1952: 39–45. When consulting Appian, one should also consult the indispensable commentary (in Italian) by Gabba 1967. Ancient accounts of 88 are all either influenced by or in reaction against Sulla’s version of events in his memoirs, on which see Smith 2009, Tatum 2011: 161–175, and the relevant entries in Cornell 2013. Good modern narratives of 88 include Badian 1958: 230–234, Seager 1994, Konrad 2006 and Steel 2013: 87–97. But disagreement persists, even over basic matters: for important alternative reconstructions, one may usefully consult Lintott 1968, Powell 1990 and Bispham 2007: 179–183. The ambitions of the allies, the important features of the Social War and the constitutional circumstances of the new citizens receive detailed attention in Sherwin-White 1973: 134–173, Brunt 1988: 93–143, Mouritsen 1998, Keaveney 2007: 161–204. Carney 1970 and Evans 1997 are the standard modern biographies of Marius, though Passerini 1971 (in Italian) remains essential; for Sulla, the standard biography in English is Keaveney 2005a.
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CHAPTER 40 
The Year 52 BCE


Egon Flaig
(Translated from German by Antonina Kalinina)


40.1 Concepts to Explain the Breakdown of the Roman Republic

Could the Roman Republic have been saved in December 50 BCE? This question is still discussed; but it is interesting only if historians keep to a narrow view and look mainly at the actions of powerful senators and their effects on the political institutions (Jehne 2009). A cultural history of politics, however, will take a close look at the structural changes within the political field and, even more importantly, at the changing attitudes of important sectors of the citizenry within the political sphere, and at their changing modes of political and social obedience (Flaig 2003; Hölkeskamp 2010).

Christian Meier’s ‘Introduction’ to the most recent edition of his Res publica amissa (Meier 1988: xiv–lxii) still serves as a well-grounded theoretical model explaining the breakdown of oligarchic rule in Rome. The Republican state was organised in a way that allowed for political action on a high level, if external questions were at stake, but hindered political action if internal problems were to be solved. The reason for this deficiency was that the political sphere did not achieve sufficient autonomy against the ensemble of the social sphere. Since aristocratic government was based not only on purely political authority but on formally and informally organised social power – clientelae and patronage – there was only a narrow space for the formulation of social or political demands by the citizens over whom the oligarchy ruled. Due to this lack of autonomy it was extremely hard to concentrate enough power within the political sphere, power that was needed in order to alter the political order itself and to adapt it to new challenges.

The oligarchic regime suffered from a decreasing capacity to react to urgent problems, because the structure of this political sphere did not allow for programmatic politics, but always forced the senatorial actors to react individually to single items. A downward-spiralling mechanism was started. The senatorial oligarchy feared the power of those individuals who solved the most urgent problems and was therefore unwilling to assist in the solution. This failure to resolve the most urgent tasks exacerbated the problems and invited the so-called great individuals, who could now present themselves as saviours in a crisis that institutionalised aristocratic politics were unable to overcome.

The whole political system constantly needed individuals who were ready to meet the needs of the systemic framework through their political activity. But this very framework channelled nearly all actions towards an aggravation of the crisis. In such a constellation every courageous and decisive action must have resulted in weakening the institutional framework, as Christian Meier pointed out: ‘Pompey and Caesar were actually compelled to become increasingly powerful, chiefly by the actions of those who tried to uphold the authority of the senate [...] Hence, against the desire of all participants (except possibly Caesar), the unintended consequences of their actions combined to cause and accelerate the process that resulted in the destruction of the Republic’ (Meier 1990: 59). Obviously, the constitutional framework changed. But it changed through the accumulation of unintended side-effects. This continued to happen because the constitutional framework itself never became the object of intentional change.

Meier’s assumption that the decisive dynamics of change emerged from the political sphere, not from the social or economic realm, is highly questionable. The readiness of legionaries to obey an order that was openly hostile to the main institutions of the oligarchic regime was neither a god-given nor a self-explanatory fact. Such readiness to obey even highly disputable orders was based on ‘dispositions’ that were produced not in Rome, and not within the sphere of politics, but within a framework of social relationships in the Italian municipalities. Taking into account the changing attitudes helps to understand better why the political institutions had been losing their problem-solving capacity. All social relationships in the Italian countryside underwent a thorough transformation, when a new mode of production emerged during the second century BCE: small land-owning farmers gradually lost their farms; the aristocracy expanded their possessions, accumulating ever more land. Free farmers were thus reduced to the status of tenants. This process has often been described by social historians who focused their attention on its economic aspects. Instead, I want to stress the political and cultural dimension of that slow but ongoing transformation. Tenants did not have the same relationship towards their patrons as freeholders. They were under a much stronger constraint. Their everyday experience induced them to rely more on the influence of their mighty neighbours than on the institutions of their small or middle-sized township (municipium). Mutual expectations resulted in new social relationships. These relationships created new modalities of obedience and were the correlate of new types of authority.

How important was this social transformation in the rural areas of Italy for the political system? Roman society was oriented towards clientelae. It would have fallen apart in the pyramids of clientelae, if the political institutions did not hold the citizens together. However, these institutions – popular assemblies, magistrates, courts and the Senate (see Part III of this volume) – could only function reliably as long as the poorer citizens maintained a close connection to them. The institutions of the Republic depended on the strong institutional obedience of its citizens, especially the poorer ones (see Part IV of this volume). Without such an obedience, Roman society would be faced with the threat of fragmentation into sheer pyramids of clientelae. However, obedience comes at a price. It was the poorer citizens who had to trust the institutions sufficiently. They had to believe that the equestrian and senatorial families did not merely care about their own clientelae and their own families, but that they, above all, served the commonwealth. If one takes this circumstance into account, it becomes clear why Roman politics needed ceremonial spaces and events in order to establish the co-presence of the senatorial aristocracy and non-aristocratic citizens, and to foster civic harmony between them (see Part V of this volume). That is why the ritual dimension of political meetings is important: during elections and legislative votes, average citizens were integrated into procedures in which they revived and experienced their civic identity. To this the ludi should be added, that is, political festivals organised by the res publica and dedicated to gods. These festivals were filled with identity-building symbolism. At the festivals, the year and the cosmos were renewed; the political community of the Romans was renewed, too, and the political and social hierarchy similarly received its choreography. The festivals strengthened the boundaries between the Roman world and the hostile outer world and provided an abundance of signs and symbols through which citizens acquired a sense of their civic identity. It is not a coincidence that the number of annual ludi grew sixfold in the period between 220 and 173 BCE. These ludi filled the calendar with regular occasions to celebrate political solidarity, although the social and economic gaps had grown immensely. Especially to a simple Roman citizen, these collective rituals offered an opportunity to experience their civic identity and to reaffirm their Roman-ness. However, the integrative potential of these rituals was quite different, depending on whether the citizens dwelled in the capital or in the Italian or provincial towns. In Roman municipia, as well as in the Italian colonies and in the provinces, Roman festivals were celebrated and elections were held. No doubt, the awareness of being a Roman and the feeling of belonging to a powerful res publica was rekindled in the citizens who participated in these events. However, the rituals were not perceived as experiences of the same intensity as in the capital, for the simple reason that the Senate was not present anywhere outside Rome. The co-presence of Senate and citizens in the specific forms of ritualised interaction did not lend itself to re-enactment. Furthermore, two important types of collective events did not exist outside of the capital: it was only in Rome that victorious generals celebrated their triumphs and it was only in Rome that one could attend aristocratic funerals, during which the magnificent parades of the ancestors of senatorial gentes (families or clans) reminded citizens of their glorious past. The poorer strata of the plebs urbana were, of course, much less integrated into the Roman community both socially and economically than the plebs rustica and provincial Romans, but they were more strongly integrated into the institutional fabric of the Republic. And this difference becomes an important factor, if one looks for the reasons of the Republic’s collapse.

At first glance, the oligarchic Republic broke down because gigantic economic, social and political resources lay in the hands of a few Roman aristocrats. Among the senators there existed a special social class in a precise sense: it comprised all those who succeeded – as former praetors or consuls – in being awarded the governorship of a province or the opportunity to be commander in a war. They thus had the chance for a limited time to manage huge incomes of a very peculiar sort to which no other social group in Rome had access. The simple fact is that all these so-called great individuals (Marius, Sulla, Crassus, Pompey, Caesar, Antonius and Octavian foremost among them) were or quickly became enormously rich. In a clientelae-oriented society, economic power is immediately transformed into the social power. That is why the emergence of great fortunes in Rome had immediate social consequences. Great riches in the hands of high-ranking senators allowed them to establish patronage relationships quickly and to build large clientelae (see Chapter 29). However, such clientelae did not offer any long-term or close allegiance and therefore they were not capable of kindling or promoting any monarchical aspirations. For in Rome, there was no way to convert social power directly into political power, because the political institutions had their own gravity, and political power had to be generated or used only within them. However, such convertibility appeared, firstly, as soon as the institutions themselves began to lose their authority and, secondly, as soon as the social power of a few senators became disproportionally large. Thus, it suddenly became possible to impair the institutional political procedures, even without using violence. In the post-Sullan Senate, some senators, such as Marcus Licinius Crassus, used financial dependencies to exercise a patronage-like influence even in the Senate. The political institutions proved increasingly unable to counterbalance the power that could be formed with these resources. It was only a question of time when these few aristocrats would transform that social power into political power with consequences that could no longer be compensated; for these ‘great men’ were able either to make the political institutions work in their personal interest, or to impede institutional processes by abusing tribunician vetoes or by using mere violence. The date when this happened is marked very clearly: it was during Caesar’s consulship in 59 BCE that the combined social power of three senators proved to be stronger than the institutions of the res publica; and the institutions never recovered from this ongoing deformation.

Both developments were intertwined: the institutions were ever more unable to restrict the political effects of huge power-concentrations, because these power-concentrations met with profoundly altered attitudes of huge numbers of Romans living in the countryside. Their trust in the working of institutional procedures dwindled and their mode of obedience underwent a profound transformation: they preferred to rely on influential persons instead of impotent institutions. Ever since Sulla had marched on Rome with six legions in 88 BCE (see Chapter 39), several hundreds of thousands of Romans were disposed to obey a commander whom they trusted rather than to respect the Senate, let alone the people’s assembly. These were brave Romans, ready to sacrifice their lives for the well-being of the Roman state, but they had ceased to identify this state with the Senate.

The successful actions of single individuals – mostly against the will of the senatorial majority – had one tremendous symbolic effect. Their frequency undermined the plebeian trust that normal institutional procedures were sufficient to supply Rome with reliable commanders. Making use of imperia extraordinaria repeatedly not only solved problems but revealed that the conventional republican procedures regularly failed to do so. In the long run, even the plebs urbana could not but lose confidence in the Senate’s ability to govern, as was amply demonstrated by the ongoing trouble with piracy: the Senate’s inability to mobilise Rome’s huge military resources in order to smash the pirates clearly represented a crisis of legitimacy of the senatorial form of government. Each imperium extraordinarium – if given to an able commander – helped to save the Roman state and therefore prolonged the life of the oligarchic regime. But each new lease of life changed the character of the regime, because it involved large groups of soldiers and affected the mode of obedience of the dominated classes. This change could go unnoticed only for so long; after a while it was impossible to overlook it. In 67 it became fully evident to large parts of the Roman citizenry. Hence the successes of Pompey helped Rome but destroyed the remaining trust in the leadership of the Senate.

The change from Republic to Principate was a long process. It proceeded in four stages. During the first stage (133–90 BCE), the ‘popular method’ profoundly transformed the rules of the game of politics. One could do politics with the decisions of the People, taken against the will of the senatorial majority – bypassing the Senate. Normally, one would use obstructive methods to force the dissenting senators to return to the senatorial consensus. However, it was too risky to apply an obstructive strategy against the frequent use of the popular method, since an obdurate obstruction now provoked violent reactions. And this increasing frequency of violent acts significantly changed the internal political atmosphere.

Then followed the important turning point of the timespan from 90 to 79 BCE. The difficult war with the allies led to the first Roman civil war. Large areas of Italy were affected; tens of thousands of Romans and new Romans were socially uprooted. The area of Roman rule was divided territorially and for almost nine years the constitution did not work. The Sullan restoration produced a new structure within the aristocracy and changed the operating mode of the politics. The generation that grew up in this prolonged phase of the domestic Italian wars was never able to have the same confidence in the institutions that were necessary for a speedy regeneration of the Republic. According to Theodor Mommsen, in his classic history of Rome (1901), the Republic ended here.

The third stage continued from 79 to 60 BCE. The inclusion of so many Italians, by giving them Roman citizenship so abruptly, overloaded the conventional mechanisms of integration. The new citizens integrated themselves mostly in a non-institutional way. This, in turn, opened uncontrollable opportunities for the accumulation of social power in the hands of very powerful patrons. At the cost of a huge military effort – in the provinces as well as in Italy itself – the Senate tried to stabilise its rule. The constitutional conventions were repeatedly suspended at that time. Theodor Mommsen calls the post-Sullan regime an overt ‘despotism’ of the Senate.

The fourth stage (60 to 27 BCE) can itself be subdivided into three phases. The first encompasses the time span between the so-called First Triumvirate and the outbreak of the civil war in January 49. If one defines the Roman Republic as the institutionalised domination of the Senate, then this Republic ended with the First Triumvirate. The Senate no longer functioned as a governing body of the ruling class, because the cumulative social power of three senators was capable of paralysing or exploiting the institutions. Mommsen consistently calls the triumvirate a ‘joint rule’ of Pompey, Caesar and Crassus. The second phase had constitutionally produced the ‘warlord system’ that lasted from the beginning of the civil war until the institutionalisation of the Augustan principate. The Lex Titia of November 43 signals the last phase, as it transformed this system by legally ending the already non-existent Republic. It gave constitutional legitimisation to a fixed-term quasi-monarchical rule (Bleicken 1990). From that moment on, the question was only whether the precarious oligarchy of the triumvirate would be retained, whether perhaps the area of Roman rule would, by way of a diadochical power, fall apart into separate monarchical subkingdoms, or whether a single ruler would prevail against all others and restore the unity of the empire, probably with a monarchical form of government. If one bears this in mind, then the dictum of Eric Gruen becomes questionable: ‘Civil war caused the fall of the Republic – not vice versa’ (Gruen 1974: 504). A cultural history of the political unavoidably reverses the direction of causality: a civil war is always a result of a crisis that is so deep that the institutions cannot cope with themselves any longer.1



40.2 Before the Year 52

Caesar succeeded in renewing the First Triumvirate in 56 BCE; Pompey and Crassus were to become consuls in the year 55. Crassus was to get a five-year proconsulship in the province of Syria, Pompey was about to have the same in both Spanish provinces. Caesar’s proconsulship was to be prolonged for five more years and that would have allowed him to complete the necessary 10-year interval and become consul again in 48. The quickly growing capital city was suffering from supply crises. Therefore, the Senate decided, in 57, that Pompey should take on the cura annonae (administration of the grain supply) for five years. He received proconsular imperium over all the Italian and provincial ports, where his legates were to be in charge. Thus, Pompey was again holding an extraordinary office, this time with the Senate’s sanction. As there was a danger that L. Domitius Ahenobarbus would instead be elected for 55, Pompey and Crassus hindered the elections in 56. On 1 January 55, Rome had no consul. The opposing candidates were kept away from the electoral assemblies in January by violence, so that Pompey and Crassus could win.2 Thereupon, the laws regulating the provinces governed by the three members of the triumvirate were rushed through and, again, with violence. After the end of his consulship, in 54, Pompey accumulated two mutually exclusive offices in his hands: the cura annonae that required his presence in Rome and the proconsulship of the Spanish provinces that, in its turn, implied his absence. Hence, an administrative novum (innovation) that would serve the Roman emperors as a model was invented: he remained in Rome and delegated his proconsular powers to legates nominated by him, at the respective locations. Pompey stirred up anarchy in 54, apparently because he aimed for dictatorship.3 There was more and more violence. The elections for the year 53 were repeatedly delayed. Just as before, on 1 January 53, Rome was without magistrates. Thus, it became obvious to everyone that the governing bodies of the Republic were no longer functional. In spring the Senate authorised Pompey as proconsul to hold the comitia. The elected consuls were inaugurated in July 53. The elections for the year 52 were delayed, too. Clodius was a candidate for praetorship, his enemy Milo for the consulship. Clodius brought a charge against Milo and accused him in the Senate, stating that his candidacy was illegitimate because of his debts. It is unclear whether the Clodian gangs violently disrupted the electoral comitia for the year 52. In any case, on 1 January 52 there were still no elected magistrates in Rome. The electoral campaign dragged on.

Thugs and hired gangs dominated politics (Plut. Pomp. 54.3; App. BCiv. 2.20). For many centuries, Rome had managed to do without police, because the intense communication between the senators and the people had always been sufficient to solve quickly any problems of maintaining order. However, the social structure of the enormous city had changed significantly. There were some plebeians who depended on their patrons to such an extent that one could make a following for oneself out of them. Clodius recruited his gangs, because he was no longer a tribune. That was his response to the well-organised force that Milo let roam the streets. The aristocracy as well as the citizens living in the capital hated the gangs. Although the collective actions of the population of the city of Rome were a nuisance to the senators so far, one knew from long experience that the people was either protecting its old social norms or its political honour. The actions of the plebs were ritualised and their causes always comprehensible. One also knew that the people always calmed down immediately, if the Senate yielded to its requirements. The mechanisms, on both sides, were well proven. Now all was different. The gangs of thugs did not practise ritual threats, they used physical terror. An indignant crowd was something the Senate knew how to deal with, a hired gang was not. The traditional plebs despised and feared these gangs, because the thugs, armed with clubs, had the upper hand even over a large crowd. Something that the Roman people used to consider its genuine, time-honoured privilege – namely, threatening violence with collective actions and thus forcing the Senate to give in – was now no longer possible, because the hired gangs used targeted violence. The capital’s citizenry received a blow to the heart of their political confidence: the people had ceased to be masters of their own streets and city.



40.3 The Ritual of Revenge and the End of the Senate’s Dominance

The year 52 BCE started without elected magistrates. Only the popular tribunes were in office as usual. The Senate wanted to appoint an interrex, but the tribunes of the plebs T. Munatius Plancus and Q. Pompeius Rufus imposed a veto, in order to hinder the elections further. On 18 January, Clodius and Milo, each accompanied by an armed escort, met on the Appian Way near Bovillae. It came to a fight, Clodius was wounded and took refuge in an inn. Milo ordered that the wounded man be finished off. M. Saufeius, the leader of Milo’s thugs, made them drag Clodius out of his hiding place and kill him (App. BCiv. 2.3.21; Dio Cass. 40.48–49). The eyewitnesses from Clodius’s escort were killed and Milo freed the slaves that were in his train so that they would not be tortured at a trial. In the evening, the dead body was brought to Rome, to his house on the Palatine. His widow, Fulvia, ordered that the body be laid in the atrium, where the shrines with the ancestors’ imagines stood, and notified clients and friends of the news. What followed next – the lament for Clodius and his funeral in the Forum – was an ensemble of ritual actions that merged into a symbolic political event.4 Other historians give very little information about the ritual elements and they do not mention the role that Fulvia played. Therefore, in order to reconstruct the events, we have to rely on the text of Asconius (Asc. 32 C).5

A crowd of plebeians gathered in the atrium around the bier. They remained passive, because the ritual that was about to happen now was the domain of women. Fulvia started the lamentation for the dead together with the women of the house, in which her female relatives eventually joined. In the ancient Mediterranean cultures, such a ritual was very intense and therefore had a strict form.6 The praefica (hired lead-mourner) and other mourners cried in turns, following a predictable order: first, there were shrill cries, then moaning, which at times became louder, at times quieter and was accompanied by tearing out one’s hair, ripping one’s clothes and hitting one’s chest. Then, a transition to articulated speech happened: it started with evocative calls, which then gradually turned into melodic scanned or sung lamentations of the deceased. This ceremony went on for many hours. Asconius accuses Fulvia of overdoing her part of the lament. He lays the blame for the events that followed on the widow. It is true that Fulvia changed the ritual deliberately, as, instead of letting the lamentation gently wind down, she increased its drama with the coming of night. She uncovered the body and pointed at the gaping wounds. Now the shrill cries started anew and the wild gestures of mourning resumed. This time the men who stood around or walked past could feel the force of emotions: the cries of the widow, the look of the wounds of the maimed body all contributed to the impression.

No doubt, Fulvia used the lament to initiate a revenge ritual. The rituals of mourning a murder victim had a latent opportunity within them, such that they could be turned into a ritual of revenge (Thomas 1984: 68–72). Such revenge could become politically dangerous, and that is what Fulvia intended. The widow revived a Roman mytheme. In days of yore, laying out the bodies of Lucretia and Verginia provoked a collective revenge that in both cases led to overthrowing the current regime.7 Certainly, Fulvia would not on her own have been able to instigate a public political revenge ritual with her lament. It depended on whether large sections of the Roman plebs would be seized by her grief and make it their own. The spark must have leapt over and for this to happen a certain political mood should have been in place, which a lament alone would not have been able to produce. Then, the popular tribunes had to be willing to organise a crowd into a procession, so that one would be able to lay out the body in public for everyone to see. All these things were the men’s domain. Fulvia could only have ignited this at the beginning, but she did it very well.

Early in the morning, a vast crowd gathered in front and inside of the house. Two senators, friends of Clodius, the tribunes of the plebs Munatius Plancus and Pompeius Rufus, asked the crowd to carry the body of the murdered man to the Forum and place it on the rostra. The procession with the body, thus, had claims to become a political event, not unlike an aristocratic pompa funebris. However, neither imagines of the Claudii, the gens to which he belonged, were carried along, nor was the body washed and adorned. On the contrary, he lay naked on his bier, so that his gaping wounds were visible to everyone. Once they arrived at the Forum, Munatius Plancus climbed onto the platform to deliver a speech. But Sextus Cloelius, a former secretary (scriba) of Clodius, incited the bystanders to lift the body and carry it into the Senate House. There they put it on the bier and began to pile up a pyre, using for it benches, judicial tribunals, tables and tablets of the scribes – in a word, the very objects that were symbols and instruments of the judicial system. Reduced to firewood, these symbols of the judiciary indicated that the Senate’s power was unable to mete out justice. The pyre was lit and so the place of gathering of the Roman Senate was burnt down.

A ban on burying the dead inside the boundaries of the city, which was observed for many centuries, was breached by the plebs urbana knowingly and deliberately. With this transgression it declared that the regime had come to its end and that the res publica had to be re-established. The semantics of the act were derived from the political mytheme of re-establishing the res publica through an act of collective revenge. As all the Romans knew the myths of Lucretia and Verginia, the message sent to everyone by the burning of the curia was obvious: the old regime is unjust and therefore the law can only prevail if the old regime falls. The plebs carried out revenge, in the most severe sense of the term. It avenged the murdered man while pronouncing the Senate guilty and revoking its authority.

In the early afternoon, the plebs urbana held a funerary banquet in the Forum (Dio Cass. 40.49.2–3), while the ruins of the curia were still smoking. Some wanted to establish a cult of the murdered Clodius at the very place where the Senate used to gather. In addition to this, they started to erect a column to serve as a memorial. The Senate met at the Palatine and enjoined its patrician members to choose an interrex.

Then some of the plebs – the Clodiana multitudo – attacked Milo’s house. But a hail of arrows scared the attackers away. So the mob gathered in front of the house of the newly appointed interrex M. Aemilius Lepidus, to force him to hold elections immediately. He declined, as the first interrex was not entitled to do this. Therefore, part of the mob besieged his house for five days, destroyed the imagines of his ancestors in the atrium and ravaged the house from the door to the bedchamber. The others went to the Grove of Libitina, fetched the fasces (bundle of rods signifying authority) and brought them to the candidates for the consulship, Metellus Scipio and P. Plautius Hypsaeus, to no avail. Finally, a crowd filled Pompey’s gardens and called for him, at times, to become consul, at other times, dictator.

How should we interpret the events of 19 January 52? Most social groups of Roman citizens of the provinces and of Italy had almost no ties to the institutions of the Republic. Only the plebs of the capital remained loyal to the Senate, despite all the disappointing events that happened in the city. The intensive communication between the senators and the citizenry of the capital – above all, at the games, but also at funerals, during the elections and at the people’s assemblies – was still able to restore the lost trust and to bridge the gaps between the social strata. Now a point was reached when the display of communal unity stopped working and when the political symbolism lost its credibility.

Although in the long history of animated confrontations with the oligarchy the Roman plebs had threatened many times to set the meeting place of the Senate on fire, it had always remained just a threat. Now the curia was actually burning. For the first time since the Law of the Twelve Tables came into force in the fifth century BCE, a dead body was cremated inside the boundaries of the city and a grave cult had been established. Such a cult, like a memorial knot, would forever remind the Romans of the event that had cost the Senate its power. Fergus Millar calls the fire in the curia a ‘symbol of the fact that the political life of the Republic was now almost – though not quite – at an end’ (Millar 1998: 185). The groups of the plebs urbana that held a funerary banquet for Clodius in the Forum, near the smoking ruins of the curia, de facto revoked the Senate’s authority and declared an end to their institutional obedience. That is how Cicero interpreted this event in his defence speech for Milo (Cic. Mil. 90). Without the obedience of the plebs urbana, Rome was ungovernable. That does not mean that the plebs was now in a constant state of mutiny – for this, it lacked the capacity. Its strong social stratification, its fragmentary division into clientelae and the sheer number of citizens did not allow for sufficient political homogeneity and made it difficult to carry out peaceful collective actions. As a major group, the plebs was only held together by microsocial structures and therefore it was only capable of short-term collective actions. It could mutiny only if individual senators offered it a concrete alternative. Nevertheless, it was capable of revoking its institutional obedience. Henceforth, the plebs supported almost every quasi-monarch. No oligarchical regime can survive such lack of loyalty. The ruling class could no longer rule as they used to in the past, and now the last sector of subjects were unwilling to be governed as before. After 19 January 52, the people of the capital city never again obeyed the Senate as the governing body of the aristocracy. The demonstrative procession in the gardens of Pompey suddenly made it clear what the meaning of the glaring beacon was, the smoke of which was hanging over the centre of Rome: the domination of the Senate over the political community of all Romans had ended. The people demanded a monarch, for whom the legions had long been asking.



40.4 The Constitutional Consequences of 19 January

The weeks and months after January 52 fundamentally changed Roman internal politics. On 19 January the capital city was seized by a wave of violent actions that kept rolling on. In the following days, houses were searched to track down ‘Milo’s friends’. Senators and knights were attacked and killed at random (Nippel 1988: 132ff.). The Senate passed an emergency measure at the beginning of February: as there were no regular magistrates to save the res publica from chaos, the senators delegated this task to the popular tribunes, to the interrex and to Pompey. In addition to this, the Senate enjoined Pompey, who already possessed imperium as the proconsul of Spain, to enlist soldiers all over Italy in order to restore peace in the city with the help of armed forces (Dio Cass. 40.49.5 and 40.50.1; Asc. 30–36 C; on this, see Millar 1998: 182). Pompey quickly mobilised these troops. He appeared at the city’s boundaries, but as he did not dare to cross the pomerium, he waited at his villa, whilst in Rome calls for dictatorship were heard again.

On the streets of Rome, one contio (assembly for speeches) followed hard on the heels of another. The process against Milo was to be held on 4 April and both sides conducted campaigns of agitation beyond any limits. The popular tribunes Pompeius Rufus, C. Sallustius Crispus (better known as the historian Sallust) and Munatius Plancus summoned contiones almost every day, at which Milo was denounced as a murderer, whereas tribunes presented witnesses as if it were a court hearing. Pompeius Rufus warned the people at a contio on 23 January that Milo was intending to kill Pompey as well (Asc. 44–45 C; Nippel 1988: 132). On the other side, the popular tribune M. Caelius Rufus held contiones where it was suggested that it was Clodius who was the aggressor. Caelius let Cicero speak about it and even Milo himself, whereas Cato unabashedly stated that Clodius was murdered for the sake of the res publica (Cic. Fam. 15.4.12 = 110.12 SB).

At the Senate’s meeting on 24 February, M. Calpurnius Bibulus (consul 59) had requested an extraordinary office of a new type for Pompey: in order to avoid a dictatorship, the Senate would appoint Pompey consul sine collega (consul without a colleague), as Pompey could not be elected at the regular comitia, since a 10-year period after his consulship of 55 BCE had not yet elapsed. Even Cato approved of the proposal, with the aphorism ‘Any government is better than no government’ (Plut. Cat. Min. 47.3; Meier 1982: 364). On 26 February, Pompey proposed two laws. According to the first one, extraordinary courts were to be set up to prosecute acts of violence – retrospectively, back to 70 BCE. Regarding the second one, the Senate unanimously stated that the murder on the Via Appia, as well as setting the curia on fire and the five-day siege of the house of the interrex, were acts against the Republic (contra rem publicam; Cic. Mil. 13; Phil. 2.22; Nippel 1988: 137). Since the popular tribune Caelius Rufus wanted to interpose his veto, criticising this measure as overly hasty and stating that it was de facto a special law against a person, Pompey threatened to break the veto through force of arms (Asc. 36 C).8 The next day, the tribune Munatius held a contio, in which he gave a detailed report about the Senate’s session, identifying all the speakers by name. In this tense mood, the proposals were promulgated and near the end of March approved by the comitia. According to the new law, during the three days of hearing the witnesses no speeches were to be made, and on the day of the announcement of the judgement the prosecution should have two hours and the defence three hours for their speeches. Character witnesses were not allowed (Asc. 36–42 C).9 In a further vote, the people elected Domitius Ahenobarbus chairman of the extraordinary court. Pompey was inaugurated for his consulship without a colleague while not stepping down from his Spanish proconsulship (Asc. 33 C). As there were no praetors, Pompey nominated 360 jurors, of whom, on the third day of the process, 81 were to be empanelled by lot. On 4 April, the process against Milo started in the open, in the Forum. Witnesses and defenders were under pressure, as the Clodians kept yelling loudly all the time. Milo’s defender, M. Claudius Marcellus, sought protection from the chairman. The latter asked Pompey for help. On the next day, Pompey placed troops in the Forum to protect the court. In addition to this, he put guards at the entrances to the Forum and, as the plebeians nevertheless rioted, he responded with heavy blows. He took a seat near the Temple of Saturn, from where the whole western part of the Forum could be seen (Asc. 40 C).

On the evening of the announcement of the judgement, the popular tribune T. Munatius Plancus summoned a contio, at which he called the people to come to the Forum in numbers at the time of preparation of the judgement, to show the judges the ‘judgement’ of the people – and that was a blatant announcement of lynch law, in case Milo should be acquitted (Nippel 1988: 133). Indeed, on 7 April all the tabernae in Rome were closed. The Forum was crowded. When Cicero delivered his defence speech the Clodians kept trying to shout him down and he spoke more feebly than usual (Asc. 41–42 C). In this speech, Cicero changed the ‘emergency doctrine’ in a questionable way. Private individuals, who wanted to protect the state from harm, could act on their own, even without achieving consensus with the senators (Cic. Mil. 72, 83, 80, 76). Afterwards, the prosecutor and the defendant could each reject five senators, five knights and five tribuni aerarii (literally ‘tribunes of the treasury’, but at this point a distinct status group, akin to the knights) out of the remaining 81 jurors. The final jury found Milo guilty by 38 votes to 13. Milo, who was to be exiled, was then convicted once again for becoming an electoral candidate illegally. M. Saufeius, who let Clodius be murdered, was acquitted with just one vote more in favour. Conversely, Sextus Cloelius, who initiated the fire in the curia, was convicted by a larger majority (only 5 votes against) (Asc. 56). For riots after 19 January more Clodians were found guilty and this, in turn, sparked off new unrest in the capital city. However, Pompey resolutely quelled this. His troops ensured peace and protected the Senate’s sessions. For the first time since the expulsion of the kings, the magistrates were protected by regular troops.

The restored peace in the capital city seemed to have moved the senatorial aristocracy, against all its internal divisions, to start a struggle for political symbols against that part of the plebs urbana that mobilised itself with such consequence on 19 January. Now the Senate decided to erase the events of 19 January from the political memory. First of all, it was not permitted to maintain the cult of the grave in the Forum Romanum. The bones of the murdered man were gathered and buried outside the city. In addition to this, they ordered the destruction of the column that was erected in memory of Clodius. Furthermore, the Senate decided that the curia should be rebuilt by Faustus Sulla, the dictator’s son and Pompey’s son-in-law. The rebuilding did not just manifest by means of architecture that the Senate lived on: the new building would be connected with a name that stood for the most recent restoration of the senatorial regime (Dio Cass. 40.50.2; Meier 1982: 366).

In 52, Pompey could believe that he had achieved his political goals: he now had the exceptional position in internal politics of which he had dreamt for a long time; Crassus had perished with six legions in the war with the Parthians; Caesar was busy in Gaul. The Senate depended on Pompey and did not oppose any of his measures. The manoeuvres of the senatorial aristocracy landed it in such a situation that it no longer had control over Pompey. Two years earlier his wife Julia, Caesar’s daughter, had died. Caesar had attempted to create new family ties to Pompey, but Pompey declined (Suet. Iul. 27.1; Meier 1982: 358–367). Now Pompey made a move towards the Senate. In spring 52, he married Cornelia, daughter of Q. Caecilius Metellus Scipio, a firm opponent of Caesar. In July, Pompey appointed his new father-in-law his joint consul for the last five months of the year 52 BCE (Plut. Pomp. 55). Thanks to the peace supported by the military, elections in Rome could follow the regular procedure and proceed without any delay, hindrance or violence. The only burden that Pompey still had to carry was called Gaius Julius Caesar: if Pompey wanted to make his peace treaty with the Senate complete, he had to distance himself from Caesar.



40.5 Caesar’s Most Difficult Year in Gaul

Caesar’s proconsular command was prolonged for another five years. It encompassed the provinces Illyricum, Gallia Cisalpina and Gallia Narbonensis. His Gallic wars had brought about a very quick conquest of a geographical area where warlike tribes were settled. It came at a high price. Caesar was forced to resort to repressive measures on an unprecedented scale. Not only were many cities completely burnt down: plundering and, above all, enslaving grew to proportions that were rare in antiquity. So much gold streamed into Italy that the price of gold sank by one quarter. Gallic prisoners filled the slave markets of the Mediterranean. Caesar became very rich during these wars and he used this money in a very calculated way: since 54 BCE, he had been building the Basilica Iulia on the southern side of the Forum Romanum and to the north of it, a new forum, the Forum Iulium, on which he spent 25 million denarii in total. The price for the land plots alone was 15 million (Suet. Iul. 26.2; Cic. Att. 4.17.8 = 91.8 SB). In addition to this, he commissioned, covering a huge space on the Campus Martius, the Saepta Iulia to be a dedicated meeting-place for the comitia, surrounded by a marble pillared hall, 1.4 km long. He gave large sums of money to senators as bribes or gifts (Plut. Caes. 29; Cic. Att. 5.1 = 94 SB; 5.4 = 97 SB). It was much needed, as his position in Rome deteriorated quickly in 52. It was supposed that Caesar changed the nature of Roman warfare in order to enable these huge sums to flow to Rome. According to Velleius Paterculus, 400,000 Gauls were killed and even more sold as slaves (Vell. Pat. 2.47.1); according to Plutarch, the number of killed and enslaved reached one million each (Plut. Caes. 15.3). Until then, wars in antiquity had been only rarely – if at all – conducted specifically in order to enslave the enemy. It was usually the other way around: wars were conducted in order to weaken or to overthrow the enemy. If a town was destroyed, the defeated citizens had to be dissipated and the easiest way to do so was to enslave them. Enslaving was an epiphenomenon of war. But Caesar’s wars in Gaul brought in such great numbers of slaves that ancient authors were confused and suspected a purpose behind it. Thus, Suetonius observes that Caesar would often destroy cities not so much because of any wrongdoing on their part, but rather for the sake of the loot (Suet. Iul. 54.2). This impression might have been due to the fact that the Romans in general tended to wage more cruel wars against former allies that had deserted them. They used to show to rebels no clementia (mercy) and this is exactly what Caesar in Gaul had been confronted with in particular. The conquest of Gaul seemed to be finished after the great uprising of the Nervii in 54/53. However, this appearance was deceptive. Caesar needed all 10 of his legions to quell the resistance that was flaring up periodically. The harsh measures that he took in 53 embittered large groups of the Celtic aristocracy. In winter 53/52 a new uprising began among the Belgae in the north and among the Arverni in the south. The leaders, Commius of the Belgae and Vercingetorix of the Arverni, used to be considered friends of the Romans. Vercingetorix succeeded in bringing important tribes together for an alliance that had a new structure, quite unusual for the Celts. The first-in-command picked the contingents enlisted from each tribe, determined which arms they were going to use, demanded both military and political discipline and was entitled to enforce draconian penal measures. In addition to this, the allied tribes had to send him hostages (Caes. BGall. 7.4–5; Gelzer 1955). Vercingetorix placed his bet on the Gauls’ prowess on horseback. He wanted to avoid open field battles and planned a war with quick movements that were to cut off the slow Roman troops from their supply-lines and wear them down. Such a strategy, however, required destroying their own regular stocks and burning down the Gauls’ own settlements (BGall. 7.14–16). Its success depended on how strong the connection between the Gallic tribes would be and how steadfast their will would remain to hold on, despite great material losses and destruction of the towns.

Caesar took the insurgents by surprise. He started his counterattack as early as March, and with forced marches arrived at the Loire, where he first captured Orleans, burnt it down and enslaved its citizens (BGall. 7.11). Afterwards he besieged Bourges. The town was taken by storm, during which 40,000 Gauls reportedly met their death (BGall. 7.22–28). This news drove more Gallic tribes to join the uprising. When Caesar’s attack on the fortress of Gergovia failed, almost all the Gallic tribes broke their alliance with the Romans (BGall. 7.54–56). At an assembly at Bibracte, which was located centrally, the tribes’ representatives agreed upon waging war together and on having a single overall commander. Vercingetorix was chosen for this role (BGall. 7.63–65). His next operations cut Caesar off from all his links to the rear and isolated him in central Gaul. In order to establish a connection with the province of Gallia Narbonensis, Caesar marched south-east. Near Dijon, the Gallic cavalry attacked the Roman army and was unexpectedly put to rout. That demoralised the Gauls so much that Vercingetorix retreated to Alesia in the west. There, in the summer of 52, the Roman troops locked him in. After a one-month siege, huge Gallic relief forces arrived to help and started attacking the 22-km-long fortifications of the besiegers’ encirclement. However, the breakthrough attempt failed and the relief forces were repelled with great losses. Vercingetorix chose to surrender (BGall. 7.80–89). He spent six years in prison until he was killed after Caesar’s triumph of 46 BCE. That was the end of the rebellion in central Gaul and in the north, but in the west the struggle continued well into 51 BCE. In the meantime, Caesar’s position in Rome had deteriorated considerably.



40.6 The Turn to the Civil War

In early summer of 52, for the first time in many years, all was calm in the capital city. Pompey was to be thanked for this. It was obvious that the only manner in which Rome could now be governed was monarchical, to some degree. Neutralising Caesar’s exceptional position had now become an urgent matter of internal politics. Caesar feared accusations for the politics he conducted during his consulship and strove to secure for himself a continuous chain of offices in order to retain his immunity. He risked becoming an exception of the same kind as Pompey had been. However, Caesar depended on Pompey’s support. As the term of his command was set to end in the year 50, he aimed to become consul in 49 or 48. In order to be immune from accusations, he had to be elected while still a proconsul (Girardet 2000; otherwise, Morstein-Marx 2007). For this, he needed the privilege of applying for the candidacy in absentia and he was provided with such by a law promulgated by all 10 of the popular tribunes (Cic. Att. 7.1 = 124 SB; 7.3 = 126 SB; 8.3 = 153 SB; Dio Cass. 40.51; 40.56; Caes. BCiv. 1.32.2; Millar 1998: 185). Roman internal politics after Sulla became increasingly oriented towards the short-term and, in particular, legislation risked losing its normative goal, as it was extensively used to facilitate decisions required by the moment. Thus, in the same year Pompey proposed two laws concerning Caesar’s position. The first meant that candidacies in absentia were no longer allowed. The popular tribunes who supported Caesar did not veto it, probably because they assumed that this new general norm did not exclude the pre-existing exception for Caesar. However, they confronted Pompey with the matter and the latter, when it was time to add the new law to the archive, added an addendum to the document, according to which Caesar was exempt from this law (Meier 1982: 399; otherwise, Gruen 1974: 458–460). Later, when the debates about Caesar’s command were tearing the Senate apart, this act of Pompey would seem a cunning gambit, because, through it, he provided himself with a choice of granting or denying this privilege to Caesar. The second law prescribed a gap of five years between the consulship and proconsulship (Dio Cass. 40.46). For incumbent consuls, it now became difficult to acquire a new office immediately after the end of their term. On the other hand, from 1 March 50, the Senate could now send any former consul who had held office before 55 as a proconsul to the provinces that were governed by Caesar (Plut. Caes. 29.5; App. BCiv. 2.24.92; Jehne 2008: 72–79). Pompey’s intention with both of these laws could possibly have been to strengthen the institutions without harming Caesar (Greenhalgh 1981: 281ff). However, judging by the fact that immediately after this, in January 51, the consul M. Claudius Marcellus took a tough line against Caesar, it was quite evident how dangerous a position Caesar had been placed in by both these laws.

Pompey’s situation, on the contrary, became much more secure in the year 52. The Senate prolonged his command in Spain for five more years (Dio Cass. 40.56; four years according to Plut. Pomp. 55.7). In addition, he was still in charge of the cura annonae, for the sake of which he had been staying in Rome. His father-in-law and co-consul Metellus Scipio promoted a senatorial decree according to which the Senate was going to hold a debate concerning Caesar’s proconsulship on 1 March 50. That made it clear that there were strong groups in the Senate that worked towards having Caesar step down from his proconsulship in three provinces as early as spring of 50 BCE (Dio Cass. 40.59; App. BCiv. 2.25; on the legal aspects, Badian 1974). Caesar would then be without an office and hence no longer immune. That is how the legal circumstances, under which the Civil War broke out in January 49, came about and the Roman state system transformed itself into a warlord regime.



40.7 Summing Up

The year 52 brought about three events that defined the further course of Roman history. Firstly, the Republic supported by the Senate became an illegitimate regime on 19 January 52. All the important groups of Roman citizens – in the provinces, in Italy and in the capital city – ceased to accept the Senate as the governing body of the res publica.

Secondly, now for the first time regular troops were stationed in Rome long-term. They were there to maintain peace and order and to defend the institutions of the Republic from any violent interventions. The soldiers obeyed an extremely powerful senator, who held three state offices at once. The political order kept functioning only because a quasi-monarchical imperium-holder safeguarded it.

Thirdly, senators too could rely less and less on the Senate as a political body. On the one hand because this body was mostly unable to make independent decisions; on the other hand because their cursus honorum depended on whether undisturbed elections would be held in Rome at all. The only option that provided individual senators with any hope of building a successful career was that of joining the retinue of a powerful warlord.

In January 49, 10 years after the First Triumvirate had cast aside the Senate’s domination, this new order had transformed itself into a warlord regime. Such a regime was historically possible because of a specific model of obedience of Roman soldiers. In contrast to how it was in the Greek polis, they were not only bound to the res publica, but to their general as well, because the Roman military oath obliged the soldiers to obey their imperator, mentioned by name. As long as the two duties were not at odds with each other, there was no danger for the res publica. However, since Sulla had marched on Rome with his six legions in 88 BCE, it became apparent that these two duties could come into conflict and that in such cases the personal duty to the imperator was the stronger of the two, and even more so as the authority of the regular institutions began to evaporate (cf. Chapter 39). The warlord regime lasted for 22 years, until 27 BCE. This regime could no longer be turned back into an institutionalised domination of the senatorial aristocracy. What Sulla was lucky enough to accomplish was not to be repeated, as Roman citizens of all the social strata were no longer willing to obey the institutions in the same way as they had in 80 BCE. The direction that the commonwealth had to take once it had stepped onto the track of a warlord regime was leading straight to monarchy. The irreversibility of the process was even constitutionally codified. With the Lex Titia of 27 November 43, popular legislation ended the functioning of the traditional institution: it institutionalised the monarchical power of a junta of warlords (Bleicken 1990). There were only the following alternatives afterwards: either monarchy-like subkingdoms with a Roman military upper stratum and Latin language, or a monarchical rule over the reunited territory of the Roman empire. When Augustus established the Principate in 27 BCE, the monarchy in no way represented a political novelty: he merely provided a durable and stable form for the monarchical rule that had already been institutionally legitimised by the Lex Titia. Looking back on the year 52 BCE from this perspective allows us to see what it meant: this is the year when the way had been paved that led to an instantaneous transformation of an oligopolar system into a warlord regime in January 49.



NOTES


	1 If Gruen’s aphorism was right, then the Republic would already have perished in the civil war that was led by Sulla, as this one was more protracted, more damaging and more savage for Italy than those of 49 BCE and 44/43 BCE.

	2 Tatum 2006: 203 holds a different view: he assumes that both were appointed by an interrex.

	3 On Pompey’s ambitions, see Gelzer 1984: 112ff.

	4 Achard (1975) considers these actions a ritual inversion of an aristocratic funeral. He refers to semantic allusions to myths of Lucretia and Verginia. Nippel (1988: 128–136) puts the inversive elements in a political context. Thomas (1984: 68–72) acknowledged that such inversions were a characteristic trait of a Roman revenge. My interpretation synthesises the revenge ritual with the myths of re-founding the res publica (Flaig 2009: 199–207).

	5 The role of women in reconciliation and revenge is underestimated (Flaig 2003: 151–154).

	6 Sardinian and Corsican women practised similar rituals up to the twentieth century; see Kierdorf 1980: 98–105.

	7 The most famous versions of the myths are: Liv. 1.57–60 and 3.44–47; Diod. Sic. 12.24–25; Ovid, Fast. 2.721–852.

	8 Whether he could rely on a senatus consultum ultimum (final decree of the Senate) in this case is discussed by Lintott 1974: 73.

	9 Nippel 1988: 138. Greenhalgh 1981: 279 assumes that there must have been a five-day process; see also Ruebel 1979.




FURTHER READING

Hölkeskamp 2010 discusses controversial topics and illustrates new ways of formulating questions arising from theoretical approaches to comparative political culture, while Hölkeskamp 2009 brings together innovative articles on the crisis of the Republic. Flaig 2003 synthesises praxeological and semiotic approaches to the memorial culture and political rituals of the Roman Republic, seeking out the cultural conditions of political obedience and political cohesion. Important earlier work includes: Millar 1998, a study of the importance of the plebs in politics, focusing on the interaction between senators and people, although the central thesis that Rome was a democracy is questionable; Nippel 1988, a fundamental work on the problems of maintaining order in a society without police, based upon extensive case studies and paying close attention to relationships of acceptance and potential room for freedom in resorting to violence; and Thomas 1984, an innovative study of enmity and revenge in Roman society, which takes into account the impact of judicial activities on the cohesion of the politically active elite.

Classic studies of the end of the Republic include: Meier 1988, a fundamental study of the disintegration of the Republic between 90 and 60 BCE, which offers systematic analysis on the scope for action and factors for change, but which does not provide a narrative; Gruen 1974, an unconventional portrait of the era between Sulla and Caesar, which puts the focus on courts and trials, employing a prosopographical approach and strongly devaluing structural conditions; and Jehne 2009, a highly theoretical work, which articulates considerations on the relationship between historical process and individual action and summarises theses concerning the question of how unavoidable the downfall of the Republic was.

For studies of the key figures of Caesar and Pompey, on the former Jehne 2008 is the best introduction (in German), while Meier 1982 offers an excellent biography, with a sharp eye for political pragmatism and the potential for freedom of action; on the latter, Gelzer 1984 is still the fundamental work as a result of an excellent knowledge of the sources and carefully weighed judgements, while Greenhalgh 1981 keeps very close to the sources and constitutes a good practical companion thanks to the abundance of detail and its scholarly apparatus.
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