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Introduction: Standing at the Crossroads


In order to see where we are going, we not only must see where we have been, but we must also understand where we have been. —Ella Baker, AZ Quotes, 1964

The world has never seen any people turned loose to such destitution as were the four million slaves of the South. . . . They were free without roofs to cover them, or bread to eat, or land to cultivate, and as a consequence died in such numbers as to awaken the hope of their enemies that they would soon disappear. —Frederick Douglass, “Celebrating the Past, Anticipating the Future,” 1875



 

Racism and discrimination have perpetually crippled black economic opportunities. At several historic moments the trajectory of racial inequality could have been altered dramatically, but at each juncture, the road chosen did not lead to a just and fair America.

The formation of the republic provided a critical moment when blacks might have been granted freedom and admitted to full citizenship. The Civil War and the Reconstruction era each offered openings to produce a true democracy thoroughly inclusive of black Americans. Had the New Deal project and the GI Bill fully included blacks, the nation would have widened the window of opportunity to achieve an equitable future. Passage of civil rights legislation in the 1960s might have unlocked the door for America to eradicate racism.

However, at none of these forks was the path to full justice taken.

From Here to Equality is a book primarily about the economic divide between black and white Americans—how it came to be and how it can be eliminated. Specifically, we contend, a suitably designed program of reparations can close the divide. Black reparations can place America squarely on the path to racial equality.

Reparations programs have been used strategically in the United States and throughout the world to provide redress for grievous injustices. These include the U.S. government’s provision of reparations for Japanese Americans unjustly incarcerated (“interned”) during World War II, the German government’s provision of reparations for victims of the Nazi Holocaust, and the Canadian government’s provision of compensation to indigenous peoples who were removed forcibly from their families and confined to Christian, church-run, Indian residential schools.1

Reversing the effects of slavery for newly emancipated human chattel was the goal of several plans put into action during and immediately following the Civil War. One of the country’s earliest efforts to dramatically alter blacks’ economic condition was the federal government’s post–Civil War plan to give at least forty acres of abandoned and confiscated land as well as a mule to each formerly enslaved family of four (or ten acres per person).

While some maintain that this planned payment of land and a work animal to newly freed men and women in the nineteenth century is a figment of the black imagination, historical records confirm that the promise of reparations was not a myth.2 It was inscribed in federal legislation. In fact, the allocation, activated in 1865, of forty acres for formerly enslaved Africans was at least the second such measure the federal government had developed to assign land to the former chattel. The idea that reparations could be an effective method of addressing the effects of slavery and white supremacy has a long history, cycling in and out of popular discourse and the national policy arena. Reparations are as timely today as they were in the 1860s.

The ultimate goal of From Here to Equality is to help rejuvenate discussions about and to promote reparations for African Americans. As the final chapter of this book will show, there are several mechanisms for reversing gross inequalities between blacks and whites that overcome the frequent reflexive reaction that this is impractical or infeasible. Real equality is a worthy goal, and it can be achieved.

Reparations are a program of acknowledgment, redress, and closure for a grievous injustice. Where African Americans are concerned, the grievous injustices that make the case for reparations include slavery, legal segregation (Jim Crow), and ongoing discrimination and stigmatization.

ARC—the acronym that stands for acknowledgment, redress, and closure—characterizes the three essential elements of the reparations program that we are advocating. Acknowledgment, redress, and closure are components of any effective reparations project. Acknowledgment involves recognition and admission of the wrong by the perpetrators or beneficiaries of the injustice. For African Americans this means the receipt of a formal apology and a commitment for redress on the part of the American people as a whole—a national act of declaration that a great wrong has been committed. But beyond an apology, acknowledgment requires those who benefited from the exercise of the atrocities to recognize the advantages they gained and commit themselves to the cause of redress. Redress potentially can take two forms, not necessarily mutually exclusive: restitution or atonement. Restitution is the restoration of survivors to their condition before the injustice occurred or to a condition they might have attained had the injustice not taken place. Of course, it is impossible to restore those who were enslaved to a condition preceding their enslavement, not only because those who were enslaved are now deceased but also because many thousands were born into slavery. But it is possible to move their descendants toward a more equitable position commensurate with the status they would have attained in the absence of the injustice(s).

Atonement, as an alternative form of redress, occurs when perpetrators or beneficiaries meet conditions of forgiveness that are acceptable to the victims. Achieving these elements of a reparations program requires good-faith negotiations between those who were wronged and the wrongdoers.3

There is no existing mechanism for establishing when African Americans collectively will have reached an agreement that sufficient steps have been taken to justify forgiveness. Consequently, atonement is difficult to accomplish. That is why, in our proposal, we treat restitution as the appropriate form of redress. We have clear metrics for determining when restitution has been achieved that we do not have for establishing the same for atonement.

Specifically, restitution for African Americans would eliminate racial disparities in wealth, income, education, health, sentencing and incarceration, political participation, and subsequent opportunities to engage in American political and social life. It will require not only an endeavor to compensate for past repression and exploitation but also an endeavor to offset stubborn existing obstacles to full black participation in American political and social life.

Reparations demonstrably would be effective if an improved position for blacks is associated with sharp and enduring reductions in racial disparities, particularly economic disparities like racial wealth inequality, and corresponding sharp and enduring improvements in black well-being.

Closure involves mutual reconciliation between African Americans and the beneficiaries of slavery, legal segregation, and ongoing discrimination toward blacks. Whites and blacks would come to terms over the past, confront the present, and unite to create a new and transformed United States of America. Once the reparations program is executed and racial inequality eliminated, African Americans would make no further claims for race-specific policies on their behalf from the American government—on the assumption that no new race-specific injustices are inflicted upon them.

A central theme of From Here to Equality is the sustained American failure to recognize the pernicious impact of white supremacy and the sustained American failure to adopt national policies that reverse the effects of white supremacy. At each point that the nation stood at a critical crossroads with respect to its racial future, it chose the wrong fork.

The first two chapters comprise part 1 of From Here to Equality. In chapter 1, we examine the historical trajectory of the black reparations movement in the United States, demonstrating the consistent denial of efforts to establish a comprehensive program of compensation for black America.

Chapter 2 is devoted to a systematic analysis of the comparative current status of blacks vis-à-vis whites in the United States. We give particular attention to the racial gulf in wealth accumulation, because wealth (or net worth) is the most powerful indicator of the intergenerational effects of white supremacy on black economic well-being. In the same chapter, we also present evidence showing that many Americans are simply wrong about the magnitude and the causes of racial wealth disparities.

Part 2 of the book is devoted to an analysis of the effects of the American system of slavery on the nation’s economic and political development. The third chapter identifies the beneficiaries of slavery both in the near and longer terms. We examine the key role that slavery played in American economic development, in both the North and the South. As we stress throughout the volume, the case for justice must include identification of not only the perpetrators of racial harm but also those who gained from the harm—whether or not they inflicted it.

Chapter 4 examines the first major fork in the road for America—the possibility of ending slavery and producing black citizenship at the founding of the new nation. The period of struggle for independence from Britain was rich with possibilities, possibilities that would have been engendered by ending slavery at the origin of the United States but were summarily forsaken.

In part 3 we consider alternative routes not taken during the period of the Civil War. Chapter 5 is an in-depth exploration of the rejected option of compensated emancipation, an option that would have prevented or attenuated the war while also ending black enslavement. Chapter 6 details antiblack atrocities that took place during the war. Readers may be surprised to learn the extent to which even the Union army was unwilling to incorporate blacks who had joined their ranks as equals.

Part 4 investigates the lost opportunities for constructing citizenship for the formerly enslaved in the aftermath of the war. Chapter 7 treats a variety of experiments conducted before, during, and after the Civil War to establish communities of freedmen predicated on creating opportunities for full participation in American life. Chapter 8 describes the ferocious postwar conflict over the Radical Republicans’ plan for Reconstruction, which included the provision of at least forty acres of land for freedmen and full political participation for black men. The failure to take the Radicals’ path set the stage for the subsequent 150 years of black degradation. Chapter 9 records the destruction of the dreams and ambitions embodied in Reconstruction and the restoration of a regime of white rule in the post-Confederate South.

Part 5 of From Here to Equality advances a bill of particulars for the outrages and damages wreaked upon black Americans during the century and a half since the Civil War. Chapter 10 focuses on the abuses of the Jim Crow era, the period of legal segregation in America, while chapter 11 is devoted to the insufficiency of the civil rights era to produce racial equality in the United States. Chapter 10 pivots on the sequence of white massacres that resulted in the annihilation of black lives and property. Chapter 11 centers on the prolonged devaluation of black life throughout the post–civil rights era via discrimination and violence.

The final part of the book consists of two chapters and provides a springboard to the design and implementation of a plan for black reparations. Chapter 12 constitutes a systematic response to reparations’ critics, while chapter 13 outlines the potential structure of an actual reparations program. These last two chapters, taken together, supply a systematic response to customary logistical concerns raised about black reparations, with the final chapter offering a detailed description of how best to enact them.

From Here to Equality “draws a thick line from the nation’s origins to the present.”4 The case we build in this volume is based on all three tiers or phases of injustice: slavery, American apartheid (Jim Crow), and the combined effects of present-day discrimination and the ongoing deprecation of black lives. Most advocates of black reparations have focused exclusively on the injustice of slavery as the basis for redress. Law professor Boris Bittker argued that the case for black reparations should center solely on the harms of legalized segregation, while Roy L. Brooks, also a legal scholar, has argued that the foundation for black reparations is “the legacy of slavery and Jim Crow.”5 We submit that the bill of particulars for black reparations also must include contemporary, ongoing injustices—injustices resulting in barriers and penalties for the black descendants of persons enslaved in the United States.

Sociologist Joe Feagin catalogs the continuing injuries inflicted on black Americans, including wage penalties, physical and psycho-emotional health wounds, and community and institutional damages.6 Despite the Brown v. Board of Education decision in 1954, a wave of federal legislation in the 1960s and 1970s intended to eliminate legal apartheid in the United States, and the enactment of antidiscrimination laws, blacks continue to bear the weight of American racism.

That burden is manifest in labor market discrimination, grossly attenuated wealth, confinement to neighborhoods with lower levels of amenities and safety, disproportionate exposure to inferior schooling, significantly greater danger in encounters with the police and the criminal justice system writ large, and a general social disdain for the value of black people’s lives. The legal apparatus created by the civil rights revolution does little to address the complex web of harms imposed upon black Americans today.

Taken individually, any one of these three tiers of injustice—slavery, the regime of legal segregation and subordination, and current discrimination—makes a powerful case for black reparations. Taken collectively, they are impossible to ignore.


Part 1


1: A Political History of America’s Black Reparations Movement


The Civil War of 1861–65 ended slavery. It left us free, but it also left us homeless, penniless, ignorant, nameless and friendless. . . . Russia’s liberated serf was given three acres of land and agricultural implements with which to begin his career of liberty and independence. But to us no foot of land nor implement was given. We were turned loose to starvation, destitution and death. So desperate was our condition that some of our statesmen declared it useless to try to save us by legislation as we were doomed to extinction. —Ida B. Wells, “Class Legislation,” 1893

Black reparations are damages for America’s broken contract with black people. —Mehrsa Baradaran, “Black Capitalism Can’t Fix the Racial Wealth Gap (Black Agenda Report),” 2018



 

Just as enslaved Africans were the first abolitionists—liberating themselves and their families whenever possible—so, too, were black Americans the nation’s earliest architects of reparations. American reparations advocates were motivated by the federal government’s failure to fulfill its promise of an endowment of forty acres and a mule to the formerly enslaved made on multiple occasions toward the end of the Civil War and in the years immediately following 1865.1

When Gen. William T. Sherman and Secretary of War Edwin M. Stanton asked Rev. Garrison Frazier, a native of Granville County, North Carolina, what he and other freedmen would need to sustain themselves after the Civil War wound down, Reverend Frazier replied, “Land.” Sherman and Stanton had come to Savannah, Georgia, in January 1865 to query black leaders about their vision of the way forward as President Lincoln sought to transform the war-ravaged country. Twenty black leaders, also members of the clergy, had selected the reverend as their spokesman, and he explained, “The way we can best take care of ourselves is to have land and turn and till it by our own labor. . . . We want to be placed on land until we are able to buy it and make it our own.”2

The Radical wing of the Republican Party, led by Thaddeus Stevens, Charles Sumner, and John C. Frémont, advocated that lands abandoned by and confiscated from the former Confederates be allotted to freedmen. Black abolitionist Frederick Douglass, uncharacteristically, initially was unenthusiastic about the “free land for blacks” strategy. As early as 1853, in a letter to Harriet Beecher Stowe, Douglass complained that once freed, former slaves would not take eagerly to agriculture unless coerced. He also argued that the very nature of slavery robbed freedmen of sufficient self-reliance to be successful as independent farmers.3

However, Douglass later came to regret this break with the Radical Republicans. By 1876, before the Republican National Convention, Douglass observed that the ongoing plight of the ex-slaves was due, in large measure, to the failure to grant them land. He favorably invoked the Russian land reform that followed the emancipation of the serfs: “When the Russian serfs had their chains broken and were given their liberty, the government of Russia—aye, the despotic government of Russia—gave to those poor emancipated serfs a few acres of land on which they could live and earn their bread. But when you turned us loose, you gave us no acres: you turned us loose to the sky, to the storm, to the whirlwind, and, worst of all, you turned us loose to the wrath of our infuriated masters.”4

Subsequently, Douglass repeated, time and again, the phrase “the serfs of Russia . . . were given three acres of land,” contrasting this with nothing being given to formerly enslaved blacks in America. On August 1, 1880, in a speech given in Elmira, New York, at a celebration of West Indian slave emancipation, Douglass observed:


He who can say to his fellow-man, “You shall serve me or starve,” is a master and his subject is a slave. This was seen and felt by Thaddeus Stevens, Charles Sumner, and leading Republican stalwarts; and had their counsels prevailed the terrible evils from which we now suffer would have been averted. The negro today would not be on his knees, as he is, abjectly supplicating the old master class to give him leave to toil. Nor would he be leaving the South as from a doomed city, and seeking a home in the uncongenial North, but tilling his native soil in comparative independence.5



Still later, in a September 24, 1883, speech before the National Convention of Colored Men in Louisville, Kentucky, he repeated the same themes, saying, explicitly, that the ongoing “poverty and wretchedness” of blacks across the South would have been attenuated had the nation heeded the Radical Republicans’ call for land distribution to freedmen. The nation’s descent into postslavery turpitude was aggravated by going “[a]gainst the voice of Stevens, Sumner, and Wade, and other far-seeing statesmen.”6

One of the earliest known reparations champions, Callie D. Guy House, born in slavery about 1861 in Rutherford County, Tennessee, was a widow with five children making her living as a self-employed laundry worker and clothes maker.7 She took up the cause of the ex-slaves after seeing a copy of the pamphlet Vaughan’s Freedmen’s Pension Bill: A Plea for American Freedmen, which began circulating in black communities in central Tennessee around 1890.8

Determined to improve the economic independence of the ex-slaves, Callie House initially joined forces with Walter R. Vaughan, the publisher of the pamphlet. Vaughan was a white Nebraska Democrat and a southerner whose own lobbying efforts on behalf of the formerly enslaved dated to 1870. A former mayor of Council Bluffs, Iowa, and the son of a slaveholder, he had proposed an ex-slave pension bill (H.R. 11119) in 1890.9 Eventually, House broke with Vaughan both on principle and tactics.

Vaughan argued that the measure should be called the “Southern tax relief bill” and promoted it for the benefit of stimulating the southern states’ economies. Since whites owned the majority of business enterprises, he reasoned, blacks would have to purchase goods and services from them and would thereby generate economic growth throughout the South. He made a tidy sum from the sale of the brochures, which sold for one dollar. Eventually Vaughan grossed $100,000 against expenses—which included lobbying, printing, and marketing—of about $20,000.10

In 1898, House banded with Isaiah Dickerson, a minister and educator, to charter the grassroots National Ex-Slave Mutual Relief, Bounty, and Pension Association (MRBP) in Nashville, Tennessee. Dickerson served as the general manager, and House became the assistant secretary and national promoter of the new organization. Their mission was fourfold: (1) identify ex-slaves and add their names to the petition for a pension; (2) lobby Congress to provide pensions for the nation’s estimated 1.9 million ex-slaves—21 percent of all African Americans by 1899; (3) start local chapters and provide members with financial assistance when they became incapacitated by illness; and (4) provide a burial assistance payment when the member died.11 The MRBP modeled its pension plan for the formerly enslaved on the Civil War program for “disabled veterans and families of deceased veterans” approved by Congress on July 14, 1862.12

If the federal government could compensate elderly disabled veterans for their contributions to the war effort, the organizers reasoned, why not also provide support for the aged ex-slaves who had contributed so much to the growth and development of the country over their lifetimes as coerced and unpaid laborers?13

One of House’s first initiatives was to embark on a two-year lecture circuit to build local chapters and create the infrastructure necessary to connect them to the burgeoning national organization. Her impact was immediate and profound. A phenomenal recruiter, House signed up at least 34,000 members during those two years. By 1916, the MRBP’s membership was estimated to be around 300,000.14 The dues the organization collected from its members made it possible for the staff to pursue its goals. When Reverend Dickerson died in 1909, House assumed the top leadership position.

In 1915, the association went on to challenge the federal government in a lawsuit filed on behalf of ex-slaves. The lawsuit asserted that the U.S. Treasury Department owed the freedmen $68 million—the amount it had collected from the sale of slave-grown and slave-harvested cotton that had been confiscated from Confederates toward the end of and immediately after the Civil War.15 The claim was denied.

The association’s mission and its bulging membership rolls drew the attention of a variety of federal officials and departments. For some in the U.S. government, the association’s steadfast belief that involuntary servitude was a human rights violation and that remedies were owed the former slaves was seen as a threat. In 1916, U.S. postmaster general A. S. Burleson sought indictments against leaders of the association, claiming that they had obtained money from the formerly enslaved by fraudulent circulars proclaiming that pensions and reparations were forthcoming. House was convicted and served time in the penitentiary in Jefferson City, Missouri, from November 1917 to August 1918.16

While the federal government succeeded in shutting down House’s organization, her followers continued to advance the campaign. Many of them joined Marcus Garvey’s Universal Negro Improvement Association.17

During the twentieth century, there were numerous incidents in which black claims to reparations seemed justified. Chicago was one of twenty-five cities that erupted in racial violence during the summer of 1919, which became known as Red Summer.18 Black veterans returning from World War I deployments in Europe and across the globe were frustrated to find that discrimination and the routine violent attacks from whites contradicted their status as full citizens in the United States. To compound matters, well-remunerated employment commensurate with the skills the men had honed during their years in the service was in short supply.

On July 27, 1919, a black teenager who was swimming with friends in Lake Michigan drifted across the “color barrier” and was stoned to death by a group of white men. The police officer who arrived on the scene refused to arrest the assailants identified by eyewitnesses. The subsequent uproar led to a week of rioting. Ultimately, twenty-five blacks and thirteen whites were killed, 537 people were injured—some of them severely—and over 1,000 black families lost their homes after they were torched by rioters.

Shaken by the carnage and rancor, Illinois governor Frank Orren Lowden took an unprecedented step and created the Chicago Commission on Race Relations. For the first time since Reconstruction, a governmental agency would investigate white violence against blacks and the social and economic condition of blacks.19 Detailed accounts of the murders, including the death of Oscar Dozier, a black laborer at Great Western Smelting and Refining Works, are described in the 669-page publication’s section titled “Epitome of Facts in Riot Deaths.” Dozier, unadvisedly, left work before “adequate protection could be furnished” and was attacked by “a mob of 500 to 1,000 white men at Thirty-ninth Street and Parnell Avenue,” who stoned him and cut “a two inch stab wound over his heart.” No proposal for compensation for the black victims of the riot was advanced by the commission.20

Black nationalist “Queen Mother” Audley Moore, who advocated restitution for African Americans as early as 1950, was a movement pioneer with connections to the Universal Negro Improvement Association. Born in 1898 in New Iberia, Louisiana, at about the same time as the founding of the MRBP, Moore launched the Committee for Reparations for Descendants of U.S. Slaves.21 One of her grandfathers had been lynched; one of her great-grandfathers, a white slaveholder, had also owned one of her grandmothers.22 In 1957 and 1959, she formally appealed to the United Nations for reparations for African Americans.23 Moore’s interactions with the UN were forerunners of that global organization’s Working Group of Experts on People of African Descent, which was established in 2002 and released its own call for reparations for African Americans in 2016.24

Moore also was a key member of the Republic of New Afrika (RNA), an organization formed in 1968 that issued a claim on the territory of the southeastern United States as a location for the formation of a separate majority-black nation. The foundation of the organization’s claim was the broken promise of land for ex-slaves embodied in “forty acres and a mule.”25 The RNA sought both land and sovereignty. Moore served as the minister of health and welfare in the RNA’s shadow government.

The RNA’s first president was Robert Williams, leader of North Carolina’s chapter of the National Association for the Advancement of Colored People (NAACP) and a committed advocate of armed black self-defense.26 Williams’s position influenced the Black Panthers’ subsequent adoption of a principle of the use of arms for the purpose of group protection from white terror. For Williams and the Panthers, white violence had to be met by black violence.27

In 1963, Malcolm X, while still a minister with the Nation of Islam, issued a call for black reparations at Michigan State University. He demanded, foreshadowing the ambitions of the RNA, that the U.S. government grant land and resources that would enable black Americans to establish a separate territory under black control:


He [Elijah Muhammad, the leader of the Nation of Islam] says that in this section [of the United States] that will be set aside for Black people, that the government should give us everything we need to start our own civilization. They should give us everything we need to exist for the next twenty-five years. And when you stop and consider the—you shouldn’t be shocked, you give Latin America $20 billion and they never fought for this country. They never worked for this country. You send billions of dollars to Poland and to Hungary, they’re Communist countries, they never contributed anything here.

This is what you should realize. The greatest contribution to this country was that which was contributed by the Black man. If I take the wages, just a moment, if I take the wages of everyone here, individually it means nothing, but collectively all of the earning power or wages that you earned in one week would make me wealthy. And if I could collect it for a year, I’d be rich beyond dreams. Now, when you see this, and then you stop and consider the wages that were kept back from millions of Black people, not for one year but for 310 years, you’ll see how this country got so rich so fast. And what made the economy as strong as it is today. And all that, and all of that slave labor that was amassed in unpaid wages, is due someone today.28



In May 1969, a decade after “Queen Mother” Audley Moore’s historic petitions to the UN, militant activist James Forman interrupted the Sunday services at Riverside Church in New York City to issue the Black Manifesto. The manifesto called for $500 million in reparations from white Americans to be paid by churches and synagogues for the crimes religious institutions had visited upon black Americans in the United States. Forman, in conjunction with the League of Revolutionary Black Workers, had previously presented the manifesto at the National Black Economic Development Conference a month earlier in Detroit.29

The Black Manifesto resulted in donations of $500,000 in funds, exactly 0.1 percent of the amount initially demanded. The funds helped establish several organizations intended to support black political and economic advance. These included a black-owned bank, Black Star Publications, four television networks, and the Black Economic Research Center.

The Black Economic Research Center, a nonprofit entity headed by Robert Browne, was a black economic policy think tank.30 Its mission was to collect data on black economic wealth and income, generate proposals aimed at improving black Americans’ economic position, and assist public and private agencies working toward similar goals. The Ford Foundation was a contributor throughout the 1970s, but without further financial support, operations ended in 1980.31

Today, there are faith-based organizations that have expressed ongoing commitments to the reparations project in the spirit of their ministry. These include the interfaith Fellowship of Reconciliation based in the suburbs of New York City and the Auburn Seminary located in upstate New York.32

There was a surge in the reparations movement in the mid-1980s, and it grew steadily until 2001. Black auteur Spike Lee launched his film production company in Brooklyn, New York, in 1985 and called it 40 Acres and a Mule.33 In 1987, a new group calling for the repair, healing, and restoration of blacks injured by slavery and American apartheid geared up for a major offensive.

Led by Adjoa Aiyetoro and the late Imari Obadele, the National Coalition of Blacks for Reparations in America (N’COBRA) was founded by the National Conference of Black Lawyers, the New Afrikan People’s Organization, and the RNA “for the sole purpose of obtaining reparations for African descendants in the United States.” Dorothy Benton Lewis and Irving Davis also were instrumental figures in the development of N’COBRA.

N’COBRA hosted a series of meetings and established chapters across the country as well as in London and Ghana.34 Then, in 1989, U.S. representative John Conyers (D-Mich.), with assistance from N’COBRA, introduced H.R. 40 in the 112th Congress, a bill to establish the Commission to Study and Develop Reparation Proposals for African Americans. The commission was to be tasked with conducting research and determining “whether . . . any form of compensation to the descendants of African slaves is warranted.”35

Conyers introduced the bill at the start of every Congress and planned to do so until it was passed into law. As we go to press, with Conyers’s exit from Congress in December 2017 amid sexual harassment accusations, Rep. Sheila Jackson Lee (D-Tex.) is now the new sponsor of H.R. 40. Sen. Cory Booker (D-N.J.) is the lead sponsor for the Senate version of the bill, S. 1083.

But H.R.40 never has reached the floor of Congress for a vote. The public visibility of the act has been maintained thanks to Conyers’s passion for the cause of reparative justice. “Many people want to leave slavery in the past—they contend that slavery happened so long ago that it is hurtful and divisive to bring it up now,” he wrote in 2013. “But the concept of reparations is not a foreign idea to either the U.S. government or governments throughout the world.”36

Reparations were in the American air. Indeed, between 1993 and 2005, in three separate instances of injustice against blacks, compensation was pursued through different governing bodies to some measure of success. The first instance occurred in 1994, when the Florida legislature decided to investigate atrocities committed against blacks during the 1923 Rosewood white riot, which claimed the lives of an estimated twenty-nine blacks and two whites.37

Florida has an abysmal record of mass white terror directed toward blacks, dating at least from 1913. At that time, many white Floridians were incensed by rumors that European women had fraternized with black soldiers during their World War I tours of duty.38 Between 1913 and 1917, at least twenty-nine lynchings—none of which were prosecuted—were recorded in the state. The greatest number of murders was recorded on Election Day 1920, described by historian Paul Ortiz as “the single bloodiest day in modern American political history.” One black town, Ocoee, was burned to the ground after two black men, Mose Norman and Jule Perry, attempted to vote. Walter White, then assistant secretary of the NAACP, estimated that in Ocoee alone, at least fifty blacks were murdered. Thereafter, Ocoee became a whites-only town.39

More than seventy years afterward, the Florida legislature commissioned its study to determine the causes of the white massacre in Rosewood.40 White anger had been ignited when false stories circulated alleging that a white woman had been beaten and raped by a black man. An organized white mob lynched a local black man, Sam Carter, and then proceeded to hunt down other blacks and burn nearly every house in the community. State and local authorities were aware of the carnage but made no arrests.

Many disturbing incidents had occurred in nearby Gainesville immediately before the Rosewood riot. In 1922, the editor of the Gainesville Daily Sun had boasted in the pages of his own paper of his membership in the Ku Klux Klan.41 Furthermore, 100 members of the Klan had marched in Gainesville—fifty miles from Rosewood—the day before the riot.

Local police failed in their duty to protect the Rosewood residents, and they did not investigate the murders. Special Master Richard Hixson, the man who presided over the Florida legislative proceedings, wrote in the culminating report, “It . . . is clear that government officials were responsible for some of the damages sustained by the claimants.”42

After initially recommending $7 million, the legislative body ultimately approved an award of $2.1 million—$150,000 to each person who could document their residence in the community in 1923—and a separate fund totaling $500,000 for individuals who would receive reparations if they could prove, by application, that they had an ancestor who had lived in Rosewood in 1923.

Nine individuals received payments under the implementation of this law. The claims bill also included a provision for a scholarship fund for the families and direct descendants of Rosewood’s residents to attend Florida’s public colleges or postsecondary vocational-technical schools.43 Given the extreme level of terror in Florida early in the twentieth century, it is striking that the Rosewood reparations are the only instance of compensation provided to victims of white terror by the state. In chapter 10 we describe numerous mass killings and the barbarity directed against black Americans in the first half of the twentieth century. The evidence notwithstanding, to the best of our knowledge, Florida is the only state to make any compensatory payments to the victims of white riots.

The second instance in which blacks were the recipients of some measure of reparative justice—a class-action lawsuit mounted on behalf of black American farmers against the U.S. Department of Agriculture—was a boost to reparations proponents. The case, Pigford v. Glickman—named for Timothy Pigford, a black North Carolina farmer, and Daniel Robert Glickman, then secretary of the Department of Agriculture—was settled in the plaintiff’s favor for $1.25 billion in 1999, but ten years later no payouts had been made.

New litigation grew out of Pigford I, a class-action lawsuit filed in 1997, in which 400 African American farmers alleged the Department of Agriculture had systematically discriminated against them from 1983 to 1997. The farmers made three charges: the federal agency had procrastinated in processing their loan applications, prevented them from having access to farm loans and benefits programs, and ignored or failed to investigate their claims of discrimination. The result of the second class-action lawsuit, Pigford II, was a larger number of eligible claimants. Affected farmers finally began to receive awards in 2013.44

Of the 22,505 applicants, 13,348 were approved and received cash or credit up to $50,000. Less than 1 percent pursued larger amounts. The largest award, $13 million, was paid to the now-defunct farm collective New Communities, about a dozen farm families in the southwestern counties of Georgia. Eligible black agricultural producers who joined the Pigford lawsuit had been given two options when filing their claims: receive a one-time payment of $50,000 or present extensive documentation to support a larger claim. Missing records, some of which may have been lost or destroyed by the U.S. Department of Agriculture itself, made it impossible for many of the farmers to file for claims larger than the one-time fixed payment.45

For adherents tracking these developments, the constellation of advocates uniting around reparations for African Americans in the late 1990s, back-to-back redress successes, and the moral certainty of their cause signified eventual victory. Unlike the apprehension that had stymied the efforts of Callie House and others lobbying on behalf of ex-slaves 100 years earlier, there seemed to be a growing consensus that the timing was right and national sentiments had changed.

In 1997, the Oklahoma legislature authorized funding for the Oklahoma Commission to Study the Tulsa Riot of 1921 to conduct research on the white rebellion and make recommendations.46 The commission found that the Tulsa riot of 1921 occurred during the epoch of the most deadly wave of white urban antiblack violence in the nation’s history. Over a two-day period, a white mob torched more than 1,200 black homes, a hospital, a junior high school, several churches, and 191 businesses in Tulsa’s Greenwood community, burning them to the ground. Utilizing six World War I–issue airplanes, whites even pursued blacks from the air with rifles and dropped firebombs on them as they attempted to escape. Estimates indicate that as many as 300 African Americans were murdered.47

The late John Hope Franklin, celebrated historian and author, grew up in Oklahoma. His father, Buck “Charles” Colbert Franklin, an attorney, worked in Tulsa’s Greenwood business district and was in the city when the massacre occurred. The younger Franklin became a consultant to the commission and eventually a plaintiff in a class-action lawsuit seeking reparations.48

In 1997, the same year the Tulsa Riot Commission was formed, President Bill Clinton issued a call for colleges and universities to participate in his National Conversation on Race initiative. John Hope Franklin was appointed to chair the conversation. Bethune-Cookman College participated by recruiting six whites and six blacks from Daytona, Florida, and the surrounding counties to participate in a mock trial and judge the merits of black Americans’ reparations claims.49 The verdict was unanimous in favor of the plaintiffs and included a recommendation that the federal government develop a program to provide restitution to African Americans.

When the Oklahoma Commission to Study the Tulsa Riot of 1921 issued its report three years later, it recommended the 125 survivors be paid reparations. The commission’s restorative justice plan also specified solutions such as a scholarship fund for families affected by the riot, an economic development zone in the Greenwood neighborhood where the violence was greatest, and resources for reburial of any human remains that might be found in the unmarked graves of victims.50 Although the Tulsa riot claimed the lives of ten times more black residents than the Rosewood white riot and destroyed significantly more property, the Oklahoma legislature enacted no mandate and made no payments.

Undeterred, in 2000, a group of accomplished litigators and activist scholars founded the Reparations Coordinating Committee and developed a class-action suit on behalf of the plaintiffs in the 1921 Tulsa massacre. Significantly, their efforts were directed exclusively at the 125 extant survivors still living in 2003, not their descendants. Cochaired by Charles Ogletree (Harvard Law School) and Adjoa Aiyetoro (N’COBRA and the International Association of Black Lawyers), the Reparations Coordinating Committee’s legal efforts generated a great deal of attention but, ultimately, were not successful. Later, committee members attempted to develop a general class-action suit for reparations on behalf of all African Americans, but it, too, fell short.51 It is reasonable to assume that all remaining survivors will die before any compensation ever is delivered.52

After the failed attempt to achieve compensation for the survivors of the Tulsa riot, the reparations battleground shifted to Wilmington, North Carolina, and the white insurrection that took place in 1898. The effectiveness of the black male vote in North Carolina, combined with the freedmen’s support of the Fusion movement, was an affront to white supremacy. Fusion had brought predominantly white farmers in the Populist movement into a coalition with the Republican Party, increasingly influenced by black voters. Fusion candidates triumphed in the state’s 1894 elections, and in 1896 North Carolina elected its first Republican governor since Reconstruction, Daniel L. Russell, breaking the Democratic Party’s two-decade hold on the position.53

Meticulously planned and systematically encouraged by white supremacist agitation, the goal of the Wilmington massacre was the overthrow of the city’s elected Republican municipal administration. More than 2,000 white Democratic Party supporters, determined to reclaim “North Carolina [as] a WHITE MAN’S STATE and WHITE MEN will rule it,” forcibly removed lawfully elected black and white officials from government buildings, attacked blacks across the city, and vandalized and burned dozens of black homes and businesses, including the newspaper owned by brothers Alexander and Frank Manly, the Daily Record.54

Black casualty estimates ranged from 60 to 300. Many blacks left the city permanently. The plotters were drawn from the “best class” of the city’s white people, including, most visibly, Alfred M. Waddell, a former Confederate army colonel who installed himself as mayor after the massacre.55 Waddell, a four-time Democratic incumbent congressman, had lost his seat to Daniel Russell in 1878. Russell, a rare member of the planter class who had been a staunch Unionist, had made the even more uncharacteristic decision to align himself with the Republican Party after the Civil War.

Charles Brantley Aycock became a revered education reformer when he was elected North Carolina’s fiftieth governor in 1900, but his white supremacist credentials were unassailable. His inflammatory antiblack rhetoric on the stump in the run-up to the 1898 election played an important role in fomenting the white assault in Wilmington.

After learning that the coup was in motion, Aycock, then living in Goldsboro, made his way to the train station, prepared to fight alongside the white rioters. He canceled his plans and remained in Goldsboro when a telegram reached him and the other 500 armed white men who were ready to board the train to Wilmington informing them that the whites were satisfactorily in control.56 “Good government in the State and peace anywhere” were within the Democrats’ grasp, Aycock said in 1900 when he accepted his party’s unanimous nomination for governor, “but [first] we must disenfranchise the Negro.”57

Julian Carr, an influential tobacco, textile, and banking industrialist born into a slave-owning family, donated sixty-two acres of land that enabled Trinity College to move to Durham, North Carolina, in 1892. Carr’s contribution ensured the college’s survival and prosperity; it would become Duke University. At the same time, Carr was involved deeply with North Carolina’s anti-Fusion Democratic Party. He supported Josephus Daniels in acquiring the Raleigh newspaper, the News and Observer, which served as a major organ of the violent white supremacy campaign. In December 1898, a month after the Wilmington massacre, Carr championed the massacre as a “grand and glorious event.”58

In the aftermath of the butchery in Wilmington, the stage was set for the white supremacists to gain full control of North Carolina’s political apparatus. Carr fervently urged white male voters to go to the polls on August 2, 1900, to adopt two amendments, the “grandfather clause” and a poll tax, that effectively would disenfranchise black voters:


It is not my desire to try and stampede your fears by crying “Nigger.” For my part, I would gladly rejoice to strike the word “Nigger” from the vocabulary of North Carolina politics. But the nigger, in the Providence of God is here, and we believe here to stay. And, I am not ashamed to say in this presence that I have been a friend of the negro, in the negro’s place. From my very make-up I am for the “underdog in the fight,” so that whenever and wherever the negro has behaved himself, and kept himself in his place, my disposition has been to lend him a helping hand. . . . And yet, after I have said all this; I stand here and declare that as a citizen worthy to enjoy the rights of the franchise the negro is a failure.59



Ultimately, the 1898 Wilmington Race Riot Commission recommended, in 2006, that reparations be paid to the descendants of the victims. To this day, the North Carolina legislature has refused to do so.

The third reparations success story—or, at least, partial success story—at the turn of the latest century, involved the 1959 decision of the local school board in Prince Edward County, Virginia, to shut down its school system rather than comply with the Brown v. Board of Education desegregation decision. The county’s closure of its schools represented one of the most extreme examples of “massive resistance” to the Supreme Court’s injunction that the racially dual system of education must come to an end.

While the state of Virginia and Prince Edward County provided vouchers and tax credits to enable white students to attend newly formed all-white academies, no resources were provided for black students to continue their schooling.60 The school board’s refusal to reopen the public schools until 1964 effectively denied many black students the opportunity to further their education. The chains that were placed on the district’s school doors to exclude black students from access to education reminded some of the chains that were placed directly on their ancestors during slavery.61

Not until 2005—forty-six years after the school closings—did the state of Virginia undertake any effort to atone for the costs of these actions in Prince Edward County. Combining private donations from billionaire John Kluge with state funds, scholarships were offered to the victims of the shuttered school system to enable them to pursue higher education at this much later date. No compensation was offered for past years of lost schooling. Nor was compensation offered to offset the impact of the lost schooling on the affected students’ long-term prospects for employment and earnings. Because the victims who still were living were overwhelmingly persons in their fifties and sixties at the time of Virginia’s “reparations” plan, only a few were in a position—so deep in adulthood—to take full advantage of a funded opportunity for college and university education.

Despite the widely divergent outcomes of the Rosewood, Pigford, Tulsa, Wilmington, and Prince Edward County claims, excitement surrounded these efforts. They encouraged advocates to speak out about the debt America owed to African Americans. Through diligent research, scholars seeking to broaden the targets of the restitution campaign unearthed and published the names of a dozen present-day corporations that had profited from the Atlantic slave trade in the past. In their view, all slavery-linked profits were unjust enrichment.

The investment bank Lehman Brothers and textile producer WestPoint Stevens, whose fortunes had been built on slave-grown cotton, were called to account, as were the Mobile & Girard Railroad—part of present-day Norfolk Southern Railroad—and the Richmond, Fredericksburg & Potomac Railroad—now CSX—which routinely had rented human chattel by the year to lay rail lines. Dozens of newspaper companies still in circulation founded before and during the antebellum era—Knight Ridder, E. W. Scripps, and Gannett, owner of USA Today, among them—had profited from the sale of advertisements promising rewards for the capture and return of runaway slaves, slave auction notices, and recruitment circulars for crews to operate slave ships. Researchers identified dozens of merchants like the Brooks Brothers clothier, which had expanded its operations to capitalize on lucrative southern American and Caribbean plantation markets, the very markets that supplied them with the raw cotton and other slave-made goods the company used to manufacture the clothing it offered to its growing customer base.62

Another potential set of targets emerged in 2000: corporations that had “insured slave owners against the loss of their human chattel.”63 Slaves were human property who could be bought, sold, traded, or inherited. The California legislature requested its Department of Insurance make inquiries about “ill-gotten profits from slavery, which profits in part capitalized insurers whose successors remain in existence today.”64 A number of the state’s insurance corporations affirmed their “abhor[rence for] the practice of slavery” and expressed “profound . . . regrets that [their] predecessor was associated in any way with that contemptible practice,” but none offered to pay reparations.

The American International Group predecessor, United States Life Insurance Company (N.Y.), was founded in 1850. One of the results of its self-study was the discovery of an article published in an unnamed periodical in which a policy, valued at $550, was written on human property listed only as “Charles.” Specifically, conditions of death that were excluded from coverage included the following: “Death to said slave by means of any invasion, insurrection, riot, civil commotion, or of any military or usurped power, or in case the slave shall die by his own hand, or in consequence of a duel, or by the hands of justice . . . this Policy shall be void, null, and of no effect.”65

During the period when reparations advocates were developing restitution strategies based on historical events, few opponents were engaged in the public debate until the emergence, in January 2001, of a singularly energized antireparations pundit. David Horowitz placed an incendiary advertisement in college newspapers across the country, “Ten Reasons Why Reparations for Blacks is a Bad Idea for Blacks—and Racist Too.”66 The ads effectively introduced the subject of reparations to a new generation of Americans and led many to review or acquaint themselves with the country’s involvement with the Atlantic slave trade. Horowitz’s position held that only those enslaved and their immediate descendants were due recompense. Since all of those individuals were presumed dead, for Horowitz, the matter was closed.

Horowitz’s platform possibly had the unintended consequence of setting off a series of heated public and private rebuttals, effectively rekindling the reparations conversation. The United Nations hosted the World Conference Against Racism in Durban, South Africa, from August 31 to September 8, 2001, and declared it would seek compensation for slavery as a goal.

Sensing that the time had come to take a dramatic public stand, Rev. Jesse Jackson insisted it was important for companies that had been founded before or during the antebellum period to reveal the extent of their involvement in the Atlantic slave trade and consider making amends. “All those years of work without wages are the foundation of American wealth,” Jackson said. “America must acknowledge its roots in the slavery empire, apologize for it . . . and work on some plan to compensate. An apology is in order. But you must not only apologize with your lips. Repent, repair and remedy go together.”67

But how would an estimate of those profits be determined? Using arguments based in part on historical documents she received from the defendants, Deadria Farmer-Paellmann began preparation for a lawsuit against FleetBoston Financial (formerly Providence Bank), Aetna, and New York Life Insurance Company. One of the major items Farmer-Paellmann used to document her case was a 1906 history of the New York Life Insurance Company, which indicated that 339 of the first 1,000 policies written by the firm insured slaveholders against losses of their human property.68 Under the auspices of its subsidiary, Nautilus, New York Life Insurance Company also insured the lives of at least 485 enslaved people for their owners during a two-year period in the 1840s.69

Farmer-Paellmann’s goal was to force the defendants to provide “an accounting, constructive trust, restitution, disgorgement and compensatory and punitive damages arising out of [their] past and continued wrongful conduct.”70 But momentum, building for the first eight months of 2001, shut down after 9/11, as the nation grieved and attempted to make sense of the events of the day. Farmer-Paellmann’s research brought to light a rich potential source for reparations, but the case failed.

Another five years passed before the reparations movement had any prominence again in the news. Between 2007 and 2008, at least six state legislatures issued apologies for slavery or for slavery and Jim Crow, signaling what many believed to be critical encouraging first steps toward reparations. State legislatures in Virginia, Maryland, North Carolina, and Alabama all issued apologies in 2007, while those in New Jersey and Florida made apologies in 2008—and expressed “profound regret” for their state’s role in slavery.

When the North Carolina Senate passed its measure denouncing slavery and legal segregation in 2007, state senator Bill Purcell observed that his grandfather was a slave owner, something that had always troubled him.71 The resolution that Purcell, just two generations removed from slavery times, voted for in North Carolina said, in part, “The General Assembly issues its apology for the practice of slavery in North Carolina and expresses a profound contrition for the official acts that sanctioned and perpetuated the denial of basic human rights and dignity to fellow humans.”72

Then, in June 2009, the U.S. House of Representatives and the Senate unanimously passed an apology for slavery. Although these formal apologies garnered headlines and brought the country’s unequal history to the attention of many Americans, they were frequently—some would say intentionally—worded in such a way as to preempt actual compensation to the descendants of the enslaved.

The reparations conversation vanished from the headlines, not to return visibly to national attention until June 2014, when journalist and public intellectual Ta-Nehisi Coates published a major article in the Atlantic titled “The Case for Reparations.”73 The dramatic response to Coates’s article reawakened discussion and debate over black reparations in America.

The major compensation strategies pursued over the previous twenty-five years typically have been piecemeal and directed at the courts for remedy. But the courts have not been responsive to class-action suits on behalf of all black Americans for historical injustice, making a large-scale program of reparations via the judicial route unlikely. Not only is there a barrier to suits brought against the government by sovereign immunity, but while private corporations’ exploitation of slave labor was immoral, it was also legal under national laws.

An additional disadvantage of approaches like that put forth by Farmer-Paellmann is the absence of a rationale for reparations driven by the unjust practices of the Jim Crow era. No consideration is given to the harms of legal segregation to remaining living victims or younger generations who also bear the cumulative, intergenerational burden of that history.

Claims for the harms of Jim Crow would be more consistent with the enactment of the Civil Liberties Act of 1988, the enabling legislation that mandated reparations for Japanese Americans who had been subjected to incarceration during World War II. This was accomplished by congressional, not judicial, action. We detail a litany of the wrongs committed against African Americans under legal segregation in chapters 10 and 11.

Furthermore, judicial success that is not greeted with broad popular support—a level of popular support needed to propel Congress to adopt black reparations—will result in “massive resistance” comparable to the response to the Brown v. Board decision in 1954. Therefore, we conclude that a large-scale program of redress will require congressional action to ensure the provision of coverage and amounts of monies that meet the magnitude of the just claim.

While some anticipated that Barack Obama’s election might reignite the debate, he short-circuited the conversation before his presidency began. When the NAACP interviewed him in August 2008, Obama said:


I have a lot of respect for Congressman John Conyers and I’m glad that the NAACP gave him its highest honor this year. While I know where his heart is at, I fear that reparations would be an excuse for some to say “we’ve paid our debt” and to avoid the much harder work of enforcing our anti-discrimination laws in employment and housing; the much harder work of making sure that our schools are not separate but unequal; the much harder work of lifting thirty-seven million Americans of all races out of poverty.

These challenges will not go away with reparations, so while I applaud and agree with the underlying sentiment of recognizing the continued legacy of slavery, I would prefer to focus on the issues that will directly address these problems and building a consensus to do just that.74



As a candidate, not only did Obama have a narrow view of the potential of black reparations; he also assumed that the case for reparations is based exclusively on the grounds of the enslavement of black people in the United States. His comments completely ignored the case in the decades following slavery—nearly 100 years of Jim Crow and ongoing, present-day discrimination.

Of course, neither has his successor, Donald Trump, been an enthusiast for black reparations. That Trump, the most overtly white supremacist president since Woodrow Wilson, does not support a program of compensatory action for the nation’s injustices toward black Americans is wholly unsurprising.75 He made his sentiments quite clear when he reacted to protestors holding “Black Lives Matter” signs at a 2015 press conference in South Carolina, charging that blacks complaining about conditions in the United States should “go back to Africa”: “There’s no such thing as racism anymore. We’ve had a black president, so it’s not a question anymore. Are they saying black lives should matter more than white lives or Asian lives? If black lives matter, then go back to Africa. We’ll see how much they matter there.”76

Certainly Trump’s assertion that “there’s no such thing as racism anymore” is discredited by his own presidential campaign and the outlook and actions of his most ardent supporters.77

Unexpectedly, the 2018 congressional midterm elections were followed by an even greater surge of interest in black reparations. A movement blossomed in early 2019 on electronic network platforms under the label #ADOS, an acronym for American Descendants of Slavery. This digital campaign asserts that black American descendants of persons enslaved in the United States have a unique and exceptional claim on the nation’s government for justice.78

Coincident with the emergence of #ADOS, the 2020 major party candidates for the presidency engaged seriously with the reparations project for the first time since the Reconstruction era. Marianne Williamson and Julián Castro were most explicit about their support during the early phase of the primary season. However, only Williamson was bold enough to make an explicit commitment to establishment of a fund and to designate an amount to undertake a black reparations program.79

Several Democratic candidates also indicated their support for H.R. 40.80 As noted above, the bill establishes a congressional commission charged with documenting the long and cumulative trajectory of harms visited upon black Americans and designing remedies for redress that can be translated into enabling legislation for a reparations program. Finally, hearings on H.R. 40 were held before the House Judiciary Committee’s Subcommittee on the Constitution, Civil Rights, and Civil Liberties, chaired by Steve Cohen (D-Tenn.), on June 19, 2019, a signal moment because the bill had never before reached that stage of congressional consideration.81

Of course, any sitting president, at his or her own discretion, can appoint a national commission with a similar charge without waiting for congressional approval. The effectiveness of the commission necessarily is contingent on the convictions and expertise of the commissioners and on the designation of an appropriate deadline for completion of their report, preferably no longer than eighteen months.

For black reparations to become a reality, a dramatic change in who serves as the nation’s elected officials must take place, both in Congress and in the White House. New national leadership must be committed fully to black reparations. Making this happen requires, in turn, an inspired national movement dedicated to the fulfillment of the goal of racial justice.


2: Myths of Racial Equality


We are basically talking about an economic system that is shot through with discrimination. —Bernard E. Anderson, former assistant secretary of labor, Howard University, 2013

And I want to raise another point about this business about reparations. Palliatives like Affirmative Action will never close the economic gap. This gap is structural. It’s not even about salary. Because the black community has been denied so much in wealth-building tools; blacks, even middle-class blacks, have no paper assets to speak of. They may be salaried, but they’re only a few months away from poverty if they should lose those jobs, because they have handed—they’ve had nothing to hand down from generation to generation because of the ravages of discrimination and segregation, which were based in law until recently, and so that the black community economically is very vulnerable, and we have this enormous gap.

Now, this gap was opened, because of the deeds of the United States government, which has a responsibility to make that right. And that has to be a part of our demand. But we have an America that is urging other countries to face up to their past wrongful deeds, while America is unwilling to even acknowledge its past wrongful deed. What crime against humanity could be more horrible than slavery? Or lynching? Or restrictive covenants? Or mortgage discrimination? Or job discrimination? Or housing discrimination? Or all of the varied forms of discrimination that have held people down. —Randall Robinson, interview with Democracy Now, 2000



 

At the end of the introduction, we identified three tiers of injustice that form the basis for black reparations in the United States: slavery, Jim Crow, and ongoing racial inequality and racism. Most Americans agree that both slavery and legal apartheid were horrific moral outrages, but there are alarmingly large numbers of Americans, both white and black, who do not believe that racial inequality and discrimination continue to exist. For them, blacks are fully engaged in every aspect of American life. For them, the entire third tier of the platform for reparations is a figment of the beholders’ imaginations. If blacks are not drowning, they ask, why throw them a special lifeline?

For example, a Pew Research Center survey conducted in 2016 reveals the prevalence of these mistaken beliefs. Researchers found that large proportions of both whites and blacks affirm there is no lingering racial financial disparity. An astonishing 38 percent of blacks contended that blacks are at least as well off or better off financially than whites; among whites, the proportion sharing that opinion was 42 percent.1

In addition, 38 percent of white respondents believed the nation has already made all the policy “changes needed to give blacks equal rights with whites.” A majority of white respondents thought blacks are treated as fairly as whites in the courts. More than 70 percent of whites thought that blacks are treated similarly to whites when applying for a loan or mortgage, in the workplace, in restaurants, and when voting in elections. Less than 40 percent of blacks shared the same views on their treatment in the courts, in seeking a loan or mortgage, or in the workplace. But a majority of blacks shared the same views as most whites on their treatment in restaurants (51 percent) and in the voting process (57 percent). Half of whites believed blacks are treated as fairly as whites in their encounters with the police, in contrast with a mere 16 percent of blacks.2

More than 60 percent of whites did not believe racial discrimination continues to be an important barrier to blacks “getting ahead.” Forty-seven percent of whites rejected the notion that lower-quality schools constituted an obstacle for blacks, and 55 percent of whites rejected the idea that a lack of jobs prevents blacks from “getting ahead.” In all three of these cases, at least 66 percent of black respondents surveyed thought these factors significantly inhibit black achievement.3

However, with respect to factors associated with self-defeating deficiencies in the black community as important reasons for blacks not “getting ahead,” white and black respondents held similar views. A striking 43 percent of blacks said a “lack of motivation to work hard” is an important factor producing black-white inequality, in contrast with only 30 percent of whites. Even higher proportions of both groups attributed any ongoing black-white gaps to “family instability” (57 percent of blacks and 55 percent of whites) and to the “lack of good role models” (51 percent of blacks and 52 percent of whites).4

So while there were sharp differences in black and white perceptions of the role of societal factors in perpetuating racial economic inequality, there was a sharp convergence on the role of alleged cultural-behavioral factors. A significant proportion of blacks bought the view alleging that black dysfunction helps explain racial inequality in the United States. Moreover, to the extent that the respondents to the Pew survey saw racism as having any ongoing impact, more of them, both white (70 percent) and black (a plurality of 48 percent), emphasized “individual prejudice” as the problem, rather than the system of “laws and institutions.”5

In From Here to Equality, we intend to convince you that America has not transcended racism. Nor has the passage of the Civil Rights Act resulted in economic equality for African Americans. Nor did the election of a black man as president signify the attainment of racial equality. Moreover, the incidence of poverty, unemployment, overincarceration, wealth disparities at all levels of income, and inferior levels of well-being among blacks cannot be explained by defective black behaviors. There is something profoundly wrong with the way we think about how race and racism operate in American society.

In this chapter, we drill down on three key errors that must be corrected. These errors are embodied in the following three erroneous beliefs: (1) Racism and discrimination no longer exist in the United States; (2) there are no significant economic disparities between blacks and whites; and (3) to the extent that there are any residual racial economic disparities they must be due to dysfunctional behavior on the part of blacks.

We rely heavily on statistical findings, rather than anecdotes, to develop a clear portrait of the operation of race and racism in contemporary America. While there always are individuals—some of whom each of us may recognize, at least from afar—who are exceptions to the general pattern, the character of a society is determined most accurately by the typical or average experience of its members.

Economists with a wide range of ideological perspectives also have embraced racial cultural determinism—the idea that race-linked behaviors and attitudes explain racial inequality in the United States.6 This dangerous line of thinking alleges the black-white economic gap is due not to an acutely unequal playing field but to blacks’ deficient skills, training, and motivation. Its defenders allege that group-based inequality ultimately can be eliminated if black Americans exercise enough willpower and do “the right thing.”

According to this view, insofar as black Americans possess the capacity to improve their status by altering their own behavior, the nation can be absolved of responsibility. Ostensibly, once blacks as a group take these self-correcting actions, all disparities simply will fall away.

The central problem is, as we demonstrate later in this chapter, positive effort, strong motivation, and high academic achievement never have been sufficient to eliminate disparities in racial economic well-being, security, and opportunity. Moreover, cultural determinism ignores predatory acts on the part of whites, like the seizure of black-owned land and destruction of black-owned property. Indeed, in general, it ignores the history of violent acts against blacks that continue to the present day.

It is important to acknowledge that whites control political and economic power in this country. No shift in the power relationship will be possible unless the society as a whole takes action to transform the structural conditions to make racial equality a real possibility. Given the existing distribution of financial and real resources, blacks cannot close the racial wealth gap by independent or autonomous action.


One powerful example that challenges the thinking of those who prefer America’s feel-good myth of equality is provided by a close analysis of wealth disparity in this country. Wealth is the best single indicator of the cumulative impact of white racism over time. Wealth—the difference between what we own and what we owe (or the difference between the value of our assets and our debts, or the net value of our property)—is the economic measure that best captures individual, family, and household well-being: Wealth serves as a primary indicator of economic security. Wealthier families are better positioned to finance elite independent school and college education, access capital to start a business, finance expensive medical procedures, reside in higher amenity neighborhoods, exert political influence through campaign financing, purchase better counsel if confronted with an expensive legal system, leave a bequest, and/or withstand financial hardship resulting from any number of emergencies. . . . Wealth provides financial agency over one’s life. Simply put, wealth gives individuals and families choice; it provides economic security to take risks and shield against financial loss.7



Data from the 2016 Survey of Consumer Finances indicates that median black household net worth ($17,600) is only one-tenth of white net worth ($171,000).8 That means, on average, that for every dollar the middle white household holds in wealth—measured by assets like homes, cash savings, and retirement funds—the middle black household possesses a mere ten cents.9

Among black households with positive net worth there is a greater reliance on home ownership as a source of wealth than among white households. Customarily, we have assumed that equity in a home was a secure and stable source of wealth, but recent experience during the Great Recession has torpedoed that belief. The collapse of home ownership and equity value in homes has affected black households adversely and disproportionately.10

Moreover, home ownership and total wealth do not track each other as closely as many Americans imagine. For example, a survey conducted in the Los Angeles metropolitan area in 2014–15 demonstrates that the rate of African American home ownership (42 percent) is slightly higher than that of the city’s Asian Indians (40 percent), an immigrant community consisting disproportionately of highly educated, affluent professionals. On the basis of home ownership rates, one might expect the two Los Angeles communities to have similar net worth; however, the median Asian Indian household net worth was $460,000, as opposed to only $4,000 for African Americans, less than 1 percent of the former.11

The difference appears to be due to far greater rates and levels of ownership of financial assets by Asian Indian households. Fifty-nine percent of Asian Indian households owned stocks, mutual funds, and investment trusts, while only 22 percent of African American households owned the same types of assets.12 The capacity even to enter markets for remunerative financial assets is contingent on having a significant endowment of wealth in the first place.13

From 2005 to 2009, an interval that captures the impact of the Great Recession, median household wealth (all assets minus all debt, the latter including mortgages, credit card balances, and other loans) among blacks actually fell by a whopping 53 percent, compared with a drop of 16 percent among whites.14 Clearly these vast disparities in black and white wealth are not consistent with claims of any circumstance approximating racial economic equality.

Some have suggested that the racial wealth gap is explained by black profligacy: blacks’ unwillingness to commit to a careful plan of saving and blacks’ ignorance about proper investment practices. A virtual cottage industry has developed to provide “financial literacy” to black families. But it is striking that there is very little, if any, evidence to support the claim that black saving behavior is the source of the enormous racial wealth gap.15

If we consider black and white families with similar income levels, we discover no significant difference in savings rates, nor a difference in rates of return on their personal investments. In fact, in some income categories, blacks display a higher rate of savings. Somehow, blacks manage to have a savings profile comparable to whites with similar income levels, despite the fact that blacks have more kin obligation because their relatives are more likely to be in need than those of comparably situated whites. These family obligations reduce the total income available for saving and wealth building. Nevertheless, the black savings rate is comparable to the white savings rate at each level of household income.16

Nor do differences in family structure provide headway in explaining black-white wealth inequality. Single white women with children have as high a median net worth as black women with no children. Single white parents have more than two times the wealth ($35,000), at the median, of married black parents ($16,000). The professed economic benefits associated with having the “ideal” family type do not translate into closure of the racial wealth gap. Being a “stable,” married, two-parent black family far from evens black and white wealth levels.17

Furthermore, there are vast differences in wealth between black and white women. For example, older (over sixty years of age) single black women with a bachelor’s degree have a median net worth of about $11,000, while single white women with a college degree, in the same age range, have $384,000 in median net worth. Single mothers have negligible wealth, but the racial difference still is palpable: white single mothers have a median net worth of $3,000, but black single mothers have a median net worth of zero.18

While young adult (twenty- to twenty-nine-year-old) single white women who have completed college have a median net worth of $3,400, single black women of a similar age and level of education have a median net worth of negative $11,000.19 A report on the racial wealth gap from Prosperity Now concludes: “The greatest socio-economic disparities for most women of color are rooted in racial inequality, which is then worsened by smaller but significant gendered disparities. It follows that, within the most economically disenfranchised racial and ethnic groups, such as Blacks and Latinos, gendered disparities are usually much smaller than among Whites. African American women and Latinas experience greater gender economic equality within their racial and ethnic groups. However, this parity is more an equality in economic disenfranchisement than an equality in economic wellbeing.”20

The belief that blacks lack motivation and effort is contradicted by the evidence on racial differences in educational attainment. For comparable levels of family socioeconomic status, black youth obtain more years of schooling and credentials, including college degrees, than white youth.21 Moreover, unfortunately, motivation and effort are not enough to close the black-white wealth gap. Data from both the Survey of Income and Program Participation and the Survey of Consumer Finances provides the facts.

Black household heads with a college or university degree have about $10,000 less in median net worth than white household heads who never completed high school. Blacks who are working full-time have a lower median net worth than whites who are unemployed. Blacks in the third quintile of the income distribution have similar levels of median wealth as whites in the lowest quintile.22 That means that, on average, blacks whose incomes were about $60,000 in 2014 had a level of median wealth of about $22,000, while whites whose incomes were less than $26,000 had a median wealth of about $18,000. Blacks in the lowest quintile had a median wealth of a paltry $200.23

Furthermore, both black income and wealth levels are much less likely to rise or be maintained across generations than white incomes and wealth. Raj Chetty and his research team found that black Americans display lower rates of upward mobility and higher rates of downward mobility than white Americans across generations.24 A Vox report on this research summarized the authors’ findings on race, ethnicity, and downward and upward mobility as follows:


White children whose parents are in the top fifth of the income distribution have a 41.1 percent chance of staying there as adults; for Hispanic children, the rate is 30.6 percent, and for Asian-American children, 49.9 percent. But for black children, it’s only 18 percent, and for American Indian children only 23 percent.

. . . Conversely, upward mobility for children born into the bottom fifth of the distribution is markedly higher among whites than among black or American Indian children. Among children who grew up in the bottom fifth of the distribution, 10.6 percent of whites make it into the top fifth of household incomes themselves, as do 25.5 percent of Asian-Americans. By contrast, only 7.1 percent of Hispanic children born in the bottom fifth make it to the top fifth, along with 3.3 percent of American Indian children and a tiny 2.5 percent of black children.25



Similarly, with respect to wealth, Fabian Pfeffer and Alexandra Killewald have established that intergenerational downward mobility is much greater and upward mobility is much lower for blacks than whites.26

Both income and wealth mobility processes contribute directly to the maintenance of high levels of racial economic inequality across generations.

The primary sources of the capacity for sustained wealth building for most people are inheritances, in vivo transfers, and the economic security borne of parental and grandparental wealth. In vivo transfers move resources across generations and are made by donors while they still are living, while inheritances are transfers made upon the death of the donor. Both types of transfers are designed to pass property from one generation to the next, to increase the recipients’ economic security, and to maintain and consolidate wealth deep into the future.

In vivo transfers can take a wide variety of forms, some so ordinary that they often are taken for granted as normal or unremarkable transfers. They can include parents paying for a son’s or daughter’s college education or making the down payment on an automobile or a home; grandparents establishing a trust fund for their newborn grandchild; and an aunt or uncle making a substantial monetary gift to a newly married couple.

At an earlier point in time, gifts from white parents to their children sometimes included a transfer of ownership of both land and enslaved black people. “Slaveholders sometimes set up apprenticeships for their slaves as investments to benefit their heirs,” Catherine W. Bishir notes in her copiously researched study of black artisans in New Bern, North Carolina. In 1791, enslaved adolescent Abraham was apprenticed to a local carpenter when William Paxton, his owner, willed him to a nephew. In a separate case, Ann Blackedge, a widow, indicated in her will that a black child she owned named Abram should be trained as a cooper while under the legal guardianship of her son William. When Abram reached the age of maturity, he was to become the property of her granddaughter, Ann B. Hatch, “‘or if she be dead to my grandson Richard B. Hatch unless my son William prefers to keep him and pay the said Ann B. or Richard B. Hatch $500,’ indicating substantial value anticipated for a skilled slave.”27 In 1839, Theodore Dwight Weld, Angelina Grimké Weld, and Sarah Grimké made the following extended observation about the transfer of enslaved persons as gifts of wealth to the succeeding generation:


We have said that slaveholders regard their slaves not as human beings, but as mere working animals, or merchandise. The whole vocabulary of slaveholders, their laws, their usages, and their entire treatment of their slaves fully establish this. The same terms are applied to slaves that are given to cattle. They are called “stock.” So when the children of slaves are spoken of prospectively, they are called their “increase”; the same term that is applied to flocks and herds. So the female slaves that are mothers, are called “breeders” till past child bearing; and often the same terms are applied to the different sexes that are applied to the males and females among cattle. Those who compel the labor of slaves and cattle have the same appellation, “drivers”: the names which they call them are the same and similar to those given to their horses and oxen. The laws of slave states make them property, equally with goats and swine; they are levied upon for debt in the same way; they are included in the same advertisements of public sales with cattle, swine, and asses; when moved from one part of the country to another, they are herded in droves likecattle, and like them urged on by drivers; their labor is compelled in the same way. They are bought and sold, and separated like cattle: when exposed for sale, their good qualities are described as jockies show off the good points of their horses; their strength, activity, skill, power of endurance, &c. are lauded,—and those who bid upon them examine their persons, just as purchasers inspect horses and oxen; they open their mouths to see if their teeth are sound; strip their backs to see if they are badly scarred, and handle their limbs and muscles to see if they are firmly knit. Like horses, they are warranted to be “sound,” or to be returned to the owner if “unsound.” A father gives his son a horse and a slave; by his will he distributes among them his race-horses, hounds, game-cocks, and slaves.28



The most systematic contemporary examination of the relationship between parental and grandparental wealth and the next generation’s wealth has been conducted by Pfeffer and Killewald. Using the longitudinal Panel Study of Income Dynamics, they demonstrate the close relationship between the older two generations’ net worth and the net worth of the third generation.29 Given blacks’ substantially lower levels of wealth in all past generations, these intergenerational transmission effects work sharply to their disadvantage.

Pfeffer and Killewald also show how important family wealth is during a young person’s formative years and that grandparental wealth has a significant independent effect on the wealth outcome for the third generation, which again operates to the detriment of black wealth accumulation.30

Laura Feiveson and John Sabelhaus’s study conducted for the Federal Reserve under conservative assumptions demonstrates that at least 26 percent of an adult’s wealth position is due directly to transfers of inheritances and gifts; under less restrictive assumptions, they report that the share could rise as high as 50 percent. Furthermore, these estimates do not take into account indirect effects of parental resources on the younger generation’s net worth outcome via greater personal security for risk taking and reduced personal costs of education.31 Patently, the fewer resources the older generation has to transfer to the next, the lower the wealth position attained by the younger generation.32

Correspondingly, in an in-depth study of black and white families in the southwestern United States, Jennifer Mueller revealed immense differences in the accumulation and the transfer of wealth over three to four generations. The typical white family in her study reported in excess of six times as many transfers of monetary assets from older to younger generations as the typical black family. In addition, transfers of land, residential property, and businesses displayed a similar uneven pattern by race. Mueller provides evidence that the source of these disproportionate transfers to whites is in publicly provided assets, including 246 million acres of land, an area approximating that of Florida, Alabama, Georgia, South Carolina, North Carolina, and Virginia combined. This transfer occurred under the auspices of the Homestead Acts (1860s–1930s).33

Blacks largely were excluded from the benefits of Homestead Acts; a mere 4,000 to 5,500 African American claimants ever received federal land patents from the Southern Homestead Act enacted in 1866, according to historian Keri Leigh Merritt; white Southern Homestead Act claimants numbered around 28,000. Gifts of Southern Homestead and Homestead Act land enriched “more than 1.6 million white families—both native-born and immigrant.”34 By the year 2000, the estimate of the number of adult descendants of those original land grant recipients was “46 million people, about a quarter of the U.S. adult population.”35

The key point is that white parents, on average, can provide their children with wealth-related intergenerational advantages to a far greater degree than black parents. When parents offer gifts to help children buy a home, avoid student debt, or start a business, those children are more able to retain and build on their wealth over their own lifetimes. We examine the historical conditions that led to the initial racial gap in resources in greater detail in subsequent chapters, particularly chapter 10.

Another manifestation of America’s huge and growing wealth divide is evident in the scale and type of black corporate ownership. The major black-owned businesses—retailers and service providers primarily—garner less than half of 1 percent of the country’s total corporate retail sales. In 2014, the top 100 black-owned firms identified by Black Enterprise magazine grossed slightly less than $30 billion—as a group.36

In comparison, the top-revenue-generating white-owned corporation, Walmart, grossed $482 billion, sixteen times the combined revenue of the top 100 black-owned firms. Walmart’s gross revenues were more than one-half of the total incomes received by all black Americans during the same year. Furthermore, in 2014, even Nike, which ranked ninety-first on the Fortune 500 list with an estimated revenue of $30.6 billion, grossed more than all of the top 100 black-owned businesses.37

Americans widely believe that entrepreneurship is the surest route to wealth accumulation. Those who share this view infer that the lower level of black wealth is due to the lower levels of black self-employment and business ownership. But the reverse is far closer to the truth: lower levels of black wealth drive lower levels of self-employment and business ownership. It takes significant initial wealth to launch and sustain a business, and blacks, generally, have considerably less money to commit to such ventures.38

The economists David G. Blanchflower and Andrew Oswald have observed that “people with greater family assets” or who receive an inheritance or gift “are more likely to switch to self-employment from employment.”39 Blacks—whose net family assets typically total less than $10,000—simply do not have access to large amounts of capital to contribute to a new business.40

Whether one creates a new business or buys into a franchise, launching a new enterprise requires start-up capital and the capacity to leverage additional credit to maintain the enterprise. Here again, blacks are at a distinct disadvantage. The difficulty in capitalizing a new business is compounded for aspiring black entrepreneurs because of discriminatory practices by lending agencies that frequently outright deny them loans or only offer loans at exorbitant terms.

Blanchflower and his colleagues Phillip B. Levine and David J. Zimmerman have examined these lending practices and found, when you control for creditworthiness, that is, when you take creditworthiness into account, black-owned firms still are twice as likely to be denied loans as whites with otherwise similar financial backgrounds. When black-owned firms succeed in obtaining loans, they are more likely to pay higher interest rates for approved loans. Discrimination can have an “important impact on the likelihood that the business will succeed.”41

In 1968, twice as many white households as black households had an income of $100,000 (in 2008 dollars) or more. Fifty years later the relative proportions have not changed; it is still the case that about twice as many white households as black households have an income greater than $100,000.42 Moreover, black household incomes remained mired in the vicinity of 55–60 percent of those of white households between 1967 and 2012, so for at least forty-five years.43

Black-white per capita income affords an additional related measure of racial economic disparity. Astoundingly, the ratio of income the average black person receives relative to the average white person has remained largely unchanged for the past fifty years, at about 60 percent.44

America long has perpetuated the myth that ours is a nation of unbounded opportunity and freedom for all. The belief prevails that ethnic immigrants fortunate enough to reach American shores and enter the country as “tired . . . poor . . . huddled masses” at the feet of the Statue of Liberty will be richly rewarded if they work hard, pledge allegiance to the value of education, adopt delayed gratification as their modus operandi, and harness their energies to American success. Ostensibly, if they follow this prescription aggressively, they will reap the rewards of an uptick in income, membership in the greater social and political arena, and most important, admission to the assimilation club called “American-ness.”

We refute this fable of immigrant uplift in America. First, all ethnic immigrant groups that came to the United States at the turn of the twentieth century were not from the same social strata. Nor did they all become members of America’s higher social classes. Rather, many of those early immigrants “became white,” the ultimate proof of Americanization (or “assimilation”).45 Whiteness itself was a prize, even if those immigrants all did not have the same degree of economic success.

One of the byproducts of the whitening of the immigrants was the blurring of distinctions across each group and the erasure of their particular process of assimilation. Often overlooked is the fact that different groups brought significantly different resources with them, and those differences correspond closely with each group’s record of comparative success in the United States. An ethnic immigrant’s ability to boost his or her status is based on “the relative social standing of the majority of the members of an ethnic [immigrant] group in their country of origin. . . . The highest social status attained by the adult generation that constitutes the bulk of the migrants will play a critical role in the social status achieved by their children and grandchildren in the receiving country.”46 In fact, what the typical immigrant community achieves is lateral, rather than upward, mobility.

Others point to the comparatively high levels of education completed and income earned by descendants of Jewish immigrants to the United States during the late nineteenth and early twentieth centuries as proof that the fable of the American Dream is alive and well. In fact, the relative advantage of Jewish immigrants compared to the descendants of their peers can be best explained by the difference in human capital attributes between them and other groups upon arrival: “Although Eastern European Jewish immigrants entered the United States at the turn of the previous century in comparative poverty, they counted among their numbers a much greater proportion of highly skilled artisans, possessed much higher rates of literacy, and the experience of being part of the urban middle classes than other immigrants at the same time. . . . According to [Nathan] Glazer . . . the Jews had been forced out of their traditional skilled occupations, especially in Russia, by ‘governmental anti-Semitism and the industrial revolution.’”47

When this wave of Jewish immigrants entered the United States, their appearance gave the mistaken impression that they were drawn from eastern Europe’s lower classes. Glazer attributes this disconnect to their history of having been forced out of long-held occupations and deprived of their customary middle-class positions in their countries of origin. Other scholars determined that “[the] proportion of Jews who declared upon entry that they were laborers, farmers or servants averaged less than 25 percent in 1900–1902 compared to 80–90 percent of the other immigrant groups. In addition, [in] 1910 and 1914 . . . about 90 percent of Croatians, Slovenians, Greeks, Hungarians, Poles, [non-Jewish] Russians, and Italians compared to 20 percent of the Jews were laborers, farmers, or servants.”48

Even the successes of immigrants of color—now frequently labeled with the unfortunate moniker “model minorities”—also can be best explained by lateral mobility. When the term “model minority” was first directed at Japanese Americans, by sociologist William Petersen in a 1966 New York Times Magazine essay, immigration historian Roger Daniels asserted the term was “as much . . . a way of putting down groups [Petersen] regarded as disruptive as a way of hailing the undoubted achievements of [Japanese Americans] from the disasters of World War II.”49

Japanese Americans’ ability to recover from the depredations of wartime mass incarceration was due to the selectivity of the earlier immigrants to the United States, the Issei generation. In his studies of the Immigration and Naturalization Service, economic historian Masao Suzuki identifies at least three levels of selectivity that explain the Japanese American success story.50

The Japanese government conducted the initial screening of immigrants to the contiguous United States to result in optimal success abroad. Consequently, “they tended to come from districts that were less poor and to have higher class status, higher literacy levels, and a smaller likelihood of coming from ‘peasant-agriculturalist households’ than most Japanese.”51 During that same interval, 80–90 percent of Italian and Polish immigrants who came to start a new life in the United States had been farmhands, laborers, and domestic servants. As other evidence of the Japanese government’s selectivity process at work, at the turn of the century, 61 percent of Japanese immigrants to the United States had been farmhands, laborers, and domestic servants; 19 percent had been white-collar professionals, entrepreneurs, and skilled workers; and a remarkable 20 percent had owned and operated their own farms. Japanese immigrants arriving in 1909 not only had considerably higher literacy rates than immigrants from Croatia, Greece, Italy, Montenegro, Poland, Slovakia, and Slovenia, but they also tended to have considerably more formal education than most resident Japanese.52

As Japanese immigration continued deep into the first quarter of the twentieth century and self-reports from the most successful of the early immigrants became available, subsequent waves of entrants to the United States tended to have even higher social and economic class backgrounds. During the interval of 1908–24, the proportion of Japanese immigrants who identified as farmhands, laborers, and household servants had been cut in half, to 31 percent; Japanese white-collar workers, entrepreneurs, and skilled workers had more than doubled to 40 percent; and astoundingly, the number of immigrants who had owned and operated their own farms rose to over 30 percent.53 Thus, selectivity progressively targeted more affluent, professional, and literate candidates to the exclusion of all others over time.54 While the Japanese government’s rationale for this decision is an excellent subject for another study, Suzuki makes it clear that the Japanese state played a critical role in regulating the “quality” of immigration to the United States.

Some of the immigrants who were disappointed with their outcomes abandoned the experiment and began a reverse migration back to Japan. As a group, they had been the least successful. Those returning immigrants also were more likely to have been disproportionately drawn from the pool of less literate candidates and those less likely to have owned farms prior to migration to the United States. The absence of these less successful immigrants, in the case of Japanese Americans, created an unusual population remaining in the United States, a population poised for American success.55

Suzuki also learned that more economically successful Japanese male immigrants were able to persuade brides from home to come to the United States. Their children, known as Nisei, were born into comparatively well-off Issei households—households designed to provide the children with the best opportunity to do well in their adopted country.56 Indeed, the visible success of those Japanese immigrants, an affront to white racists, made them targets for mass relocation, incarceration, and seizure of their accumulated property during World War II.57

Economists and others seeking to understand the model-minority phenomenon have fixated on the exceptionally high rates of self-employment among Korean Americans.58 The financial success of Koreans, like that of all other voluntary immigrants, is directly correlated with the attributes they had upon entry to the United States. Economist Timothy Bates’s examination of racial and ethnic entrepreneurship reveals that (1) Korean immigrants who are highly educated resort to self-employment because they have been excluded from occupations that are commensurate with their education, and (2) Koreans who immigrate to the United States frequently are in possession of the necessary resources to start up their own businesses.

Bates highlighted a study that revealed the magnitude of those holdings: “[At least as early as] 1979, Korean- and Chinese-immigrant-owned firms began operations with an average initial capitalization of $57,191, nonminority start-ups with $31,939, and firms created by Asian Americans with $43,186.”59 Prospective Korean and Chinese small-business owners arrived with significantly higher levels of investment capital and, importantly, a much smaller share of debt; hence, their “advantage” in the world of enterprise was largely attributable to the resources they had in hand when they arrived in the United States.

Jennifer Lee and Min Zhou define hyperselectivity as a condition where the immigrant community to a host country is drawn from the upper strata of the home country’s population. In contrast, they define hyposelectivity as a condition where the immigrant community is drawn from the lower strata of their country of origin. Educational attainment is the marker these scholars use for gauging immigrant selectivity.60

In their analysis, a hyperselected immigrant community, upon entry into the receiving country, has a significantly higher proportion of university degree holders than their conationals who remain in the country of origin; the reverse would be true for a hyposelected immigrant community. Lee and Zhou argue that this type of educational advantage explains the comparative success of post–World War II Chinese immigrants in the United States, and this type of educational disadvantage explains the comparative lack of success of Vietnamese immigrants.61

Invariably, the explanation for immigrant participation and success in small business activity is a story of preexisting material assets—tools, machinery, facilities, technological equipment, furniture—that facilitate such engagement. A 2004 newspaper article extolled the business acumen of two Brazilian immigrants, Raquel Siqueira and Rosana Silva, who had established a thriving cheese-flavored-pastry distributorship in Durham, North Carolina. Almost as an afterthought, the reporter revealed that Siqueira and her original partner, Ana Borges, managed to start the enterprise despite having no credit history in the United States by leveraging $300,000 they held in personal savings. To jump-start their production, they used their capital and connections to acquire equipment in Brazil and renovate a portion of a building in their adopted hometown that had been boarded up for twenty years. Moreover, the reporter implies the partners still possessed additional resources—their expenditures had not drained their personal savings in the process.62

Land also can be a preexisting material asset that can serve as a springboard to greater comparative prosperity after arrival in the United States. For example, black West Indian immigrants have come disproportionately from landowning families in their home country. Legal scholar Eleanor Marie Brown’s observation that a paradoxical effect of restrictive U.S. immigration policy toward the Caribbean countries “may have [led immigration officials to have] inadvertently selected for propertied ‘types,’ that is, more elite Blacks” is indicative of the lateral mobility phenomenon.63

Their prior position as landowners in their home countries leads Brown to characterize black West Indian immigrants metaphorically as “the blacks who got their forty acres.” Access to grants of land dating from slavery times gave them the intergenerational resources necessary for entry into home ownership and entrepreneurship in the United States. She concludes, “Although this group obtained their property prior to migrating to the United States, . . . this property provided a base for later business success once this population was in the United States.”64

Since West Indian immigrants appear to do better economically than black descendants of those enslaved in the United States, and since both groups are phenotypically black, the reasoning runs, oppression and discrimination cannot explain native blacks’ failure to advance. In addition to Brown’s evidence on their wealth position before entering the United States, sociologist Mosi Ifatunji has shown that although there is some evidence of a West Indian immigrant advantage in outcomes, they, too, lag far behind whites. Moreover, he contends these intrablack differences in outcomes are, again, explained best by the selectivity of immigration and, intriguingly, whites’ prejudicial favoritism toward West Indian over native blacks.65

While some aspects of the country’s voluntary immigrant experience bear a resemblance to “rags to riches” stories, the position of black Americans is completely antithetical to the American Dream myth. Descended largely from enslaved Africans who were forced to migrate to the United States and labor as human chattel, this group’s history is dissimilar from essentially every other American ethnic group’s. Separated from one’s family, sold and exported to the Americas, subjected to hard work without pay under the constant threat of violence, enduring Jim Crow laws and white marauders, and experiencing ongoing discrimination in both the public and private sectors—these experiences bear no resemblance to the ideals of the American Dream.

Nevertheless, disciples of the immigrant myth insist the experiences of black Americans also meet this one-size-fits-all-ethnic-groups mold. For example, they frequently assert that black Americans have achieved substantial social progress since the end of legalized segregation in the United States. These disciples contend that any remaining racial inequalities are a consequence of ongoing racial disparities in the quality of schooling. For them, discrimination driven by racism, despite copious data evidence to the contrary, is a thing of the past.66

Thus, it is misleading to depict as synonymous the experience of ethnic immigrants or immigrants of color and African Americans taken collectively (or Native Americans, for that matter). It would be more apt to compare voluntary immigrants to the United States and African Americans who have chosen to move to other parts of the world, the expatriate black American population. As our research has shown, successful immigrant groups generally have a history of prior success in their countries of origin—whether it be in the form of accumulation of financial wealth, accumulation of educational credentials, or both. These resource advantages are then actualized on the American stage where they often produce even greater financial wealth and a social status niche comparable, in a relative sense, to the one held at some recent stage in the country of origin.

Before the onset of the Great Recession in 2008, the number of Americans living in poverty had fallen for all groups, beginning in the 1960s when the War on Poverty was inaugurated by President Lyndon B. Johnson. But when one considers the relative economic position of blacks vis-à-vis whites over the past fifty years, once more, the persistent economic disparities are stark. The proportion of blacks living in poverty from 1959—the first time data was collected—to the present, has stubbornly remained three times that of whites.

The implications for black well-being are critical. In 1959, the poverty rate for white families was 18.1 percent, compared with 56.2 percent for blacks. Expressed in a different way, less than one-fifth of whites lived in poverty in 1959, while over half of blacks were impoverished. Ten years later, the white poverty rate had dropped to 9.5 percent, and the black poverty rate had fallen roughly in lockstep to 31.1 percent. By 2000, the black poverty rate had dropped to 22.1 percent, while the white poverty rate was 7.5 percent, maintaining the gap. This peculiar consistency in the black-white poverty gap was evident even in 2010, when the Great Recession was in full swing; the white poverty rate had risen to 9.9 percent, compared with 27.4 percent for blacks, sustaining an approximate three-to-one black-white poverty rate ratio.67

The higher black poverty rate is attributable to two factors: blacks are twice as likely to be unemployed as whites, and blacks with jobs tend to receive lower earnings than whites. Discrimination persists and is a major cause of the gaps in employment and earnings. Sociologist Devah Pager’s landmark field experiments in Milwaukee and New York City demonstrate one aspect of the problem. In a disturbing study involving black and white men of similar ages with similar educational attainment, Pager discovered that white male applicants with felony convictions were more likely to receive callbacks for job interviews and job offers than black men without a criminal record.68

In another investigation, economists Marianne Bertrand and Sendhil Mullainathan crafted letters of interest describing the qualifications and employment histories of fictional applicants and submitted them to potential employers who had posted job announcements. Who got called in for interviews? The results of these correspondence tests are also disturbing. Applicants with “black-sounding” names were less likely to be asked to come for job interviews than applicants with “white-sounding” names. And even when Bertrand and Mullainathan enhanced the resumes associated with black-sounding names so that they were stronger than the white resumes, whites still held an advantage in job callbacks.69

Another study demonstrated that when blacks’ and Asians’ resumes are stripped of evidence of their racial or ethnic background, the candidates actually have greater odds of being invited for interviews. This was just as true for applications to firms that advertised their commitment to diversity as for those that did not.70 Of course, improved odds of reaching the interview stage do not mean that the racial gap in hiring gets closed afterward. A candidate’s racial identity typically becomes obvious when they enter the room for the interview.

Furthermore, researchers at the Center for Economic and Policy Research found that there are severe racial employment gaps at the upper end of the educational distribution. In a 2014 study, Janelle Jones and John Schmitt reported that blacks with engineering degrees have much higher unemployment rates than whites with similar degrees.71

The import of their finding can be challenged by the possibility that blacks’ and whites’ engineering degrees may not have been obtained from comparable schools. But a Bloomberg study on MBA recipients provides precisely that kind of evidence. The Bloomberg study reveals that blacks receiving MBAs from Harvard Business School between 2007 and 2009 started their careers earning about $5,000 less than their white peers with degrees from the same program. But by 2015 the racial pay gap for the Harvard MBA recipients had ballooned to a shocking $100,000 annually!72

S. Michael Gaddis’s field experiment is another names study, with false profiles submitted as applications for 1,000 positions advertised by employers. Gaddis paired black-sounding-named applicants whose degrees supposedly were from Harvard, Stanford, and Duke against white-sounding-named applicants whose degrees were from the University of Massachusetts at Amherst, the University of California at Riverside, and the University of North Carolina at Chapel Hill, respectively. He found that the applicants with black-sounding names with degrees from the higher-cachet institutions were no more likely to receive favorable responses than applicants with the white-sounding names whose degrees were from the less selective institutions.73

Perversely, discrimination in the job market intensifies as blacks become more credentialed. Jones and Schmitt, Gaddis, and reporter Natalie Kitroeff all found that greater educational attainment does not insulate blacks from discrimination—quite the opposite. No matter how much education blacks acquire in quantity or quality, potential employers will not evaluate their credentials and experience on equal footing with those of whites; indeed, the discriminatory differentials rise as blacks attain higher levels of education.74

Many employers justify paying lower wages to blacks because they believe blacks are fundamentally different from whites in ways that affect their ability to perform on the job. In 2009, William Julius Wilson, one of the nation’s most distinguished sociologists, offered an explanation for the racial gap in male youth unemployment by asserting that young black men, sixteen to twenty-four years of age, lacked the “soft skills” that would enable them to be employed at the same rate as their white peers. Wilson concluded that 52 percent of white males possessed “soft skills,” but only 30 percent of black males had attained them, hence their lower representation in service-sector jobs.75 Soft skills are generally thought to include a range of competencies that typically are not taught formally. They comprise the ability to be punctual, be cordial with clients or customers, and communicate easily with coworkers and supervisors.

Wilson’s claim is incorrect on two counts: there is no substantive evidence that, after controlling for their family’s socioeconomic status, young black men are more devoid of soft skills than young white men, and furthermore, when they are hired, they do, in fact, land service-industry jobs that frequently require “soft skills.” In fact, upon examining the data it is apparent that the majority of the country’s nonprofessional black men between the ages of sixteen and twenty-four holding jobs are crowded into the low-paying service-industry sector. They typically are excluded from higher-paying employment that does not require “soft skills,” such as in the construction sector.76

Indeed, young black males are disproportionately confined to low-paying jobs, regardless of whether those jobs require “soft” or “hard” skills. The key divide dictating young black male and young white male employment patterns is not determined by the possession of soft skills versus hard skills; it is determined by differential access to low-paying versus high-paying jobs.77

“We’re talking about an economic system that is shot through with discrimination against black people that denies them opportunity to participate fully in this economy,” Bernard E. Anderson, former assistant secretary of labor, told participants at the Fourth Annual Black Economic Summit. “And until we attack that head on, we are going to continue to have racial inequality.”78

Today, black-white racial disparities are real, extensive, and quantifiable. They are attributable to the persistence of racism and discrimination in the United States. The current condition of black Americans is a tragic testament to the nation’s brutal racial history. The aim of a substantive program of reparations is to produce a race-fair America instead of an America that is unable to acknowledge and confront persistent racial inequality.


Part 2


3: Who Reaped the Fruits of Slavery?


Slavery has long been identified in the national consciousness as a Southern institution. The time to bury that myth is overdue. Slavery is a story about America, all of America. The nation’s wealth, from the very beginning, depended upon the exploitation of black people on three continents. —Evelyn Brooks Higginbotham, Foreword to Complicity, 2005

As much as it is linked to the barbaric system of slave labor that raised it, cotton created New York. —Anne Farrow, Joel Lang, and Jenifer Frank, Complicity, 2005

New England was not a slave society. On the eve of the Revolution, blacks constituted less than 4 percent of the population in Massachusetts and Connecticut, and many of them were free. But it was slavery, nevertheless, that made the commercial economy of eighteenth-century New England possible and that drove it forward. . . . The dynamic element in the region’s economy was the profits from the Atlantic trade, and they rested almost entirely, directly or indirectly, on the flow of New England’s products to the slave plantations, and the sugar and tobacco industries that they serviced. The export of fish, timber, agricultural products, and cattle and horses on which the New England merchants’ profits mainly depended reached markets primarily in the West Indies and secondarily in the plantation world of the mainland South. Without the sugar and tobacco industries, based on slave labor, and without the growth of the slave trade, there would not have been markets anywhere nearly sufficient to create the returns that made possible the purchase of European goods, the extended credit, and the leisured life that New Englanders enjoyed. Slavery was the ultimate source of the commercial economy of eighteenth-century New England. Only a few of New England’s merchants actually engaged in the slave trade, but all of them profited by it, lived off it. —Bernard Bailyn, “Slavery and Population Growth in Colonial New England,” 2000



 

This chapter is devoted to an analysis of how white Americans benefited from unmerited privileges that flowed from the institution of slavery, particularly the impact on the development of the American economy. The accumulation of wealth among white Americans during this period—elites and non-elites alike—together with a panoply of entitlements still present today, figures into the reparations calculation.

In their important and accessibly written book, Complicity: How the North Promoted, Prolonged, and Profited from Slavery, Anne Farrow, Joel Lang, and Jenifer Frank trace the evolution of the trade in Africans from 1641, when the Massachusetts Bay Colony legally recognized the institution. Though most Americans associate slavery only with the southern states of the United States, or the eventual Confederate States of America, Massachusetts was the first North American colony to give legal sanction to servitude.1 While there were some who warned against the evils of slavery, the profits the institution promised those who invested in its promulgation, together with the privileges and pampered lives it made possible, were often too alluring to refuse.

From the docks of Providence, Rhode Island, and Boston and Salem, Massachusetts, a round robin of outgoing ships carrying dairy products, fish, and rum followed vessels unloading slaves, sugar, and molasses.2 Providing provisions for these slaves and for the vast plantations in the U.S. South, the Caribbean, and South America required the efforts of staggering numbers of financiers, merchants, shippers, insurers, real estate brokers, auctioneers, and laborers.

Newspapers like the Hartford Courant, which dates from 1764, profited from the sale of advertisements supporting the sale and capture of slaves and notices for slave-ship crews, the provisioning of slave ships and plantations, and the sale of slave-made goods. Railroad companies and sloop, brigantine, schooner, and steamboat owners manufactured specially outfitted vehicles for slave transport.3 Aetna, the “nation’s largest health insurer” as of 2000, and New York Life, the “nation’s third oldest insurance company,” are just two of a host of insurance firms that provided coverage for slave ships and their cargoes.4

At least 5,000 slaves were insured in Connecticut in 1790—when more than half of the state’s well-heeled institutions enslaved at least one African. And there were agricultural enterprises throughout Connecticut—generally referred to as “farms”—whose scale and number of unfree personnel would have marked them as “plantations” had they been established in the American South, the Caribbean, or South America.5

Slave-grown cotton was the national currency that seeded the growth of several American cities before the Civil War. Between 1821 and 1860, New York City, a major importer of cotton, became the nation’s and the world’s largest commercial and financial center. In Chester Himes’s Cotton Comes to Harlem, a satirical novel in his detective (“domestic”) series, a bale of cotton in New York City is treated as an anomaly.6 But there is a very profound sense that the cotton trade made New York City and New York City made the cotton trade.

New York City and southern cotton were a matched pair, sewn together by financial rewards and economic expansion. By the eve of the war, hundreds of businesses in New York, and countless more throughout the North, were connected to, and dependent on, cotton. As New York became the fulcrum of the U.S. cotton trade, merchants, shippers, auctioneers, bankers, brokers, insurers, and thousands of others were drawn to the burgeoning urban center. They packed lower Manhattan, turning it into the nation’s emporium, in which products from all over the world were traded. Before the Civil War, the city’s fortunes and its economic development were considered by many to be inseparable from those of the cotton-producing states.7

In 1861, the city’s mayor, Fernando Wood, stunned his constituents when he tapped into the darkling mood and proposed that New York City independently secede from the Union. His speech, given before the New York Common Council, prompted outrage and cries of absurdity. Indeed, Wood’s address was precipitated by the long-held close connection the city’s tony elite had to the cotton sector. Farrow, Lang, and Frank observe:


Although many of the city’s intelligentsia rolled their eyes, and the mayor was slammed in much of the New York press, Wood’s proposal made a certain kind of sense. The mayor was reacting to tensions in Albany, but there was far more behind his secession proposal, particularly if one understood that the lifeblood of New York City’s economy was cotton. And cotton was the product most closely identified with the South and its defining system of labor: the slavery of millions of people of African descent.

Slave-grown cotton is, in great measure, the root of New York’s wealth. Forty years before Fernando Wood suggested that New York join with the South and exit the Union, cotton had already become the nation’s foremost exported product. And in the four intervening decades New York had become a commercial and financial behemoth dwarfing any other U.S. city and most others in the world. Cotton was more than just a profitable crop. It was the national currency, the product most responsible for America’s explosive growth in the decades before the Civil War.8



Lehman Brothers, widely viewed as one of the nation’s most powerful investment banks, filed for bankruptcy in 2008. It collapsed under the stress of the mortgage lending crisis, but Lehman began in 1850 as a cotton brokerage in Montgomery, Alabama. It served as the state of Alabama’s fiscal agent at one point and was designated to “service the state’s debts, interest payments, and other obligations.”9

The company’s founder, Henry Lehman, immigrated from Rimpar, Bavaria (now Germany), to Montgomery in 1844 and set up a modest shop selling groceries, dry goods, and utensils to area cotton farmers. Buoyed by strong sales, he was joined by his brothers, Emanuel and Mayer, in 1850, and together, they went into the commodities brokerage business, constructed a cotton storage warehouse, and became the area’s largest buyers and sellers of cotton. They then phased out their general merchandising enterprises.

Like all southern financial institutions, Lehman Brothers struggled during the Civil War, and as Reconstruction unfolded, family members focused on relocating their operations to New York City. However, cotton continued to trump all domestic trades, and in 1870 the Lehman brothers spearheaded the formation of the New York Cotton Exchange, the first commodities futures trading venture. Mayer Lehman was appointed to its first board of directors.

The extent to which the fortunes of the great New York tycoons of the nineteenth century bore linkages to slavery and the slave trade is impressive. Junius Spencer Morgan, father of J. Pierpont Morgan, had his son study the cotton trade in the South at the start of his business career. “Morgan Sr., a Massachusetts native who became a major banker and cotton broker in London, understood that knowledge of the cotton trade was essential to prospering in the commercial world in the 1850s.”10

Real estate and shipping magnate John Jacob Astor made his fortune in furs, the Chinese opium trade, and the transportation of cotton to global ports. Jeweler Charles Lewis Tiffany opened the iconic flagship Tiffany’s shop on New York City’s Broadway Street in 1837 with capital from his father, Comfort Tiffany, whose own fortune had been derived from the operation of a cotton manufacturing company in what would become Danielsonville, Connecticut. Archibald Gracie Jr., the son of the eponymous Scottish international shipper of Gracie Mansion fame, left New York City to become a cotton broker in Mobile, Alabama.11

While the campaign to transform the economy of New England and New York using the slave trade and slavery was under way, a similar offensive was taking place across the South. The slave trade and slavery laid the economic foundation for what is now one of the richest countries in the world.

All those who subsequently migrated to the United States have moved to a country whose contemporary promise of opportunity is anchored in its history of exploitation of black lives. The slave trade and slavery extended their tendrils into every fissure of the American economy, producing a hothouse effect that created vast national wealth. America’s economic success was built by the unrelenting enslavement of black people. One can hypothesize a counterfactual chain of events where American economic growth took place without slavery, but this is the actual way in which it all began.12

Throughout New England, shipyards emerged to build the vessels that would become the oceangoing prisons for African slaves, equipped with cannons, muskets, guns, iron chains, shackles, and water tanks. Before the American Revolution, Aaron Lopez, a Portuguese Sephardic Jew living in Newport, Rhode Island, and one of the wealthiest men in British America, earned the sobriquet “merchant of the first eminence” after he built a vertically integrated conglomerate anchored in the trade in enslaved Africans.

Lopez manufactured ships, barrels, bottles, clothing, and textiles, and he owned a rum distillery. He and his father-in-law, the “supremely honorable” businessman Jacob Rodriguez de Rivera, were among the partners in the candle manufacturing concern United Company of Spermaceti Chandlers, one of the country’s first cartels. Their donations of lumber and other gifts to the College in the English Colony of Rhode Island and Providence Plantations (present-day Brown University), and those of other members of their religious and business community, led the trustees to open enrollment to Jews.13

Capt. James DeWolf and John Brown I, who were from Bristol and Providence, Rhode Island, respectively, were the country’s “most audacious” traders who dealt in enslaved black bodies, molasses, and rum and were also the most active and aggressive. The DeWolf family’s involvement in the lucrative market in abducted black men, women, and children is documented in two sources produced by DeWolf descendants: the documentary film Traces of the Trade: A Story from the Deep North, produced and directed by Katrina Browne, and the book Inheriting the Trade: A Northern Family Confronts Its Legacy as the Largest Slave Trading Dynasty in U.S. History, written by Browne’s cousin Thomas Norman DeWolf.14

Farrow, Lang, and Frank estimate that in the 100 years before the sale of black human beings was banned, Rhode Island’s slavers launched at least 934 voyages and captured and transported a minimum of 106,000 Africans to the Americas.15 Beginning in 1769, with the first of 108 documented expeditions to the continent piloted by captains and crews throughout New England, the DeWolf family alone “transport[ed] more than 12,000 enslaved Africans across the Middle Passage” to plantations and slave markets in the United States and Cuba.16

Both enslavers established family dynasties, with John Brown I sharing his enterprise with his three brothers. DeWolf, who helmed a firm that included his seven brothers, had the distinction at one point of being considered the wealthiest person in the American colonies.17 The first two men alleged to be the richest in the land accumulated their great fortunes from the capture, kidnapping, and compelled labor of black people.

After 1808, when the law abolishing the importation of enslaved people— but not the right to slave owning—was passed, buying and selling black bodies violently imported from abroad simply went underground. By then an elected national official, “U.S. Senator James DeWolf . . . curried favor with President Thomas Jefferson to continue the trade after it was outlawed.” The DeWolf family’s own research reveals that by 1812 their ancestors owned more ships than the U.S. Navy and conducted their perilous “illegal voyages” to import black bodies from the African continent “most likely until 1820.”18

Decades before the Civil War, New York City’s seaport was the “hub of an enormously lucrative illegal slave trade.” Scholars estimate that during the illegal trade’s peak years, 1859 and 1860, at least two ships designed to transport enslaved Africans—each built to hold between 600 and 1,000 captives—left lower Manhattan every month.19

Historian Bernard Bailyn affirms that feeding and clothing the millions of enslaved blacks working the sugar plantations throughout the Americas was big business, and the income from these enterprises enriched New England and the mid-Atlantic region.20 Cotton grown by black abductees made the expansion of the area’s textile industry possible—some 470 mills were in operation by 1860.21

The New York City clothier Brooks Brothers produced “plantation clothing” for slave owners and slave traders preparing the many “head of slaves” in their possession for sale. Brooks Brothers also produced coarse calicos and other rough clothing for the planters’ “servants.”22

From the antebellum period to the start of the twentieth century, two Connecticut towns, Deep River and Essex, became the international epicenter for ivory production, the “plunder for pianos.” The towns milled thousands of tons of elephant tusks acquired by the enslavement or death of an estimated 1 million Africans.23

During the decades of the 1830s and 1840s, New England mills processed in excess of 100 million pounds of cotton grown in the South. By 1860, ten major cotton-producing states in the South—home to 2.3 million enslaved Africans living on 75,000 cotton plantations—produced “66 percent of the world’s cotton, and raw cotton accounted for more than half of all U.S. exports.”24

Great Britain, France, the Netherlands, Switzerland, Germany, Russia, Italy, Spain, and Belgium were all dependent on U.S. slave–grown cotton by the end of the eighteenth century. The British West Indies trade, driven by sugar grown by enslaved people in the Caribbean, also was a significant spur for New England merchants. By 1776, at the time of the American Revolution, it is estimated that 80 percent of the provisions exported overseas from New England went to the British West Indies.25

The reliance of the Caribbean islands on northern products—flour, dried fish, corn, potatoes, onions, apples, cattle, and horses—was so great that when trade was interrupted during the Revolutionary War, famine ensued in the sugar islands. In Jamaica alone, approximately 15,000 enslaved persons died from starvation between 1780 and 1787.26 Even by 1800, Wethersfield, Connecticut, was exporting most of its 100,000 five-pound ropes of onions to the British West Indies.27

Cane sugar was transformed into molasses in the islands and then exported to the North. By 1770, the colonies of Massachusetts and Rhode Island were receiving 3.5 million gallons of molasses. These imports were converted into 2.8 million gallons of rum. While most was consumed by the Yankees themselves, large volumes were exported to other sites in North America and to the African continent to procure more slaves.28 “When the Newport trade first reached a peak just before the Revolution, its vessels were carrying 200,000 gallons a year to Africa, where ship captains bartered for slaves by the barrel. An African man in his prime could be bought for about 150 gallons.”29

The reach of slavery was far from contained in the American South, and the economic effects of slavery were far from limited to the South. The destruction of African families and clans was a key element in the wealth equation for America.30 Black lives were the price paid to lay the foundation upon which this nation was built.31

From their very beginnings, America’s greatest universities also were connected closely to slavery and the slave trade. Craig Steven Wilder’s major study of America’s earliest universities and their relationship to slavery, Ebony and Ivy, describes “American slavery and the slave trade” as “subsidiz[ing]” both Harvard College and the Massachusetts Bay Colony.32 The College of William and Mary, receiving its royal charter in the colony of Virginia in 1693, initially was financed by drawing on profits from slave labor deployed in growing tobacco.33

The College in the English Colony of Rhode Island and Providence Plantations took its new name, Brown University, after Nicholas Brown made a major gift to the institution in 1804. Collectively, the Brown family already had developed a deep involvement with the university both as donors and as governors of the institution.34 The Browns were members of the Newport and Providence merchant elite who trafficked heavily in the interlocking trade in slaves, molasses, and rum.35 As Lorenzo Johnston Greene observed, “The trade was one of the foundations of New England’s economic structure; it created a wealthy class of slave-trading merchants, while the profits derived from this commerce stimulated cultural development and philanthropy.”36 One of the key outlets for the merchant class’s philanthropic contributions was support for the fledgling American universities.

Seeking students who could meet full expenses of tuition and fees, the early American universities forged relationships with West Indian and southern planters, encouraging them to send their sons to Harvard College, the College of New Jersey (now Princeton University), Dartmouth College, and King’s College (now Columbia University), instead of universities in Britain.

The pursuit of wealthy students requiring no financial assistance bears a strong resemblance to contemporary recruitment practices at many colleges and universities. In addition to recruiting students whose parents’ fortunes were based on slavery and the slave trade, King’s College’s leadership committed itself to active fund-raising efforts, making direct solicitations to West Indian planters.37 Yale’s trustees undertook a similar effort.38

The College of Philadelphia (now the University of Pennsylvania) made a special attempt to raise funds in South Carolina. Wilder writes, “Struggling to meet their debts, the board of the College of Philadelphia directed Provost William Smith to appeal to the wealthier residents of South Carolina, where the school, particularly through its medical program, had social connections.”39

Here, again, was a West Indies connection. When Barbados, Great Britain’s first successful “experimental tropical agricultural export colony,” was settled in 1627, the Anglican Church, the official religion of England, was also established. More than 7,000 Irish indentures were brought in to cultivate sugar initially, working alongside a largely decimated population of enslaved indigenous American Indians, making Barbados the site of the “largest white population of any English colonies in the Americas.” The sugar capital became the “springboard for English colonization in the Americas, playing a leading role in the settlement of Jamaica and the Carolinas” through the first quarter of the eighteenth century.40

However, by 1684, when the Barbadian population had increased more than thirty-five-fold, unfree Africans comprised more than 60 percent of the inhabitants.41 Smith, the College of Philadelphia provost, “was an Anglican priest and, because of the Barbados migration, Anglicans had come to power in South Carolina.”42 These efforts appear to have had a significant payoff. Smith came back to Philadelphia in 1772 with £1,000 in commitments, and thereafter, “Professor John Morgan, a member of the first undergraduate class and a founder of the medical school . . . secured £6000 in one trip.”43

Princeton’s linkages to the southern slaveholding class run deep.44 The College of New Jersey’s president in the late eighteenth century, Presbyterian minister John Witherspoon, had influential and affluent relatives in South Carolina:


The Witherspoons of Society Hill [South Carolina] were part of President John Witherspoon’s family web. . . . It was the Witherspoons who helped bring Presbyterianism to Carolina. . . . Gavin Witherspoon’s sons became legislators and his grandsons matriculated at South Carolina College (University of South Carolina). There were more than a hundred thousand enslaved people in the Tidewater region. The Witherspoons acquired numerous plantations and significant wealth, and some later fought and died for the Confederacy. Grandson John Dick Witherspoon and his wife, Elizabeth “Betsey” Boykin Witherspoon, had owned as many as five hundred black people.45



John Knox Witherspoon, the only college president and clergyman who was a signatory of the Declaration of Independence, was a slave owner himself, as were many of his cosigners on the document. Indeed, the first eight presidents of the College of New Jersey were slave owners.46 Witherspoon’s immediate descendants were tightly interlocked with slave ownership, related enterprises, and the further development of America’s universities.

When John Knox Witherspoon’s son David died, David’s human property and land were passed on to his children. In his will, the younger Witherspoon also stipulated that three of the captives be leased out and that the income from their labors be used to pay the tuition and fees for his son John to attend Princeton. In fact, John Witherspoon enrolled at the University of North Carolina and became a physician. He and his wife, Susan Davis Kollock, “a distant cousin,” lived in Charleston, South Carolina. Their “daughter Frances married physician, historian, and legislator Dr. David Ramsey (Ramsay),” also of Charleston, a graduate of the College of New Jersey and a delegate from South Carolina to the First Continental Congress.47

Ramsay, leader of the Medical Society of South Carolina, was instrumental in reopening the foreign importation of slaves into South Carolina by urging relaxation of yellow fever quarantine laws.48 South Carolina had closed its ports to the overseas slave trade in 1792 due to fear of slave revolts, disease, and other financial considerations.49 With Ramsay and the Medical Society of South Carolina arguing that there was insufficient danger from the importation of slaves to generate new epidemics, renewal of the trade became a live option.

During the five-year period that preceded the cessation of the legal overseas slave trade in 1808, at least 40,000 enslaved persons were imported to South Carolina, more than 10 percent of all enslaved persons brought to North America between 1525 and 1866. The United States’ acquisition of vast land to the west of the thirteen original colonies, under the terms of the Louisiana Purchase, may have produced the pecuniary incentive for South Carolina to reintroduce the slave trade.50 Ramsay’s enthusiasm about the economic opportunities posed by the new frontier was explicit.51

Some universities managed to establish fiscal stability by engaging in the direct buying and selling of enslaved blacks. In 1838, Georgetown University avoided bankruptcy by selling 272 persons owned by the Jesuit priests who were seeking to secure the institution’s survival.52 Ironically, that was the same year in which the abolition movement had attained sufficient gravitas for the radical activist Angelina Grimké to declare, “We Abolition Women are turning the world upside down.”53 Today, Georgetown University’s students have voted to add $54.40 to their annual fees to support a fund to assist descendants of enslaved persons.54

In addition to slave owning being the norm among early faculty members at Yale, the 1732 gift to the institution from George Berkeley of Whitehall, his Newport, Rhode Island, plantation, enabled the college to inaugurate a fellowship in his name. Among the beneficiaries of Berkeley’s largesse were Eleazar Wheelock, founder of Dartmouth College, and several other college presidents.55

In the early part of the nineteenth century, Washington College’s administrators hired out slaves owned by the institution as a source of revenue.56 The use of enslaved laborers as “servants” for both faculty and students at Queens College (now Rutgers University) was commonplace across the early American universities.57

The University of North Carolina at Chapel Hill, founded in 1789, was the product of efforts of Presbyterian slaveholders and missionaries to build the first public university. The connection to the older northern universities was direct. One of the university’s first presidents, Joseph Caldwell, was an alumnus of the College of New Jersey. The first professor at the University of North Carolina, David Ker, stayed only one year in that position before moving to Mississippi to run a cotton plantation.58

Major slaveholders in the state were the institution’s trustees: “Members of the Board of Trustees were among the largest slave owners in the state. Representative of this group were Benjamin Smith with 221 slaves, Willie Jones with 120, Samuel Johnston with 96, Stephen Cabarrus with 73, and Richard Dobbs Spaight with 71. Of these men, Smith, Johnston, and Spaight served as governors of North Carolina; Cabarrus was Speaker of the General Assembly; and Jones was president of the North Carolina Committee of Safety in 1776 and first Governor ex officio of the new state.”59

At least thirty of the university’s first forty trustees were slave owners.60 Major slaveholders in the Chapel Hill area donated the land for the college. Among these were John Hogan, who gave 200 acres and received the contract to have his enslaved black workers produce the bricks for the first building, Old East, and Christopher “Old Kit” Barbee, who gave 211 acres in 1792. By 1778, Barbee owned more than 2,000 acres, including 800 acres he had received as the first of three grants from the state.61 In a sense, his donation merely returned to the state a small share of what he had been given.

Benjamin Smith had been given 20,000 acres of land to the west—acreage that had been appropriated from the Chickasaw Indians—for his service as a colonel during the Revolutionary War. His transfer of ownership to the fledgling university in 1789 constituted a property grant of land that he himself had received without paying a single dollar.62 A significant portion of the University of North Carolina’s pre–Civil War revenue was attributed to sale of the land in Tennessee that Smith had donated to the university.63

The late historian John Chapman confirmed that enslaved blacks cleared the land and built the physical structure for the new public institution:


In the summer of 1793, seventeen years after American revolutionaries declared, “all men are created equal,” slaves began clearing land to build the first public university in the new nation. Black workers labored through the summer heat to clear a main street for the village of Chapel Hill and to construct the foundations of Old East, the first building at the University of North Carolina. While building contractors during this era were seldom wealthy enough to purchase many slaves, they often rented slaves or found other ways to benefit from slave labor. As architectural historian Catherine W. Bishir noted, “One practice was for a slave owner to furnish laborers to a builder in exchange for a share of the profits. James Patterson, a Chatham County builder, joined with two local slave owners, Patrick St. Lawrence and George Lucas, to erect the first major structure at the new University of North Carolina in 1793.”64



South Carolina College (now the University of South Carolina) shares a similar history of intense reliance on enslaved laborers at its inception: The campus we experience today would not exist without the labor of slaves, who both built and maintained it. Official records only credit the white builder or contractor in charge of the project, but these men owned and frequently hired slaves with building skills to carry out their projects. These contractors, who were responsible for providing all of their own materials, often purchased bricks from Columbia brick makers. Slaves owned and hired by brickyards performed the work of making bricks by hand, not only to be used at the college, but also for construction of structures all over the relatively young city.65

In addition to building the first structures on the campus, enslaved blacks played a critical role in maintaining the college’s operations: “[Slaves] also performed daily maintenance work by building fences and making repairs, as well as domestic tasks like cooking and tending gardens. Professors were provided with outbuildings in which to house their personal slaves, and although students were forbidden from bringing slaves to campus, hired-out or college-owned slaves cleaned student living quarters and served their meals. Slaves even played a role in the college’s educational mission by cleaning library books and taking care of laboratory equipment.”66

It is uncanny how closely Chapman’s description of the conditions that prevailed at the University of North Carolina mirrored those at South Carolina College:


In Chapel Hill, large numbers of slaves serviced the needs of the young men from wealthy families who attended the university, freeing them to pursue their studies or their leisure. Slave laborers liberated the professors from mundane chores and enabled them to lead lives devoted to intellectual pursuits, participate in town affairs, and spend more time with their families and their students. Slave cooks, nurses, housekeepers, and washerwomen relieved the normal drudgery of women’s work for the wives of professors, merchants, and professionals. Without the unpaid labor of slaves, such elite lifestyles would have been far more costly to maintain. Thus, slave labor provided a direct financial subsidy to the university.67



The faculty and administrators of South Carolina College also were implicated deeply in the slave system. Francis Lieber, a German-born polymath, legal scholar, and political philosopher, was a professor of history and political economy from 1835 to 1856. Unlike many of his colleagues, Lieber believed that abolition was the moral course, but he tried to hide his beliefs out of fear that he would lose his position or even his life.

During his tenure at South Carolina College, the embattled academic hired an enslaved fourteen-year-old, “Tom, as we call him,” into “service” for $4.50 a month, presumably to mask his antislavery sentiments. When other faculty and the trustees learned about Lieber’s beliefs, “he was denied the college presidency, [for] which he was the obvious choice, and was forced to resign in 1856.”68

James Henley Thornwell, a graduate of the college, served both as a professor and as president of the school in the early 1850s. A slave owner, and an ardent advocate of slavery from his pulpit as a Presbyterian minister, Thornwell supported secession and war.69

Brothers John and Joseph LeConte were physicians, scientists, and slave owners. The elder brother, John, anticipated that a major university would be inaugurated under the Confederacy “where his work would flourish.” When the Union army entered Columbia, South Carolina, he and his family left the city with more than twenty slaves. The two brothers landed on their feet after the war. In 1869, both moved to California to join the faculty at the new university in Berkeley.70

Thomas Cooper, originally from England, the second president of the college in the interval of 1820–34, was an abolitionist as a youth. Nevertheless, he reversed his position when he moved to South Carolina. The convert became more devout than those raised in the proslavery faith. Not only did he silence all opposition to slavery at South Carolina College, but he also bought slaves and outlined the case in favor of slavery in two 1826 pamphlets, On the Constitution and Lectures.71

Cooper’s brief in support of slavery was far from unusual for scholars at both southern and northern universities. Indeed, one of the most potent activities among America’s professoriate was crafting the ideological case for slavery as a beneficial system of social stratification. Establishing black inferiority and proclaiming slavery as an appropriate school for civilization or an essential mechanism of behavioral control for alleged black barbarism was a major academic enterprise. For example, the notion that blacks had the smallest cranial capacity of any “racial” group and therefore were cognitively inferior was a product of both northern and southern scholarship.72

And, indeed, these were not innocent or idle inquiries. The case for the physical and mental inferiority of blacks made its way directly into several court cases and into the larger arena of national policy making. And there were professional advantages to mounting the case for slavery; for example, a contributing factor to slaveholder Thomas Dew’s appointment as president of the College of William and Mary was his strident defense of slavery following the Nat Turner Rebellion in Virginia.73 Dew had boasted that “Virginia is in fact a negro raising state for other states,” producing “enough for her own supply and six thousand for sale.”74

While the toil of enslaved blacks and the profits from their unpaid labor were essential to the development of American universities, those same universities did not admit the sons and daughters of the freedmen through their doors as students after emancipation. An all too brief exception occurred in South Carolina during the Reconstruction era.

South Carolina’s Reconstruction legislature moved aggressively to desegregate higher education in the state, and by 1876, the student body at the College of South Carolina was predominantly black. Segregationist faculty members angrily left the college when black students were admitted, making it possible for the Radical Republicans to reconfigure the school’s faculty. At one point, Richard Greener, recognized as the first black graduate of Harvard University, was offered chair of Mental and Moral Philosophy, Sacred Literature, and Evidences of Christianity. But in 1877, with the “redemptionists” in control of the state’s general assembly, white supremacist governor Wade Hampton closed the university, only to reopen it under its original status as an all-white institution. Thereafter, the University of South Carolina did not, knowingly, admit black students until 1963.75

Enslaved blacks played a critical role in building the American railway system, whether they were the direct human property of the railroad companies or “hired” (rented) from their owners. Theodore Kornweibel Jr. reports:


In 1859, one-third of all southern lines employed 100 or more slaves, ranging from 1,200 at work building the Atlantic & Gulf Railroad in Georgia, to 500 building the Vicksburg, Shreveport & Texas Railroad, to 400 or more toiling on 7 other lines. In contrast, [by 1859] no single plantation was home to as many as 1,200 slaves, and 400 bondsmen were to be found on only a very few large estates. Perhaps the largest single concentration of enslaved railroaders was the 1,493 men and 425 boys at work constructing the North Carolina Railroad in 1852.76 . . .

Whether for construction and maintenance, or sometimes operations, southern railroads could not do without enslaved black labor.77



Sometimes owners actually were reluctant to hire out their enslaved laborers because of the extreme danger associated with rail construction and train operations; if they did so, they often would take out insurance policies on their property, or they would structure contracts that precluded their property from working on the riskiest tasks. Of course, those contractual provisions were not always obeyed, leading contractors and slave owners to the courtroom.78

Racial stratification operated in the rail system with enslaved blacks—and subsequently emancipated blacks—assigned the most dangerous work. Prior to the widespread adoption of air brakes and automatic couplers early in the twentieth century, one of the riskiest assignments was the role of brakeman:


Many railroads used slaves for this [hazardous] position [the lowest ranking on the train]. Their main tasks were helping to stop the train and coupling and uncoupling cars. Brakemen lost their lives by falling off the tops of moving, swaying freight cars, especially at night or in inclement weather, while manually applying brakes on each car. Even on passenger trains, they had to jump back and forth from car to car to apply brakes. Coupling with link and pins required the brakeman to attach an oval iron link with an iron pin in a pocket at one end of one car, stand between it and the other car, and be ready to drop a pin as the new link entered the new car’s pocket, and avoid being crushed as the two cars came together.79



Under improved safety conditions, brought about by innovations in braking equipment, white laborers seized the brakeman positions, driving black workers out of the jobs.

The history of railroad work is illustrative of a general American tendency to disregard the value of black life. Slaveholders who hesitated to hire out their human chattel to the railroads appear to be an exception, but not because they placed any intrinsic worth on black people; rather it was because they merely were seeking to protect their investment to assure a longer-term return. Whether pay was made to slave owners or directly to black laborers after slavery as wages, the following comment from Kornweibel is apposite: “It is part of the perverse genius of capitalism that a dangerous job does not usually warrant a higher wage. Among the operating crews, brakemen were paid the least.”80

Slavery and slaveholding were direct and intimate parts of the lives of many white Americans, particularly those in the southern states that would form the Confederacy. Far from slave ownership being the purview of a tiny few, slaveholding families enjoyed a wider presence and prevalence than frequently is acknowledged. Among whites, particularly those in the South, slavery truly was a family affair on the eve of the Civil War.

In 1860, at the national level, approximately 8 percent of all American families owned at least one slave. But this seemingly low aggregate national percentage was influenced heavily by the twenty-one nonsouthern states where no families owned slaves during the last days of the antebellum period.81 By 1860, the southern experience with slaveholding stood in marked contrast with the northern pattern.

Among the eleven states that seceded from the Union in 1861 to establish the Confederacy, Arkansas, Tennessee, Virginia, North Carolina, Texas, and Louisiana registered at the lower end with at least 20 percent of white families owning slaves (20, 25, 26, 28, 28, and 29 percent, respectively). The remaining five states all registered proportions of 34 percent or higher, peaking at staggering rates of 46 and 49 percent in South Carolina and Mississippi, respectively.82

A still more dramatic indicator of the scope of white engagement with slave ownership is the proportion of white people who were members of slaveholding families. While the national figure was 13 percent, in 1860, one-quarter of whites in Arkansas and Tennessee lived in families that owned at least one slave. In Texas, Virginia, and North Carolina, at least one-third of whites lived in slave-owning families. This proportion rose well above 40 percent in Florida, Georgia, Alabama, and Louisiana, cresting at a fantastic 55 and 57 percent in Mississippi and South Carolina, respectively.83

A U.S. Census Bureau report titled “Slave Statistics” provides 1850 data on the distribution of slaveholding families based on the numbers of enslaved persons they owned in North Carolina, South Carolina, and Virginia. More than half of the slaveholding families across the three states owned between two and ten persons, at least 17 percent in each of the three states owned between ten and twenty persons, and more than 10 percent owned between twenty and fifty persons. It is not until we reach the rarified atmosphere of ownership of 200 or more persons in those three states that we locate the 1850 equivalent of the Occupy movement’s “1 percent.”84

In the Army of Northern Virginia, led by Robert E. Lee, soldiers who either owned slaves in their own name or lived in families where slaves were owned constituted almost 40 percent of the enlistees. Because of backward and forward linkages from the slave plantation system, arguably the majority of Confederate soldiers had economic ties to slavery, at least as renters of land from, employees of, or traders with slaveholders.85 More than half of the officers were slave owners.86 At the onset of the Civil War, southern whites and slave ownership were intertwined tenaciously.

Black people overwhelmingly were the objects of enslavement.87 While there was an extended period of white immigrant indentured servitude during the colonial period, their numbers were dwarfed by coerced immigrants from the African continent. Even at the height of importation of white indentures, while 216,000 whites came to British North America as bonded laborers, 300,000 Africans were forcibly imported to the colonies.88 By the time of the Declaration of Independence in 1776, the practice of white indentureship was in sharp decline.89 On the other hand, by 1790 there were close to 700,000 enslaved blacks in the United States, a number that grew to 4 million by the start of the Civil War.90

Moreover, black enslavement had a unique severity that obviates any equivalence that might be drawn to white indentured servitude.91 As historian Dominic Sandbrook observes, “It was almost always much better to be a European servant than an African slave. Not only were servants transported in better conditions; they could also hope to be free men, if they survived their term of service. Above all, they were white, which meant that they were automatically different from the West African slaves. As the servants would have pointed out, the racial codes of the American colonies were a lot more than window-dressing. Calling them slaves might be a marketing ploy, but it stretches the meaning of slavery beyond breaking point.”92

One of the eventual beneficiaries of the relatively advantaged position of white indentures appears to be actor and country music star Reba McEntire. Unlike enslaved blacks who could not obtain property rights in land under any circumstances, after the 1660s in Virginia, indentures were given grants of land or could purchase land on credit. No relatives are known to have accompanied nine-year-old George Brassfield, six generations removed from McEntire, on his passage from England to colonial Virginia. Brassfield was contracted out to work for a tobacco farmer in Essex County, Virginia, and he completed his indenture by 1710. Via the headright system, which we discuss in greater detail in the next chapter, he was able to purchase 300 acres of land with 1,600 pounds of tobacco in 1721.

By 1819, less than a century later, his grandson and namesake, George Brassfield, born in 1765, owned 1,615 acres of land and ten slaves in North Carolina and also was the owner of record of the Brassfield Tavern. The headright system always had been implemented with severe limitations on the participation of enslaved blacks that did not extend to indentured whites, and it laid the foundation for the wealth of George Brassfield and his descendants.93

Suffice it to say that in the United States, slave ownership was a white affair and enslavement was a black affair, and the benefits and damages were distributed accordingly. The sale and forced labor of black bodies drove the commerce of the United States from the earliest days of the nation and made possible the world we inhabit today.


4: Roads Not Taken in the Early Years of the Republic


He [the king of Britain] has waged cruel war against human nature itself, violating its most sacred rights of life & liberty in the persons of a distant people who never offended him, captivating & carrying them into slavery in another hemisphere or to incur miserable death in their transportation thither. This piratical warfare, the opprobrium of infidel powers, is the warfare of the Christian King of Great Britain. —Thomas Jefferson, draft of the Declaration of Independence

The idea of land and freedom held out a powerful allure for African Americans. As a result, thousands of slaves absconded from their owners and reached the British lines. Still other African Americans escaped to pursue other opportunities for freedom, such as migrating to Florida (a Spanish possession), settling with Native groups, creating their own Maroon communities on the fringes of American society, living as free people in the north, or migrating after the war to other countries. Despite the displacements and confusion caused by the Revolutionary War, the Continental Army eventually prevailed over the British forces, who evacuated the Loyalists, black and white, from Savannah, Boston, Charleston, and New York. As part of this exodus, approximately 3,500 Black Loyalists migrated to Nova Scotia along with hundreds of black slaves owned by Loyalist Americans. —Harvey Armani Whitfield, Blacks on the Border, 2006



 

This chapter begins with an examination of the steps taken by whites to harden the legal definition of “slave” in colonial America, making it a permanent condition. The enslaved were stripped of all rights, isolated, and differentiated from other groups, even as one country after another liberated their bondsmen.

Black enslavement could have ended with the making of the new nation. That was not the path that was taken. In this chapter, we explore the circumstances that resulted in slavery’s continuation and growth into the nation-building years of the United States of America.

Slavery and the republic were connected intimately from the outset. In 1776, approximately 25 percent of the 2.5 million inhabitants of the thirteen colonies were black—some 500,000 people. The first post–Revolutionary War census, conducted in 1790, indicates that over 90 percent of blacks in colonial North America were enslaved and a mere 8 percent were free. There were as many enslaved persons as there were free colonists in Virginia, and there were twice as many enslaved persons as there were free colonists in South Carolina; slavery was practiced in every one of the thirteen colonies.1

For a very brief period during the colonial era, black and white laborers were treated equally and their wages and their punishments for comparable offenses were undifferentiated. County court records from the period reveal that some slaves owned personal property and were allowed to contract for their services; others were able to procure freedom for themselves and their families.2 In England throughout the sixteenth century, the status of “slave” was not a life sentence (conversion to Christianity was a proven route to freedom) nor was it determined by phenotype. But as the demand for manpower grew in the colonies so, too, did the legal strictures on enslaved people, transforming them comprehensively into human chattel devoid of individual rights.

Eager to realize the wealth and expansion opportunities Portugal’s and Spain’s overseas empires had provided them, mercantile England made repeated attempts to establish its own colonies and monopoly trading partners in the Americas and elsewhere.3 In 1619, the first enslaved Africans were brought to Jamestown, Virginia for sale, under the auspices of the Virginia Company of London.4 From then until the 1660s, the majority of blacks in the colonies were contract servants, not persons with the status of slave.5 According to historian Lerone Bennett Jr., “Before the introduction of slavery, they accumulated land, voted, testified in courts and mingled with the masses of Whites on a basis of relative equality. . . . Freedom preceded slavery, and integration preceded racism.”6

As tobacco farms were established and began to become profitable, the demand for additional labor intensified. Faced with the escalating cost of hiring white indentures from Europe and replacing those who had cycled through their indenture terms, British investors began to view African slavery as a more viable long-term solution to England’s labor shortage problem across the colonies.7

This “solution” addressed two problems—one in the colonies and one at home. In addition to solving the colonial labor shortage problem, enslavement of Africans enabled European mercantilist policy makers—and British mercantilists in particular—to maintain a regime of low wages in the home economy. The exportation of too large a fraction of the domestic labor force would put upward pressure on the cost of hiring laborers at home.8

An added “bonus”: blacks generally possessed a more distinctive phenotype—darker skin shades and other physical markers of being African—that made them easier to both recognize and capture when they sought escape. In contrast, white indentures generally were physically indistinguishable from other white colonists, and at the conclusion of the period of indenture, they frequently were afforded the opportunity to become landed, slave-owning gentry themselves.

One avenue for indentures to obtain land was the headright system. To attract workers to Virginia for tobacco production, the Virginia Company of London, and later the Plymouth Company, gave settlers who made the cross-Atlantic trip at their own expense plots of land anywhere from 1 to 1,000 acres. At no point did there appear to be a plan to include blacks, fully, as candidates for the headright system.

The majority of colonial Virginia’s settlers who hailed from the British Isles were indentured servants who worked off the expense of their transport as contract labor for a period of four to seven years. Investors who financed the passage of laborers received headrights, or legal grants of fifty acres of land per person.

Surviving the period of indenture was not assured—in the seventeenth century some estimates indicate that more than half of all indentures died while still in debt bondage.9 But indentures who completed their terms of service and reimbursed their benefactors for the expenses incurred to transport them to the colony were allowed to purchase land on credit or, occasionally, to receive outright grants of land.10 Typically required to move to the unimproved territory on the edge of the frontier—further extending the reach of the colony—indentures were thus brought into direct conflict with the native population.

Skirmishes over land encroachment with the native population had long been commonplace. When frustrations with the ineffectiveness of policing the area by the colonial governor William Berkeley boiled over, some 500 mutinous colonists—led by English aristocrat Francis Bacon—took matters into their own hands and attacked several native tribes.

Irritated with what many viewed as the British leadership’s ineptitude and tin-eared governance, the latest in a series of tax increases, and an immense property ownership gap that had stifled the aspirations of the colony’s large lower class, the rebels demonstrated their discontent by torching the governor’s residence in Jamestown, Virginia, in 1676. The uprising became known as Bacon’s Rebellion.11 It took British troops several years to bring the Chesapeake under control.12

White indentures, yeoman farmers, and blacks joined forces and participated in the revolt, an alliance that greatly disturbed members of the planter elite. Organizing cross-racial coalitions and arming blacks threatened the Tidewater’s social order. To “thwart . . . class conflict,” white elites wrote laws modeled on and encouraged by “social practices that persuaded” whites “to imagine that tremendous social significance—inherent difference and inferiority—lay beneath black skin.”13

Some historians have argued that Bacon’s Rebellion led Virginia’s colonial gentry to expand existing laws to create a race-based alliance between wealthy elites and poorer whites. The status of white indentures was elevated to encourage them to distance themselves from blacks, while simultaneously hardening the identification of blackness with slavery.14 While the headright system predated Bacon’s Rebellion, it provided a useful mechanism to strengthen the boundary between indenture and slave status.

As early as 1662, the Virginia House of Burgesses—the body of representatives North American colonists of English descent established during British rule—eager to find ways to increase its slave population as inexpensively as possible, passed the partus sequitur ventrem doctrine, reversing a practice dating back to Roman civil law that conferred the legal status of a child’s father to the child.15

Historically, fathers were designated as heads of households, and they were legally bound to acknowledge and provide support for their offspring—regardless of whether they were married to the child’s mother. It was the father’s responsibility to negotiate an apprenticeship for his children, a strategy designed to provide the child with a livelihood and therefore relieve the community of the burden of caring for the child.

Since most of the enslaved women in the colony were of African descent and not protected by British law, their children—regardless of whether their fathers were of English or other European ancestry—also would not enjoy that protection. In Virginia, slavery evolved into a hard racial category.16

The change in the law encouraged promiscuity among male slave owners, their sons, and hired overseers, since the courts no longer held them responsible for children born from either their forced or mutually consensual liaisons with enslaved women. The new laws transformed all children born to slave mothers and free fathers into slaves, and when their fathers also owned the mothers, the children’s fathers evolved from men whom the courts were bound to hold responsible for the welfare of their children to men who now could treat their sons and daughters solely as personal property. Other colonies quickly followed suit.

Throughout the seventeenth century, blacks, white servants, and indentures frequently worked side by side in the service of white elites and were united by friendship, kinship, and shared grievances. Disrupting these relations became the focus of Virginia lawmakers: “By a series of acts, the assembly deliberately did what it could to foster the contempt of whites for blacks and Indians. In 1670 it forbade free Negroes and Indians,” though baptized, to own Christian servants. In 1680 it prescribed thirty lashes on the bare back “if any negroe or other slave shall presume to lift up his hand in opposition against any christian.” This was a particularly effective provision in that it allowed servants to bully slaves without fear of retaliation, thus placing them psychologically on par with masters.17 Late seventeenth-century colonial Virginia was the crucible for the consolidation of America’s rules of race.

Slavery was constituted officially in the colony of Virginia by a declaration of the House of Burgesses in 1670 that read, in part, “All servants not being Christians imported into this colony by shipping shall be slaves for their lives.”18 The Virginia General Assembly followed with its own legislation in 1705, which gave slave masters supreme latitude in dealing with any of their slaves whom they deemed uncooperative:


All servants imported and brought into this country and such be here bought and sold notwithstanding a conversion for Christianity afterward. . . . All Negro, mulatto and Indian slaves within this dominion . . . shall be held to be real estate. And if any slave resists his master, or owner, or other person, by his or her order, correcting such slave and shall happen to be killed in such correction . . . the master, owner, and every other person so giving correction, shall be free and acquit of all punishment and accusation for the same, as if such incident had never happened.19



By 1700, the American colonies’ enslaved population had grown to 25,000 (slaves outnumbered whites in some of the southern colonies); by 1750 there were more than 100,000 enslaved Africans in Virginia alone. Chafing from the limitations of freedoms they believed were owed them as British citizens, white elites tightened control over their servants and indentures and systematically maintained and intensified the slavery of blacks.

While the British slave trade transformed the New World into one of the world’s most profitable financial centers, many colonists resented their economic dependence on Britain. Perhaps it was inevitable that a thriving outpost on the far end of the earth, a place where men of relatively modest means could own other men and control their labor, would seek to break free from the grips of the motherland, especially when those men were heavily indebted to London creditors. On the eve of the Revolutionary War, colonial merchants and planters owed British financiers £5 million.20

Expanding its global reach to establish and rule the American colonies was costly for Great Britain. War with France, waged on the American continent between 1754 and 1763, had left Britain deep in debt. A series of encroachments and aggressions, beginning with two measures designed to generate revenues, was passed the next year without the consent of American colonists—the Sugar Act, which levied additional taxes on sugar imported from the West Indies, and the Currency Act, which prohibited colonists from minting paper currency or bills of credit.21

The settlers needed to maintain good relations with Britain in order to have access to a range of goods that could not be produced in America because of the absence of large-scale domestic textile manufacturing and ironworks foundries. If free white colonists could harness and direct the labor of slaves without incurring substantial debts in the process, they could produce what they needed and sever their ties with England. Passing laws that effectively made blackness synonymous with “slave” status could guarantee that a much-needed workforce would be available to transform the country into a mighty engine for economic growth and bring the colonists closer to the day they could separate from England. The expedient step was taken rather than the ethical step.

The Townshend Acts of June 1767, a tax on essential British imports and assessments for the payment of the salaries of a customs board, consolidated the belief that war was inevitable. Thereafter, Britain’s King George III exercised monarchical authority and installed royal troops in Massachusetts in October 1768 to protect British agents. The Boston Massacre occurred fifteen months later, in March 1770. Parliament’s passage of the Tea Act of May 1773, granting the East India Company a monopoly on the tea trade in America, sparked the Boston Tea Party protest in December 1773.

Not long after, the thirteen colonies met at the Second Continental Congress, and George Washington was appointed head of the Continental army. The Battle of Bunker Hill commenced on July 17, 1775, and King George III officially declared that the colonies were in a state of rebellion against the Crown.

The momentum for revolution became feverish with the circulation of Thomas Paine’s pamphlet Common Sense, which argued against reconciliation and made the case for separation of the colonies from the Crown. By June 11, 1776, the Continental Congress had appointed five men to draft a declaration of independence.

The entrenchment of slavery was not without its opponents on both moral and practical grounds. Instead of taking the path chosen by the Quakers, the early colony of Georgia, and the British Court of King’s Bench by outlawing the practice, the colonial elite privileged its own welfare above all else and set the nation on a racial collision course. As early as the seventeenth century, prominent northern colonists and Europeans were railing against the slave system in the Americas. In 1688, a group of Dutch and German Quakers living in present-day Philadelphia united to declare their antipathy toward the trade in humans by producing the Germantown Quaker Petition Against Slavery.22

When the British royal charter established the colony of Georgia in 1732, no mention was made of slavery, and three years later, it became the only British colony to outlaw the institution outright with the passage of “AN ACT for rendering the Colony of Georgia more Defencible by Prohibiting the Importation and use of Black Slaves or Negroes into the same.” It was not moral outrage that motivated Gen. James Edward Oglethorpe to prohibit the practice; rather, he wanted to create a place for impoverished British immigrants to live and prosper without the competition of enslaved laborers whose owners’ pricing systems undercut the wages that could be earned by white laborers.23 Unfortunately, the ban only lasted fifteen years, from 1735 to 1750.24

In 1772, the noteworthy Somerset case was brought to the English Court of King’s Bench led by Lord Chief Justice William Murray, First Earl of Mansfield. James Somerset, a formerly enslaved African, sued for his freedom after being relocated by his owner from the Massachusetts Bay Colony to England. His suit was undertaken by esteemed British scholar and outspoken abolitionist Granville Sharp. Sharp successfully argued the case on behalf of Somerset.

Sharp’s brief was directed against Charles Stewart, the man who had purchased Somerset in the province of Massachusetts and, after bringing him to England, attempted to affirm his right to retain possession of Somerset. Sharp learned of Somerset’s case in 1771, when the enslaved man ran away and managed to evade capture for fifty-six days before bounty hunters caught him and put him on a slave ship bound for the Caribbean, where he was to be sold. Somerset was declared a free man in 1772. The British High Court’s decision effectively ended legal enslavement in England.25

The case against the institution of slavery across the British Empire then was taken up by the Anglican evangelical Thomas Clarkson, cofounder in 1787 of the Committee for Effecting the Abolition of the African Slave Trade and one of the more vocal critics who gave speeches and published articles educating the public about the brutal realities of the trade in human flesh and advocating the dissolution of the practice of slavery.

Two years earlier, in 1785, one of the leaders in America’s fight for independence, John Jay, established the New York Manumission Society and founded the African Free School.26 In 1791, William Wilberforce, another member of Clarkson’s committee, drafted the first of several parliamentary bills calling for the abolition of slavery and became one of the most quoted antislavery spokespersons in Europe and America.27

The Declaration of Independence could have been a document affirming universal rights. To the extent that black people are construed as fully human, championing liberty and freedom for some—“We hold these truths to be self-evident, that all men are created equal”—while condemning blacks to eternal servitude is highly problematic. Republicanism affirmed the ascendancy of the colonial aristocracy while maintaining a fine line of control over the masses of poor whites, providing opportunities for some of them to obtain land and own slaves while assuring even the most impoverished whites that they could exercise dominance over blacks. But Thomas Jefferson’s ascendancy as the primary author of the Declaration of Independence all but guaranteed that America’s enslaved Africans and their descendants would remain human chattel for the foreseeable future.

Although Jefferson was only thirty-seven years old when the document was written and had spent relatively little time in political office, he had risen rapidly in the esteem of American statesmen like John Adams. Indeed, Adams’s intervention was critical for Jefferson to receive the assignment to draft the Declaration.

In 1757, at the young age of fourteen, upon the death of his father, Peter Jefferson—tobacco planter, slaveholder, and surveyor of Albemarle County, Virginia—Thomas Jefferson inherited fifty slaves, 1,900 acres that comprised the Monticello estate, and his father’s vast library. From his mother, Jane Randolph, the daughter of a ship’s captain and planter, he inherited a position of respect and noblesse oblige within the Virginia aristocracy. By his twenty-ninth year, Jefferson’s estate had grown to 5,000 acres he owned free and clear. In 1773, less than a year after Jefferson married the young widow Martha Wayles Skelton, her father died, bequeathing an estate to the couple that consisted of 135 slaves, 11,000 acres of land, and his debts, “consequently doubl[ing] the ease of our circumstances,” according to Jefferson.28

Family lore had it that one of Thomas Jefferson’s early memories was of “being carried on a pillow by a mounted slave” as a three-year-old when the family moved from his birthplace, Shadwell plantation, to Tuckahoe plantation. Indeed, a “slave labor force isolated from the rest of society by race and racism” created the world Jefferson inhabited.29 As historian David McCullough has observed, “It was not just that slaves worked his fields; they cut his firewood, cooked and served his meals, washed and ironed his linen, brushed his suits, nursed his children, cleaned, scrubbed, polished, opened and closed doors for him, saddled his horse, turned down his bed, waited on him hand and foot from dawn to dusk.”30

A distinguished student of the law during his time at the College of William and Mary, Jefferson, something of a polymath, enjoyed an auspicious career as an attorney. Virginia’s elite families were among his many clients, and in 1769 he formally entered politics when the eligible Albemarle County, Virginia, voters elected him to the House of Burgesses.31

During his tenure as a burgess, Jefferson developed “the reputation of a masterly pen,” John Adams wrote with admiration. After the circulation of his widely read, though ultimately rejected, tract, A Summary View of the Rights of British America—written in support of the Boston Tea Party activists who felt they were being taxed unfairly by the Crown, in violation of their rights as Englishmen and without the benefit of elected representation in Parliament (“taxation without representation”)—his standing in the colonies grew exponentially.32 In 1775, immediately after the commencement of the American Revolutionary War, he became a delegate to the Second Continental Congress. Adams would recommend him to serve on the five-man committee tasked with drafting the Declaration of Independence one year later.33

An early version of Jefferson’s text of the Declaration simultaneously embraced two seemingly inconsistent ideas—both involving the fate of human property. On the one hand, the text emphatically condemned Britain’s King George III for his complicity in forcing the horrors of the international slave trade on Americans. Jefferson seemed to argue that since the British had had no history of conflict with the peoples of Africa before the slave trade, whatever conflict evolved had been attributable to the African slave trade itself.

On the other hand, simultaneously, the text condemned the king for offering freedom to those very slaves when their service as royal troops was needed in order to put down the colonial rebellion. Britain was proposing, in effect, to use one troublesome population to control another.


He [the king of Britain] has waged cruel war against human nature itself, violating its most sacred rights of life & liberty in the persons of a distant people who never offended him, captivating & carrying them into slavery in another hemisphere, or to incur miserable death in their transportation thither. This piratical warfare, the opprobrium of infidel powers, is the warfare of the CHRISTIAN king of Great Britain. determined to keep open a market where MEN should be bought & sold, he has prostituted his negative for suppressing every legislative attempt to prohibit or to restrain this execrable commerce: and that this assemblage of horrors might want no fact of distinguished die, he is now exciting those very people to rise in arms among us, and to purchase that liberty of which he has deprived them, by murdering the people upon whom he also obtruded them; thus paying off former crimes committed against the liberties of one people, with crimes which he urges them to commit against the lives of another.34



Despite Jefferson’s equivocation over the immorality of the slave trade, the republic could not have been formed with all thirteen colonies had slavery not been perpetuated. What Jefferson was unequivocal about was the necessity of maintaining slavery. Apparently, for Jefferson and his fellow planters, there was no inconsistency between decrying the slave trade and simultaneously calling for independence while upholding slavery.35

As mentioned, the 1772 British High Court decision in the Somerset case de facto ended the practice of slavery in England proper. White colonists in America became fearful that slavery might come to an end throughout all the British dominions. Their agitation for independence was so closely tied to their attachment to the slave system that historian Gerald Horne has argued that the American Revolution was a reactionary struggle fought by the colonists to preserve slavery.

Horne comments, “On the one hand, there is little doubt that 1776 represented a step forward with regard to the triumph over monarchy. The problem with 1776 was that it went on to establish . . . the first apartheid state.”36 Thus, the American Revolution stands in stark contrast to the aims of the Haitian Revolution that began fifteen years later. The American Revolution was fought, in large part, by a colonial elite to preserve their right to human property. The Haitian Revolution was fought, in large part, by the enslaved to liberate themselves from slavery.

Thus, the deep stain of injustice was imprinted on the nation from its very beginnings. At least one-third of the signers of the Declaration of Independence and the entire Virginia delegation—of which Jefferson was a member—owned or had owned slaves. Apparently, the contradiction between pursuit of liberty for the colonists, while preserving a system of enslavement, did not strike the primary author of the Declaration as problematic.

Ultimately, the U.S. Constitution, adopted in 1787 at the end of the Revolutionary War, specified that the legal slave trade to the United States would end in 1808. This gave slaveholders a twenty-year window to further increase their “stock” by human reproduction rather than importation. By 1750, it already was the case that the majority of blacks living in North America had never known freedom.37

It also meant that slaveholders in the Upper South potentially could profit by supplying enslaved persons to the states in the Lower South.38 Perhaps it is unsurprising that Jefferson himself said in 1820, “I consider a woman who brings a child every two years as more profitable than the best man of the farm. What she produces is an addition to the capital, while his labors disappear in mere consumption.”39

In contrast, abolition of both the slave trade and slavery went hand in hand with the process of the formation of new republics in a number of Latin American countries. In 1821, Ecuador, Venezuela, Colombia, and Panama declared that the children of slave mothers would be free and set up a program of compensated emancipation. Soon thereafter, slavery was declared illegal in Chile (1823), Mexico (1829), Bolivia (1831), and Guatemala, then called the Federal Republic of Central America (1824).40

All of these acts of liberation took place in the nineteenth century; consequently, they could not have served as a precursor for the American Revolution, but their existence demonstrates that other countries were willing to free their enslaved populations in service of the pursuit of independence from colonial rule.

In 1775, as the inevitability of war became increasingly clear, the rebellious Americans could have agreed that all slaves who enlisted and joined the colonists’ cause of freedom from Britain would be freed. If a major motivation for the war had not been the preservation of slavery, the American Revolution would have presented another occasion to bring slavery to an end, but instead, here was another lost opportunity. Both enslaved and free blacks served in the British Army and the Continental army and navy, and each military entity promised to pay black soldiers salaries equal to those of whites. However, there were overt racial distinctions in the rank enlisted men could attain.

Blacks serving under the rebellious colonists could not rise above the rank of corporal. These men’s reasons for joining the military varied—some who were enslaved enlisted in hopes of being granted their freedom at the war’s end. Many enslaved and free blacks aligned with the Continental forces, with white citizens, in hopes of gaining greater rights.

At least 25 percent of the New England regiments were black. For two months—March to May 1775—free and enslaved blacks eagerly were recruited to serve in the war effort; however, fear of eventual slave revolts and concerns that the slaves who had fought for the country’s freedom would demand that they, too, be freed led their owners to push to make slaves ineligible for military service.

In November of that year, the British made an extraordinary declaration: all bondsmen who served under the Loyalist flag—combatants and noncombatants alike—would be granted their freedom at the cessation of the war.41 Indeed, by 1785, about 3,000 former bondsmen and their families eventually would be emancipated and resettled in London, the Bahamas, and Nova Scotia at the expense of the British government, the first mass emancipation of enslaved Africans in British history.

Recognizing that Britain’s comprehensive policy to free all enslaved men who had labored and fought to maintain the sovereign’s authority would quickly result in a mass exodus of runaway slaves to British military camps, the rebels reversed themselves. Active reenlistment resumed of free and enslaved blacks who had supported the American cause during the first months of the war.

In February 1778, as the war dragged on, the Rhode Island Assembly took the extraordinary step of allowing “every able-bodied negro, mulatto, or Indian man slave” to join the military. In exchange for their assistance, a slave who had enlisted would “be immediately discharged from the service of his master or mistress, and be absolutely free.” Owners were to be compensated for the loss of their slaves at a fair market rate. At least eighty-eight slaves and an estimated fifty freedmen served in the First Rhode Island Regiment; however, many were reenslaved by unscrupulous whites after the war’s end.42

Adoption of the new nation’s constitution in 1787 presented another opportunity for the country to abandon slavery. Instead, the preposterous “three-fifths compromise” became the mechanism that inscribed slavery in the republic. Under the compromise, three-fifths of a state’s enslaved population could be counted in the calculations for direct taxes (which had formerly been tied to the reported value of a citizen’s land without any calculation for human property) and apportionment for representatives and presidential electors.

Essentially, southern lawmakers agreed to a higher rate of taxation in exchange for an assurance of greater representation in Congress and the Electoral College. It was one of those perverse twists that defined the era: slaves could not vote, but because three-fifths of their enumerated population could be counted for representational purposes, their very existence made it possible for their owners to elect politicians who favored legislation to preserve the slave system.

Thomas Jefferson’s influence was evident in the inclusion of language in the Constitution that limited the rights of blacks. Prior to the compromise, the South controlled a minority of the seats in the Continental Congress (five of thirteen), where each state controlled one vote. The compromise boosted southern influence significantly as, in Jefferson’s redoubtable words, it altered the way votes were apportioned. Southerners, by far the largest slave owners, no longer would be taxed “in accord with their numbers and their wealth conjointly, while the northerners [are] taxed on numbers only.”43 A major concession to the slaveholders, the compromise boosted the South’s political ascendancy; the South would control presidential elections from 1800 to 1850.

Despite the claims of some historians, uprisings by the enslaved against their condition were frequent. Grade school and college textbooks typically underreport or ignore outright the existence of these tumultuous events and the impact they had on whites’ decisions to tighten surveillance and control over their black captives. Stanley Elkins’s influential study of slavery in the United States, which compared the psychological impact of the plantation world with Nazi concentration camps, was predicated on the belief that enslaved blacks were comparatively passive in their response to the slavery system.44

Contrary to Elkins, it was those in bondage themselves who were the first abolitionists, their resistance dating from the point of forced transport to the Americas.45 Historian Harvey Wish found documentary evidence of at least fifty-five slave insurrections aboard ships that took place between 1699 and 1845, despite the captives’ enchained and unarmed status.46 Once the slaves landed and were sold in North America, their resistance did not evaporate—far from it. Wish reported that “the eastern counties of Virginia, where the Negroes were rapidly outnumbering the whites, suffered from repeated scares in 1687, 1709, 1710, 1722, 1723, and 1730.”47

One of the earliest fully realized rebellions of armed blacks in colonial America took place in New York City on April 6, 1712, when “an estimated 23 slaves . . . lit an outhouse on fire, hid themselves, and when the townspeople came to extinguish the blaze, attacked [killing] somewhere between five and nine whites before being subdued.”48 Rev. John Sharpe, chaplain to the queen’s forces, described the black insurgents as having “plotted to destroy all the White[s] in order to obtain their freedom.”49

The slaveholders’ reaction was swift and brutal, including the gruesome killing of blacks who had not been involved in the planning or the execution of the revolt.50 Some whites expressed astonishment at the rebellion, viewing black enslavement as a favor to the enslaved. For example, Judge Daniel Horsmanden, presiding over the trial of two of the alleged plotters in the 1712 revolt, was incensed that the Africans would reward the civilizing, altruistic generosity of their white owners with a violent assault:


Gentlemen, the monstrous ingratitude of this black tribe, is what exceedingly aggravated their guilt. Their slavery among us is generally softened with great indulgence; they live without care, and are commonly better fed and clothed, and put to less labour, than the poor of most Christian countries. They are indeed slaves, but under the protection of the law, none can hurt them with impunity; they are really more happy in this place, than in the midst of the continual plunder, cruelty, and rapine of their native countries; but notwithstanding all the kindness and tenderness with which they have been treated among us, yet this is the second attempt of the same kind, that this brutish and bloody species of mankind have made within one age. . . . But I fear, gentlemen, that we shall never be quite safe, till that wicked race are under more restraint, or their number, greatly reduced within this city.51



Some of the most prominent attempted slave revolts were not realized, but knowledge of these attempts circulated. Word of the successful campaign in the French colony of Saint-Domingue (present-day Haiti) reached America’s black and white populations.52 Fought over a thirteen-year period between 1791 and 1804, the revolt resulted in a conservatively estimated casualty count of 25,000 white colonists, 100,000 British and French soldiers, and at least 100,000 black ex-slaves during the course of the revolt.53 The lesson learned from Saint-Domingue was that the system of slavery was increasingly dangerous and untenable.54

Unlike in the United States, where slave revolts led to great violence and then were quashed, revolutions led by enslaved blacks in other parts of the Americas brought about an end to slavery. A series of relentless insurrections in Jamaica culminated in 1831, with an eleven-day-long battle. Fourteen whites and over 500 blacks were killed, and property damages were estimated at £1.15 million.

Britain’s response was groundbreaking: passage of the 1833 Slavery Abolition Act, which emancipated human chattel in the British colonies in the Americas. However, the law did not provide any compensation to the ex-slaves for their forced labor and for their trials, but it did provide £20 million in payments to the former slaveholders for their loss of human property.55

The outcome of the Haitian Revolution solidified the case for abolition of the British slave trade. The outcome of the Jamaican revolt solidified the case for abolition of slavery in the British colonies.

While it may not follow directly that some slave revolts were harbingers of emancipation, liberation for the enslaved in America was in the air. In 1800, the efforts of the literate enslaved artisan known as Gabriel Prosser to organize a rebellion and form a separate black nation in Virginia were thwarted.56 Denmark Vesey, a free man of color and a literate and highly skilled worker like Prosser, plotted an insurgency in Charleston, South Carolina. It was undermined by black informants. Vesey and thirty-five co-conspirators were hanged for their actions.

The enslaved were in constant war against slavery. There were as many as 313 so-called slave actions, or revolts that involved ten or more enslaved persons engaged in collective struggle against their status.57 Documented executions of enslaved persons that indicate the cause of hanging also are indicative of the scope of black resistance to slavery. In Virginia alone between 1801 and 1818, fourteen slaves were executed for participating in slave revolts, and another six were executed for acts of poisoning. It is unclear to what extent the large remaining number of enslaved men and women who were put to death for “murder” (four black women and forty black men) and “conspiracy to murder” (three black men) had directed their attempts against their owners or other slaveholders.58

The scope of the slaves’ war against slavery was underestimated intentionally, in large part because slaveholders actively suppressed information about suspected or actual uprisings to avoid stirring their human property to new actions. Slaveholders literally conspired to keep warnings out of the newspapers of “supposed insurrections” as well as reports of insurrections that had been actualized. In addition, they placed fictitious stories in newspapers ranging from the somewhat plausible claim made during the War of 1812 that “British officers [were] selling Virginia slaves into the West Indies in order to discourage slaves from running off to British lines” to the preposterous claim in the Mobile Press-Register on June 14, 1861, “about horrific northern plans to abolish slavery by mass murder of the South’s 4 million slaves.”59 The press became an instrument for silencing the history of the resistance of the enslaved to their enslavement.

Slaveholders even perpetuated a fiction affirming that their human livestock were well treated and happy, and they actively blocked southern antislavery sentiment from the public sphere.60 Of course, it was difficult to reconcile their claims of slave contentment with their fervid advocacy of fugitive slave laws.61 An exception to these false narratives can be found in the private journal of native Mississippian Sarah Katherine “Kate” Stone, whose chronicles of the Civil War began in 1861, when she was twenty years old. The diarist was the daughter of the widow Amanda Susan Ragan Stone, who managed a 1,260-acre cotton plantation, Brokenburn, and the 150 black laborers she enslaved.62

Early in the journal, published in 1955—many years after her death—Kate Stone recalled the idyllic and hopeful time before the lives of her family members were interrupted by the “white heat” of war: “The Negroes seemed as much ours as the land they lived on. The crop of 1861 would pay off all indebtedness, leaving a surplus, and hereafter we would have nothing to do but enjoy ourselves.”63

Together with her sister and five brothers, Stone was looking forward to her first trip abroad, in summer 1862, a grand tour of Europe, an indulgence that had become fashionable with the southern elite. It was canceled in the tumult of the war. Two of her brothers would die in service to the Confederacy.

Writing from her home in Tallulah, Louisiana, in 1900, the author—now Kate Stone Holmes—revealed a very different view of the relationship her family had with the men, women, and children forced into labor at Brokenburn. She wrote: “Even under the best owners, it was a hard, hard life: to toil six days out of seven, week after week, month after month, year after year, as long as life lasted; to be absolutely under the control of someone until the last breath was drawn; to win but the bare necessities of life, no hope of more, no matter how hard the work, how long the toil; and to know nothing could change your lot. Obedience, revolt, submission, prayers all were in vain. Waking sometimes in the night as I grew older and thinking it all over, I would grow sick with the misery of it all.”64 Nevertheless, in 1902 she helped establish the Madison Infantry Chapter of the United Daughters of the Confederacy and was influential in the erection of a Confederate memorial in Tallulah.65

Historian Thavolia Glymph has used letters exchanged among female slave owners and the narratives gathered by employees of the Works Progress Administration from former slaves during the 1930s to demonstrate the barbarity exercised by slaveholders in plantation life to maintain order and control.66 Of particular importance are the many ways in which enslaved black women’s reproductive lives were commercialized by white women slave owners. White women’s babies were nursed and nurtured by black enslaved women under strict compulsion, a coercion masked by the United Daughters of the Confederacy’s mythology of the benign and loving “mammy.”67

Of the fifteen people in the United States who owned more than 500 slaves in 1860, eight were South Carolina residents. “Abolitionists inside and outside [Charleston] had long admonished its wealthy [planters’] ‘taste for extravagance and display.’ The pursuit of refinement championed by Charleston’s upper-class set against the wretchedness of slavery was an uncomfortable paradox for many visitors. [Scotland native Adam Hodgson] described the contradiction as a mixture of gaiety and splendor with misery and degradation.”68

Occasionally, the slaveholders themselves made explicit the oppressive foundation of their social system. In 1829, reversing the conviction of John Mann for shooting an enslaved woman, Lydia, when she sought to escape from his whipping, North Carolina Supreme Court justice Thomas Ruffin authored an opinion that rendered “absolute” the master’s power over the slave. Recognizing that no one submits to slavery out of loyalty and faithfulness, Ruffin wrote, “Such obedience is the consequence of uncontrolled authority over the body.” There were to be no constraints on the command that owners could exercise over their human property.69

The appalling savagery of the abuse inflicted on their human property by their owners was reported in great detail by abolitionists Theodore Dwight Weld, his wife, Angelina Grimké Weld, and her sister, Sarah Grimké, in their 1839 publication, American Slavery as It Is: Testimony of a Thousand Witnesses.70 These eyewitness accounts, including many from southern whites themselves, undermine the ubiquitous assumption that every southern white thought slavery was normal, acceptable, or desirable.

Weld and the Grimké sisters recorded a litany of horrors. These included an enslaved black being buried alive, the placement of the head of a recaptured runaway on a stake as a warning to others, perpetual overwork and deprivation of normal rest (fifteen- and sixteen-hour workdays), the whipping of an enslaved pregnant black woman so severe that her child was stillborn, and the forced separation of relatives, among many other privations.71

The Grimkés had been born into a prominent slaveholding family in South Carolina.72 Their father, John Faucheraud Grimké, had held a number of public posts—mayor of Charleston, South Carolina, state legislator, and chief justice on the South Carolina Supreme Court for over thirty-five years—and was a fervent proponent of slavery who owned “hundreds of slaves.”

Sarah, a self-taught legal and history scholar, broke with her family and moved to Philadelphia. There, she and her sister, Angelina, who soon followed, came under the influence of the Quaker Society and developed friendships with the city’s black abolitionists Sarah Mapps Douglass, Amy Hester “Hetty” Reckless, and Charlotte Forten.73

The Grimkés became public intellectuals themselves and reached legendary status in 1836 with the publication of two bold tracts. Angelina’s Appeal to the Christian Women of the South implored women to read everything they could about slavery, pray for its abolition, become vocal in their support for the institution’s collapse, and act on their intentions. Sarah’s Epistle to the Clergy of the Southern States argued that slavery was against the divine order. Instantly, the sisters became synonymous with the antislavery movement.74

The Grimkés’ commitment to ending slavery and racial and gender discrimination had been unheard of in their circles of privilege. Radical even among abolitionists, their position was an affront to their colleagues’ more cautious—and more widely acceptable—view: slavery is intolerable, but blacks should be denied political and social equality with whites. Equally noteworthy, they yoked women’s rights to those of blacks. Audiences were persuaded by the stories Sarah and Angelina shared about growing up in a slaveholding family, witnessing violent assaults on blacks, and the many ways that the institution compromised whites morally and spiritually. Fighting to “extinguish” slavery, Angelina wrote, “is a cause worth dying for.”75

While the Grimké sisters were outliers, they were not the only southern white abolitionists. Indeed, the scope of southern white abolitionism largely has been erased from the historical record. It has been estimated that in 1827 there were more than 100 antislavery societies in the South, at a time when there were less than half that number in the North. Admittedly, the majority of southern white abolitionists wanted the end of slavery to be accompanied by sending blacks “back to Africa” rather than integrating them fully into American life, but nonetheless they actively opposed slavery. But expanding violent intimidation by proslavery advocates drove these organizations out of existence and led many southern white abolitionists to migrate north, where many of them continued to support the antislavery movement.76 Indeed, that is precisely the move the Grimké sisters made.

The existence of white southern abolitionism makes clear that all white southerners did not subscribe to the legitimacy of slavery. In fact, suppression of the white southern antislavery movement was accomplished by the threat of deadly coercion.

Nevertheless, the coalition between abolition and women’s rights that was forged by female abolitionists, black and white, and Radical Republicans did not survive the passage of the Fourteenth Amendment.

“Co-agitators for life,” Susan B. Anthony and Elizabeth Cady Stanton were vocal advocates for women’s rights and occasional collaborators with Harriet Tubman, the U.S. Army’s first female military raid commander, a Union spy, and the Underground Railroad’s most famous conductor.77 When Anthony and Stanton realized that white men were not willing to grant them suffrage along with black men, they essentially abandoned black political rights.

Stanton argued explicitly that the franchise be limited to “Anglo-Saxons,” who she believed possessed “intelligence and education.” Black women would be better off as the slaves of “an educated white man,” she insisted, “than of a degraded, ignorant black one.” And blacks were not the only people Stanton deemed unworthy of suffrage.78

Debate over the eventual place blacks should occupy in society was a luxury that could be undertaken by whites, but collectively, blacks saw only one direction to be taken. That direction was freedom from slavery and full citizenship.79 When all was said and done, the slaveholders themselves were well aware of the intensity of the enslaved people’s war on slavery, routinely referring among themselves to their fears of “servile insurrection.”80 This led, in America, to two contrasting responses to the slave revolts: make the institution even more punitive while increasing the extent of surveillance and control of the enslaved, or bring slavery to an end altogether. The second option could have been chosen immediately, but it took another thirty years after the publication of American Slavery as It Is before the carnage of slavery was ended.

Of course, individual states could have made the decision to abolish slavery at any point, and for a brief period during the 1830s, it appeared that a divided Virginia might lead the way among the southern states. From the time of the state’s formation, the criteria for voter eligibility had created a rift among residents. The eastern part of the state, which included the Tidewater and Piedmont, was home to the majority of Virginia’s planter class, who were, not coincidentally, its eligible voters by virtue of the fact that only white males who owned at least 100 acres of land or at least twenty-five acres and a house could vote.81

Slave resistance in the United States took multiple forms, including workplace sabotage, flight—significant and frequent enough to lead to the adoption of the Fugitive Slave Act of 1850—and armed revolts.82 Resistance ranged from the failed insurrections planned by Prosser and Vesey in 1800 and 1822, respectively, to the actualized slave uprisings in Louisiana in 1811 and Virginia in 1831, the latter led by Nat Turner. The revolutionaries in Louisiana sought to take control of the New Orleans area and, like Prosser, to form a separate black nation, presumably similar to the one founded in Haiti.83

Nat Turner, who was literate, may have read and been inspired by a smuggled copy of David Walker’s Appeal to the Coloured Citizens of the World. Walker, a free black who migrated from Wilmington, North Carolina, to Boston, was an uncompromising opponent of slavery. He penned his Appeal to make the case for abolition and the subsequent provision of farmable lands to blacks. Walker’s Appeal prefigured the black pride and black power movements that came to full flower a century later. It also drew the wrath of many whites, including some abolitionists, because it called for armed black struggle for liberation in the event that whites did not voluntarily end slavery.84

Whether Turner was inspired directly by the Appeal, the insurgency he led certainly was viewed as the fulfillment of Walker’s message. Armed resistance to slavery, begun at least 150 years earlier by the enslaved themselves, reached its culmination with the attempt of a band of abolitionists, led by John Brown, to seize the federal arsenal at Harpers Ferry, Virginia, in 1859.

The Turner Rebellion was also the realization of the worst fears of slaveholders about the consequences of enslaved blacks acquiring literacy. As early as 1740 in South Carolina, the colonial legislature established a £100 fine—an extraordinary sum at the time—as punishment for teaching a slave to write or employing an enslaved person as a “scribe.”85

Shaken by the 1831 Nat Turner revolt, the Virginia General Assembly debated the efficacy of slavery. In his address to the House of Delegates in January 1832, Samuel McDowell Moore of Rockbridge County argued that the “monstrous consequences that arise from the existence of slavery could be alleviated by abolition. . . . The evils and the dangers arising from the continued existence of slavery among us had escaped the observation of all but those who had devoted their attention to that of the subject, yet recent events had opened the eyes of the whole people to the magnitudes of these events, and to the imminence of the danger that is pending over them.” Moore concluded that as long as Virginians held fast to slavery, they “can never know [or enjoy] a degree of happiness, peace and freedom from apprehension.”86

Instead of a precedent-setting state-level decision to emancipate resident slaves—precisely the position Latin American countries took during this period, one after another—the less affluent, non-slave-owning Virginians in the western part of the state elected to increase their social, political, and economic influence by splitting the state in two. Virginia seceded from the Union in 1861 with the Civil War in progress, after several years of sparring among special interest groups and months of fierce debate; in 1863, West Virginia seceded from the larger Confederate entity and aligned itself with the Union.

Less than a year after Turner’s execution, North Carolina native, lawyer, politician, and jurist William Joseph Gaston, then a trustee of the University of North Carolina at Chapel Hill, gave the university’s commencement speech urging graduates to defend the Constitution, preserve the Union, and put an end to slavery, “which, more than any other cause, keeps us back in the career of improvement.” While copies of Gaston’s powerful speech were circulated widely, publishers failed to mention that the author was a slaveholder (at the time of his death he owned over 200 enslaved blacks).87

Two years later, in his capacity as North Carolina Supreme Court justice, Gaston wrote the majority opinion in State v. Negro Will, in which it was determined that enslaved persons could defend themselves against unprovoked attacks at the hands of their owners and their owners’ agents. Will, the defendant in the case, had been enslaved on James Smith Battle’s Edgecombe County plantation when he was accused of murdering Battle’s overseer, Richard Baxter. Will had made a farm implement with his own hands and rather than surrender it to the overseer, attempted to evade him on foot. Baxter pursued Will and shot him in the back. After Will was captured, he wounded the overseer mortally.

Battle, convinced that Will had been unjustly provoked, retained attorney Bartholomew Figures Moore—paying a fee of $1,000—to represent Will. The attorney, a Halifax County, North Carolina, native whose father had fought in the American Revolution, declared, “Absolute power is irresponsible power.” Moore’s argument inspired Gaston to conclude in his opinion of the case, “The prisoner is a human being degraded by slavery, but yet having organs, senses, dimensions, passions like our own.”88 The court ruled that Will had acted in self-defense and reduced the charges against him to felonious homicide. In 1838, Gaston also wrote the opinion in State v. Manuel, which declared that North Carolina’s free blacks were citizens whose rights were protected by the state constitution. This ruling formed the basis of the dissenting opinions of Supreme Court justices Benjamin R. Curtis and John McLean in the Dred Scott case. In a peculiar twist, Curtis later served as chief counsel to President Andrew Johnson during his first impeachment trial.89

However, Gaston’s rulings were rare exceptions, not harbingers of a new perspective on slavery and the rights of the enslaved on the part of the southern judicial system.90 Moreover, the U.S. Supreme Court never wavered in its proslavery stance.

In particular, the Supreme Court’s 1857 Dred Scott decision was another missed opportunity to put blacks on the road to equality. For more than two years, Scott, his wife, Hazel Robinson Scott, and their two daughters had lived with U.S. Army surgeon John Emerson, the man who enslaved them in Illinois and in the Northwest Territory (present-day Minnesota), where the institution was illegal.91 Had Scott won his case and been granted freedom for himself, his wife, and their daughters, he would have attained the same rights and authority on behalf of his family as that of any white American man.

A decision in favor of Scott would not have eliminated slavery, but it would have mitigated some key aspects of the institution. Also, had the case been decided in Scott’s favor, it would have rendered the Fugitive Slave Act unconstitutional. Passed by the U.S. Congress in 1850, the act proclaimed that any runaway slave who had escaped successfully to a slave-free state and was subsequently captured had to be returned to his or her owner.92

The lesson of these decisions seemed to be “Once a slave, always a slave.” For Harriet Jacobs, the enslaved Edenton, North Carolina, native who had escaped to freedom in New York, the passage of the Fugitive Slave Act was a source of intense fear and anxiety. Though she lived in a slave-free state, Jacobs and her fellow freedmen were officially “as subject to slave laws as [they] had been in a slave state.”93

Tensions were mounting in the weeks before the November 1860 presidential election. Potentially, the unity of the republic itself was at stake. For a number of years, debates over the extension of slavery had created great divisions and resulted in the steady erosion of black individual rights. By 1790, Delaware, Vermont, Maine, New Hampshire, New Jersey, Massachusetts, New York, and Ohio were among the states that allowed free men of color to vote. But in 1807, New Jersey disenfranchised blacks for the next sixty-eight years. Every new state that joined the Union after 1819 denied blacks the right to vote. Free black males could vote in Pennsylvania until 1837; Maryland permitted them to exercise the franchise from the American Revolution until 1820; and in North Carolina and Tennessee, free black men retained the vote until the mid-1830s.94

The acquisition of new territories in the western part of the continent raised the persistent issue of whether newly formed states would enter the United States as slave or free. Again, to accommodate the existing slave states, further compromises were reached. The precedent-setting agreement was the Missouri Compromise of 1820, where one state—Missouri—was admitted to the United States as a slave state and another—Maine—was admitted as a free state. This maintained the uneasy balance at twelve states for each side.

By 1840, a succession of momentous events forced whites to contemplate the real cost of containing blacks and American Indians. These events included the Indian Removal Act (1830), the Nat Turner Rebellion (1831), the Seminole Wars (beginning in 1835), the Creek Wars (1836), the Trail of Tears (1838), and the United States v. The Amistad (1838) court case. Whites took steps that limited to four states free blacks’ ability to vote on equal terms with whites. When the Confederate army lost the decisive April 1865 battle at Appomattox, Virginia, marking the end of the Civil War, free blacks still held the franchise in only five of the thirty-six states that constituted the United States at that time.

Despite the protestations of Republican Party leadership, many slaveholders believed that if Abraham Lincoln, former Illinois legislator and one-term member of the House of Representatives—well known for his antislavery views—were elected commander in chief, the system of slavery would be threatened. Adding to their uneasiness was the New York State ballot that included a suffrage amendment to eliminate a major roadblock to free black men’s participation in the electoral process, a virtually prohibitive $250 property qualification. The requirement had been dropped for white males in 1821; five years later, only sixteen of New York’s 12,500 free black males could meet the legal condition. New York’s suffrage amendment resoundingly failed.

Blacks were not granted more comprehensive voting rights until the adoption of the Fifteenth Amendment to the U.S. Constitution during Reconstruction, and even it was far from ideal. Unlike an earlier draft that barred additional requirements for voters, the Fifteenth Amendment allowed individual states to establish a range of criteria like the nominally race-neutral literacy test.

Legislators may have argued that literacy requirements were universal and not race specific; however, the tests definitely had the effect of disproportionately excluding black male voters, since approximately 80 percent of blacks had not been taught to read or write during slavery times.95 The restrictive conditions eligible voters were required to meet guaranteed that the absolute number of black voters was relatively small.

The story of America could have been one of inclusive democracy. But it was not. At key junctures, when America could have separated slavery from blackness or abolished slavery entirely, it hardened those distinctions and intensified the institution. The revolutionary period could have been characterized by efforts to free slaves who supported the rebellion. The Declaration of Independence and the U.S. Constitution could have been structured to eliminate slavery, and the Dred Scott decision could have given blacks the means by which to escape bondage and, importantly, some measure of authority over family life. Tragically, the creation of the new nation was fused with the system of slavery. The narrative of the nation’s beginnings is captured well in Edmund Morgan’s terse observation that “the rise of liberty and equality in America had been accompanied by the rise of slavery.”96


Part 3


5: Alternatives to War and Slavery


In the fall of 1861 Lincoln attempted an experiment with compensated emancipation in Delaware. He interested his friends there and urged them to propose it to the Delaware legislature. He went so far as to write a draft of the bill, which provided for gradual emancipation, and another which provided that the federal government would share the expenses of compensating masters for their slaves. Although these bills were much discussed, there was too much opposition to introduce them. —John Hope Franklin, From Slavery to Freedom, 1947



 

The nation did not have to go to war with itself to bring slavery to an end. In this chapter, we examine the abandoned plans the nation could have pursued to avoid civil war and stop American slavery.

By May 1860, during the third year of James Buchanan’s presidency, sectional rancor over slavery was high. John Brown, a freedom fighter for abolition, had been executed five months earlier. Brown had led a band of twenty-one men, black and white, enslaved and free, on a raid of the federal arsenal at Harpers Ferry, and the attack was engraved on the nation’s consciousness. Brown’s actions, and those of his supporters, were animated by the Supreme Court’s 1857 ruling in the Dred Scott case.1

The Court’s decision excluded blacks from the American polity; blacks effectively were rendered stateless in the only country most of them had known. Consequently, they had no standing in courts of law. This thorough erasure of black rights, coupled with Congress’s vote to let white residents of Kansas and Nebraska choose whether to make slavery legal within their respective territories, created a perfect storm for antislavery insurrection.

Nevertheless, for many Americans, the fact of whites owning black people seemed a natural part of life, as natural as breathing; few could have anticipated the drama that would unfold over the next five years. Indeed, in May 1860, a resolution adopted by the Thirty-Sixth U.S. Congress declared, “Neither Congress nor a local legislature can abolish [slavery]. . . . The federal government is in duty bound to protect slave owners as well as the holders of other forms of property in the territories.”2

Moreover, President Buchanan’s own temporizing over slavery and the growing secessionist sentiment in the southern states only fueled the momentum toward division of the nation and the onset of war. While heated debates over “the Negro question” were growing increasingly common, and some political groups called for bringing the rights of blacks into closer conformity with the rights of all Americans, the antislavery advocates’ position remained a minority stance. Indeed, Buchanan did not aid their efforts, deliberately making no attempt to declare the antislavery cause just and right.3

In general, as states rescinded restrictions on white male voters, they tightened eligibility requirements for black men while imposing additional constraints on their lives. The North was no exception in the repression of blacks.

For example, the Christian Recorder chronicled the jeers and insults blacks in Philadelphia enountered on a daily basis when they walked down the street. In 1862, Illinois voters amended their constitution in order to bar escaping slaves from settling within the state’s boundaries; in 1863, Indiana passed a law making it illegal for all blacks to enter the state. Whites in Iowa’s Johnson and Wapello Counties also sought to restrict black access to their state: “First by lawful means, and when that fails, we will drive them, together with such whites as may be engaged in bringing them in, out of the State or afford them ‘hospitable graves.’”4 A formerly enslaved individual in Milledgeville, Georgia, recalled, for example, how after 1854 the state’s general assembly required free blacks at all times to be able to prove their status “by the clearest evidence.”5

To the amazement of many, Abraham Lincoln won the presidency in November 1860. Lincoln, who was practically unknown beyond Illinois when he had won the Republican Party’s nomination that spring, carried all of the northern states, as well as California and Oregon. While he captured just under 40 percent of the popular vote, Lincoln won a significant plurality in a field that included three other contestants. Although he won none of the states in the South, the ambitious statesman, whose political acumen and eloquent oratorical style had helped him garner a reputation as a savvy political servant with his colleagues and the press, won a landslide victory in the Electoral College.6

Lincoln’s election did not translate into immediate gains for enslaved blacks. As a candidate he had become a symbol of the antislavery effort because of his staunch opposition to the expansion of legal servitude into the western territories. But the Republican Party leader was elected at a point when most whites did not support equal rights for blacks, and he, in particular, was concerned deeply about conserving a unified nation.

Therefore, while he appeared to view slavery as morally wrong, he moved with great caution—some saw him as equivocating—on the matter of abolition. As early as 1837, while serving in the Illinois House of Representatives, Lincoln publicly declared that slavery was “founded on both injustice and bad policy,” but he was reluctant to ally himself with the abolitionist cause.7

During his inaugural address one month later, President Lincoln asserted that sectional discord would not devolve into violence and bloodshed. He vowed, “There shall be none, unless it is forced upon the national authority.” While clearly concerned about the hardening of opinions about slavery, Lincoln continued to express hope for “a peaceful solution of the national troubles and the restoration of fraternal sympathies and affections.”8

The president’s peaceful solution was embodied in his long-standing support for gradual and compensated emancipation, a cautious approach that was anathema to many abolitionists. In the days following the confirmation of Lincoln’s victory, the mood in the country was apprehensive. For several months, Lincoln had attempted to quell what he termed the “groundlessness of the pretended fears” that swirled around him. In an interview with a reporter, he declared, “We say to the southern disunionists, we won’t go out of the Union, and you shan’t.”9

As the south’s secession threats became palpable, several political groups, attempting to sway public opinion, floated the radical idea of compensated emancipation. In exchange for voluntarily freeing the men, women, and children they held in bondage, slaveholders would receive payments from the federal government approximating the free-market value of their human chattel.

But a commitment to the slave system dominated the opinions of legislative bodies in the seven southern cotton-producing states. Unimpressed with Lincoln’s conciliatory compensated emancipation proposals and determined to retain ownership of their human property, they voted their perceived self-interest and made good on the promise of “disunion” that Lincoln feared.

In February 1861—before Lincoln took office—those same seven southern states seceded from the Union and formed the Confederacy. Their aim was “to create a nation of their own—a slave nation.”10 Initially, the Confederacy included South Carolina, Mississippi, Florida, Alabama, Georgia, Louisiana, and Texas.

On April 12, 1861, the American Civil War began when southern Confederates opened fire on a small squadron of troops based at Fort Sumter, a military outpost situated on an island near Charleston, South Carolina.11

Had the enslavers agreed to compensated emancipation, whether gradual or immediate, the vast human and financial costs of the war could have been prevented or at least greatly reduced. There was an alternative both to war and to the continuation of slavery. In 1849, when Abraham Lincoln was a member of the U.S. House of Representatives from Illinois’s Seventh District and a member of the Whig Party, he had introduced a plan to enable the citizens of the District of Columbia to adopt compensated emancipation in the nation’s capital by referendum.

Eligible male voters would decide the future of enslaved persons in the District.12 The proposal called for the federal government to pay enslavers a market rate for each person they voluntarily manumitted, sparing them the financial burden of having to replace an essential workforce without capital. The proposition failed.

During the fall of 1861, when it became clear the war was going to be a protracted affair, Lincoln approached Delaware congressman George P. Fisher regarding a gradual course of compensated emancipation for the state’s 1,798 slaves—nearly 92 percent of the state’s 21,627 blacks were free—and offered the payment of an average of $500 per person with funds that had been approved by the Republican-majority Congress.13 If a Union border state like Delaware adopted the measure, Lincoln reasoned, Missouri, Maryland, and Kentucky might be persuaded to follow suit and perhaps even the states that comprised the Confederacy as well. Lincoln was seeking at least one state to serve as a demonstration site for his plan to achieve emancipation.

Moreover, and possibly of greater significance in Lincoln’s calculation, Delaware’s economic base was diverse and included “mixed” farms—properties where wheat, corn, and oats were produced with equipment that was increasingly mechanized, as opposed to the slave-centered tobacco, cotton, rice, and indigo production that fueled the economies of the state’s southern neighbors.

Delaware’s enslaved blacks constituted only 3 percent of the state’s population, the lowest proportion and lowest absolute number (1,798) in any of the slave-holding states. In contrast, Florida, with a slightly larger total population than Delaware at the time—140,424 persons, compared with Delaware’s 112,218—had an enslaved population of 61,763, or 44 percent of the state’s population. Missouri recorded the second lowest proportion of human chattel, with 9.7 percent; however, that proportion represented 114,931 persons. Patently, neither Florida nor Missouri were likely candidates to lead the country down the path to compensated emancipation. Delaware ultimately proved not to be a candidate either.14

That Delaware’s economy was not strongly dependent on the institution was deemed a plus, and Congressman Fisher agreed to float the proposal.15 He cosponsored a bill with Republican ally Nathaniel P. Smithers. However, they withdrew the plan after determining that while it would likely pass the Delaware Senate, the measure would fall one vote short in the state’s House.16 Slavery’s seemingly inconsequential hold on the state was not sufficient even to bring the measure to a vote.

The message the Delaware General Assembly sent to President Lincoln—we reject compensated emancipation—reverberated throughout the South. Echoing the intractable stance of this northern outlier, southern leaders declared that, for them, slavery was not negotiable. Undeterred by this recalcitrance, northern abolitionists organized a well-advertised public lecture series consisting of twenty-two speeches held at the 2,000-seat-capacity Smithsonian Institution Building in Washington, D.C., over a four-month period. Lincoln and members of Congress were frequent attendees. The new popularity of the reenergized abolitionist viewpoint was largely a consequence of the realities of the war—mounting human casualties, economics, and determination to save the Union.

For many years, proslavery-majority legislatures, commonplace in the South, had been prevalent in the North. Declaring oneself an abolitionist during the early decades of the nineteenth century was tantamount to political suicide; advocates were roundly and publicly denounced. The tar of the “abolitionist” label could mean a loss of public support and severely limit a politician’s ability to work with his colleagues, even behind the scenes. It certainly would undermine any political actor’s credibility.17 But, now, the abolitionists were no longer the laughingstock of the national media or the political arena; now they were beginning to look like wise sages who had crafted a plan to deliver the country from destruction.18

There were even declarations of abolitionist sentiment in the South.19 Throughout the winter of 1861 and spring 1862, abolition spokespersons George B. Cheever, pastor of the Church of the Puritans in New York City, and Wendell Phillips, a lawyer and member of the American Anti-Slavery Society, were in great demand. Both men were invited to speak at the Pennsylvania General Assembly and at the U.S. House of Representatives on two occasions, and Phillips was granted a private audience with President Lincoln.20 Many abolitionists understood that northerners, whatever their feelings about African Americans’ civil rights, were coming to the realization that freeing the slaves was a “military necessity.”21 Each slave conscripted by the Union army was one fewer soldier allied with the Confederates. There was also another benefit: engaging enslavers’ former chattel in the battle to defeat them gave the Union cause a tremendous psychological advantage.

Abolitionists, seizing the day, redoubled their efforts and began to circulate petitions calling for the immediate end of slavery. William Lloyd Garrison urged the government to act with haste and use the “war-power” “to . . . enact . . . the total abolition of slavery throughout the country—liberating unconditionally the slaves of all who are rebels” and to provide “a fair pecuniary award” to the “loyal” emancipators so that the war could be brought to a “speedy and beneficent termination.”22

Eventually, abolitionists concluded that slaveholders preferred to bet on the institution’s staying power and a Confederate victory. Slaveholders took that gamble rather than liquidating their human holdings and receiving a payment from the federal government to shorten or avoid war altogether. When the antislavery advocates’ strategy to appeal to their fellow white citizens to take the high ground and respect blacks as equals ultimately was rejected, the abolitionists forged a new argument. Since slaveholders were willing to destroy the Union in order to preserve their right to build and maintain their fortunes with human captives, abolitionists resolved to destroy the institution of slavery itself.

On April 16, 1862, Congress passed the District of Columbia Compensated Emancipation Act mandating fair market value for the enslaved belonging to the residents of the nation’s capital. Finally, there was movement on the slave emancipation front. Lincoln signed the act, which resulted in the freeing of 3,185 persons at a cost of nearly $1 million, providing owners with a maximum of $300 (approximately $141,500 today, compounded from 1862 at 4 percent interest) per enslaved person.

This was “the first great step towards that righteousness which exalts a nation,” Frederick Douglass wrote at the time.23 “He who to-day fights for Emancipation, fights for his country and free Institutions, and he who fights for slavery, fights against his country and in favor of a slaveholding oligarchy.” Douglass, together with many abolitionists, celebrated the victory, hoping that the southern states would soon initiate negotiations for similar terms: “Not only a staggering blow to slavery throughout the country, but a killing blow to the rebellion—and the beginning of the end for both,” Douglass wrote.24 “Kill slavery at the heart of the nation, and it will certainly die at the extremities.”25

Buoyed by this unprecedented success, Lincoln began working on a proposal that would enable the U.S. Congress to offer monetary aid to slaveholders in the border states of Delaware, Kansas, Missouri, and Kentucky who maintained an allegiance to the Union, compensating them for lost labor. Insofar as slavery was a problem for the entire nation, the thinking went, the nation should bear the financial cost of dismantling it. But the plan was not adopted.

Douglass, apparently skeptical that the amounts offered the District of Columbia’s slave owners would be sufficient to motivate slaveholders across the nation to surrender the institution without defeat in war, had floated a version of a compensated emancipation program in a February 1861 antislavery editorial in his periodical Douglass’ Monthly. He appealed to a sense of fairness. The article laid out a concrete compensated emancipation proposal advocated by some abolitionists. The federal government was advised to set aside $240 million over a ten-year period to reimburse slaveholders in Texas, Louisiana, Maryland, Missouri, Arkansas, and Delaware with a payment of $400 per slave.26

Historian John Stauffer caustically surmised that southern slaveholders refused to liberate their slaves “because slaves generated far higher rates of return than stocks, bonds, or real estate. And it was hard to satisfy one’s sexual lust on a stock certificate.”27

If the slaveholders’ human property was valued at more than $3 billion in 1860, the average slave would have been worth at least $750.28 Compensation in the range of $300 to $500 per enslaved person might not have appeared worth it to the owners.29 However, there is no evidence that they agreed to negotiate a price for a settlement or even to discuss such an arrangement.

The total financial cost of the war to the Union has been estimated at $6.1 billion. The Confederate financial cost has been estimated at $2.1 billion.30 Relative to these financial costs of the war—entirely apart from the human cost in mortality and morbidity—a bill of $3 billion would have provided $750 in compensation for each enslaved African had slaveholders been willing to part with the slave system.

This solution would have been feasible for the federal government to meet, especially if the payments were staggered over a few years. The Civil War was fought over 1,336 days, from April 12, 1861, through May 13, 1865. If southerners had emancipated 3,000 enslaved blacks each day of the hostilities at a cost of $750 each, the total expenditure would have capped at $3 billion—$3.1 billion less than the Union outlay, and $5 billion less than the total financial expenses for both sides of the conflict.31

The southern states had a viable alternative to secession and war; they refused it.

Before the hostilities began, both houses of Congress had adopted a resolution favoring compensated emancipation; however, the initiative was turned away by the southern states. H. B. Metcalf observed, “The Southern States rejected the overtures of peace on any terms that did not recognize the independence of the Southern confederacy. . . . They spurned the proffered hand that was held out to them, and the world knows the result.”32

On July 12, 1862, Lincoln met with congressmen from the slaveholding states in the Union (Kentucky, Maryland, Delaware, and Missouri) and asked them to each persuade their state to adopt compensated emancipation of the human captives within their boundaries. While discussions were held in each of the four states, none of the congressmen agreed to the proposal.33 Two days later Lincoln sent a bill to Congress that would have allowed the Treasury to issue bonds at 6 percent interest to cover the expense of paying the slave owners compensation for emancipating their human property. The bill was never even brought forward for a vote.34

As late as February 3, 1865, during the Hampton Roads Conference, Lincoln, desperate to end the bloodshed, spoke to the vice president of the Confederacy, Alexander H. Stephens, about a “fair indemnity” that might pay slave owners $400 million for emancipation.35 But this overture also was rejected.

Lincoln biographer Alexander Kelly McClure’s commentary on this chain of events is telling:


Strange as it may now seem, in view of the inevitable tendency of events at that time, these appeals of Lincoln were not only treated with contempt by those in rebellion, but the border states congressmen who had everything at stake, and who, in the end, were compelled to accept forcible emancipation without compensation, although themselves not directly involved in rebellion, made no substantial response to Lincoln’s efforts to save their states and people. Thus did the South disregard repeated importunities to accept emancipation with payment for their slaves. During long, weary months, Lincoln had made temperate utterances on every possible occasion, and by every official act that could direct the attention of the country, he sought to attain the least violent solution of the slavery problem, only to find that they make no terms with the government.36



The immense human tragedy of the Civil War could have been avoided had some version of Lincoln’s plan been adopted. But the choice was made by the patrons of the slave system to reject gradual and compensated emancipation in favor of what ultimately would become military emancipation.

Lincoln was not only an antislavery gradualist; he also was an early advocate of so-called repatriation, manumitting the enslaved and transporting them with already free blacks to Haiti and Liberia. Liberia, an American colonial outpost on the African continent, was created via conquest and expropriation by the United States, with the assistance of the Society for the Colonization of Free People of Color of America, for the purpose of black resettlement.

Indeed, one of the earliest black Utopian strategies devised by white Americans was to manumit and resettle former captives on the African continent. From the 1820s through the remainder of the first half of the nineteenth century, many white abolitionists in the North urged repatriation of emancipated blacks to the West African colony that would become the country of Liberia in 1848.

A combined total of just over 500 Africans seized from slave ships—regardless of their countries of origin—together with black American volunteers, were repatriated to Liberia between 1820 and 1847, when the colony issued an uncontested declaration of independence.37

The vast majority of blacks in America did not support the colonization movement. Indeed, historian Manisha Sinha has asserted that “black abolitionism [came] of age in the 1820s by opposing the American Colonization Society.”38 In 1862, in the midst of the Civil War, when Lincoln floated a trial balloon for repatriation, black abolitionist Frances Ellen Watkins Harper responded with her characteristic ferocity and rapier insight:


Let the President be answered firmly and respectfully, not in the tones of supplication and entreaty, but of earnestness and decision, that while we admit the right of every man to choose his home, that we neither see the wisdom nor expediency of our self-exportation from a land which has been in large measure enriched by our toil for generations, till we have a birth-right on the soil, and the strongest claims on the nation for that justice and equity which has been withheld from us for ages—ages whose accumulated wrongs have dragged the present wars that overshadow our head.39



Blacks would stay and demand full justice in America.


6: Race and Racism during the Civil War


I am proud and happy to know that the black man is to strike a blow for liberty. —Harriet Ann Jacobs, The Liberator, 1863

There will be some black men who can remember that, with silent tongue, and clenched teeth, and steady eye, and well-poised bayonet, they have helped mankind onto this great consummation; while, I fear, there will be some white ones, unable to forget that, with malignant heart, and deceitful speech, they have strove to hinder it. —Abraham Lincoln letter to Hon. James C. Conkling, 1863

It is often said that the war will make an end to slavery. This is probable; but it is surer still that the overthrow of slavery will make an end of the war. —Charles Sumner, address to Massachusetts State Republican Convention, October 1, 1861.



 

The conditions of the Civil War itself created an opportunity for setting America on a different racial footing. There were rich possibilities reflected in the black economic development experiments undertaken before and during the war; we will explore those social experiments in chapter 7. For their part, blacks responded with a mass migration to Union lines and a willingness to do whatever was needed to assure victory. Their acts of valor and sacrifice provided a valuable stimulus to the Union effort.

However, well before victory was in hand, a negative trend was evident, including the following abuses and aggressions: draft protests violently directed at blacks, segregated regiments, denial of commissioned officer status for black military personnel, underpayment of black combatants and noncombatants alike, and discriminatory practices that characterized the work camps. The brutalities and indignities of slavery were not lifted for blacks during the Civil War, even under the umbrella of the Union army. Reaching Union lines did not guarantee former slaves insulation from exploitation. These developments are the subject of this chapter.

When Virginia seceded from the Union in April 1861, Union general Benjamin Franklin Butler classified it as a “foreign” power, which nullified any claim the state’s citizens previously held under U.S. laws. This bold step paved the way for the seizure of all assets belonging to Virginia residents that had been used to gain an advantage over the Union forces, including human property, as “contrabands of war.”1

Butler reasoned that the refugees from slavery, or “contrabands” as they came to be called, had sought asylum at Fort Monroe after having been pressed into service to support the Confederate military operation.2 Imperfect though it was, the first black refugee camp had been created. The Fort Monroe camp is discussed in greater depth in chapter 7.

The contrabands had been tasked with digging trenches, building fortifications, hauling supplies, and working as teamsters for the Confederacy. Butler concluded, shrewdly, that because they were “chattel”—a type of movable property—they could be “confiscated.”3 They would then be reassigned to work on Union-run plantations or tasked with repairing railroads or unloading freight. Formerly the property of individual slaveholders, ex-slaves were freed from bondage only to become the de facto property of the federal government.

Lincoln concurred with Butler’s judgment regarding the status of the contrabands, if not with Butler’s rationale.4 On August 6, 1861, Lincoln signed the First Confiscation Act, which authorized the seizure of all property used “in aid of the rebellion,” but did not specify how the act was to be executed or whether the contrabands would remain slaves. This ambiguity led to multiple interpretations (and misinterpretations) by the Union’s field commanders.5

Twenty-four days after the Confiscation Act became law, Gen. John C. Frémont, leader of the Union’s Western Department, took a bold step. After he declared martial law—temporarily replacing all preexisting executive, legislative, and judicial branches of government with a military power—Frémont made the stunning announcement that all of Missouri’s blacks enslaved by rebels now were free.6

Four slave states had not yet joined the Confederacy—Missouri, Delaware, Maryland, and Kentucky. Lincoln, concerned that those key states would bolt from the Union, revoked Frémont’s order on September 11, 1861, and used the occasion to emphasize that the Confiscation Act pertained only to those slaves who had been employed directly in the aid of Confederate military forces. If Maryland had fallen to the Confederacy, the opposition would have succeeded in surrounding the nation’s capital, and the loss of Kentucky, Lincoln’s birth state, would have signaled an embarrassing political defeat.7

Five months after the hostilities setting off the war began, sacrifices on both sides were mounting. Once again, abolitionists sprang into action—soliciting contributions, making presentations at public forums, writing letters, and circulating petitions to their representatives and to the national press—in an effort to apply pressure on the president and to win support for slave emancipation. During this spell of optimism, they also began to pour money into schools for freedmen and to recruit teachers to relocate to the South to work in Union-protected classrooms.8

The cause of freedom had never known greater support. As historian James McPherson wrote about that moment, “Abolitionism had arrived.”9 Whether they justified freedom for the enslaved because the institution robbed blacks of their humanity and denied them human rights, because of a desire to liberate the slaves as spoils of war, or because they felt that freedom for the enslaved would save the Union, abolitionists and Radical Republicans were united in their determination to end the vile institution. In an effort to garner international support, they argued that the termination of slavery was both a moral and a “military necessity”—an essential condition for victory.10

Petitions advocating abolition bearing thousands of signatures were sent to Washington, D.C. Lincoln’s views on black incorporation in the American polity were evolving, but he was not ready to declare unconditional emancipation. In his first annual address to Congress, on December 3, 1861, Lincoln continued to advocate compensated emancipation on a voluntary basis in the border states and to promote colonization of the former slaves. He reaffirmed his gratitude for the crucial support of “noble little Delaware,” for Maryland’s renewed loyalty demonstrated by its “seven regiments to the cause of the Union,” for Kentucky’s loyalty evidenced by its determination to be “decidedly and . . . unchangeably ranged on the side of the Union,” and for “comparative quiet” in Missouri.11

But now it was Congress’s turn to push against Lincoln’s cautious position. Between December 1861 and January 1862, more than a dozen confiscation bills were introduced, authorizing expansion of the executive and legislative branches’ power to free enslaved persons. Thaddeus Stevens, the Radical Republican representative from Pennsylvania, circulated a petition that would have made emancipation one of the “step[s] which [Congress and the president could use to] subdue the enemy.” Owen Lovejoy (R-Ill.), who believed “liberty of all men was an inalienable gift from God,” attempted to make it a punishable offense “for any officer or private of the Army or Navy to capture or return, or aid in the capture or return, of fugitive slaves.”12

Less than a month after the passage of the District of Columbia Compensated Emancipation Act, on May 9, 1862, Lincoln was forced, once again, to disavow publicly the actions of one of his military leaders and to clarify his position on emancipation. Maj. Gen. David Hunter, commander of the Department of the South, had issued General Orders No. 11, freeing all of the slaves under his command.13

Hunter was an early advocate of arming the ex-slaves. When he acted on his beliefs and began to form a black Civil War militia, the national press, assuming that such a radical step could have been taken only on the order of the president himself, convulsed with the news.14 Abolitionists also capitalized on the momentum by organizing a new round of action opposing slavery.15 When Lincoln ordered Hunter to disband the black troops, he was pilloried by the northern press.

Determined to maintain the support of the states that had not seceded from the Union, Lincoln publicly denounced Hunter’s actions. As discussed in chapter 5, on July 12, 1862, Lincoln convened a second meeting of the representatives of the border states at the White House to reconsider compensated emancipation. For the first time, several members of Congress voiced approval of Lincoln’s proposal, but the majority overruled them.

The next week, Congress passed the Second Confiscation Act.16 Frustrated but resolute, the president constructed the Emancipation Proclamation, which would take effect on January 1, 1863. The proclamation, announced on September 22, 1862, directed the Confederacy to surrender to the Union or face immediate and uncompensated manumission of its slaves. This gave the secessionists 100 days to reconsider their position and still receive compensation for their human property. Since none of the Confederate states took the deal, the proclamation became effective on New Year’s Day 1863.

The Emancipation Proclamation freed all of the slaves in the eleven states engaged in the rebellion against the Union—approximately 4 million black people.17 The proclamation simultaneously approved the enlistment of “suitable” former slaves into the U.S. Armed Forces, which included the army and navy, and ordered the executive branch to “recognize and maintain the freedom of” those persons emancipated.

Secretary of State William H. Seward had convinced Lincoln that deferring the proclamation until a significant Union military victory had been won would be viewed as a measure of continued strength. The September 17, 1862, Battle of Antietam, “the great and terrible day,” provided that opportunity when Union general George McClellan delivered a major tactical victory in the campaign. Over 23,000 soldiers were killed, wounded, or missing in action by the end of the most brutal day of the Civil War. But the cruel siege of Antietam paved the way for the Emancipation Proclamation.18

Still facing uncertainty about prospects for a Union victory, Congress passed the Enrollment Act on March 3, 1863, the first compulsory wartime draft of American citizens. Sufficient numbers of white men had not come forward, and now that the war was explicitly about black freedom, many whites held blacks responsible for the draft. The act required every male citizen between the ages of twenty and forty-five to report to the board of enrollment for entry into the military by April 1. The term of service was a two-year minimum and three-year maximum.19

Recognition that slavery’s demise now was part of the Union’s mission reactivated the most virulent forms of anti-abolitionism in the North. Staunchly opposed Democratic organizations held rallies protesting both the war and emancipation and blamed the Republicans for their troubles.

New York’s governor, Horatio Seymour, a “Peace Democrat” who wanted the Confederacy to negotiate with the Union, vowed to challenge the military draft in court on the basis that quotas for Democratic districts were greater than those for Republican districts. By midsummer, protests against army conscription and the legal option of avoiding military service—for men who could afford to pay a $300 commutation fee—led to a violent uprising in New York City that still ranks in terms of mortality as “the most destructive civil disturbance in all of American history.”20

In an incendiary speech given nine days before the riots, at a July 4 rally, Seymour declared, “The bloody and treasonable and revolutionary doctrine of public necessity can be proclaimed by a mob as well as by a government.”21 The mayor’s speech might have fallen on deaf ears if not for the dramatic demographic changes that had taken place in the city over the previous twenty years.

In New York, prior to 1840, black men primarily were employed as laborers in occupations ranging from “longshoremen, hod-carriers, brickmakers, whitewashers, coachmen, stablemen, porters, bootblacks, barbers, and waiters in hotels and restaurants”; black women found work as “domestic maids, cooks, scullions, laundresses and seamstresses”—all of which provided steady employment, if low wages.

In an era where blacks were tolerated as separate and unequal members of the community, and the occupations open to them were considered widely to be “colored jobs,” whites did not challenge blacks for those work opportunities. During the middle of the decade, especially after Ireland’s Great Famine of 1846–50, successive waves of immigrants, some 200,000 people—the majority of them unskilled laborers—made their way to New York City and began to compete for these same low-skilled jobs, which set the stage for conflict.22

Black and white longshoremen constantly clashed over job assignments. In 1863, when white longshoremen and riggers staged a strike, they were repulsed when the mayor “ordered the military under arms” at the behest of the freight owners. In an effort to secure stable living wages for their fellow laborers, the embattled strikers formed the whites-only Longshoremen’s Benefit Society in 1853.

The white dockworkers staged violent attacks on 200 of their black rivals and the waterfront businesses that catered to them in 1855 and again in March 1863. In response to the white backlash, waterfront business owners, acting out of self-interest, implored the city to put down the agitators—using violence if necessary—and protect the black strikebreakers.23 The second white assault on black longshoremen and their bosses, in March 1863, also was crushed by the police. But when white working-class New Yorkers organized a protest against the military draft on July 13, 1863, that involved the destruction of government property, white longshoremen saw their opportunity to exact revenge on black dockworkers.

Stinging from the realization that their white bosses and the police would not protect their economic interests, the Longshoremen’s Association and other white labor unions resolved to exclude black men from the city’s commercial employment. Leslie Harris provides a disturbing description of their actions:


White workers enacted their desires to eradicate the working-class black male presence from the city. The Longshoreman’s Association, a white labor union, patrolled the piers during the riots, insisting that “the colored people must and shall be driven to other parts of industry.” But “other parts of industry,” such as cartmen and hack drivers, not to mention skilled artisans, also sought to exclude black workers. The riots gave all [of] these workers license to physically remove blacks not only from worksites, but also from neighborhoods and leisure spaces. The rioters’ actions also indicate the degree to which the sensational journalists and reformers of the 1840s and 1850s had achieved their goals of convincing whites, and particularly the Irish, that interracial socializing and marriage were evil and degrading practices. The riots unequivocally divided white workers from blacks. . . . Finally, and most simply, white workers asserted their superiority over blacks through the riots. The Civil War and the rise of the Republican Party and Lincoln to power indicated to New York’s largely Democratic white workers a reversal of power in the nation; black labor competition indicated a reversal of fortunes in New York City itself. White workers sought to remedy their upside-down world through mob violence.24



Fueled by the exhortations of the Democratic Party and by the anti-abolition wing of the local press, both playing on fears that the city would be inundated by freed blacks, the rioters—initially a militant but disciplined group of draft protesters—grew in number and morphed into a vicious, anti-emancipation, antiblack mob of white supremacists. The terrorists turned their murderous ferocity on the city’s existing black population during a five-day rampage that stretched from July 13 to 17, leaving an estimated 119 dead, 2,000 injured, and hundreds homeless. Both the Democrats and the proslavery press had been warning that huge numbers of freed blacks would migrate from the South and would compete with the white (largely foreign born, disproportionately Irish) working class for jobs.25

Carrying signboards and chanting, “There goes a $300 man”—$300 being the commutation fee that exempted draftees from serving in the war—and “Down with the rich men! Down with property! Down with the police!” the swarm proceeded through the streets in pursuit of prominent military and governmental outposts—symbols of Republican Party rule—setting fire to the city’s arsenal, the armory, the Ninth District provost marshal’s office, two police stations, and the draft office located in a four-story building with family dwellings on the upper floors.26

The rabble, which reached an estimated total of 30,000 men, women, and youth, cut down telegraph wires to impede government agents’ ability to communicate, destroyed firefighters’ vehicles and killed their horses, pulled streetcars off their tracks, and made makeshift clubs from telegraph poles, train tracks, and fences. They armed themselves with “guns, pistols, axes, hatchets, crowbars, pitchforks, knives, [and] bludgeons,” beat police superintendent John Kennedy bloody and unconscious, and vandalized abolitionist Horace Greeley’s New-York Tribune office. They set fire to the home of Republican mayor George Opdyke, warehouses, stores, Fifth Avenue and Lexington Avenue homes, and other property belonging to affluent whites. Entire black neighborhoods were systematically burned to the ground.27

That a white riot of this magnitude could happen in a northern city was revealing. Because this melee was triggered by the Emancipation Proclamation, it was clear that support for preservation of the Union was hardly synonymous with the abolition of slavery.

With the vast majority of Union army troops still in Pennsylvania, where they had been dispatched to fight Gen. Robert E. Lee’s troops at the Battle of Gettysburg, waged at the start of July, there was little in the way of police capacity to contain the rioters.28 Not even the city’s black orphanage was spared the rioters’ wrath. The mob looted the Colored Orphan Asylum (COA) on Fifth Avenue between Forty-Second and Forty-Third Streets and “went professionally to work, in order to destroy the building, and, at the same time, to make appropriation of anything of value by which they might aggrandize themselves.” They took tables and chairs, beds and mattresses, linens, clothing, cooking implements, and food before setting the building ablaze.

Established by three Quaker women to train and give tangible support to black children—at the age of twelve the boys were indentured as farmhands, the girls as domestic workers—the COA was a four-story building that included a school, a nursery, and a hospital and was home to 233 children. One little girl who hid under her bed was found and savagely beaten to death by the mob; the others escaped injury and sought refuge in the Thirty-Fifth Street Police Station, where they remained for four days before being removed to safety.29

For five hellish days, white supremacists harassed, assaulted, stabbed, mutilated, murdered, and dismembered black men and women: William Jones was hanged and burned on the docks, Charles Jackson was beaten and nearly drowned, and Jeremiah Robinson was bludgeoned to death and his body thrown into the river. William Williams, a sailor, died after whites “jump[ed] on his chest, plung[ed] a knife into him, [and] smash[ed] his body with stones” as the crowd jeered, pledging “vengeance” on the city’s black population.

After white laborer George Glass kidnapped black coachman Abraham Franklin from his home and the mob dragged him through the streets, he was hanged from a lamppost “as the crowd cheered for Jefferson Davis.” Franklin’s corpse was then cut down, and a sixteen-year-old mobster, Patrick Butler, “dragged the body through the streets by its genitals.” James Costello was “stomped, kicked, and stoned” while trying to escape gangs of white predators before he was hanged. The rioters were making a gruesome statement that they were not going to put their lives on the line to achieve black freedom.

When Governor Seymour declared New York City to be “in a state of insurrection,” Mayor Opdyke telegraphed Secretary of War Edwin Stanton and pleaded with him to send Union troops, who arrived on July 15 from the grounds of the Battle of Gettysburg. For a day and a half, the 6,000 troops of the Seventh New York Regiment fought alongside the 152nd New York Volunteers and the New York State Militia to subdue the gangs of protestors.30

The fate of eleven black male victims was described in various media: their genitals and other body parts were “cut off for trophies” during what became known as New York’s Civil War Draft Riot.31 As was the case with Nat Turner’s corpse three decades earlier, a number of blacks lynched by white supremacists during the New York Civil War Draft Riot were butchered and their body parts distributed among white families so they could have a keepsake, or souvenir, from the occasion. The spectacle informed such acts across the American South and West for the next 100 years.

Throughout the North, working-class whites were increasingly hostile to participation in the Union army. A white uprising against the Enrollment Act had occurred in Detroit even before the New York turmoil; indeed, virtually every state in the Union experienced some type of violent white protest against the draft.32 In some cases white men found ways to evade the draft without paying the commutation fee at all. In Boston, where another antidraft riot erupted a day after the violence in New York commenced, only 1 percent of the city’s white men who were eligible for the draft actually joined the war effort.33

The antidraft riots were frequently transmuted into antiblack massacres. No indemnity ever was offered or paid to the families or relatives of those persons killed by the white rioters or to those who survived the assault. The lack of redress for the New York or Detroit riots foreshadowed the long-term failure to provide recompense for blacks subjected to white massacres well into the mid-twentieth century.

Nonetheless, the Union effort demanded the participation of all qualified men. So great was the need for military personnel, the federal government—and, not infrequently, state, city, and even county governments—offered enlistment fees or cash bounties to eligible men who volunteered before they were drafted into service. There were instances when volunteers collected more than $1,000. In some cases, soldiers who made a commitment could even choose the regiment in which they would serve.

Monitoring the bounty system proved to be difficult, and the scheme often led to abuses. There were numerous so-called bounty jumpers, who would enlist and collect their fee, desert before even joining their regiment, then reenlist in a different jurisdiction under an alias.34 As northern white male resistance to military service grew, the inclusion and mobilization of black troops increasingly became vital to the Union cause.

After the first Confederate assault on Fort Sumter, Lincoln issued a call for 75,000 volunteers. Within thirty-six hours, black men residing in Boston, Philadelphia, and New York began to form militias and offer their services to the Union forces. Free blacks and refugees from slavery, all prepared to fight for freedom, made their way to the War Department’s recruiting offices in comparable numbers.

Escaped slaves, gambling that they would not be sent back to their former masters, settled the question of gradual and compensated emancipation. Since their owners had refused to free them in exchange for a cash payment from the national government, the slaves would be their own liberators and join with the Union cause. The owners would receive no compensation.

Two months later, Lincoln called for 300,000 new troops. Union general George McClellan had suffered a major defeat at the hands of Gen. Robert E. Lee in Richmond. Few whites responded to the appeal.35 Now an absolute necessity, the campaign for black recruits expanded exponentially. The Militia Act soon followed, which repealed the 1792 law prohibiting blacks from enlisting. The first five black regiments—all comprising residents of South Carolina—were mustered in August 1862.

That blacks could join the military and directly act to bring about an end to race-based slavery may have been the most remarkable aspect of the war. Arming former slaves and authorizing them to attack Confederate forces when, just a short time before, many of those new recruits had been the property of those same white Confederate enemies only heightened the significance of the war effort for African Americans. Motivated in part by patriotism, blacks were hopeful that their sacrifice would improve their chances for citizenship and equality and potentially put an end to slavery, even though emancipation was not yet part of the congressional discussions.

The original black battalion, the First South Carolina Volunteers, marched under the leadership of the charismatic Thomas Wentworth Higginson.36 At various times, Harriet Tubman, the escaped slave, Underground Railroad conductor, and woman that revolutionary abolitionist John Brown introduced to antislavery advocate Wendell Phillips as “one of the best and bravest persons on this continent,” provided support to the Volunteers as a nurse, cook, spy, and scout. She was also a member of the armed strategic team tasked with identifying opportunities to liberate enslaved blacks and that freed over 700, along the Combahee River in South Carolina, under the cover of “Lincoln’s gun-boats come to set them free.”37

The long-awaited declaration that confirmed the slaves’ belief that the side of justice was with the North came January 1, 1863, when Lincoln, in his capacity as commander in chief of the armed services, executed the Emancipation Proclamation. The proclamation was, in Lincoln’s words, “an act of justice” that asserted that “all persons held as slaves within any State or designated part of a State, the people whereof shall then be in rebellion against the United States, shall be then, thenceforward, and forever free; and the Executive Government of the United States, including the military and naval authority thereof, will recognize and maintain the freedom of such persons, and will do no act or acts to repress such persons, or any of them, in any efforts they may make for their actual freedom.”38

Unlike the Confiscation Acts, which preceded it, the proclamation freed all slaves residing in areas controlled by the Confederacy, regardless of the political allegiances of their owners. Lincoln’s Emancipation Proclamation made it clear that for the Union, the war, finally and unequivocally, was not only about the preservation of the United States but also about bringing an end to slavery.

Immediately after the proclamation, Massachusetts governor John Albion Andrew, hopeful that Lincoln would “recognize all men, even black men, as legally capable of loyalty” and establish a precedent for equal pay and opportunity in the military, approached Secretary of War Edwin Stanton about creating a black regiment with commissioned officers. Andrew was forced to settle for a promise that his state’s black troops would receive pay equal to whites performing identical tasks and equal treatment—a concession no other governor had been able to extract—but he had to surrender on the commissioning of black officers.39

Black Massachusetts abolitionist George E. Stephens experienced the extremes of military treatment during the Civil War. In what is likely a rare case, he served in the U.S. Navy, where “[he and his fellow black sailors were] treated like [their white] mess-mates,” and in the army, where “every pledge made [on] our enlistment has been broken and every promise remains unfulfilled.” Stephens wrote further, “We are unprotected and there is no refuge and no appeal.”40 Stephens’s commitment was shaken during events like the draft riots, but he continued to serve alongside other blacks who resolved to “do . . . our utmost to sustain the honor of our country’s flag, to perpetuate if possible, those civil, social, and political liberties, they, who so malignantly hate us, have so fully enjoyed.”41

Col. Robert Gould Shaw, the son of prominent white abolitionists and philanthropists, commanded the all-black Fifty-Fourth Regiment Massachusetts Volunteer Infantry, the first African American military unit from the North.42 Shaw advised his troops to refuse their military salaries until the federal government agreed to pay them at the same rate as their white counterparts, as had been promised. The men worked for more than a year before Congress met their demands.43

While white public opinion was not yet ready to accept blacks in this elevated capacity, Harriet Jacobs was jubilant: “I am proud and happy to know that the black man is to strike a blow for liberty. I am rejoiced that Col. [Robert] Shaw heads the Massachusetts regiment, for I know he has a noble heart.”44

Throughout the war, Jacobs used her celebrity to raise money to assist black contrabands living in Washington, D.C. She and her daughter Louisa Matilda Jacobs operated a school for former slaves in Alexandria, Virginia, from 1863 to 1865 with the meager funds the former slaves were able to contribute and the support of the New York Society of Friends.45

Clearly, black soldiers played a vital role in the Union victory. “The Fate of the Confederacy was sealed when Vicksburg fell,” a proud Ulysses S. Grant wrote of the significance of the attack that took place May 18–July 4, 1863. “Much hard fighting was to be done afterwards and many precious lives were to be sacrificed; but the morale was with the supporters of the Union ever after.”46

Black soldiers played no small part in that brutal and costly battle. “The bravery of the Blacks at Milliken’s Bend,” reported Assistant Secretary of War Charles A. Dana, “completely revolutionized the sentiment of the army with regard to the employment of Negro troops. I heard prominent officers, who formerly had sneered . . . at the idea of the Negroes fighting, express themselves after that, as heartily in favor of it.”47 Increasingly, Union officers were willing to affirm that the efforts of the black troops approximated those of whites. One could hope that their revelations would be amplified and that blacks’ desires would be fulfilled in the aftermath of the war.

Five months earlier, after Grant’s initial failed attempt to vanquish Confederate general John Clifford Pemberton’s troops, Lincoln had let it be known that he wanted control of the Mississippi River.48 Grant’s triumphant command included 1,410 soldiers—1,250 of whom were African Americans from Louisiana and Mississippi—at the pivotal battle at Milliken’s Bend, Louisiana.49

Black recruits also had been essential to the Union victory at Port Hudson, Louisiana, a key strategic outpost above Baton Rouge and Vicksburg along the Mississippi River. Capt. Robert F. Wilkinson described the valor of the 1,000 freedmen who fought side by side with whites in one of the war’s first such engagements in a letter to his father: “One thing I am glad to say, is that the black troops at P. Hudson fought & acted superbly. The theory of negro inefficiency is, I am very thankful at last thoroughly Exploded by facts. We shall shortly have a splendid army of thousands of them.”50

At that time, a New York Times editorial affirmed the black recruits’ “great prowess” as “effectual supporters and defenders,” from the testimony of Maj. Gen. Nathaniel P. Banks, which it quoted extensively: “They were comparatively raw troops, and were yet subjected to the most awful ordeal. . . . The men, white or black, who will not flinch from that, will flinch from nothing. It is no longer possible to doubt the bravery and steadiness of the colored race, when rightly led.”51

Despite widespread evidence of black troops’ courage, discipline, and dependability in battle, arming former slaves—when only recently they had been forbidden to possess firearms—and authorizing them to attack Confederate forces remained controversial. Nevertheless, the War and Treasury Departments devoted a great deal of their resources to the black recruitment effort. In May 1863, the War Department opened the Bureau of Colored Troops, with George Luther Stearns, the master recruiter who had manned the Massachusetts Fifty-Fourth and Fifty-Fifth, at the head. In addition to the department’s funds, Stearns raised $50,000 privately to support the operation.52 But would the federal government’s investment in black recruitment translate into real gains for blacks after the war’s end?

Black abolitionists Frederick Douglass, Sojourner Truth, Charles Lenox Remond, William Wells Brown, John Mercer Langston, Henry Highland Garnet, and Martin Delany temporarily set aside their consternation over the unequal pay black troops and support staff would receive and rallied blacks to enlist; Truth’s grandson and two of Douglass’s three sons answered the call. Their presence introduced new life, commitment, and enthusiasm for the Union cause.53 In Ohio, Rhode Island, Connecticut, and Pennsylvania, blacks served in the infantry and the artillery in addition to a variety of noncombat positions—carpenters, masons, waiters, cooks, scouts, spies, surgeons, nurses, teamsters, blacksmiths, steamboat pilots, longshoremen, guards, chaplains, and construction-team workers building and fortifying bridges, highways, and railroads.

The black troops did not disappoint. The Fifty-Fourth Massachusetts won commendations from many factions during the fierce July 1863 assault on the Confederate garrison at Fort Wagner, located on Morris Island along the Charleston, South Carolina, harbor.54 Casualties on the Union side were high—two-thirds of the officers and at least half of the 600 men died in battle, including the regiment’s leader, Col. Robert Gould Shaw.55 One of the black soldiers in the regiment, Sgt. William H. Carney, was awarded the Medal of Honor.56

In a private letter that was published widely on August 26, 1863, Lincoln was critical of citizens who opposed emancipation, and he also took the opportunity to acknowledge and laud the black troops: “Some of the commanders of our armies in the field who have given us our most important successes, believe the emancipation policy, and the use of colored troops, constitute the heaviest blow yet dealt to the rebellion. . . . You say you will not fight to free negroes. Some of them seem willing to fight for you.”57

The president was faced with a dilemma. For the first time, large numbers of blacks were engaging in activities identical to those of their white counterparts, including combat, and in some cases working side by side with them; they would have to be remunerated for their labor. How should black wages be determined? Should they receive what whites were paid? What would be the political and social repercussions of such a plan?

Presidential praise notwithstanding, equal pay for equal work was not forthcoming. With the lone exception of the promise Massachusetts’s governor was able to extract from Secretary of War Edwin Stanton for his state’s black troops, income inequality was built into the salary provisions of the Militia Act of July 1862 and continued even after the Bureau of Colored Troops was created.

By the time Congress had reversed the mandate of the Militia Act and determined that African American troops would receive equal pay to whites, three years had passed—1861 to 1864. In the intervening years, black American army privates’ wages—routinely paid late and frequently not at all—were $10.00 per month ($3.00 of which was deducted to cover the cost of their clothing, for a net of $7.00), while their white counterparts received $13.00 per month plus an allotment of clothing or a cash allowance of $3.50, for a total of $16.50. A black soldier’s pay was less than half of a white soldier’s pay. Nor were blacks eligible for noncommissioned officer status or pay regardless of their record of valor or qualifications.58 When the freedmen and their white allies pressed the case for equal pay, they often were rebuked and worse.59

In one stupefying example, Sgt. William Walker, an African American and a member of the Third South Carolina Volunteers, paid a high price for his insistence on equality. Walker instructed his men to lay down their arms in protest over their reduced salaries and unequal treatment, and in November 1863, he was court-martialed for mutiny and executed. Opponents of closing the income gap argued that a system of equal pay would be degrading to whites. When Frederick Douglass took the case to Lincoln, the president argued that until northern opinions on the matter changed, the lower wages were “a necessary concession to smooth the way to [blacks’] employment at all as soldiers.”60

Blacks who made it to Union lines routinely faced alarming treatment at the hands of their “liberators.” Indeed, it would be a gross understatement to say that the black recruits’ lot was not an easy one. Racial discrimination was commonplace—even in the North—and the U.S. military was one of the worst offenders. After the Enrollment Act was passed, runaways were not guaranteed a warm welcome from Union troops. Many resented blacks’ inclusion in the military, and others continued to doubt their ability—even after blacks proved to be reliable fighters once they received sufficient training and experience. Freedom from slavery did not mean freedom from discrimination.

For black troops, there was the added fear of capture by the Confederates; the threat of immediate execution, being sent back into slavery, or being impounded under intolerable conditions was a constant worry.61 One of the most foreboding and reviled of the Confederate commanders was the glory-stoked Maj. Gen. Nathan Bedford Forrest. An intimidating figure, Forrest was heralded by his compatriots for his “unorthodox methods and slashing attacks.”62 On more than one occasion, by orchestrating chaos—destroying telegraph wires and intercepting supply lines while employing diversions—Forrest managed to dupe much larger Union forces into surrendering to him before the anticipated battle had commenced.

In April 1864, during the battle at Fort Pillow, Tennessee, located some sixty miles outside of Memphis, the Union forces were greatly outmanned. Throughout the spring Forrest had been raiding Union garrisons in western Tennessee and Kentucky in search of horses and supplies and hoping to capture Union prisoners. When he moved to take back Fort Pillow—the fortification had been established two years before as a Confederate outpost—Forrest’s troops overwhelmed the Union soldiers, approximately 550 men, evenly divided racially between the black soldiers of the First Alabama Siege Regiment Colored Heavy Artillery, under the command of Lionel F. Booth, and white soldiers from the Thirteenth Tennessee Cavalry, commanded by Lt. Gen. William F. Bradford.63 Forrest sent a messenger to deliver his terms for ending the skirmish, adding, “Should my demand be refused, I cannot be responsible for the fate of your command.”

When the Union commander initially requested an hour to consider his options, Forrest, concerned that enemy reinforcements might well be approaching, revised his initial offer and narrowed the window for the Union officer to convey his decision to a mere twenty minutes. “If at the expiration of that time the fort is not surrendered,” Forrest declared, “I shall assault it.” Moments after the Union officer replied, “I will not surrender,” Forrest gave the charge to his men and the horrible bloodbath began.64

While there are conflicting stories about when—and if—the Union forces surrendered to Forrest, there is little debate over the outcome.65 At least 221 of the 557 Union forces were killed and another 128 were wounded—a combined 63 percent of the two companies—compared to 14 Confederate deaths and 86 Confederate wounded. Reports that Union soldiers had been shot while begging for mercy from a kneeling position and of the “indiscriminate slaughter” of men, women, and children of both races, some of whom were incinerated when the Confederates set the hospital tent on fire, were harder to refute. Black soldiers were killed disproportionately in battle or shortly thereafter. White Union soldiers were taken as hostages at triple the rate of black soldiers: 168 whites—or 60 percent of the 280 whites who had fought—compared with 58 blacks—or 20 percent of the 262 who had fought.

In a letter penned to his sisters not long after the battle, Achilles V. Clark, a soldier in the Confederate Twentieth Tennessee Cavalry who fought in the battle, provided a chilling testimony: “The slaughter was awful. Words cannot describe the scene. The poor, deluded, negroes would run up to our men, fall upon their knees, and with uplifted hands scream for mercy but they were ordered to their feet and then shot down. I, with several others, tried to stop the butchery, and at one time had partially succeeded, but General Forrest ordered them shot down like dogs and the carnage continued. Finally our men became sick of blood and the firing ceased.”66

While the Fort Pillow massacre is evidence of the deep hostility some members of the Confederate military had for blacks and their supporters, blacks routinely also were subjected to callous and violent attacks at the hands of Union forces.67 Squires Jackson escaped to Union lines in Wellborn, Florida, with the intention of signing up but changed his mind after seeing “wounded colored soldiers stretched out on the filthy ground” of a horse stable “and the feeble medical attention given them by the Federals.” One of the wounded was a member of the celebrated Fifty-Fourth Massachusetts, the all-black unit that had waged the attack on Fort Wagner, South Carolina.68

Especially during the early years of the war, the contrabands were poorly trained for the battles they faced. William Sherman of Chaseville, Florida, who was formerly enslaved by Confederate president Jefferson Davis’s nephew Jack Davis, recalled that many contrabands did not receive sufficient training for battle: “Those slaves who joined were trained about two days and then sent to the front. Due to lack of training they were soon killed.”69

Union major general George Henry Thomas had little confidence in the ex-slaves’ fighting ability initially. When the contrabands asked for weapons, he instructed his officers to give the blacks spades and shovels and put them to work digging trenches and repairing roads and breastworks. But by December 1864, when the Battle of Nashville approached, Thomas had become so impressed with the black recruits that he took eight black units with him into the conflict. Thomas’s black troops scored a decisive win against the Confederate Army of Tennessee, which was under the command of Gen. John Bell Hood, and sustained minimal casualties.

An officer in the 100th U.S. Colored Infantry, who had surveyed the aftermath of the Tennessee battle, in which some 300 members of the 3,500 U.S. Colored Troops had died, noted, “Colored soldiers had again fought side by side with white troops; they had mingled together in the charge; they had supported each other; and they assisted each other from the field when wounded, and they lay side by side in death. The survivors rejoiced together over a hard fought field, won by common valor. . . . [But] that winter, an estimated one-out-of-every-six Contraband who had made it to the Nashville Union line—about 1,400 men, women and children—would die of exposure, disease, and starvation.”70

Numerous decisive battles had been fought by predominantly white battalions early in the war—victories at South Mountain, Virginia, and Antietam in Maryland (also known as the Battle of Sharpsburg), both won at great human cost in 1862, are just two such events—but the infusion of black troops provided a vital boost to the Union effort.

In total, more than 180,000 black men—about 10 percent of the combined forces—had served the Union cause by the war’s end in June 1865. Included in that number were 29,000 black Union marines, some 25 percent of the entire marine force.71 The proportion of casualties among blacks engaged in combat far outstripped those of whites enlisted in the Union forces.72 They had earned the esteem of their white Union military comrades and the grudging respect of many on the Confederate side. Another 200,000 blacks were employed by the government to plow entrenchments and build fortifications, care for horses and mules, work as longshoremen, build and operate railroads, and serve as waiters, cooks, and valets.

The Civil War had a tremendous effect on the country’s economy, landscape, and social structure, and it claimed more lives than any conflict fought on American soil since the nation’s founding. Once estimated at 618,222—including 360,222 on the Union side and 258,000 fighting for the Confederacy—the total number of deaths has been revised to 750,000.73 The Union preserved, now it was possible for blacks to be granted full inclusion in American life with all of the rights and privileges previously afforded only to whites. Tragically, that possibility once again would be forestalled.


Part 4


7: Rehearsals for Freedom


Enslavement denied blacks the fruits of their two hundred years of backbreaking labor. They could not make or enforce contracts. Property rights of use, ownership, and management did not follow from their market participation in the labor force, but were systematically denied by the state. The slaveholding states did not confer legal status on black families; through inheritance, the family is one of the primary institutions of wealth transfer, but black slaves were excluded from intergenerational wealth transfer, one of the centerpieces of Anglo-American culture. —Adrienne Davis, “The Case for U.S. Reparations,” 2007

The Negroes organized themselves and, armed with rudimentary farming tools and seeds, flocked to the islands to begin spring planting. The Edisto people left St. Helena promptly, eager to return to their old homes as landowners. Other groups joined them from Georgia. “We shall build out cabins, and organize our town government for the maintenance of order and the settlement of all difficulties,” said the Reverend Mr. Ulysses Houston, a Negro minister of Savannah, to an interested Northern correspondent. He was conducting a large party of Negroes to Skidaway Island and had laid his plans carefully. “He and his fellow colonists selected their lots, laid out a village, numbered their lots, put the numbers in a hat, and drew them out.” The reporter was thrilled. “It was Plymouth colony repeating itself. They agreed if any others came to join them, they should have equal privileges. So blooms the Mayflower on the South Atlantic coast.” —Willie Lee Rose, Rehearsals for Reconstruction, 1964

One sees that revolutions may go backward. —Thomas Wentworth Higginson, Army Life in a Black Regiment, 1869



 

America’s story is built on the idea of opportunity. If you work hard and persist, you will get ahead. For black people living in the mid-nineteenth century, however, there was at least one additional required condition: emancipation from slavery.

Immediately before and during the Civil War, anticipating the eventual coming of emancipation, many whites who supported abolition held the view that enslaved blacks would require preparation for freedom. The formerly enslaved would have to be trained to live as free Americans—with training provided by “enlightened” whites. Harriet Beecher Stowe, author of the 1852 best seller Uncle Tom’s Cabin, advanced this notion four years later in her novel Dred: A Tale of the Great Dismal Swamp when her characters, the slave-owning siblings Edward and Anne Clayton, who were pro-abolition, set up a scheme to “bring a set of their own slaves out of barbarism” to prepare them for freedom.1

Of course, enslaved blacks already had developed their own plans and visions for life after slavery, and frequently black desires and white supporters’ preferences came into collision—typically to the black disadvantage. The organizations and communities formed by blacks themselves were not predicated on the paternalism that characterized the “experiments” organized by whites.

A variety of preemancipation projects initiated by the federal government with blacks as farmers and piece-rate laborers also were treated as demonstrations. In addition, the inclusion of blacks in direct combat as salaried Union soldiers was initially conducted on an experimental basis.

Throughout the theater of rehearsals for freedom, blacks continued to be subjected to indignities and injustices. We document those experiences in this chapter as we continue to build our case for reparations.

At the point that the Emancipation Proclamation was issued, in January 1863, neither Abraham Lincoln nor Congress nor the federal government writ large had made any plans for the more than 3.5 million slaves residing in the states and territories still in rebellion. Even though they were engaged in the Union effort and would make a decisive contribution to the war’s outcome, the contrabands—largely homeless—had no land, no jobs, no money, and no rights of citizenship.

Of the approximately 4.5 million African Americans living in the United States by 1860, an estimated 500,000 were free people of color. Some had been granted their freedom by their owners and some had been born free (that is, born to free mothers). Still others had asserted their right to freedom after a long residence as a fugitive in a free state. A small number of those free black Americans lived in intentional black communities—often communities established as experiments by white abolitionists who believed training ex-slaves to be productive citizens was a prerequisite for life in a majority-white society.2

In 1845, Sojourner Truth, a slave the first twenty-nine years of her life, launched a career as an orator and champion for women’s rights and the abolition of slavery after having been radicalized by the experience of living for two years in an integrated commune, the Northampton Association of Education and Industry in western Massachusetts.3 It was there that she met abolitionist Frederick Douglass, the social reformer, author, orator, and publisher who had escaped to freedom on his third attempt; Wendell Phillips, a lawyer and member of the American Anti-Slavery Society; William Lloyd Garrison, founder and publisher of the abolitionist newspaper the Liberator; and David Ruggles, the freeborn African American writer, publisher, and bookstore owner who had aided Douglass’s own escape to freedom.4

In 1846, Gerrit Smith, an eventual member of the Secret Committee of Six, which supported John Brown’s efforts to initiate an antislavery insurrection in Virginia, donated 120,000 acres of land in 40-acre lots to 3,000 free blacks in the Adirondacks in upstate New York. Smith had two objectives. First, because New York state law mandated that blacks must own at least $250 in real estate to be eligible to vote, the apportionment of 40-acre lots was a mechanism for black enfranchisement. Second, Smith hoped to demonstrate that blacks could establish a prosperous and thriving agriculturally based community as a model for the postslavery world.5

This experimental commune, known as Timbuctoo, ended by 1855, primarily because the black settlers on the granted land had been northern urban dwellers with no experience in farming. The outcome probably would have been different had Smith had the capacity to distribute the land to freed southern blacks who had familiarity with agricultural labor.6 A handful of whites manumitted their slaves—Samuel Gist, the British owner of a Virginia plantation, and John Randolph of Roanoke, Virginia, among them.7 In 1826, Robert Wilson of South Carolina’s York District consigned his slaves to the Nashoba Commune, which was established in 1825 in present-day Memphis, Tennessee, by social reformer and freethinker Frances Wright for the purpose of educating former slaves and resettling them in Haiti.8

Several black settlements were organized in Michigan, Illinois, Indiana, and Ohio (Brown and Mercer Counties), and in what are now the towns of Dresden, Lucan, Chatham, and Windsor in Canada’s Ontario Province. While they found greater access to land, “economic independence, basic education, and community self-sufficiency” in their adopted country to the north and were not subjected to legal discrimination, black Canadians generally were relegated to low-paying, unskilled jobs. Indeed, they feared becoming too visibly successful lest they find themselves “mobbed or burned out” at the hands of their “white friends.” They lived under the constant threat of kidnapping by bounty hunters whom American slave owners hired to return their runaway chattel to them.

Historians William H. Pease and Jane Pease reported on black Canadians who had appealed to Upper Canada’s lieutenant governor, Sir Peregrine Maitland, in 1828 to grant them a homestead they could secure as a “means of preventing the system of kidnapping which is now carried on through his Majesty’s provinces by the Georgia and Virginia kidnappers from the southern states of America.” The petitioners believed, once they were settled, that they could “become useful to our King and country.” Pease and Pease estimated that between 1830 and 1860 approximately 60,000 blacks left the South and resettled in the North, and an additional 20,000 to 40,000 blacks migrated to Canada. They estimated the number of blacks living in intentional black communities during the forty-year period before the Civil War at 3,500 to 5,000 persons.9

At least as early as 1780, blacks pooled their resources and established organizations to provide a range of mutual aid and benefits to enslaved, free, and fugitive blacks, including “clothing, shelter, and emotional and physical sustenance.”10 They assisted members with medical care and burial expenses when no other support was available. Frequently, these mutual-aid and benefit societies grew out of communities of faith. The African American Methodist Episcopal Church, the country’s first independent black church, founded the second African American mutual-aid society, the Philadelphia-based Free African Society.11

Black women, in particular, were a vital resource for the black community. With their own meager savings, and with funds solicited from sponsors, dues-paying members and members’ networks of acquaintances, and raffles and special events, “black women established day nurseries, orphanages, homes for the aged and infirm, hospitals, cemeteries, night schools, and scholarship funds” in every major city. By 1830, more than 100 mutual-aid societies existed in Philadelphia; twenty-five years later, black membership in those organizations had grown to 9,762.12 In a society where enslavement was legal, blacks did their utmost to envision and chart a course beyond slavery.

Throughout the Civil War, abolitionists championed a series of programs designed to alter America’s racial divide: the immediate and universal end to slavery, enlistment of blacks in the Union army, creation of a federal agency that would help enslaved blacks make the transition to freedom, allocation of government funds for public schools open to freedmen, political equality in the form of the right to vote, and grants of confiscated and abandoned land to the distressed former slaves.

As early as July 1861, they urged creation of an “Executive Bureau” that would “care for and protect, and educate these four millions of new born freemen,” but nearly four long years elapsed before the bill to enact the Freedmen’s Bureau was passed in March 1865.13 New York attorney and statesman John Jay II wrote to Senator Charles Sumner to propose an agency that would “take charge of the blacks where our army lands in the Southern States, under rules & regulations to be prepared by the War Department.”14

Abolitionists provided much of the early research that informed these deliberations. The Kansas Emancipation League (previously the Boston Emancipation League, founded in September 1861 by slavery opponents, former John Brown supporters, and other sympathetic Republicans) developed a questionnaire that was distributed to government administrators tasked with the contrabands’ affairs and sought their assessment of the newly liberated blacks in their jurisdictions and the conditions to which they were subjected.15 The replies of the eight supervisors who responded were published and circulated widely, making it possible for large numbers of Americans—especially northerners—to gain insights about these government emissaries’ assessments of the freedmen’s work ethic, honesty, sobriety, chastity, and religious observances.

While the majority of respondents reported that slaves were religious, some suggested that the institution of slavery itself had forced some enslaved people of whom they had acquaintance to resort to lying and stealing to survive. The American public learned that when black men were employed by the War Department they were paid less for their labor than whites who had executed identical tasks. They also learned that the supervisors believed their charges possessed the capacity to benefit from educational instruction and that the freedmen themselves were determined to obtain an education.16 These findings added quantifiable data to the stories told by illiterate former slaves who had become featured orators at churches and public halls and to the eloquent writings and presentations of formally educated blacks.

Revolutionary abolitionist John Brown, also known as Capt. John Brown, did not countenance the notion that enslaved blacks needed preparation for emancipation. He timed his actions to liberate large numbers of enslaved blacks on October 17, 1859, to coincide with the critical harvesting season. Thus, freed runaways could join raiding parties or be connected to the Underground Railroad and guided to freedom in Canada. Brown’s expectation was that they would build their new lives and communities without any special guidance from sympathetic whites.

When the Kansas-Nebraska Act passed in 1854, Brown, a Republican, had moved to the formerly Native American–controlled territories where, by congressional decree, the popular vote would determine slavery status. The Republican Party was founded in opposition to the expansion of slavery in the western states; Abraham Lincoln’s subsequent election as president was the party’s first national political success. Conflict broke out between the Kansas factions, and Brown and his sons killed five proslavery settlers, earning Brown the reputation of a madman and an outlaw.

But Karen Whitman has observed that the reputation is peculiar, because Brown’s actions—motivated like Nat Turner’s to achieve black liberation—did not approximate the insanity of the mortality wreaked in the Great War that would follow: “In The Inner Civil War, George M. Fredrickson describes John Brown as ‘a narrow-minded and possibly insane religious fanatic.’ This dismissal of Brown as a lunatic or, at best, a religious fanatic, is common among contemporary historians. It is ironic that the Civil War, which cost 600,000 lives, is today considered a ‘reasonable’ or at least ‘understandable’ event in our history, but John Brown’s raid is disregarded as the bloody act of a ‘madman.’”17

“I will raise a storm in this country that will not be stayed so long as there is a slave on its soil,” Brown declared.18 An interracial group of twenty-one men under his leadership raided the federal arsenal at Harpers Ferry, Virginia (now part of West Virginia). President Buchanan sent the U.S. Marines under Col. Robert E. Lee, with J. E. B. Stuart serving as a volunteer aide, to subdue the group. Seven members were captured; two of Brown’s sons and eight other men were killed in battle. After a hasty trial, Brown was convicted of conspiracy, insurrection, and high treason.19 He was hanged on December 2, 1859, leaving the following message in his last letter: “I . . . am now quite certain that the crimes of this guilty, land: will never be purged away; but with Blood. I had as I now think: vainly flattered myself that without very much bloodshed; it might be done.”20 The storm he had promised was on the immediate horizon.

As Union forces conquered Confederate strongholds and panicked plantation owners abandoned their estates, hundreds of former slaves—men, women and children—took advantage of the upheaval and made their way to Union military fortifications, many of them with little more than the clothes on their backs, a few tools, and foodstuffs. In his pathbreaking book Black Reconstruction in America, sociologist and historian W. E. B. Du Bois characterized as a general strike blacks’ determination to escape from the plantations where they had been enslaved to the protection of the Union military and to antislavery communities in the North.21

Although the former slaves’ exodus was not orchestrated by a single individual, organization, or political party—or motivated by the single imperative to bankrupt the planter class—countless livestock were left untended and hundreds of thousands of acres of cotton and food crops were left uncultivated, greatly devaluing those properties.22 During the first twelve months of the war, President Lincoln took the view that Union forces could not liberate slaves that were located in former Confederate territory. Contrary to his orders, U.S. generals frequently enlisted slaves they encountered, creating great controversy.

That is precisely what happened at Fort Monroe in the Hampton, Virginia, area, where blacks seeking refuge were brought together to secure the town. Located at the southernmost tip of the Virginia peninsula, Fort Monroe was the earliest military fortification in the colony of Virginia. Across the shore from Old Point Comfort and Hampton Roads lies Jamestown, the first permanent English settlement, founded in 1607. The earliest known Africans at the settlement, “20 and odd Negroes,” arrived at the colony in 1619, after first being enslaved by the Portuguese who were forced to surrender them to British pirates. Now, 242 years later, the descendants of those forced migrants were returning to that fateful site to liberate themselves.23

Running an army involves a thousand small and large complex tasks: the refugees poured into the camp and were set to work rebuilding bridges, artillery batteries, and fortifications that the Confederates had destroyed; they also undertook the labor-intensive construction of protective breastworks, parapets, earthen mounds, and trenches around the city.24 This was the first federal project to engage blacks as workers that even contemplated paying them for their labor.25

However, living and working under Union control was no panacea. The range of indignities, injuries, acts of cruelty, undeserved punishments, and deprivations inflicted on the contrabands by the Union soldiers that directed their labors were legendary. One missionary observing abuses at Fort Monroe reported, “Officers take advantage of their ignorance in every way possible, and torment them like fiends, while the government retains them on its highways and public works, and the quartermaster refuses to pay them.” Nevertheless, many of the ex-slaves recognized the experience for what it was, release from their former masters and a major step toward freedom for themselves and their families.26

Formerly enslaved blacks’ expectations may have seemed fantastic to some, given what they had undergone; they could no longer be sold nor could their children be sold away from them, they could not be subjected to corporal punishment, and going forward, they could choose their employers and negotiate their wages. Millions of them had been subjected to brutal coercion over the course of their lives. The potential end of such violence had the effect of waking from a nightmare. A number of plans to endow blacks with an initial grubstake at reduced or no cost—land, tools, seeds—were enacted temporarily.

Toward the end of 1861, Lincoln introduced a government reparations plan to compensate blacks for their lifetime of enslavement. The ramifications of such a plan—financial and otherwise—would have been life changing. One of the more consequential schemes was the Port Royal Experiment, which ran for forty months (December 20, 1861, to March 3, 1865) while the war raged. It was predicated on the principle that newly freed men and women should have an opportunity to engage in homesteading on land vacated en masse by southern planters.

The land in question had become available as spoils of war. Northern forces led by fleet commander Samuel F. Du Pont had bombarded Fort Beauregard and Fort Walker, two strongholds on either side of the Port Royal Sound, South Carolina, on November 7, 1861, seven months after the Battle of Fort Sumter. The hostile encounter did not last long. Confederate troops hastily deserted their forts, and local plantation owners and other whites loyal to the south’s cause, after gathering a few belongings and their house slaves, fled to the mainland.

The Union victory was significant on several counts: Beaufort was a major economic center and a secessionist stronghold; the sound was a valued commercial harbor; cotton plantations with crops in the ground stretched across a collection of islands; and critically, perhaps as many as 16,000 persons in the region had liberated themselves from their owners or had been left behind.27

Homeless, barely scratching out an existence, and near starvation, the refugees—initially deemed “contrabands of war”—were in a limbo state; they were neither slave nor free. What would be the outcome for the people the New York Times called “contraband property having legs to run away with, and intelligence to guide its flight”?28 Without settling the legal status of the formerly enslaved, the Treasury Department initiated an experiment designed to dramatically improve the contrabands’ financial status.

Conducted in the Sea Islands of South Carolina, under the auspices of the U.S. Army’s Department of the South, the Port Royal Experiment was executed in phases. The first phase began December 20, 1861, when Secretary of the Treasury Salmon Chase sent Lt. Col. William H. Reynolds to take possession of all abandoned cotton fiber in the surrendered territory and sell it on the open market.

Many South Carolina cotton growers had shut down their export operations during the summer of 1861 in anticipation that Europe, the South’s primary export site, would support them in the war effort. Europe did not come to their aid, and the stockpiled cotton was declared government property.29 A cotton dealer before the war and an officer in the First Rhode Island Artillery, Reynolds had his work cut out for him. In the four Beaufort District parishes alone were the former homesteads of 939 property owners, whose plantations had included 883,048 acres of “improved land” and 33,339 human chattel. Federal agents discovered at least 2.5 million pounds of ginned cotton that had been stored before Union forces arrived.

A month after Reynolds began his work, Chase dispatched Edward Lillie Pierce to evaluate the likelihood that area slaves, once freed, could manage the plantations, become government wage workers, and engage in “useful citizenship.”30 Pierce was charged with presenting his findings in person in Washington. A Boston attorney and delegate to the 1860 Republican National Convention, Pierce had enlisted as a private in the Third Massachusetts Regiment and, from June to December 1861, had been part of the military detail at Fort Monroe. In his report to the secretary of the Treasury, Pierce revealed the state of South Carolina’s astonishing demographics. Over 57 percent of South Carolina’s population was black—the highest proportion of any state in the country. Beaufort County, where Port Royal was located, reported a population of 40,053, 83 percent of whom were black. Only seven other counties in the entire country were home to a higher percentage of blacks.31

The high black presence in South Carolina was attributable to the heavy exploitation of slave labor for the purpose of producing cotton, rice, tobacco, and indigo. After British markets for indigo declined in the 1790s, South Carolina planters began to grow more cotton, a move that proved prescient when, after twelve years of insurrection, the Saint-Domingue slave revolution succeeded and, in the process, extinguished the country’s formerly thriving cotton and sugar industries.32

Cotton production in the United States received another dramatic boost when Eli Whitney invented the cotton gin in 1793–94, which made it possible to increase the amount of cotton one person could clean for market by fiftyfold. In 1795, South Carolina’s exports were valued at $1,109,653. In 1801, 20 percent of the country’s 40 million pounds of cotton was grown in South Carolina.33

Cotton crop yields quickly realized high profits. In his epic study Empire of Cotton, Sven Beckert comments, “As early as 1807 a Mississippi cotton plantation was said to return 22.5 percent annually on its investment.”34 With access to healthy plant stock and a near-endless supply of forced labor, a planter could invest in more land, buy more slaves, and achieve spectacular wealth. By 1860, South Carolina, together with Mississippi, Georgia, and Alabama, had become the largest producer of cotton in the world.

After conducting an investigation of 195 plantations abandoned by their Confederate owners and scattered across seventeen islands, Agent Pierce concluded that there were at least 4,000 blacks in dire need of support—out of the 8,000 residents of plantations and 12,000 in the towns and countryside—half to one-third of whom continued to work as field hands. Newly liberated, blacks, in groups of 20–38 people, managed the workload at most of the plantations in the area. The Coffin Point plantation was maintained by 260 blacks, however, while 130 blacks supported the Dr. Jenkins Place plantation, and 120 blacks kept the Eustis plantation going.35

Pierce questioned field hands and drivers alike about their skills and the type of work they had done; asked how they had been treated by their former owners; examined their housing—some of which he described as “tenements unfit for beasts, without floor or chimneys”—and material possessions, clothing, tools, furnishings, and livestock; and assessed their character and capacity to become “useful citizens.”

He gathered details about crop production on seventeen plantations—the range of activities required during each month to bring in a large yield, how the labor was divided, and the cost of production. And he solicited the former slaves’ desires for their futures. Many were destitute and suffering from diseases or malnutrition—their former masters had taken many of the livestock and portable foodstuffs with them (and the Union army also had seized livestock for the troops’ consumption)—and they had not received their customary allocations of winter clothing.

A small percentage of the contrabands were on the government payroll: sixty-three workers were paid a total of $101.50 for tasks completed in November. But no remuneration was immediately forthcoming for the 127 laborers who were owed a total of $468.59 as of January 1863 or the 137 workers to whom slightly more was due a month later.36

Impressed with the potential of the Port Royal contrabands to become a paid force of agricultural workers, Pierce declared in his February 1862 report that “when properly organized, and with proper motives set before them, [the contrabands] will as freemen be as industrious as any race of men are likely to be in this climate.”37 The report gave Washington the evidence it needed to finance a new system of economic cooperation with the freed blacks of Port Royal, South Carolina, a system they believed could become a model for the country.

Edward L. Pierce, doubtless the Union’s foremost authority on the Sea Islands plantations and contrabands, was appointed as the general superintendent at the former Confederate base and began phase two of the Port Royal Experiment. When he arrived in March 1862, nearly sixty grade-school teachers, superintendents, doctors, and ministers accompanied him. By mid-April, seventy-four men and nineteen women had been assigned to work in Beaufort, Port Royal Island, St. Helena, Lady’s, Edisto, Hilton Head, Pinckney, Cat, Cane, Paris, and Daufuskie; 2,500 students received instruction on weekdays, one-third of whom were adults who came to class at the end of the workday. The federal government paid the housing expenses for these critical employees, and the National Freedmen’s Relief Association of New York, the Education Commission of Boston, and the Port Royal Committee of Philadelphia paid their salaries.38

Pierce also supervised the cultivation of the Port Royal cotton crop. Blacks enrolled in the program were allocated one- and one-half-acre plots and, until November 1862, also received basic rations from the federal government—meat, bread, potatoes, and when it was available, rice, salt, coffee, and vinegar.39 The freedmen told Pierce that an average acre of land would yield 133 pounds of cotton and that a single hand could cultivate five acres of cotton and corn combined.40

Despite having commenced six weeks after the growing season had begun, the contrabands cultivated “nearly 15,000 acres of cotton, corn, potatoes, and grain” and worked valiantly while receiving erratic payments for their efforts.41 The government had agreed to purchase the farmers’ raw cotton crop at the guaranteed price of one dollar per 400 pounds of cotton, but few had received payment for their crops.

Essentially a modest reparations plan, the federal government, in partnership with a network of private abolitionist organizations, provided rent-free housing in uninhabited domiciles and a free education to the freedmen and their children. These steps were unprecedented on two counts: (1) educating blacks had formerly been illegal, and free public education in the South did not yet exist, and (2) the government plan provided paid employment to the freedmen for a range of occupations from domestic servant and retail vendor to carpenter and water navigator, but primarily as field hands. The freedmen were to become cotton farmers in the service of the U.S. government and thereby join the ranks of “useful citizens” many believed to be an essential component of American society.

By one account, the government controlled approximately 76,775 acres in the sound.42 At least 3,000 blacks were engaged in cotton farming on government-owned land by the spring of 1862.43 While whites had allowed some slaves to negotiate payment for their labor on occasion, this would be a new experience for the majority of blacks. It is likely that knowing ahead of time—with a high degree of certainty—what one would be paid for one’s labor also was novel.

“Here, within the protection of the arms of the United States, might a new experiment of tropical culture by free labor be tried,” an editorial in the National Anti-Slavery Standard boasted. “Succeeding there, as succeed it must and would, how simple the process by which it might be extended wherever the arms of the nation may be predominant.”44 Would that the editorial’s boast had proved prescient.

A host of difficulties weighed against the ex-slaves’ success: the process of restoring fields of agricultural crops destroyed during military battles or neglected during the war was costly, the bulk of the nation’s coveted cotton seeds had been sold overseas in Egyptian markets, and few had access to capital during what would become a national economic depression.

To make matters worse, the Union did not protect black Port Royal residents from rapacious whites who preyed upon the newly remunerated contrabands, nor did it eliminate raids directed by its own military forces. Among the marauding soldiers that thwarted the freedmen were the 100th New York Infantry and the Ninth New Jersey Volunteer Regiment, who as late as 1863 ransacked the colony, stole livestock and cash, assaulted black residents, and burned all of the cabins on the Dr. Jenkins Place plantation to the ground.45

What should have been a program of black wealth accumulation under the protection of the federal government was, instead, a shamefully executed program that coexisted with the constant threat of brutality, rife with irregular pay for the black laborers or no pay at all. The reaction to the experiment should have been anticipated. Never before had there been a recognition that the formerly enslaved should be the recipients of an economic boost. Nor had there been a realization that if they were to have a long-lasting shot at success, landownership—a primary source of wealth and an asset that could be passed on to the next generation—was essential.

The Port Royal Experiment was designed to demonstrate that unpaid enslaved labor could be converted successfully into fully free wage labor. Unfortunately, the transition was stunted by an absence of will to enable large numbers of black Americans to become landowners or decently paid wage laborers.

For the most part, abolitionists were united in their belief that all freedmen should have access to a formal education and that adult males be granted the right to vote. More controversial was the question of black economic independence. On one side of the divide were those who preferred a federal land redistribution program that would provide free or low-cost arable land to emancipated slaves. On the other side were proponents of large-scale sales of plantation lands to wealthy whites, whether northern sympathizers or former Confederates who now declared their loyalty to the Union. These white landowners then hired (or rehired) black field hands at prices set by the renewed racial aristocracy.

Edward Philbrick, head of the “Boston Concern,” a consortium of northern investors that organized to take advantage of the government’s land auctions, publicly identified as an abolitionist while contending that blacks were not ready for the responsibilities of landownership. For him, the Port Royal blacks “regarded their change of condition with fear and trembling, looking at the cotton-field as a life-long scene of unrequited toil, and hailing with delight the prospect of ‘no more driver, no more cotton, no more lickin.’” Without the “benefit” of whites to drive and threaten them with the lash, the former slaves were unreliable farmworkers in his eyes. It was all well and good that blacks become an “industrious and useful laboring class,” Philbrick said, but landownership—at least ownership achieved through a government program based on the premise that granting land to formerly enslaved blacks was one critical step to right the wrongs of slavery—was not in the country’s best interest.46

Philbrick’s group, not the ex-slaves, purchased nearly half of the 16,479 acres of Port Royal land auctioned by the government under the Direct Tax Act in 1863; the group bought it at the unbelievably low average price of less than one dollar per acre and cultivated cotton crops using laborers drawn from the freedmen’s population who were supervised by several former federal plantation supervisors.47 Philbrick exploited what was intended to be a land reform strategy and economic boost for the contrabands. His effrontery and crassness cost the formerly enslaved about 205 homesteads at forty acres apiece.

Of course, there was no presumption that the productivity of Philbrick and his white partners would be harmed by the opportunity to purchase large parcels of confiscated land at below-market prices. Freedmen, on the other hand, allegedly would be corrupted morally by such largesse, made soft and unsuitable for work.48 Better for “Northern capital” to own the Sea Islands than for it “to be abandoned to the negroes and wild hogs.”49 There is no doubt that northern capital in the hands of Edward Philbrick turned a huge profit on the inexpensively purchased land from the cotton crop raised by the former slaves.50 Philbrick’s private correspondence and his public affairs lend grounds for skepticism about the sincerity of his philanthropic intentions.

The former slaves were paid by the “job system.”51 In principle, 16,000 black Port Royal farmers were eligible to purchase 40,000 acres of land at the rate of $1.25 per acre.52 Claude F. Oubre reports that a single black collective purchased the land they were working, some 470 acres, at $7.00 per acre.53 Although Lincoln instructed the Treasury Department to offer black families who had lived in the Sea Islands before the war forty-acre plots at $1.25 with 40 percent down (individuals over the age of twenty-one were eligible to purchase twenty acres), Secretary Chase delayed the sale and then allowed ineligible whites to purchase the majority of the land for an average of $11.00 per acre.54

Advocates of black landownership included a contributor to the Liberator, the antislavery newspaper, who wrote from Port Royal in January 1864: “If large sums of money can be made at cotton growing, why should not these [ex-slaves] who have served so long and painful an apprenticeship at this business, now that they should be attaining to their majority, bare their share of this business, and thus gather up for themselves some of the ordinary comforts of life, and use their surplus earnings to help on their civil, economical and educational interests?”55

Another Port Royal correspondent to the newspaper argued that blacks “be made proprietors of the soil in fee simple, as speedily as possible.” The writers’ urgings may have been informed by eyewitness accounts of the resistance local black farmers faced when they attempted to negotiate for fair competitive wages at a time when they were not allowed to pursue remedies through the court system: “It is going to make a mighty difference to the ‘landless and homeless,’ whether they are to get only the poor pittance of twenty-five or thirty cents per day and be thus kept dependent, or whether they shall receive four or five times this amount by planting on their own land. The conflict between capital and labor is as old as the world; but in this case the contest could never be more unequal.”56

The Radicals within the Republican Party stood firm in their resolve and continued to support the reparations plan. Senator Charles Sumner affirmed, “Every head of a family [should] have a piece of land.” In a February 1863 bill, he proposed that every black Union soldier receive ten acres.57 The bill did not pass.

Soon thereafter, Congressman George Washington Julian (R-Ind.), chair of the House of Representatives Committee on Public Lands, in an appeal that anticipated the devastating poverty that would define the lives of the majority of black Americans for the next 100 years, argued for “an equitable homestead policy, parceling out the plantations of rebels in small farms for . . . the freedmen . . . instead of selling it in large tracts to speculators, and thus laying the foundation for a system of land monopoly in the South scarcely less to be deplored than slavery itself.”58

Dismantling the large plantations and allocating blacks an endowment was the only possible route to black equality, declared abolitionist Wendell Phillips, charging that “the whole social system of the Gulf States is to be taken to pieces, every bit of it.”59

There were two major motives, not mutually exclusive, that informed whites’ opposition to black land acquisition: blatant self-interest—the overarching desire to take possession of the land for themselves—and a patronizing and paternalistic concern that blacks were incapable of making a go of it as economically independent landowners. The latter perspective disturbingly anticipated claims made today about black indolence and dysfunctional behaviors. Edward Philbrick, the Boston land speculator who invested heavily in Sea Islands properties, represented the confluence of both attitudes.

Nevertheless, thanks to the freedmen’s skill and their excitement about receiving an honorable wage for their labors, the government’s efforts to prevent the deterioration of the estates and save the Sea Islands cotton crop were enormously successful. But the Port Royal Experiment was plagued with the same income disparities blacks were experiencing in the military. Commonplace were late wage payments and wage payments in scrip or “tickets” that could be used only in privately run and unregulated plantation commissaries where the prices for goods had been raised to extreme levels.

And only a fraction of the freedmen were allowed to purchase land. Although Union officer William H. Reynolds acknowledged the “energetic men, who labor night and day” and “saved from destruction an immense amount [of cotton],” by January 1, 1862, he was pained to admit, “I am very sorry that the money which I asked for was not sent, as in consequence I have been compelled to break faith with the Negroes, for not being able to pay them as I had promised.”60

Edward L. Pierce, the special agent of the Treasury who had produced the detailed report on the Port Royal colony’s plantations, was planning to write a letter of complaint to his supervisor on May 13, 1862, to deplore the “repugnant” treatment of the contrabands by the Union army. Before he executed the letter, Pierce received an upsetting communication from Superintendent L. D. Phillips describing the strong-arm tactics the Union army had used, at the orders of Gen. Isaac Ingalls Stevens, to carry out the military directive to impress “every able-bodied negro between the ages of eighteen and forty-five capable of bearing arms” that had been working on the Dr. Pope plantation in St. Helena, South Carolina. “The plea of military necessity had been stretched to cover up many a mistake and some acts of criminal injustice,” Phillips continued, “but never, in my judgment, did major-general fall into a sadder blunder and rarely has humanity been outraged by an act of more unfeeling barbarity.”61

In his letter to Secretary Chase, Pierce indicated he had learned that Maj. Gen. David Hunter, without consulting Pierce or any of the superintendents working in direct contact with the contrabands, had gone against his word and given instructions that blacks would be enrolled “against their will.” Some 500 men had been impressed using General Hunter’s “mode of violent seizure and transportation . . . spreading dismay and fright.” Pierce felt strongly that these tactics “should not be done with white men, least of all with blacks, who do not yet understand us, for whose benefit the war is not professed to be carried on, and who are still without a Government solemnly and publicly pledged to their protection.”62

Pierce then wrote to Hunter directly to express his dismay at the unfortunate “recruiting service” approach the military’s impressments of contrabands in Hilton Head was taking under Hunter’s command:


As those on this plantation were called in from the fields, the soldiers, under orders, and while on the steps of my headquarters, loaded their guns, so that the negroes might see what would take place in case they attempted to get away. This was done in the presence of the ladies here. Wives and children embraced the husband and father thus taken away, they knew not where, and whom, as they said, they should never see again. On some plantations the wailing and screaming were loud and the women threw themselves in despair on the ground. On some plantations the people took to the woods and were hunted up by the soldiers.63



Hunter thought it expedient to liberate the bondsmen for the specific purpose of adding them to the Union’s fighting forces by any means necessary. Ultimately, his objective prevailed.

In June 1862, when the Port Royal Experiment was transferred from the Treasury to the War Department, Pierce was recommended to continue as the government’s chief agent, but he declined the offer. Later, he was a candidate for the military governorship of South Carolina, but he was not appointed.

Pierce was replaced by Brig. Gen. Rufus Saxton, the son of transcendentalists and abolitionists and a graduate of West Point, where he had taught classes in artillery, military tactics and strategy, and army organization before the Civil War.64 Saxton had served General Sherman as quartermaster during the Port Royal expedition that began in September 1861 and the planned invasion that took place that November.

In 1866, Saxton would testify before Congress’s Joint Committee on Reconstruction about African Americans’ suitability for military service and citizenship. When asked if he thought African Americans would be inclined to insurrection if they were given the same rights as whites, he responded, “I do not; and I think that is the only thing which will prevent difficulty. I think if the Negro is put in possession of all his rights as a citizen and as a man, he will be peaceful, orderly, and self-sustaining as any other man or class of men, and that he will rapidly advance.”65

Saxton identified as an abolitionist and had proposed in 1862 that a congressionally authorized commission be created to “give the negroes a right in that [Sea Islands] soil to whose wealth they are destined to contribute so largely to save them from destitution, to enable them to take care of themselves, and prevent them from ever becoming a burden upon the country.”66

While Saxton did not believe freedmen needed to be “taught” how to live as free men and women, the question was one of the key issues abolitionists and the military raised. Should ex-slaves be required to complete a guardianship or apprenticeship program before they could assume their place among free whites? One after another black spokespersons and a number of abolitionists argued that “equal laws faithfully administered” would suffice.67

However, the condition that would make freedom real for the former slaves was landownership. After all, Europe’s serfs had not undergone any such training in order to earn their place in society when feudal practices were abandoned in the mid-fourteenth century. What the liberated serfs did have, though, was access to commonly held land where they could fish, graze their livestock, cut wood, grow crops, and collect water, at least until it was subject to enclosure over the course of several centuries and deemed the sole property of a few individuals. Would a modern-day equivalent be created for blacks?68

In March 1863, while the U.S. Direct Tax Commission was auctioning off confiscated and abandoned land, real progress began on the creation of a federal agency tasked with assisting the contrabands in their transition to freedom. Secretary of War Stanton designated the War Department’s American Freedmen’s Inquiry Commission to gather information to assess blacks’ present condition and their capacity to live and thrive in a democratic society.69The commission’s findings were to be made available for congressional review and action.

The three-man fact-finding team traveled across the Union-controlled areas of the South and conducted extensive interviews with blacks and whites, especially Union field officers. They sought to learn, firsthand, how blacks were faring and to understand what they would need to convert them from “contrabands”—fugitives from slavery—to free American citizens.

Over a twelve-month period, the men researched black American history and French and British emancipation strategies in the Caribbean, visited black encampments within Union lines and free black communities in New England and Canada, and analyzed the results of a questionnaire they devised to elicit input on the freedmen. Unlike the 1862 government study to assess enslaved blacks’ readiness for emancipation, which sought responses only from army and Treasury Department agents and supervisors, their query was sent to a far-reaching public—abolitionists, military officers, politicians, ministers, freedmen aid society teachers, and freedmen themselves.

Key findings gleaned from the American Freedmen’s Inquiry Commission study included the following: there was widespread poverty among the country’s enslaved and free blacks, freedmen were desperately in need of emergency relief, the desire for remunerative work was paramount, and emancipation should not be a gradual process. The lessons of the West Indies confirmed that former slaves fared better and experienced fewer setbacks when unconditional freedom was granted. Almost uniformly, respondents underscored the necessity for arable land that could be purchased at discounted prices in order for the freedmen to make a livelihood and the importance of access to an education.70

Even with the mountain of conclusive data, the initial legislative bill providing for the Bureau of Refugees, Freedmen, and Abandoned Lands failed in December 1864.71 A modified Freedmen’s Bureau Bill was approved March 3, 1865, but its provision for land distribution to the formerly enslaved was not implemented with any force. A subsequent bill was vetoed by President Johnson.

In March 1863, when a single white consortium was allowed to purchase nearly 8,000 acres at the U.S. Direct Tax Commission auction—some with houses and other structures on the property—for an average of ninety-three cents per acre, African Americans managed to purchase 3,500 acres, including eighty houses in Beaufort, South Carolina, for forty to eighty dollars each.72 That September, when government agents were to have earmarked another 16,529 acres for auction to black heads of household in parcels not to exceed twenty acres, an additional 24,000 acres also were made available in parcels of 320 acres, which would put them out of the reach of the average black family.

White speculators leaped at these opportunities knowing that they would reap a return on their investments quickly if they were able to hire experienced black field hands to work their crops. In theory, those black employees could demand competitive rates of pay now that they were free and their potential employers were dependent on their labors to develop their enterprises. However, given the unpredictability of these arrangements and the former slaves’ knowledge of dozens of examples where their fellow freedmen had been threatened, injured, or killed for attempting to negotiate with whites, most preferred to work their own land even if it meant a long period of limited cash reserves.

In December 1863, when Lincoln recognized that the reparations plan was not working as he had intended and that wealthy whites, not black ex-slaves, were the primary beneficiaries of the government’s land deals, he stipulated that prospective Port Royal land buyers had to meet the following criterion: six months’ residency or the equivalent time spent cultivating land in the district. Absentee owners were barred from participation. Buyers could purchase a maximum of two twenty-acre tracts at the fixed price of $1.25 per acre. Blacks who were currently serving in the military could purchase one additional parcel.

A total of 40,000 acres were available for sale. At the time of the June 1864 census, Port Royal Island’s black population was 9,443. Approximately 1,900 families were eligible to take advantage of the land auction.73 Unfortunately, the government’s tax agents ignored the new stipulations at that month’s land sale and continued to constrain black buyers.

Despite many obstacles, the freedmen also sought formal education. Scores of one-room schoolhouses were built at this time, along with advanced institutions like Howard University in Washington, D.C. Founded in 1866 and named for the school’s first president, Civil War general Oliver O. Howard, who had become the commissioner of the Freedmen’s Bureau the previous year, the school was expanded under an 1867 U.S. charter.

Commenting on the barriers to education confronting blacks, General Howard observed: “The opposition to Negro education made itself felt everywhere in a combination not to allow the freedmen any room or building in which a school might be taught. In 1865, 1866, and 1877 mobs of the baser classes at intervals and in all parts of the South occasionally burned school buildings and churches used as schools, flogged teachers or drove them away, and in a number of instances murdered them.”74

On April 9, 1865, the Confederate army lost the decisive battle at Appomattox, Virginia. It became the battle that marked the end of the Civil War. Six days later, Lincoln was assassinated. He died the next day, three months after Sherman’s Special Field Orders No. 15, the orders that granted the formerly enslaved forty acres of land, went into effect. The Second Freedmen’s Bureau Bill, which was drafted December 4, 1865, and authorized up to 3 million acres of land in five states for freedmen, was vetoed February 16, 1866, by Lincoln’s successor, Andrew Johnson.75 By 1865, free blacks held the franchise in only five of thirty-six states—Maine, Massachusetts, New Hampshire, Rhode Island, and Vermont—and could not force a referendum on the matter. With President Lincoln assassinated and the Freedmen’s Bureau in disarray, what would become of the reparations plan?

If only the advice of Frederick Douglass had been heeded:


What shall be done with the Negro if emancipated? Deal justly with him. He is a human being, capable of judging between good and evil, right and wrong, liberty and slavery, and is as much a subject of law as any other man; therefore, deal justly with him. He is, like other men, sensible of the motives of reward and punishment. Give him wages for his work, and let hunger pinch him if he don’t work. He knows the difference between fullness and famine, plenty and scarcity. “But will he work?” Why should he not? He is used to it. His hands are already hardened by toil, and he has no dreams of ever getting a living by any other means than by hard work. But would you turn them all loose? Certainly! We are no better than our Creator. He has turned them loose, and why should not we?76




8: Radicals and Rebels


We recognize the fact of the inferiority stamped upon that race of men by the Creator, and from the cradle to the grave, our Government, as a civil institution, marks that inferiority. —Jefferson Davis, “Reply in Senate to William H. Seward, 1860”

The whole fabric of southern society must be changed, and never can it be done if this opportunity is lost. Without this, this government can never be, as it never has been, a true republic. —Thaddeus Stevens, speech before U.S. House of Representatives, 1865

It would grant me much relief to learn your sons were engaged matrimonially to other white men if I was previously faced with the spectre of those same sons wedding negro women, slave or free, and siring negro sons that could presume to claim inheritance of your namesakes and property, or worse, equality with your purer grandchildren. —Jefferson Davis, U.S. Senate debate on legality of interracial marriages, 1860

And be it further enacted, That so soon as the military resistance to the United States shall have been suppressed in any such state, and the people thereof shall have sufficiently returned to their obedience to the constitution and the laws of the United States, the provisional governor shall direct the marshal of the United States, as speedily as may be, to name a sufficient number of deputies, and to enroll all white male citizens of the United States, resident in the state in their respective counties, and to request each one to take the oath to support the constitution of the United States, and in his enrolment to designate those who take and those who refuse to take that oath, which rolls shall be forthwith returned to the provisional governor; and if the persons taking that oath shall amount to a majority of the persons enrolled in the state, he shall, by proclamation, invite the loyal people of the state to elect delegates to a convention charged to declare the will of the people of the state relative to the reestablishment of a state government subject to, and in conformity with, the constitution of the United States. —Section 2 of the Wade-Davis Bill, 1864

We prefer, however, our system of industry, by which labor and capital are identified in interest, and capital, therefore, protects labor–by which our population doubles every twenty years–by which starvation is unknown, and abundance crowns the land–by which order is preserved by unpaid police, and the most fertile regions of the world, where the white man cannot labor, are brought into usefulness by the labor of the African, and the whole world is blessed by our own productions. All we demand of other peoples is, to be let alone, to work out our own high destinies. United together, and we must be the most independent, as we are the most important among the nations of the world. United together, and we require no other instrument to conquer peace, than our beneficent productions. United together, and we must be a great, free and prosperous people, whose renown must spread throughout the civilized world, and pass down, we trust, to the remotest ages. We ask you to join us, in forming a Confederacy of Slaveholding States. —Address of South Carolina legislature to the slaveholding states, 1860.



 

At least as early as 1862, the president and Republicans in Congress were developing plans in the event of a Union victory. They were considering not only the future of the enslaved community whose emancipation was anticipated but also the future of the Confederate rebels. Shortly before the war ended in 1865, it was clear that leniency toward the former Confederates could not be reconciled with the establishment of full citizenship for blacks, and the establishment of full citizenship for blacks would require punitive measures to be taken toward the ex-Confederates.

It would not be possible to both extend clemency to the rebels and achieve justice for blacks. Ultimately, the former path was chosen over the latter, thereby consolidating an arc of prolonged racial inequality in the postwar era.

It was the Radical Republicans who made the most deliberate and sustained commitment to including the formerly enslaved in, and excluding the rebels from, the national polity after the war’s end. Their aims were not realized, but those aims had deep origins in the antislavery movement’s growing recognition of the requirements for making blacks legally and functionally American citizens.

Although in 1840 it was unfathomable that anyone could have confidently predicted that the institution of slavery in the United States would end twenty-five years later, there were hopeful, undeniable signs that the public’s attitude about the feasibility of maintaining human chattel was changing. As noted in chapter 5, although it was defeated, an 1839 resolution was introduced in the House of Representatives to abolish slavery in the District of Columbia and to compensate the slaveholders for the loss of their human property.1 Ten years later, Representative Abraham Lincoln (Ill.-Whig) was a member of that body from Illinois’s Seventh District when he introduced a plan to establish compensated emancipation in the nation’s capital by referendum. Eligible male voters would decide the fate of enslaved persons; that proposition also failed.2 Had it succeeded, local emancipation would have been achieved by paying slaveholders the market price equivalent for their human chattel.

In 1800, nine years before Lincoln was born, slavery was legalized in the District of Columbia, newly designated as the nation’s capital. It was not a given in 1800 that slavery would become legally inscribed there; the decision to declare blacks to be human property in the nation’s capital was contested. During the ten years that it took to construct the building where the seat of government was to be housed, an antislavery alternative could have been implanted.

The decision of whether to legalize or outlaw slavery in the District was Congress’s to make. Benjamin Franklin submitted a petition to the First Congress to outlaw slavery and the slave trade in 1790, to “promote mercy and justice toward this distressed Race.” The request was discussed in both the Senate and the House, but the measure was refused.

Southern elites were candid about their preferences and did not hesitate to instruct their representatives on the subject. Before the vote in June 1790, less than seven years after the end of the Revolutionary War, Henry “Light Horse Harry” Lee III wrote to Congressman James Madison of Virginia to voice sentiments that were later consonant with the motives for the formation of the Confederacy. Lee wrote to express his predisposition for disunion (or secession) over abolition: “I had rather submit to all the hazards of war and the loss of everything dear to me than to live under the rule of a fixed insolent northern majority.”3

Both the location of the capital and the acquiescence to the promulgation of slavery were the price the North paid to keep the southern elite in the Union. The Compromise of 1790 would be the first of several “understandings” whose effect was to deprive blacks of their humanity and place citizenship beyond their grasp.

Indeed, only after the capital was created and the federal government permanently installed did Congress adopt the laws of the state of Maryland, which had legalized slavery and Black Codes, discriminatory provisions limiting the rights of black people.4 By 1800, one in three District of Columbia residents was black, though less than 20 percent of the capital’s black population had free status. Slave markets operated openly in proximity to the White House, and the spectacle of enslaved blacks chained in coffles laboring on public-works projects was ubiquitous. In 1820 President James Monroe signed legislation, known as the Missouri Compromise, mentioned in chapter 4, preserving an equal number of slave and free states. This was another bow to the slaveholding South.

While these activities fueled the public slavery debate, events that transpired during the forty-year run-up to Lincoln’s 1863 Emancipation Proclamation were pivotal. The scope of resistance on the part of the enslaved had been pronounced and constant both in the United States and in the Caribbean. Slaveholders in the United States and in the West Indies were linked closely, especially via intimate family ties, and they were in continuous communication about the levels of restiveness of their human captives.5 Proslavery advocates in the United States, angered by the successful uprisings in Saint-Domingue (now present-day Haiti) earlier in the century, discussed in chapter 4, and in Jamaica in 1831–32, charged that those countries were being run disastrously under “Negro rule.”6

In 1833, when the British Parliament adopted emancipation throughout the empire’s dominions, it did not fall on deaf American ears. Many considered slavery’s existence in the American capital an abomination—evidence of both a moral failing and hypocrisy. The same year the Slavery Abolition Act was passed in England, the American Anti-Slavery Society was founded on the belief that the institution was antithetical to the country’s vaunted ideals of freedom, equality, and justice. “Slavery is contrary to the principles of natural justice, of our republican form of government,” the society declared in its manifesto, and it “is endangering the peace, union, and liberties of the States.”7

An 1836 broadside published by the American Anti-Slavery Society specifically targeted the persistence of the institution in the nation’s capital. Illustrative of the dictum that a picture is worth a thousand words, the printed sheet pairs nine drawings with short captions that spell out the contradictions between the stated goals of the Declaration of Independence, the Constitution of the United States, the constitutions of the states, and the legality of slavery in the District of Columbia—all seemingly designed to shame the country into outlawing the institution.

By the mid-1830s, the U.S. Congress was receiving thousands of petitions to end slavery each year. In March 1836, at the urging of South Carolina senator John C. Calhoun and congressman Henry Pinckney, both legislative bodies passed “gag rules” banning the introduction of petitions or bills pertaining to slavery. When, in 1850, the Fugitive Slave Act was passed, it became illegal to assist runaway slaves anywhere in the United States. Critically, the law imposed fines of up to $1,000 (the rough equivalent of an incredible present value of $756,195, compounded from 1850 at 4 percent interest) and possible imprisonment of citizens if they did not return escaped slaves to their owners or if they refused to be deputized for this purpose.

After passage of the Fugitive Slave Act, slaveholders whose human chattel sought refuge in states where the institution was outlawed could demand that they be returned to them. Under the law, escaped slaves, like stray horses or cattle, were private property; consequently, they were to be returned to their owners.

Realizing the law’s potential to pull free and escaped blacks into slavery and destroy their communities, abolitionists across the country sprang into action. Benjamin Franklin Roberts, who was born free, drafted and circulated flyers and posters from his printshop cautioning the “COLORED PEOPLE OF BOSTON . . . [who] value your LIBERTY, and the Welfare of the Fugitives among you” to avoid conversing with local “Watchmen and Police Officers” who were acting as “KIDNAPPERS AND Slave Catchers” on “the recent ORDER OF THE MAYOR & ALDERMEN.”8

The Fugitive Slave Act indicated the depth of the difficulties confronting the abolition movement. It signaled the comprehensive nationalization of slavery by creating a legal obligation for fugitives to be restored to their owners, even from states where the practice of slavery was outlawed. Both the northern states and their citizens were forced to be complicit in the maintenance of slavery—or break the law.9

The Fugitive Slave Act was followed by the Kansas-Nebraska Act four years later. The latter authorized “popular sovereignty”—essentially, the will of the majority to determine whether the territory would allow or outlaw slavery. Both laws galvanized advocates on both sides as previous actions had not done. Many northern abolitionists boldly resisted the Fugitive Slave Act and came to the aid of escaped bondsmen. And in the proposed new states, political disagreements gave way to combat, escalating to protracted violence, particularly in the territory that became known as Bleeding Kansas.

Before passage of the two acts, the two main political parties were the Democrats—largely southerners—and the Whigs—largely northerners. Neither party survived the turmoil. The Democrats split into northern and southern factions, and the Whigs were replaced by a newly constituted antislavery Republican Party, emerging with Abraham Lincoln leading their ticket.

The history of the abolition movement made it clear that ending both slavery and black subjugation would not be achieved easily. One thing was certain: the slavery question was leading the country into dangerous waters. The depth of opposition to full black citizenship was so severe that the southern states made the decision to secede from the United States and go to war. Implacable enemies of black equality, it was wholly unlikely that the secessionists would submit to a postwar social order that gave blacks equal status.

Indeed, in 1861, the vice president of the Confederate States of America, Alexander Stephens, famously connected secession to the maintenance of slavery, an aim he explicitly predicated on a belief in black inferiority. We reproduce a lengthy portion of Stephens’s speech because of its importance in clarifying the raison d’être for the formation of the Confederacy:


Our new government is founded upon exactly the opposite idea [from the equality of the races]; its foundations are laid, its corner-stone rests upon the great truth, that the negro is not equal to the white man; that slavery—subordination to the superior race—is his natural and normal condition. This, our new government, is the first, in the history of the world, based upon this great physical, philosophical, and moral truth. This truth has been slow in the process of its development, like all other truths in the various departments of science. It has been so even amongst us. Many who hear me, perhaps, can recollect well, that this truth was not generally admitted, even within their day. The errors of the past generation still clung to many as late as twenty years ago. Those at the North, who still cling to these errors, with a zeal above knowledge, we justly denominate fanatics. All fanaticism springs from an aberration of the mind—from a defect in reasoning. It is a species of insanity. One of the most striking characteristics of insanity, in many instances, is forming correct conclusions from fancied or erroneous premises; so with the anti-slavery fanatics; their conclusions are right if their premises were. They assume that the negro is equal, and hence conclude that he is entitled to equal privileges and rights with the white man. If their premises were correct, their conclusions would be logical and just—but their premise being wrong, their whole argument fails. I recollect once of having heard a gentleman from one of the northern States, of great power and ability, announce in the House of Representatives, with imposing effect, that we of the South would be compelled, ultimately, to yield upon this subject of slavery, that it was as impossible to war successfully against a principle in politics, as it was in physics or mechanics. That the principle would ultimately prevail. That we, in maintaining slavery as it exists with us, were warring against a principle, a principle founded in nature, the principle of the equality of men. The reply I made to him was, that upon his own grounds, we should, ultimately, succeed, and that he and his associates, in this crusade against our institutions, would ultimately fail. The truth announced, that it was as impossible to war successfully against a principle in politics as it was in physics and mechanics, I admitted; but told him that it was he, and those acting with him, who were warring against a principle. They were attempting to make things equal which the Creator had made unequal.10



Earlier, in an 1858 speech on the floor of the U.S. Senate, James Henry Hammond (D-S.C.) advanced the “mudsill theory,” declaring that enslaved blacks were in the position that best suited their place in the natural social order:


In all social systems there must be a class to do the menial duties, to perform the drudgery of life. That is, a class requiring but a low order of intellect and but little skill. Its requisites are vigor, docility, fidelity. Such a class you must have, or you would not have that other class which leads progress, civilization, and refinement. It constitutes the very mud-sill of society and of political government; and you might as well attempt to build a house in the air, as to build either the one or the other, except on this mud-sill. Fortunately for the South, she found a race adapted to that purpose to her hand. A race inferior to her own, but eminently qualified in temper, in vigor, in docility, in capacity to stand the climate, to answer all her purposes. We use them for our purpose, and call them slaves.11



Hammond’s mudsill theory was an elaborate echo of the position taken by the author of an 1856 editorial in the Richmond Enquirer. In a perfectly “Orwellian definition of liberty,” the editorialist made the following terse statement, designating blacks to hold a position at the bottom of the American hierarchy to insure appropriate freedoms for whites: “In this country alone does perfect equality of civil and social privileges exist among the white population, and it exists solely because we have black slaves. . . . Freedom is not possible without slavery.”12

While not invoking black inferiority at the time, Judah P. Benjamin, who served variously as attorney general, secretary of war, and secretary of state for the Confederacy, argued that the right to own slaves was sacrosanct. For Benjamin, that right in human property transcended any legislative action that might be taken by the U.S. Congress. In 1858, while he was still serving as U.S. senator from Louisiana, slightly less than three years before the state’s secession, Benjamin made the following observation on the floor of the Senate:


Slaves, if you please, are not property like other property in this: that you easily rob us of them; but as to the right in them, that man has to overthrow the whole history of the world, he has to overthrow every treatise on jurisprudence, he has to ignore the common sentiment of mankind, he has to repudiate the authority of all that is considered sacred with man, ere he can reach the conclusion that the person who owns a slave, in a country where slavery has been established for ages, has no other property in that slave than the mere title which is given by the statute law of the land where it is found.13



Later, when Benjamin struck a more defiant note in December 1860, on the eve of his exit from the U.S. Senate accompanying Louisiana’s secession, his case for the southern cause was laced blatantly with the rhetoric of white supremacy:


What may be the fate of this horrible contest, no man can tell, none pretend to foresee; but this much I will say: the fortunes of war may be adverse to our arms; you may carry desolation into our peaceful land, and with torch and fire you may set our cities in flames; you may even emulate the atrocities of those who, in the war of the Revolution, hounded on the blood-thirsty savage to attack upon the defenceless frontier; you may under the protection of your advancing armies, give shelter to the furious fanatics who desire, and profess to desire, nothing more than to add all the horrors of a servile insurrection to the calamities of civil war; you may do all this—and more, too, if more there be—but you never can subjugate us; you never can convert the free sons of the soil into vassals, paying tribute to your power; and you never, never can degrade them to the level of an inferior and servile race. Never! Never!14



In an 1856 letter, Robert E. Lee, eventual Confederate general, described slavery as a “moral and political evil” but went on to argue that it was justified fully on the grounds of necessity. For Lee, slavery was an instrument for civilizing the African; whites generously were performing a difficult service for blacks by enslaving them:


I think it however a greater evil to the white man than to the black race, & while my feelings are strongly enlisted in behalf of the latter, my sympathies are more strong for the former. The blacks are immeasurably better off here than in Africa, morally, socially & physically. The painful discipline they are undergoing, is necessary for their instruction as a race, & I hope will prepare & lead them to better things. How long their subjugation may be necessary is known & ordered by a wise Merciful Providence. Their emancipation will sooner result from the mild & melting influence of Christianity, than the storms & tempests of fiery Controversy.15



Even after the war, Lee’s attitude remained unchanged:


Nor did Lee’s defeat lead to an embrace of racial egalitarianism. The war was not about slavery, Lee insisted later, but if it was about slavery, it was only out of Christian devotion that white southerners fought to keep blacks enslaved. Lee told a New York Herald reporter, in the midst of arguing in favor of somehow removing blacks from the South (“disposed of,” in his words), “that unless some humane course is adopted, based on wisdom and Christian principles you do a gross wrong and injustice to the whole negro race in setting them free. And it is only this consideration that has led the wisdom, intelligence and Christianity of the South to support and defend the institution up to this time.”16



After all, the southern states’ motive for waging war to preserve black enslavement was transparent in the Constitution of the Confederate States of America, composed in 1861. The Confederate States Constitution made explicit the centrality and permanence of slavery to the secessionists’ agenda. Article 1, section 9, of the document included the following absolute provision: “No bill of attainder, ex post facto law, or law denying or impairing the right of property in negro slaves shall be passed.”17 The forceful assertion of states’ rights was merely instrumental to the determined effort to continue the system of slavery by the leaders of the states that had exited from the Union. Not only were the Confederate states determined to maintain slavery; they were determined to maintain “negro slavery”—and, hence, black subordination.

On April 11, 1865, shortly after Lee’s surrender to Grant at Appomattox, the president delivered a speech at the White House in which he ventured the possibility of extending the right to vote to two groups of black freedmen who had served in the Union military during the war and, if the southern state legislatures approved, blacks who were literate. John Wilkes Booth, who assassinated Lincoln three days later, and his co-conspirator, Lewis Powell, were present.

Booth reportedly said to Powell at that moment, “That means nigger citizenship. Now, by God, I’ll put him through. That is the last speech he will ever make.”18 Three days later, Booth killed Lincoln while the president was attending a play at Ford’s Theatre in the nation’s capital.

Lincoln may have underestimated the extent to which the Confederacy would refuse to accept defeat as a verdict condemning white supremacy. When he issued the dramatic Emancipation Proclamation, Lincoln also began to conceive a plan to reunite and rebuild the country, once the war ended, that would be largely conciliatory toward the Confederates.

In December 1863, the president had issued a generous “Proclamation of Amnesty and Reconstruction” that included three central provisions: (1) Confederate rebels who had not held elected or high positions of leadership would be granted full pardons, and their property, excluding human chattel, would be reinstated. Rebels who had held elected or high leadership positions still could petition for a presidential pardon on their own behalf. (2) All southern states that could demonstrate that at least 10 percent of eligible voters had pledged allegiance to the United States would be readmitted to the Union. (3) Once readmitted, the southern states would have to uphold the provisions of the Emancipation Proclamation and must affirm and protect the liberation of freedmen.19

The distinct difficulties in the case of the American Civil War come into focus when we compare the war with violent civil conflict in other locations. The Nigerian Civil War, which lasted from July 1967 to January 1970, took place a full century after the American Civil War. The Nigerian conflict was triggered by the Biafran secession; the U.S. Civil War was triggered by the Confederate secession.

When the Nigerian war ended, the winning side—the side seeking to preserve a unitary Nigeria and opposing the Biafran secession—took a surprisingly magnanimous stance toward the secessionists. This posture, which eased the transition to peacetime with minimal ongoing resistance from the secessionists, may have been a finer moment for Gen. Yakubu Gowon and the victors than the conduct of the war itself.20

Four years after the end of Nigeria’s twentieth-century civil war, the U.S. State Department sponsored a convening of scholars, primarily from Nigeria and the United States, to compare the two nations’ respective civil wars under the heading of the African History Professors Project. The academic phase of the conference was held at the University of Washington in Seattle in July 1974.

One of the major conclusions that emerged from the convening was the idea that the United States had much to learn from the aftermath of the Nigerian Civil War. Had the chronology been reversed, the scholars concluded, the welcoming and general nonpunitive posture of the winning side toward the rebel Biafran secessionists was, ostensibly, a position that would have served the United States well.21

But the comparison of the two civil wars and the lessons from the Nigerian conflict are limited. If anything, the North was far too placatory toward the southern secessionists in the United States. The American experience must be distinguished from Nigeria’s because of the presence, in the United States, of an enslaved population over whose status the war was fought. Indeed, by readily adding their intelligence, determination, and bodies to the Union effort, former captives deeply affected the outcome of the war.

The problem was unique to the U.S. context. After preparing to accept sanctions that never materialized, the Confederates unleashed new—and largely unchallenged—assaults on the freedmen. “Reconciliation” would be enacted on their terms and would require smashing the rights and aspirations of black Americans. Rehabilitation of goodwill between the Union and the Confederacy necessitated accommodations made to the South that enabled the establishment of conditions now characterized as “neoslavery.”22

The victorious North, improbably, granted major concessions to the traitorous Confederacy. The reunification of North and South, on conciliatory terms, meant reasserting the centrality of whiteness as the precondition for American citizenship, despite the language of the Reconstruction-era amendments to the U.S. Constitution.23

While Lincoln was not inclined to take a hard line against the secessionists, he was nonetheless willing to contemplate efforts to incorporate the emancipated slaves into full citizenship—two irreconcilable aims. After Lincoln’s assassination, his successor, Andrew Johnson, brought the aims of the postwar period into harmony by taking the soft line against the secessionists and trampling black citizenship. He pursued a thoroughgoing accommodation both to the defeated Confederates and to white supremacy.

Much has been made of the fact that Johnson was no enthusiast for the southern planter aristocracy that led the formation of the Confederacy—he had opposed secession—but, perhaps, too much. Johnson’s hostility toward blacks far outstripped his dislike for the southern elite. He became the key actor of obstruction for full black inclusion in the American polity. In fact, his actions sowed the seeds for the Jim Crow period that followed Reconstruction.24

The Radical wing of the Republican Party argued that, at minimum, the leaders of the states that had rebelled against the United States of America should be treated as traitors and punished accordingly. Moreover, the Radicals understood that black citizenship could not be achieved unless the secessionists were dealt with harshly. The nation’s very existence had been placed on the brink of perdition by the Confederates’ determination to safeguard slavery, and tomorrow’s horizon remained in danger if they were not disciplined and contained by the Union.

Since the rebels continued to deny equal status for blacks—including resorting to guerilla tactics or renewed outright warfare—the Union would have needed to bear the burden of a durable military presence in the South until the safety and security of the newly freed men and women finally was secure.25 Scott Malcomson has described “the white South” as already having “rounded on the freed-slave population even before the war had ended and soon passed Black Codes intended to keep all blacks, including those free prior to the war, in a subordinate position.”26

At minimum, if the Union army was to be withdrawn from the South and black rights protected, it would have been necessary for blacks to be armed adequately to act in their own self-defense.

Although Abraham Lincoln was reluctant to do so, the logic of his own constitutional interpretation—that denied the southern states the right of secession—de facto designated the rebels as “traitors.” This interpretation, advanced primarily by Daniel Webster and Lincoln himself, treated the Declaration of Independence as one of the core founding documents of the United States. This, in turn, enabled Webster and Lincoln to argue that national authority came from “the people,” not “the states.” National authority would be exercised by the federal government, and the states would function as subordinate administrative units.27

An exit from the Union would require the approval of “the people” represented by Congress. Of course, Congress had the authority to expel any state, but no state had the right to withdraw unilaterally from the Union.28 Hence, the United States was not seen, as the rebels had it, as a “league of states”; for Lincoln, it was a league of “the people.” Correspondingly, Lincoln never saw the states in rebellion as constituting “foreign soil.” For him, they were always American soil, albeit under insurrection.29

At the emotive level, national pride should dominate sectional pride, and any accommodation to sectional pride would not mean surrender to sectional authority. The national government would have the final word on American policy, with no capacity for nullification on the part of a state government.

The Radicals in Lincoln’s party had no compunction about labeling the rebels as traitors. The Radical Republicans were seeking a comprehensive “de-Confederatization” of the American South.30 “Abolish—Yes! abolish everything on the face of the earth but this Union; free every slave—slay every traitor—burn every rebel mansion, if these things be necessary to preserve this temple of freedom to the world and to our posterity.” This was the rallying cry Thaddeus Stevens, the conscience of the Radicals, raised during the speech he gave when he won renomination for his congressional seat in 1862.31

Stevens was joined by fellow Radical Republicans Senators Benjamin Wade (R-Ohio) and Ira Harris (R-N.Y.) and Representative Henry Winter Davis (R-Md.) in the drive to impose tougher eligibility requirements on the former Confederate states before they could be readmitted to the Union. The Wade-Davis Bill would have accomplished that goal and potentially eliminated the possibility that members of Confederate officialdom could assume political office during the postwar period.32

In the Radical Republicans’ view, lifetime exclusion from the political process and a purging of the government, a procedure called “lustration,” was a logical step to take after the “greatest difficulty the country had ever experienced . . . or was likely to experience.”33

Given the horrendous crimes and injustices that had been committed by the secessionists, the bill’s supporters reasoned, only drastic steps could reestablish the country’s moral order and restore peace. The Wade-Davis Bill passed both the Senate and the House only to be “pocket vetoed” by Lincoln. Although Lincoln affirmed Wade-Davis as “one very proper plan for the loyal people of any state choosing to adopt it,” Lincoln did not sign the bill, thereby killing it, and counseled tolerance and cooperation instead.34

The president continued to press his offer of compensated emancipation, even as the outcome of the war was becoming increasingly clear in the Union’s favor. In February 1865, when the war approached its fourth full year, Lincoln and Secretary of State William Henry Seward met with Confederate vice president Alexander Hamilton Stephens in an attempt to come to an agreement on Confederate surrender (see chapter 5).

Lincoln’s offer to minimize additional loss of life, by compensating the slaveholders for removing the shackles from their human captives if they would agree to an armistice, was rejected. Two months after Stephens met with Lincoln at the peace conference, Lee relinquished his command and surrendered, and the war finally ended. But the Confederate president, Jefferson Davis, never surrendered. As George Fletcher has noted, “[Davis] was so devoted to the cause that even after Lee’s surrender on April 9, 1865, Davis remained defiant. He took his rump government into hiding in the Deep South and was not captured until May 11.”35

In Thaddeus Stevens’s view, only a “radical reorganization of Southern institutions, habits and manners” would bring about the transformation he and others had been advocating over the course of the previous twenty years.36 During July 1861, in his capacity as chair of the House Ways and Means Committee, Stevens worked to secure passage of “An Act to Confiscate Property Used for Insurrectionary Purposes,” which included the human chattel of leaders of the rebellion.

On September 7, 1865, he proposed that the government “confiscate all of the estate of every rebel belligerent whose estate was worth $10,000, or whose land exceeded two hundred acres” but counseled forgiveness for “the poor, ignorant, and [all who were] coerced” to support the Confederacy. Any remaining property could be sold to help defray the Union’s war expenses. Stevens estimated that 90 percent of the south’s white population would be absolved from this type of penalty under these terms.37

Confiscation of larger estates would provide the basis for a redistribution of land to freedmen. Stevens gauged a total of 465 million acres of land across the states forming the Confederacy. He proposed that the bulk of that land, 354 of the 394 million acres owned by elite whites, be sold to the highest bidder to create pensions for veterans, funds to reimburse the “loyal men North and South” for damages incurred during the rebellion. Stevens estimated the freedman population at 4 million (or approximately 1 million families consisting of four individuals) and proposed the government allocate each adult male forty acres for a total of 40 million acres. The remaining 71 million acres consisted of parcels of 200 or fewer acres and would remain in the hands of their prewar owners.38

Stevens was unequivocal in his belief that “the whole fabric of Southern society must be changed.”39 For Stevens, land redistribution to freedmen was a critical step in achieving that change—in making Reconstruction succeed. After all, they were released from bondage with virtually no monetary resources of their own, leading Stevens to issue the following stern warning in December 1865:


We have turned, or are about to turn, loose four million slaves without a hut to shelter them or a cent in their pockets. The infernal laws of slavery have prevented them from acquiring an education, understanding the common laws of contract, or of managing the ordinary business of life. This Congress is bound to provide for them until they can take care of themselves. If we do not furnish them with homesteads, and hedge them around with protective laws; if we leave them to the legislation of their late masters, we had better have left them in bondage.40



Land reform was a vital plank of the Radicals’ vision for Reconstruction. Many also believed that courts-martial were appropriate for some rebels and, in Stevens’s words, “could do justice according to law” while helping to “propitiate [pacify] the manes [souls] of our starved, murdered, slaughtered martyrs.”41

For more than 150 years, American folklore has preserved the tenets of the federal government’s promise of reparations to the former slaves: forty acres and a mule.42 That promise was not a figment of the collective black imagination. Rather, it was the centerpiece of another, even bolder, federal plan. General Sherman’s Special Field Orders No. 15 were the directives that first authorized the redistribution of the balance of the landholdings confiscated from or abandoned by Confederates who supported the South against the North during the war—an expanse reaching thirty miles inland from the South Carolina Sea Islands to Florida—to the freedmen.43

Sherman’s plan had begun to take shape in January 1865—three months before the final battle of the Civil War was fought—when he and Secretary of War Edwin Stanton met in Savannah, Georgia, with twenty black leaders—ministers and church officers, primarily—to discuss the plight of the state’s freedmen.44 The leaders selected former slave and Granville County, North Carolina, native Rev. Garrison Frazier, sixty-seven years of age and a minister for thirty-five years, to be their spokesperson. He had managed to purchase his and his wife’s freedom eight years earlier with $1,000 in silver and gold. When asked to define the institution of slavery and state his understanding of the Emancipation Proclamation that President Lincoln had issued January 1, 1863, Reverend Frazier replied: “Slavery is, receiving by irresistible power the work of another man, and not by his consent. The freedom, as I understand it, promised by the proclamation, is taking us from under the yoke of bondage, and placing us where we could reap the fruit of our own labor, take care of ourselves and assist the Government in maintaining our freedom.”45

When asked how the freedmen proposed to provide a livelihood for themselves, Reverend Frazier responded: “The way we can best take care of ourselves is to have land, and turn it and till it by our own labor—that is, by the labor of the women and children and old men; and we can soon maintain ourselves and have something to spare. And to assist the Government, the young men should enlist in the service of the Government, and serve in such manner as they may be wanted. . . . We want to be placed on land until we are able to buy it and make it our own.”46

When asked if he preferred to live among whites or solely among blacks, Reverend Frazier indicated that, while he could not speak for the other ministers, he preferred to live among blacks, “for there is a prejudice against us in the South that will take years to get over.” When questioned separately, all but one of the ministers—freeborn Baltimore, Maryland, native James Lynch, twenty-six years of age—indicated that they would prefer to live among only other blacks.47

Reverend Frazier then gave an astute and nuanced assessment of the rationale Union and Confederate proponents had stated for the Civil War and their actions:


The war was commenced by the Rebels before [President Lincoln] came into office. The object of the war was not at first to give the slaves their freedom, but the sole object of the war was at first to bring the rebellious States back into the Union and their loyalty to the laws of the United States. Afterward, knowing the value set on the slaves by the Rebels, the President thought that his proclamation would stimulate them to lay down their arms, reduce them to obedience, and help to bring back the Rebel States; and their not doing so has now made the freedom of the slaves a part of the war.48



The day after his meeting with the ministers, on January 16, 1865, Sherman issued the directives, providing for the immediate settlement of some 18,000 former slave families on confiscated land that had been abandoned by slaveholders along the Atlantic Seaboard. Each family’s allocation was to have been forty acres.

Sherman’s Special Field Orders No. 15 allotted a continuous thirty-mile-wide band of confiscated land for the exclusive use of the previously enslaved. It stretched across the coast of South Carolina, beginning at Charleston, and extended through Georgia and down to the northern portions of Florida. The distance from “the islands from Charleston south, the abandoned rice-fields along the rivers for thirty miles back from the sea, [to] the country bordering the Saint Johns River, Fla.” is 341 miles.49

The Florida allotment was bounded by the Atlantic coast and the Saint Johns River, about twenty miles west, which undulates through or runs alongside twelve counties, covering some ninety-five miles. By our calculations, some 1,900 square miles lie between the river and the ocean. Each of those square miles is made up of 640 acres, which means that in Florida alone more than 1,216,000 acres of land would have been available to freedmen.

This unparalleled federal land distribution would have made approximately 5.3 million acres of land in three states available to refugees from the war and to the formerly enslaved. In fact, 40,000 freedmen did settle on 400,000 acres of land.

There appears to be confusion in the historical literature regarding the total amount of land designated under Sherman’s orders. Some sources have conflated the 400,000 acres actually settled temporarily by 40,000 freedmen with the much larger total amount specified.50 The 400,000-acre figure falls almost 5 million acres short of the full allocation under Special Field Orders No. 15.

A complete allocation of the full acreage specified in Sherman’s orders would have created a vast zone of land occupied by those formerly enslaved—a virtual coastal “Black Belt”—with a uniquely equal foundation for wealth accumulation among the formerly enslaved.51 While, at least at the outset, this would have been a racially separate community, it would not have been an impoverished community. In fact, the fulfillment of the provision of forty acres and a mule would have demonstrated clearly that segregation and economic inequality are not intrinsically linked.52 This was the precedent that might have sealed the case for the Radical Republicans’ aims for Reconstruction. But, again, this was a critical fork in the American historical road where, once more, the wrong path was taken.

One of Andrew Johnson’s first acts as president was to appoint Confederate apologist Francis Harrison Pierpont as Virginia’s “counterfeit” governor. Then, in a move that left no doubt about his intentions, Johnson rebuffed the Radical Republicans’ call for a special session of Congress to register displeasure with Pierpont’s lenient treatment of ex-Confederates. When Congress finally met, frustrated Radical Republicans took steps to prevent the southern congressmen, who had been put into office by all-white electorates, from taking their seats.53 The Radicals fully understood they would not be able to compel change in the southern political sphere if the unrepentant Confederates were allowed to participate in the legislative process.54

In addition to lustration, the extended exclusion of prominent Confederates from political involvement in the reconstructed South, several other actions were considered to alter the southern political landscape.55 These included the prospect of the creation of tribunals to assess and assign penalties for participation in the secession and trials with the possibility of conviction and execution for officials in the Confederate government and military.

Plans also were considered to redraw state lines to dilute the relative voting strength of the white supremacists. In 1861, a proposal had been advanced to alter the borders of Maryland, Virginia, Delaware, and the District of Columbia. This plan would have divided Virginia roughly in half and assigned the disloyal region consisting of the state’s major cities and its coastal zone to Maryland. The western part of the state, the section that was predominantly loyal to the Union, would have continued to have had the designation of “Virginia,” and the state of Delaware would have been significantly extended to the south.56

This wartime plan, developed by Lincoln’s first secretary of war, Simon Cameron, was intended to accomplish multiple goals. Dan Malouf observed that the plan was expected to have “1. Separated the loyalist western parts of Virginia, allowing them to be reintroduced to the Union as a northern state. 2. Punished eastern Virginia, the intellectual and economic heart of the Confederacy, by taking away its independence as a state. 3. Rewarded Maryland and Delaware for remaining in the Union. 4. Protected Washington [D.C.] from having a hostile territory directly across the Potomac.”57

The Cameron plan suffered from a major weakness. According to Malouf,


In 1861, as Cameron was making this proposal, West Virginia was already in the process of splitting off from Virginia to become its own state. How, exactly, to draw its borders and what to call it was a perfectly reasonable question. The most doubtful part of this idea is the notion that new-and-bigger Maryland would be a safe northern state. Although Maryland never seceded, it was a slave state and its loyalty to the Union during the Civil War was tenuous at best. Adding the wealthy and populous parts of Virginia to Maryland seems more likely to have drawn Maryland towards the south than vice versa. Presumably that’s why the deal would have required Maryland to free its slaves.58



Still, the 1861 plan indicates the scope of thought about steps that could have been taken to achieve de-Confederatization. Indeed, legal scholar Edward Rubin has speculated about an alternative configuration of the states that Congress might have adopted to transform the post–Civil War southern political terrain to dilute significantly the solidarity of the Confederate voter base.59

The southern racial terrain far too closely resembled its characteristics before the war. The failure of emancipation to produce black citizenship was not solely a matter of what was not done for blacks; it was also a matter of what was not done to the rebels. We are left only to speculate at what might have been if there had been a thoroughgoing de-Confederatization of the American South.

Lincoln’s amnesty plan was designed to reestablish the brotherhood of the divided Union and to hasten the war’s end. Johnson initially insisted that harsh punishment should be meted out to the ex-Confederate leaders. As vice president, Andrew Johnson had espoused antislavery views.60 Less well known, however, was his harshly antiblack viewpoint. Johnson’s complete disdain for black Americans would shape his approach to Reconstruction.

Reports detailing the extensive abuses blacks were suffering at the hands of ex-Confederates arrived at the White House by the mail-coach-load. From the convention halls of Louisiana came complaints from free men of color, who previously had enjoyed privileges unheard of in other parts of the South, that members of the planter class and affluent merchants were determined to hold exclusive power and refuse to co-govern with blacks.

Eleven black men from Alabama, who described victims of contract fraud and the absence of due process in the courts, concluded emphatically, “This is not the persuit [sic] of happiness.”61 Johnson’s own emissary, Gen. Carl Schurz, the influential German American immigrant leader and journalist, brought back overwhelming evidence of widespread violence against blacks, the lack of accountability in local justice systems, and blacks’ impoverished living conditions.

He and other northerners who had traveled across the South had come away with similar impressions. When they inquired about engaging newly freed black laborers, white southerners would counter that the visitors “do not understand the character of the negro.” Blacks, they insisted, were undisciplined and would not work unless they were threatened with bodily harm. Even the “offer of more or less money” would not be a sufficient motivator, according to a Louisiana planter.62

Immediately after the surrender, when the ex-Confederates had been brought down by their defeat, there was a propitious moment. From fall 1865 to early 1866, many Americans—blacks and whites, northerners and southerners—expected significant penalties to be imposed on the states formerly in rebellion as a condition for their readmission to the Union.

When Whitelaw Reid traveled along the Atlantic coast and spoke with a cross-section of residents, including shopkeepers, black artisans, farmers and planters, Freedmen’s Bureau agents and officers, and freedmen in urban and rural areas, and toured several cotton plantations, he observed, “It was manifest that if restoration of civil authority depended on negro suffrage it would be accepted.” Schurz’s report to Johnson concluded, “When the news of Lee’s and [Joseph] Johnston’s surrenders burst upon the Southern country, the general consternation was extreme. . . . The public mind was so despondent that if readmission at some future time, under whatever conditions had been promised, it would have been looked upon as a favor.”63 Here was the ideal moment to push forward for the full array of black rights.

But when Johnson opened the door for North Carolina to reorganize its state government without making provisions for blacks’ political rights and followed that with pardons and paroles for “prominent, wealthy insurgents,” ex-Confederate leaders, generals, and diplomats, southerners understood “the President was willing to concede to them more power than they had dared hope.” Almost immediately after Johnson’s proclamation was announced, white southerners’ resistance to black voting and civil liberties began to harden. Gen. John W. Sprague wrote of the mood he observed in Little Rock, Arkansas, “Those who had returned from the rebel armies were the most quiet and orderly, it is not so now.”64 Increasingly, southern whites were observed treating freedmen with “cruelty and callousness.”65

To many, it appeared that the Union was at risk of “losing the war during the peace.” When black Union private Calvin Holly was assigned to the Freedmen’s Bureau’s Mississippi branch in December 1865, he wrote to bureau commissioner Gen. Oliver O. Howard that blacks there were “in a great many ways being outraged upon beyound humanity.” He had observed women and children whose homes were “tourn down from over the[ir] heads,” the bodies of two black women with their throats slit found along the road to Jackson, and a church that had been burned to the ground. “The Rebbles are going a bout in many places through the State and robbing the colered pe[o]ple of arms money and all they have and in many places killing.”66

Private Holly advised General Howard of the need to act forcibly to restore order: “The safety of this country depenes upon giving the Colered man all the rights of the white man, and especially the Rebs, and let him know that [there] is power enough in the arm of the Government to give Justice, to all her loyal citizens.” Holly and others believed that passing laws that would restore order and “give protection to the colered man and meet out Justice to traters in arms” would be the obvious and most effective course of action.67

The rights of the freedmen going forward were absent from Andrew Johnson’s plan, and the former rebels were returning to power in record numbers with impunity. Lincoln’s radical agenda for economic justice was cast aside. Seceded states were required to meet only four conditions: call a statewide convention, abolish slavery, nullify all secession ordinances, and repudiate—that is, make it illegal to pay—Confederate war debt with state funds.

South Carolina’s choice for provisional governor was Benjamin F. Perry, a lawyer from Greenville and a Union conservative who had killed a nullificationist in a duel and subsequently served as a district court judge under the Confederacy.68 As early as 1832, South Carolinians who opposed a series of federal tariffs advocated “nullification” on the ground that the tariffs violated state sovereignty and, as such, were unconstitutional and unenforceable. After the war, the state was not penalized when it refused to repudiate its war debt, and New Jersey, Delaware, Kentucky, and Mississippi rejected the Thirteenth Amendment outright.69

The Radical Republicans had thought Johnson’s bar for readmission dangerously low. Now they would see the extent to which his hands-off policy provided a cover for a host of legal measures the formerly seceded states could enact to establish near-slavery conditions for blacks and erode the Republican Party’s political power.

In his 1866 inaugural address, newly elected Texas governor, James W. Throckmorton, acknowledged that the state had “just emerged from the most terrible conflict known to modern times, with homes made dreary and desolate by the heavy hand of war.” Publicly, Throckmorton struck a conciliatory tone, pledging to work to “insure exact justice to all classes of men, of every political faith, religious creed, race and color.” While he recognized that the “changed relations, so suddenly brought about” would require “much thoughtful consideration,” the governor appeared to accept those reforms not solely because they were inevitable but also, he said, because “it is a duty we owe alike to ourselves and to humanity, to enact laws that will secure the freed people the full protection of all the rights of person and property guaranteed them by our Amended Constitution.”70

In fact, he was lenient with the former Confederates and turned a blind eye when Union generals Philip Sheridan, Joseph Barr Kiddoo, and Charles Griffin repeatedly implored him to provide adequate protection to blacks and Freedmen’s Bureau agents located in the northern part of the state. By the time the members of Texas’s Eleventh Legislature began their deliberations, there was “little tendency toward the justice and charity called for by Throckmorton.” Legislators opted, instead, for the position of arch-secessionist senator Oran M. Roberts, who retaliated against members of the Union and restricted the activities of ex-slaves. When Throckmorton did nothing to counter these actions, Sheridan eventually would remove him from office.71

No longer “quiet and peaceable, disposed to submit to almost anything” after the war ended, whites in the Shenandoah Valley also had slowly begun to comprehend that there would be no consequences for secession, for the Civil War itself, or for the nation’s loss of more than 600,000 lives. Once solemn and expecting no mercy from the government, southerners who had prepared to take their punishment were emboldened by their protection from imprisonment and displacement. Assurance that their fears would not be realized did not soften their positions on black rights. Quite the contrary, “the more lenient the government, the more arrogant they became.” Indeed, many southerners “found . . . the policy of the President of the United States” very much to their liking.72

That Johnson had let his plan for readmitting the states that had been in rebellion collapse confounded even his assistant, Gen. Reuben D. Mussey. How had the administration lost not one but two chances to bring about radical change? “It seems to me that we had the opportunity when Lee surrendered and more than that when Lincoln was assassinated to make our own terms.”73

It is indeed the case that even some of the highest-ranked ex-Confederates anticipated that giving blacks the vote and the right to own arable land was inevitable. The former secretary of the Confederacy, Christopher Memminger, said as much in his 1871 letter to Schurz: “I think you are right in saying that if we had originally adopted a different course as to the negroes, we would have escaped present difficulties. But if you will consider a moment, you will see that it was as impossible, as for us to have emancipated them before the war. The then President [Andrew Johnson] held up before us the hope of a ‘white man’s government,’ and this led us to set aside negro suffrage.”74 Again, if ever there was a moment when the nation could have made a dramatic leap forward, it was in the days and months immediately after the war concluded.

President Johnson seemed to have been fantasizing in 1865 when he wired South Carolina governor Benjamin Perry, “I trust in God that restoration of the Union will not now be defeated, and all that has so far been well done thrown away. I still have faith that all will come out right yet.”75 While he claimed to be hoping for the best, Johnson actually was taking steps to hamstring the freedmen. The nullification of Sherman’s order and the general denial of the confiscated and abandoned land that had been allocated to blacks along the Gulf coast made it abundantly clear to blacks and their allies that they could not expect any relief from the government.

Johnson’s Reconstruction plan impeded the Radical Republicans’ efforts to guarantee the rights of the ex-slaves, and it allowed ex-Confederates to regain control of the state governments. After repeated attempts to reverse Johnson’s intractability failed, members of the Republican Party resolved to impeach the president. In February 1868, Johnson was impeached in the U.S. House of Representatives; however, he was acquitted of all charges because the Senate lacked the supermajority necessary for conviction. Though the president emerged from the hearings effectively powerless, he had already done irreparable damage to the nation’s future.76

By far, the greatest protection for freedmen living in the South was afforded by the Union army. Beginning in 1867, during the period of Radical Reconstruction, two crucial measures were ratified despite substantial resistance from both the North and the South—the Fourteenth Amendment, which broadened the definition of citizenship and granted “equal protection” to former slaves, and the Fifteenth Amendment, which guaranteed that a citizen’s right to vote could not be denied “on account of race, color, or previous condition of servitude.” Troops stationed in each of the five military districts provided protection, and blacks voted in state and congressional elections for the first time in the nation’s history.

Despite the optimism engendered by passage of the amendments, the period also saw rapid escalation of organized white supremacist savagery against the freedmen.77 Many Radical Republicans looked to Johnson’s successor, Ulysses S. Grant, for the kind of sustained change that would be necessary if blacks were to become full-fledged citizens.

Between 1870 and 1875, President Grant sent federal troops to put down the Ku Klux Klan and other white terrorist groups in North Carolina, South Carolina, Louisiana, and Vicksburg, Mississippi: The Republican Party carried Mississippi in 1874 but lost badly in August in Vicksburg, after the Democratic Party used intimidation, arson, and murder. Grant’s evolving response to white vigilante violence aimed at suppressing blacks’ civil rights is discussed in detail in chapter 9. “Violence had made it virtually impossible for Republicans to campaign or vote in large parts of Georgia.” In Alabama, waves of white terrorism shut down the black vote. By 1871, Foner writes, “the Klan [had] devastated the Republican organization in many local communities,” and activists were “scattered and beaten and run out.” Hundreds of black-rights advocates were murdered. “They have no leaders up there—no leaders” in Union County, South Carolina, a freedman reported.78

As Scott Malcomson has observed, by the early 1870s, the die had been cast; white rule and terror were, indefinitely, on the horizon:


For a time it appeared that some Northern whites, particularly the radical Reconstructionists, would, in league with blacks, north and south, be able to force through a legal structure that would guarantee the basic civil rights of black people. . . . Blacks did indeed gain [formal] citizenship rights, against great resistance (and not only in the South). They did not get much more, and in the course of the 1870s even the right to vote was steadily whittled away. Blacks were killed in large numbers after the war and would continue to be killed well into the twentieth century because of their skin color. Into the 1870s whites fought blacks in countless small battles, particularly at election time, [in order to] consolidate . . . white power.79



The Reconstruction era officially ended with the so-called Compromise of 1877. During the contested presidential election of 1876, only Florida and Louisiana, with significant numbers of black voters, and South Carolina, with a majority black population, remained under Republican control. Democratic candidate Samuel J. Tilden, who had received the majority of the popular vote and the uncontested electoral votes, abided by his party’s decision to concede the race to Republican candidate Rutherford B. Hayes, in exchange for an agreement to grant the Democratic party control of the formerly seceded states. This compromise would return the ex-Confederates to congressional power for the first time since 1852 and, critically for black Americans, withdraw federal troops from the South without any provisions to arm the freedmen.

An ex-Confederate officer, reflecting on the ambitions of the resurrected Confederacy, characterized them thusly: “To defy the reconstructed State Governments, to treat them with contempt, and show that they have no real existence.” Blacks and their white allies were left to fend for themselves as one massacre after another destroyed the Reconstruction leadership’s ranks.80

After 1877, blacks were left fully exposed to white supremacist brutality and armed domination. The consequences were palpable in the enormous death toll resulting from white murders of blacks throughout the South. In 1895, black Civil War hero and postwar South Carolina congressional representative Robert Smalls (1875–87), reported that a stunning 53,000 blacks had been killed by white terrorists since the end of the war. This was equivalent to 1,766 murders annually, or five per day.81 Reconstruction had been overthrown violently, and the promise of emancipation lay in the tragic ruins of reconciliation between the white North and the white South.


9: Seven Mystic Years (1866–1873)


It may be true that the law can’t change the heart, but it can restrain the heartless. —Martin Luther King Jr., “Remaining Awake during a Revolution,” 1968

For a brief period—for the seven mystic years that stretched between [Andrew] Johnson’s “Swing Around the Circle” to the Panic of 1873, the majority of thinking Americans in the North believed in the equal manhood of Negroes. They acted accordingly with a thoroughness and clean-cut decision that no age which does not share that faith can in the slightest comprehend. . . . They simply recognized black folk as men. “The South called for war,” said James Russell Lowell, “and we have given it to her. We will fix the terms of peace ourselves, and we will teach the South that Christ is disguised in a dusky race.”

Then came in 1873–1876 sudden and complete disillusion not at Negroes but at the world—at business, at work, at religion, at art. A bitter protest of Southern property reenforced Northern reaction; and while after long years the American world recovered in most matters, it has never quite understood why it could ever have thought that black men were altogether human. —W. E. B. Du Bois, Black Reconstruction in America, 1935

If any people have a divine right to these tropical lands, they are the slaves who have bought them, over and over, by their sweat and toil and blood, through centuries of oppression. . . . Had I the power I would give a free home on the forfeited land of rebels to every bondman in the insurrectionary districts. . . . Let the Government, which has so long connived at his oppression, now make sure to him a free homestead on the land of his oppressor. Let us deal justly with the African, and thereby lay claim to justice for ourselves. —George Washington Julian, “Homesteads for Soldiers on Lands of Rebels,” 1864

No more auction block for me, no more, no more. Many thousand gone.
No more hundred lash for me, no more, no more . . .
No more peck o’ corn for me, no more, no more . . .
No more pint o’ salt, no more, no more . . .
No more mistress’s call for me, no more, no more. Many thousand gone. —Classic song of the enslaved



 

W. E. B. Du Bois coined the phrase “seven mystic years” to mark the all-too-brief period, from 1866 to 1873, when the Republican majority swept the midterm elections and erected a new scaffolding for the United States of America. In short order, the Radicals established the Bureau of Refugees, Freedmen, and Abandoned Lands and passed the Fourteenth and Fifteenth Amendments to the U.S. Constitution. Taken together with the Thirteenth Amendment, these Reconstruction Amendments recast blacks as American citizens with rights and protections previously available only to whites. It was an unprecedented moment in the nation’s history, a moment when the federal government’s political strategies and military aims were directed at ending the unequal status of blacks.

However, President Lincoln did not live to see these changes take place. His successor, Andrew Johnson, put forth his own Reconstruction plan and, once again, changed the course of history, diverting it back to the familiar path of racial inequality.

The election of avowed antislavery advocate Abraham Lincoln in 1860 as chief executive of the republic, coupled with the Republican Party’s dominance in the U.S. House and Senate, fueled the fire of secession in the slaveholding states. At that point, apart from Connecticut, every New England state had granted black Americans equal suffrage with whites. For many southerners, the right to enslave black people was both a pocketbook issue and a matter of stubborn principle. For them, the assumption that all men, black or white, stood on equal footing was “fundamentally wrong.”1

Voicing a sentiment echoed across the South, Mississippi’s Confederate States of America delegation wrote, “Our position is thoroughly identified with the institution of slavery—the greatest material interest of the world. Its labor supplies the product which constitutes by far the largest and most important portions of commerce of the earth.”2 The declarations of President Lincoln and Radical members of the Republican Party to the contrary, the widely held belief that slavery was not only natural but essential was not to be dislodged easily.

As war casualties mounted on both sides, Lincoln began to lay groundwork for rebuilding formerly Confederate-controlled southern states that had been reconquered by Union forces. Readmission to the Union would not be automatic or without political costs. The multistep proclamation Lincoln introduced in December 1863 to bring the eleven states in secession back into the Union required those states to demonstrate a dramatic change in their political posture, and critically, it required them to outlaw slavery.

Pardons, with some exceptions, would be extended to all Confederates who would swear their allegiance to the Union. Only after a Union-controlled state affirmed that 10 percent of its eligible voters during the 1860 election had taken the loyalty oath could it hold a constitutional convention and organize a state government. Chief among the states’ mandates was the abolition of slavery; however, the demands, at that stage, did not include black suffrage. Once these criteria were met, the states in compliance would be recognized by the chief executive and readmitted to the Union.

Arkansas had much to gain from the process. The state had wrestled with the question of secession in statewide conventions, held in February and May 1861, before formally joining the insurgency and, subsequently, had suffered major losses at the Battle of Helena and the Battle of Little Rock in July and September 1863, respectively.3 The state took a major step toward rejoining the Union in April 1864, when wealthy paper manufacturer Isaac Murphy, the lone dissenter in Arkansas’s call for secession, was elected governor with Lincoln’s approval.4

The Civil War upended America’s social order. When the war ended in 1865, the nation had prevailed over the individual states as the supreme governing body, paving the way for the country’s 4 million newly liberated enslaved persons to join the ranks of free blacks—the latter some 500,000 people in 1860. The war had altered the nation’s path, but tomorrow’s contours were not clear. Lincoln’s aims for Reconstruction were evolving and the political process now had two fundamental goals: the democratization of the political process by inclusion of the ex-slaves and the provision of economic opportunities for the freedmen to own land.

Although he had authorized the Port Royal Experiment in South Carolina, which provided a trial for black landholding, Lincoln was silent about a distribution of land to the freedmen in his final address. Still, he had not reversed General Sherman’s order allocating land to ex-slaves along the Atlantic coast (discussed in detail in chapter 8), and he did not speak negatively about such a policy.

Regardless, heretofore no chief executive of the United States had affirmed any rights of black Americans. Politicians wasted no time voicing reactions to this unprecedented directive, ranging from jubilant support to raging damnation. But apart from the short “seven mystic years” of Reconstruction, from the date of Lincoln’s murder until the passage of the Voting Rights Act a century later in 1965, his plan would be ignored.5

Part of the failure to carry out Lincoln’s proposal was the lack of a united front within the Republican Party. The wing of the Republican Party that was committed to legal rights for blacks, known as the Radical Republicans, had thought Lincoln’s Proclamation of Amnesty and Reconstruction dangerously lenient and that it undermined the sacrifices northerners had made to preserve the Union.

In 1861, Congressman Thaddeus Stevens, a Pennsylvania Whig turned Know-Nothing and eventual Republican, together with other members of the party’s Radical faction, fought to secure passage of an act to confiscate the property of affluent rebels—including enslaved persons—and advocated legislation to emancipate those enslaved and to redistribute “not more than forty acres” of confiscated Confederate land to each family of freed slaves. Importantly, the Radical Republicans authorized the creation of the Freemen’s Bureau while imploring Lincoln to execute “a more vigorous prosecution of the war.”6

Southern Democrats were incredulous and incensed by the president’s call for new governmental leadership in the seceded states and by his support for the freedmen—4 million of whom lived in the South. Deep in debt, their coerced labor system and way of life shattered, many former Confederates ignored the president’s mandate and focused instead on reestablishing the old regime. Shared governance with blacks was not on their agenda.

Andrew Johnson’s political career began in 1829, when he was elected one of the town aldermen of Greeneville, Tennessee. A gifted orator, he became known on the larger Tennessee stage in 1831, when he addressed the state convention after the Nat Turner Rebellion and argued successfully that the rights of free blacks should be curtailed further. While Johnson was an avowed friend of small farmers and merchants, he was no champion of black rights, nor did he support antislavery legislation. He was elected to the U.S. Senate after serving as governor of Tennessee from 1853 to 1857.

The Civil War had a profound effect on Johnson, temporarily moving him toward the ideals of the Republican Party. He broke with the Democrats when Tennessee seceded from the Union in 1861, and he became the lone southern senator to refuse to join the Confederacy.7

By winter’s end 1862, Union forces had recaptured many former Confederate strongholds. Lincoln, determined to retain control of the South, appointed military governors to fill the leadership void left by the fleeing rebels, and in March 1862, against the advice of several leading Republicans, Johnson became the first to receive an assignment.

Later, several Republicans opposed Johnson’s nomination as Lincoln’s vice president. Among the more prominent was Robert Jefferson Breckinridge, Presbyterian minister, education czar from Kentucky, and the presiding officer at the National Union Party’s 1864 convention in Baltimore. Breckinridge was an outlier in his family, a slaveholder who came to oppose slavery, unlike several of his relatives, including John C. Breckinridge, a one-time U.S. vice president who subsequently served as the last secretary of war for the Confederacy.8

Republicans changed the political organization’s name to the Union Party on the national ticket to signal its intention to preserve a coalition that also included abolitionists, Whigs, and American Know-Nothings.9 Another opponent was Thaddeus Stevens, the fiery leader of the House of Representatives from Pennsylvania’s Ninth District, who warned the party that embracing a man from “one of those damned rebel provinces” was a mistake. The convention did not put black suffrage in its platform.10

Lincoln’s sustained confidence in Johnson may have been borne of the latter’s performance as Tennessee’s provisional chief executive. Johnson operated with an iron fist even as Confederate forces relentlessly attacked the state by “raiding, cutting rail lines, blowing up bridges and railroad tunnels” and by interrupting Federal correspondence. During the three years he served in this interim capacity, Johnson unseated state officials who continued to push for secession; shuttered newspapers hostile to the Union; arrested critics of the president, including Nashville mayor Richard B. Cheatham, ex-governor Neill S. Brown, and several ministers; and heavily taxed the planter class—even as his own property, including his slaves, was confiscated.11

Lincoln’s appointee never wavered in his loyalty toward the Union, but he was not a supporter of black rights. Early in his term, when told that northern Unionists opposed slavery because it unjustly robbed the bondsmen and bondswomen of their rights, Johnson countered angrily, “Damn the negroes! I am fighting these traitorous aristocrats, their masters.” He added, “I believe slaves should be in subordination and I will live and die so believing.”12

However, that summer, he modified his stance, saying, “I believe indeed that the Union is the only protection of slavery—its sole guarantee. . . . But if you persist in forcing the issue of slavery against the Government, I say in the face of Heaven, ‘Give me my Government and let the negroes go!’”13 Two years later, despite concerns about Johnson’s lack of decisiveness regarding black rights and his prior Democratic Party affiliation, delegates at the National Union Party convention overwhelmingly supported his nomination as Lincoln’s running mate.

Vice presidential candidate Johnson’s verbal support of black rights was never stronger than in a speech he made one month before the 1864 national election to “[address] a torchlight crowd of blacks in Nashville, Tennessee.” The Emancipation Proclamation, he said, possibly with calculated dishonesty, “left [many of you] in bondage. . . . I, Andrew Johnson, do hereby proclaim freedom to every man in Tennessee!” He added, “I invoke the colored people to be orderly and law-abiding, but at the same time let them assert their rights, and if traitors and ruffians attack them, while in the discharge of their duties, let them defend themselves as all men have a right to do.” Referring to himself as the biblical Moses, candidate Johnson told those assembled, “I will . . . lead you through the Red Sea of war and bondage to a fairer future of liberty and peace. . . . I speak now as one who feels the world his country, and all who love equal rights his friends.”14

The defeated Confederate states’ responses to the Reconstruction mandate varied greatly. In January 1865, Congress formally abolished slavery with the passage of the Thirteenth Amendment. In the interim, the federal government opened the Bureau of Refugees, Freedmen, and Abandoned Lands in March 1865—scheduled to be in existence for one year—headed by Union army general Oliver O. Howard. The bureau’s assignment was to assist black and white refugees.

A month later, while the country was still trying to make sense of the epic changes that had taken place, Lincoln, in what would prove to be his last address, praised the electorate of the “heretofore slave state” of Louisiana for taking a brave and unprecedented stand and “giving the benefit of public schools equally to black and white, and empowering the Legislature to confer the elective franchise upon the colored man.”15 Thus, the standards for readmission to the Union now also included authorizing the state legislature to give the vote to black men in local, gubernatorial, and congressional elections, to hold free elections, and to provide equal access to public education for black and white children.16

In the wake of relentlessly contested battles fought across the South lay vast stretches of cratered fields, walls, and fences; demolished bridges, canals, and loading docks; pulverized lumber mills and factories, homes, farm buildings, and machinery; and ravaged livestock. Agricultural production was reduced severely, not least because the centuries-old plantation labor system had vanished abruptly. Black men—mostly from the South—accounted for some 40,000 of the 365,000 Union dead, and nearly 300,000 whites had died for the Confederate cause.

Now that slavery had ended, whites would be obliged to negotiate wages with blacks, a process many resented. One correspondent from a prosperous Georgia family, Fanny Andrews, wrote, “It seems humiliating to be compelled to bargain and haggle with our own servants about wages.”17 How was the South to pick up the pieces and knit together a new social and economic fabric that would put it on the path to recovery?

Throughout 1865, there was tremendous disagreement about what rights, if any, would be granted to blacks. At stake was the extent to which southern white elected officials could be forced to accept federal Reconstruction reform measures and to govern jointly with blacks. Now no longer the property of whites, the freedmen had been emancipated by law. The ratification of the Thirteenth Amendment in January 1865 had blocked whites’ ability to continue to compel blacks to provide them with unpaid labor. Nor could black freedom of movement be policed in the direct ways it had been under slavery. These were profound changes that had huge repercussions on the daily lives and fortunes of both blacks and whites.

During the brief window of Republican domination of southern state legislatures, blacks exercised a profound influence on public policy. Reconstruction-era legislatures introduced public funding for schooling and the goal of access to schooling for all, authorized the use of public funds for infrastructure development, established fairer systems of taxation, and promoted the general rebuilding of the devastated landscape in the South. Their mission, effectively, was to create a public sector in the southern states. Nevertheless, the story of Reconstruction has been reduced to a story of exceptional corruption and black “misrule” by proponents of the “Lost Cause.”18

These slavery apologists perverted the record of Reconstruction and the Civil War to bury the white terror campaign and accompanying rivers of black blood. Lost Cause organizations like the United Daughters of the Confederacy (UDC) have ensured that the murderous actions of the “redeemers” and the Confederacy’s cause are portrayed as a matter of principled heroism.

The project of producing dismemory—organized and systematic efforts to manipulate and distort the nation’s history—began immediately after the cessation of the Civil War. As early as 1866, the term “Lost Cause” first appeared in the title of The Lost Cause: A New Southern History of the War of the Confederates by popular Richmond Examiner war editor Edward A. Pollard.19 Reputedly, in April 1865, Confederate major Sidney Alroy Jonas penned the poem “Something Too Good to Be Lost” on the back of a $500 Confederate note. The poem, essentially a paean to the travails of Confederate finances, was written shortly before Jonas’s discharge after Gen. Joseph Johnston surrendered to General Sherman at Bennett Place in Durham, North Carolina. In 1872, Jonas’s poem was accessioned by the Library of Congress on a plaque titled “The Lost Cause.”20

Plessy v. Ferguson, the 1896 U.S. Supreme Court decision affirming the legality of separate public spaces and conveyances for blacks and whites as long as those accommodations are equal in quality, appears to have motivated the largest sustained spike of activities.21 The 1900–1920 wave of dismemory projects included erecting Confederate monuments, many of them placed on courthouse grounds; naming schools, streets, and military bases after rebel officers; and lobbying for Confederate holidays. Seven states, including North Carolina, honor the rebel defeat today. More than 1,500 Confederate monuments existed in the United States in 2016; the top six states were Virginia (223), Texas (178), Georgia (174), North Carolina (140), Mississippi (131), and South Carolina (112).22

The facts of enslavement, the early and sustained efforts of black abolitionists, and even the voices of dissenting whites were suppressed in favor of the discriminatory policies of the UDC’s persistent and ongoing efforts not only to erect monuments and historical markers to the Lost Cause but to conduct genealogical research to document the lives of Confederate Civil War veterans and to lobby states to build archives that would become repositories for the men’s stories.

Related key tactics, practiced to the present, included the manufacturing of false textbook narratives about the incompetence of Reconstruction-era southern state governments—when black political influence held sway—and the sanitization of the central role of human enslavement as a cause of the Civil War. The “revisionist” history phase of the dismemory project came into full flower in the 1890s:


Many white southerners sought to impart the proper lessons within the privacy of their own homes. By the end of the nineteenth century, Charlestonian Mary Esther Huger had become frustrated by her granddaughter’s ignorance of the conflict between North and South. “She had never any reason given for the civil war, except that the Southerners had Negro slaves, & the Northerners thought they ought to be made free,” explained Huger. So she wrote her own narrative of the Civil War. Others made a point of directing Lost Cause appeals directly to the southern youth. “My young friends who have grown up since the war, educated from modern histories (so called) I commend this especially to you,” proclaimed Cornelius Irvine Walker in his 1900 Memorial Day address at Magnolia Cemetery [in Charleston, South Carolina]. Walker believed that it was older southerners’ duty to preserve the memory of Confederate heroes and martyrs for the benefit of “the younger generation, who should be taught that their fathers fought a good fight, in a pure cause, and fought it well.”23



Historian Jacquelyn Dowd Hall describes how affluent white women pressured school districts to replace their history textbooks with pro-Confederacy tomes written by authors sanctioned by the UDC. The UDC approved textbooks that romanticized the cause of the Confederacy, depicted blacks as servile happy-go-lucky creatures whose highest aspiration was doing the bidding of their “owners,” and omitted the voices of whites who were critical of the Lost Cause narratives.24 Charles Dew, who was born in 1937 and is the author of the fascinating and disturbing memoir The Making of a Racist, writes about being given a copy of The Confederate First Reader when he was a child and being quizzed about its contents and significance.25

Catherine Bishir has made the following keen observation on the deliberate and calculated nature of Lost Cause memorialization: “By putting in permanent public form a single version of the past, the creators of these monuments laid lasting claim to their definition of the past and set the terms by which they meant to shape the future.”26 They sought, with great success, to ensure that the memory of the Confederacy and its leadership was an object of veneration instead of an object of shame.

At the federal level, the Freedmen’s Bureau, as the government’s relief agency came to be called, was operated by the War Department and tasked with shepherding the formerly enslaved to freedom on a fast track. The bureau was charged with providing food, clothing, and fuel to those in need within Union lines and with the “control of all subjects relating to refugees and freedmen.” A key strategy for black economic prosperity involved grants to “loyal refugees and freedmen,” forty-acre grants drawn from land that came into the possession of the U.S. government via desertion by their former owners, appropriation, or direct purchase.27

Receiving a land allotment and gaining the use of a mule—highly valued agricultural livestock championed for its versatility and hardiness—in the aftermath of the Civil War would have dramatically reversed black asset poverty and reduced blacks’ economic vulnerability across generations. No such grant would be made to the formerly enslaved.

The vision of an enfranchised landholding black citizenry was more than the southern white majority could bear. Not only were the freedmen denied the total allotment of land specified under Sherman’s Special Field Orders No. 15; they were not permitted to retain the initial Sea Islands acreage, which would have been the first step toward delivery of a land grant.

The ex-slaves explicitly linked access to land with freedom and even expressed their willingness to pay whatever amount the government demanded to preserve ownership of their respective forty acres.28 Nevertheless, President Johnson dispatched Gen. Oliver O. Howard, commissioner of the Freedmen’s Bureau, to the region to inform the ex-slaves that the land was to be returned to the former slaveholders. Howard, a dedicated advocate for the well-being of formerly enslaved blacks, had done his best to resist restoration of the land to its previous owners; now he was charged with undertaking a task that he later described as one of the worst missions he ever had to conduct in his lifetime.29 The restoration of the coastal zone lands to their former owners fueled a momentum that led the families of the major slaveholders to nearly recover their wealth within a generation.30

When the Radical Republicans succeeded in having a revised Freedmen’s Bureau Bill approved March 3, 1865, it included an unenforced provision for land allocation that appears to have its precedent in the language of Sherman’s Special Field Orders No. 15. The Freedmen’s Bureau Bill read, in part:


And be it further enacted, That the commissioner, under the direction of the President, shall have authority to set apart, for the use of loyal refugees and freedmen, such tracts of land within the insurrectionary states as shall have been abandoned, or to which the United States shall have acquired title by confiscation or sale, or otherwise, and to every male citizen, whether refugee or freedman, as aforesaid, there shall be assigned not more than forty acres of such land, and the person to whom it was so assigned shall be protected in the use and enjoyment of the land for the term of three years at an annual rent not exceeding six per centum upon the value of such land, as it was appraised by the state authorities in the year eighteen hundred and sixty, for the purpose of taxation, and in case no such appraisal can be found, then the rental shall be based upon the estimated value of the land in said year, to be ascertained in such manner as the commissioner may by regulation prescribe. At the end of said term, or at any time during said term, the occupants of any parcels so assigned may purchase the land and receive such title thereto as the United States can convey, upon paying therefore the value of the land, as ascertained and fixed for the purpose of determining the annual rent aforesaid.31



The battle over the possession of land in the war-torn southern states was fierce. Wealthy whites had lost their property—land and human chattel—and the control of their government. In the ensuing chaos when so much was unsettled, all strata of whites were eager to exact punishment for the war’s outcome; the freedmen were an easy and obvious target. White supremacists in the former Confederate states lost no time in mobilizing both legal and extralegal efforts aimed at curbing black rights and protecting their own self-interest.

While Lincoln was alive, Congress had sought to extend and strengthen the president’s Reconstruction plan without success. In February 1864, the Republican-led Congress passed the Wade-Davis Bill, which introduced an ironclad loyalty oath and would have raised the minimum number of eligible white voters required to take the oath from Lincoln’s 10 percent to 50 percent before the state could rejoin the Union. The bill also would have given blacks the right to vote. Vice President Johnson’s endorsement of Lincoln’s decision to let the Wade-Davis Bill die may have been another foreshadowing of his preference for the Confederates over the freedmen.

Vice President Johnson had entreated Lincoln to punish the rebels. In a speech given after the fall of Richmond, which signaled the end of the war, he sounded like a Radical Republican when he said, “I would arrest the [high-ranking Confederates]; I would try them; I would convict them.” Johnson seemed to recognize, fleetingly, the need for what we call de-Confederatization: “Death is too easily a punishment. . . . Treason must be made odious, and traitors must be punished and impoverished, their social power broken; . . . they must be made to feel the penalty of their crimes.”32 But within one month of his swearing-in ceremony, President Johnson—largely acting independently of Congress—implemented a fundamentally divergent Reconstruction plan, calling for the elimination of the loyalty oath quota and weakening the states’ obligation to protect the new, liberated status of the ex-slaves.

In an affront to the Radical Republicans, Johnson announced his intention to restore all but the highest civil and diplomatic officers of the Confederacy to the Union. He also asserted explicitly that states’ rights trumped congressional authority, thereby entrusting the question of black suffrage to the individual states and to the executive office, and affirmed that white supremacy must be upheld.33 “This is a country for white men,” Johnson wrote to Governor Thomas C. Fletcher of Missouri, “and by God, as long as I am President, it shall be a government for white men.”34

Over the next eight months, when Congress was not in session, Johnson installed provisional governors in eight of the former Confederate states and authorized them to hold constitutional conventions, conduct public elections, and ratify the Thirteenth Amendment to the Constitution.35 Then, toward the end of the summer of 1866, Johnson conducted a national tour called Swing Around the Circle to tout his plan, thinking Republican voters would side with him. His miscalculation resulted in a loss of political power within the party and set the stage for his impeachment trial.36

Johnson let the south’s provisional governors know he would not interfere with their efforts to make white supremacy the centerpiece of their political structure. He declined to challenge the Black Codes’ statutes, and he refused to compel southern whites to accept former slaves as citizens. Johnson also was willing to grant amnesty to former Confederate officers on extremely lenient terms. By May 1865, he had freed virtually all persons who had been charged with treason by military tribunals: “A presidential Proclamation of Authority offered pardons to all who had participated, directly or indirectly, in ‘the existing rebellion,’ with full restitution of property rights—except of course slaves—on the taking of an oath by such people that they would ‘henceforth’ support and defend the Constitution and abide by the laws of the reunited land.”37

He began to roll out amnesty proclamations to the states, beginning with North Carolina and Mississippi, in May and June 1865, respectively. Further, in a move calculated to appeal to his working-class constituents, Johnson also called for the seizure of former rebels’ taxable property valued at or above $20,000 and redistribution of that property to small-scale white farmers, artisans, and merchants.

Johnson’s amnesty declaration rendered section 4 of the Freedmen’s Bureau Act of 1865 null and void, making it impossible for ex-slaves and loyal white refugees to rent up to forty acres with an option to purchase the land and then receive the title. He accepted rebel requests for the restoration of their seized property.

Apart from the abolition of slavery, Johnson’s plan for Reconstruction made absolutely no provisions for blacks. Across the South, elected officials interpreted his liberal Confederate pardon policy—and the plan’s glaring absence of language affirming blacks’ right to vote, own land, educate their children, and engage in labor contracts of their choosing—to mean blacks had no rights that whites need respect. In essence, Johnson had executed a full restoration of the principles that prevailed at the time of the Dred Scott decision.38

By September 1865, Johnson had decreed that fourteen classes of Confederates—eight more than Lincoln had privileged—were now eligible for amnesty, including “high military, civil, and judicial officers of the Confederacy, officers who had surrendered their commissions in the armed forces of the United States, war criminals, commerce raiders, and those with taxable property of more than $20,000.” Essentially reversing his own policy, the president promised mercy and affirmed that pardons for all others would be “liberally extended.”39

Throughout the fall, the southern states met in constitutional conventions presided over by ex-Confederates, and by the end of the year, the Union military presence had been diminished from a high of 1 million in May 1865 to 152,000 men, acutely reducing the only significant security that blacks had possessed.

In 1867, Johnson reduced the number of excluded categories from fourteen to three. On July 4, 1868, he proclaimed amnesty for all former rebels except the 300 or so who were currently standing trial or facing potential indictment for treason or other felonies. Then, on Christmas Day 1868, Johnson granted a universal pardon to the entire Confederacy.

Instead of Radical Reconstruction’s enforced limitations on ex-Confederates, Andrew Johnson progressively issued a blanket pardon to all rebels and restored all of their property (except slaves). Indeed, Johnson even abrogated Lincoln’s 10 percent loyalty rule as a precondition for Confederate amnesty. Few trials were held and those that were conducted generally were held to address evidence of wartime atrocities but not treason. In Jefferson Davis’s case, a jury was impaneled, but the trial never was held. Unlike Davis, Robert E. Lee did take the amnesty oath, on October 2, 1865, the very day he was inaugurated as president of Washington College—present-day Washington and Lee University—in Lexington, Virginia.

White mayhem ruled. In Richmond, Virginia, the owner of a “shaving emporium” reported that a “drunken white man assault[ed] a colored boy” in the street. Initially, the boy did not attempt to defend himself; eventually he fought off his attacker and stepped away from the scene only to be “arrested and strung up by his arms in front of the Exchange Hotel.” The proprietor who witnessed the attack convinced the local police to release the boy, only to be assaulted himself by two U.S. soldiers while “talking in the street” with a U.S. Army chaplain.

In another instance, Albert Brooks had purchased his freedom and entered a business partnership with James Turner before emancipation. Together the Richmond, Virginia, businessmen owned a livery and hack stable valued at $10,000. During the war, rebel forces had impressed twenty-one of the concern’s twenty-two horses and destroyed seven of their ten hacks. When the Federal army came to restore the city to Union control, the partners were instructed to “appl[y] to the Military Authorities for permission to carry on their business.”

Brooks and Turner “took the oath of allegiance[,] paid $12.50 each for a license to run five hacks and received ‘protection’ papers.” Not long thereafter, Brooks recounted, “one of Mayor Major’s [sic: Mayo’s] old policemen, who had known all about me and my business for many years called at my stable and asks me if I had a pass. I showed him all my papers. He said they were no account[.] I must have a pass, and that I must come along with him and go to jail—all niggers that did not have a paper from their master, showing that they were employed, must be taken to jail and hired out for $5.00 per month.”

At the time of his arrest, Brooks and his partner employed four men who were paid thirty-five dollars each per month. Harassment of this type, the police officer told Brooks, was a natural consequence of the war: “Your Yankee friends, who pretended they was agoing to set all the niggers free—we always told you they was the meanest men in the world, and that it would be a great deal worse for you when they come.”40

Navigating the new social order was an all but impossible task for the freedmen. Generally, no authority provided protection or recourse.

In July 1866, two months after martial law was lifted, a full-scale riot broke out in New Orleans when a group of Radical Republicans, led by Judge R. K. Howell and Anthony Paul Dostie, organized a constitutional convention with the goal of granting black suffrage and eliminating the most pernicious Black Codes devised by the delegates of the 1864 assembly. Before the initial convention, the gens de couleur, free people of mixed Haitian, African, and French descent who were educated property owners, had enjoyed some freedom of movement. Unlike enslaved blacks and other free black residents, the gens de couleur had not been subjected to “curfews and restrictions on travel.” Now those rights had been extinguished.

Inspired by the 1864 constitutional convention’s suppression of black voting rights, New Orleans’s white supremacists orchestrated the egregious reelection of the city’s Confederate mayor, John T. Monroe. Tensions were high across the region, but the presence of Federal troops prevented them from erupting. However, when the military was withdrawn, there were no checks on white bedlam.

Gen. Philip H. Sheridan said that three days before the riot, “a very large number of colored people marched in procession . . . and were addressed from the steps of the City Hall by Dr. Dostie, ex-Gov. Hahn, and others.”41 Dostie urged the crowd to be prepared to take armed action should they be attacked by whites. On July 30, 1866, the convention recessed, “the timid members absenting themselves, because of the tone of the general public was ominous of trouble.” Outside, the group merged with “a procession of say 60 to 130 colored men [and] marched up Burgundy Street and across Canal Street, toward the Convention, carrying an American flag.”42

Encircled by hostile whites, the marchers—and other blacks in the vicinity as well as passengers on nearby cable cars—were attacked by gunfire, with the police also firing, inflicting mortal wounds on persons who had been taken into custody as prisoners. The black marchers, thought to have “had about one pistol to every ten men, and canes and clubs in addition,” appear to have been greatly outnumbered and outgunned.43 Sheridan later said of the event, “It was no riot; it was an absolute massacre by the police, which was not excelled in murderous cruelty by that of Fort Pillow. It was a murder which the mayor and police of this city perpetrated without the shadow of necessity. Furthermore, I believe it was premeditated, and every indication points to this.”44

It is estimated that 238 people were killed, including at least 200 black Union veterans—some of whom were among the forty convention delegates who died at the hands of the mob.45 Dostie, the white Radical Republican who deigned to fight for black rights, was one of the first to be attacked. Unarmed, he was shot during the riot, and when presumed dead, he was thrown into a cart with other victims of the massacre. Eventually Dostie was taken to a hospital, where he died six days later.46

In October 1866, a Tennessee Freedmen’s Bureau agent reported that Union supporters north of Nashville, in Sumner and Robertson Counties, were assaulted by “numerous and revolting outrages.” Overpowered, the victims were unable to defend themselves, and “the civil authorities either will not, or dare not attempt to bring the ruffians to justice.”47

Over a two-week period in Saint Landry Parish, Louisiana, in 1868, an estimated 250 people were killed by organized white terror squads. The victims were overwhelmingly black, and the objective of the murder campaign was, once again, to exclude Republican voters from participating in the electoral process. The white perpetrators were members of the Knights of the White Camelia, an Italian “fraternal” group known as the Innocents, and the Seymour Knights. Three thousand white men, out of an overall 14,000 whites in the parish, were members of the Knights of the White Camelia alone. The murder campaign was grimly effective. Not a single Republican vote was cast in Saint Landry Parish, despite the fact that the Republican presidential nominee, Ulysses S. Grant, prevailed in the national vote.48

Throughout the Reconstruction era, legions of white paramilitary groups organized to intimidate freedmen and members of the Republican Party. When the threat of violence was not sufficient to suppress associations that organized blacks and to keep black constituents away from the polls, the Red Shirts, Ku Klux Klan, Knights of the White Camelia, White Leagues, White Shirts, and the White Brotherhood destroyed property belonging to the opposition, while maiming and killing them in cold blood.49 Working customarily at the behest of a white landowning elite that also controlled the local constabulary and, not infrequently, side by side with white “planters, merchants, lawyers, and even ministers,” these illegal enforcers could operate largely as they pleased, knowing that no governmental power would police their actions.

“Emanuel Fortune [was] driven from Jackson County, Florida, by the Klan,” whose “object . . . it is to kill out the leading men on the republican party . . . men who have taken a prominent stand.” At least 10 percent of the black delegates to the constitutional conventions “became victims of violence during Reconstruction, including seven actually murdered.”50 White Republicans who stood in solidarity with blacks fighting for their rights were not spared either. Among the casualties was North Carolina’s white state senator John W. Stephens, who was assassinated in 1870.51 The marauders were wildly successful, and all-white, largely ex-Confederate-affiliated fields of candidates were elected. Once they ascended to power, they proceeded to adopt Black Codes, dozens of extensive and repressive interlocking laws designed to control blacks’ mobility and limit their access to competitive and desirable work opportunities. With the creation of these oppressive measures, a rejuvenated white elite began to fashion the postwar South in the image of the prewar South.

In 1864, before the Civil War ended, Louisiana became the first state to accept Lincoln’s Reconstruction plan, revise its constitution, and abolish slavery (effective in thirteen parishes controlled by the Union, out of a total of forty-seven). Legislators there had authorized—but not granted—the vote to black men who had fought in the Civil War on the Union side, owned property, or were literate. But they had also passed scores of odious measures that broadened the scope of vagrancy and contract laws and stiffened the penalties for conviction.

While those laws, as written, did not appear to apply specifically to blacks, they functioned, as one historian observed, like the Sword of Damocles, a powerful weapon hanging over the heads of the freedmen that could be deployed at any time.52 Louisiana’s new restrictions were overwhelmingly enforced against blacks, resulting in their arrests for minor infractions. If convicted and unable to pay the fines, blacks then were made “available to the agricultural interests of the state” as forced laborers.

The Georgia General Assembly’s October 1865 decision to exclude blacks from its constitutional convention was typical of the southern states. Only white men who had taken the loyalty oath, accepting the U.S. Constitution and all federal laws, could participate. The all-white delegation drafted a new state constitution; ratified the Thirteenth Amendment to the U.S. Constitution, which abolished slavery and involuntary servitude except as punishment for a crime; and nullified (rather than repealed, as required by Johnson’s plan) the Ordinance of Secession—itself an act of defiance for which the legislators were not sanctioned. Encouraged by the lack of consequences for these actions, the Georgia delegates launched a wave of white nationalism, marked by the election of a host of ex-Confederates to state government and the election of the vice president of the Confederacy and a Confederate senator to the U.S. Senate.53

Georgia’s Black Codes were not quite as draconian as those of its sister states, because they provided blacks token access to the courts and allowed them to buy and rent property. But when Charles J. Jenkins, a former Whig who was elected to the governorship after the war, petitioned the state legislature to revise its Black Codes and allow blacks to testify in court, the body responded by “limiting that opportunity to civil cases in which the defendant was black or those that concerned an infringement of a black’s rights to person or property.”54 While more accommodating in some ways, Georgia did not enfranchise black men, and it sought to permanently reduce blacks to the status of noncitizens.

Before reversing himself in 1848, Texas’s provisional governor, Andrew Jackson Hamilton, struck a more conciliatory tone. In his July 1865 proclamation, “To the People of Texas,” Hamilton declared: “If the rebellion is conquered, slavery is dead—one is as much a fact as the other. The negroes are not only free, but I beg to assure my fellow-citizens that the government will protect them in their freedom.”

Hamilton also issued a warning to those who sought to force freedmen into labor contracts that resembled conditions of bondage: “Let it be understood that . . . those interested in securing [ex-slaves’] labor to prevent them from hiring to persons who will pay the best price for such labor, and to ostracize in society those who oppose such . . . will meet with no favor at the hands of the people or Government of the United States.” Hamilton feared that such violations could have far-reaching negative consequences for Texas, namely, “if the negro is characterized or treated as less than a freeman, our Senators and Representatives will seek in vain admission to the halls of Congress.”

Governor Hamilton eventually rejected Johnson’s Reconstruction plan outright and aligned himself with the Radical Republicans and the campaign for black suffrage. His fellow Texas Republican lawmakers did not share his views. When the state’s constitutional convention met a year later, in 1866, it ushered in a host of restrictive measures over his objections.55

In the eyes of observer Samuel C. Sloan, a Freedmen’s Bureau agent who was installed at the Millican (Brazos County), Texas, office on August 4, 1866, the labor, vagrancy, and apprenticeship legislation that followed effectively “enslave[d] the rising generation” of freedmen in “worse conditions” of bondage “than they have ever been.” Blacks who deigned to challenge their employers’ account of their earnings or who voiced complaints about physical abuses inflicted by their employers were also likely to be targeted by white vigilantes. Sloan believed that a “practical application” of the law would result in “an intolerable system of oppression and revive African Slavery under another name and with increased horrors.”56

Black Texas parents were denied the right to supervise their children in their own homes, and they were prevented from seeking better opportunities for their children to receive education and training as apprentices if their children had been bound to whites before the war. North Carolina’s Black Codes dictated, “The former masters of . . . apprentices [of color], when they shall be regarded as suitable persons by the court, shall be entitled to have such apprentices bound to them, in preference to other persons.”57 Black parents had no power to challenge the control the courts conveyed upon whites to whom their children were apprenticed. Physical punishment was routine and the Black Codes gave whites “power to inflict such moderate corporeal chastisement as may be necessary and proper.”58

Black parents had to be constantly vigilant to protect their children. Sheriffs, justices of the peace, and other civil officers were authorized to round up black minors they deemed “indigent or vagrant” or “whose parent or parents have not the means, or who refuse to support said minors,” and to apprentice them, without their parent’s consent or knowledge, to “some suitable or competent person, on such terms as the Court may direct.”59

Tragically, these kinds of practices were not the most vile. In his report to the state’s Freedmen’s Bureau headquarters in Galveston, Texas, Sloan indicated that between December 8, 1865, and September 15, 1866, six freedmen—including a father and his son—and one freedwoman had been victims of white “cold blood murder.” One of the men, “Seaton, a freedman under contract with a Mr. Goggan of Burleson Co.,” had been abducted in the night “by a party of armed men (citizens)” while in the custody of the civil authorities. Sloan was worried about his own safety and for that of the other officers and soldiers in his district: “The feeling is becoming more cynical toward ‘Yankees’ as they are termed daily. It will be dangerous to attempt to remain after troops are withdrawn from the community.”60 Given agent Sloan’s level of concern about the safety of the Union officers—who were armed—there is no doubt about the degree of danger that would befall the freedmen once federal troops exited the South.

In September 1865, the Freedmen’s Bureau national chief, Gen. Oliver O. Howard, had characterized Texas’s political climate as “seem[ing] at the time . . . to be the post of greatest peril.”61 Howard recalled that little had changed a year later, when the state’s bureau commander, Gen. Joseph B. Kiddoo, “found little respect for any law in the northeast counties.” The Texas legislature had not ratified the “Civil-Rights-Law”; consequently, freedmen could not yet testify in courts of law. Kiddoo’s “chief troubles,” said Howard, were the white supremacists that thwarted the Texas bureau chief’s “efforts to protect [the freedmen] from violence.” His plan to “entreat . . . more troops for those remoter districts where the greater number of outrages occurred” was only minimally successful.62

By the election campaign of 1868, the first election in which black Texans could vote, the manslaughter counts that had troubled General Howard immediately after the end of the war were dwarfed by a factor of at least thirty-two. “The negroes never recovered from the election murders of 1868,” Maj. James McCleery, Texas’s state superintendent of education, later reported. By his account, “there had been in nine parishes two hundred and twenty-seven (227) freedmen and Union white men (freedmen mostly) killed outright, and sixty eight (68) wounded by gun shots or maltreated; that is, this was the number of officially discovered and sworn to; but there are many who had disappeared whose fate was not known.” The bureau officer added, “All this has had a terrible effect on these (colored) people, unnerving and discouraging them in all respects.”63

Unfortunately for the freedmen, the steps recommended by Governor Hamilton never were implemented. Instead, resolute white extremists fortified by Johnson’s accommodating posture toward the former Confederates resumed power in Texas and ushered in race-specific laws similar to the measures enacted in North Carolina. Stunning in their scope and punitive capacity, the Black Codes were like a vise that effectively tightened the controls on where and how blacks lived and worked. The aim was not just to send a message to the freedmen but to signal to Congress that the states formerly in rebellion had reclaimed their power and a new legitimacy. By turning the clock back to the pre–Civil War period, the rebels signified that they did not fear federal disciplinary measures.

In his December 1866 report detailing outrages committed against blacks who had been loyal to the Union, Col. Eliphate Whittlesey, the assistant commissioner of the Freedmen’s Bureau in North Carolina, declared that there was no safe haven for freedmen in the rebel states: “It is evident all over the South that the colored race cannot be safely left in the hands of the late masters or the Southern people. Just as sure as that is done, such oppressive laws will be enacted that the blacks will be driven to desperation and the scenes lately witnessed in Jamaica will be reenacted in many sections of our own country.”64

Confident that they could seize near-absolute control of the formerly enslaved, white lawmakers in the former Confederacy required freedmen to work for their former masters and deprived them of the right to negotiate their wages and working conditions, initiate or break a contract, or bargain collectively. The operation of the Black Codes signaled the death of blacks’ hope for economic independence.

Informed by the unrest in Jamaica, legislators across the South enacted Black Codes denying freedmen the right to purchase and carry firearms. In that respect, the Black Codes were modeled directly on slave codes but with even more severe penalties. The earliest example, Virginia’s 1705 colonial government’s “Act concerning Servants and Slaves,” declared that


no slave go armed with gun, sword, club, staff, or other weapon, nor go from off the plantation and seat of land where such slave shall be appointed to live, without a certificate of leave in writing, for so doing, from his or her master, mistress, or overseer: And if any slave shall be found offending herein, it shall be lawful for any person or persons to apprehend and deliver such slave to the next constable or head-borough, who is hereby enjoined and required, without further order or warrant, to give such slave twenty lashes on his or her bare back, well laid on, and so send him or her home.”65



In 1833, less than fifteen years after Alabama was granted statehood, it passed slave codes that read, in part, “No slave shall keep or carry any gun, powder, shot, club, or other weapon whatsoever, offensive or defensive, except the tools given to him to work with, unless he is ordered by his master or mistress, or overseer, to carry the said articles from one place to another.” Any such “gun, weapon, or ammunition found in the possession or custody of any slave, may be seized by any person.” Offenders “shall receive, by order of [the justice of the peace], any number of lashes not exceeding thirty-nine, on his bare back, for every such offence.”66

Alabama’s Black Codes, ratified in 1866, after slavery had been abolished, made it “unlawful for any freedmen, mulatto, or free person of color . . . to own fire-arms, or carry . . . a pistol or other deadly weapon,” punished by a fine of $100 or three months’ imprisonment instead of the lash. Significantly, Alabama also made it illegal for “any person to sell, give, or lend fire arms or ammunition of any description whatever” to blacks, “under penalty of not less than $50 not more than $100 at the discretion of the jury.”67

Catherine Bishir has speculated that in North Carolina and throughout the South, the “leniency . . . and paternalistic protections” some whites had extended to blacks when they were enslaved were withdrawn after emancipation. Accepting that blacks were no longer enslaved was one thing. Granting them citizen rights was not just unconscionable but “revolutionary and destructive.”68 In the white mind, any advantage for blacks meant a loss of advantage for whites. The Black Codes were intended to control every aspect of black life.

South Carolina and Mississippi—the states whose prewar black populations had ranked first and second in the nation, respectively, and not coincidentally, the first states to secede from the Union—both enacted extreme versions of the Black Codes. South Carolina’s legislature took an obsessive interest in the whereabouts of its black residents, requiring “migra[nts]” intending to set up “reside[nce] in this state” to “enter into a bond with two freeholders as sureties” within twenty days of their arrival. Blacks were to be actively engaged in gainful work from “sunrise to sunset”—preferably under the supervision of white “masters”—and never to be “idle” lest they become “vagrants.” Vagrancy was a crime that could result in fines, imprisonment, or being “leased” to anyone who would pay any accrued fines.

Furthermore, South Carolina lawmakers passed a litany of laws governing “Master and Apprentice” relationships. In one of over a dozen measures, black children as young as two years old could be bound out to learn a trade or service by the district judge if their parents were said to reside in another district or presumed to be “paupers, or . . . not teaching the[ir children] habits of industry or honesty or are persons of notoriously bad character, or are vagrants.” Black children who had reached the age of ten years, whose parents did not live in the “district,” could be “contract[ed] for labor or service for one year or less.”69

The apprentice laws were of particular concern for black parents. Less than three years after the Emancipation Proclamation, blacks found themselves once again confronting the possibility of their children being sold away and forced to work at unpaid labor.

White South Carolinians who employed blacks were given near-complete control over those laborers by law. If, for example, their black hires were alleged to have committed “any acts or things . . . declared to be causes for the discharge of a servant, or for any breach of contract or duty . . . instead of discharging the servant, the master may complain to the District Judge or one of the Magistrates . . . to inflict, or cause to be inflicted, on the servant, suitable corporal punishment, or impose upon him such pecuniary fine as may be thought fit, and immediately to remand him to his work; which fine shall be deducted from his wages, if not otherwise paid.”70 The fine would include the cost of the time and effort of the district employee whose job it was to beat the freedman. Douglas Blackmon notes that across the South during the decades following the Civil War, “county sheriffs and their deputies received no salaries.” They were remunerated from “specific fees charged to those who voluntarily or involuntarily came into the court system.”71 And since freedmen could not bring testimony independently against whites in a court of law, they would be at the mercy of the state’s legal system.

Opportunities for blacks to improve their standard of living were severely limited. Blacks who were thought to possess the necessary skills, fitness, and “good moral character” by the residing district judge—and who also could pay an annual licensure fee of $100—might be allowed to “pursue or practice the art, trade or business of an artisan, mechanic or shopkeeper, or any other trade, employment or business (besides that of husbandry, or that of a servant under a contract for services or labor) on his own account and for his own benefit, or in partnership with a white person.” An individual in possession of a hard-won license that later was said to have been obtained fraudulently was subject to a fine of “double the amount of the license: one half whereof shall go to the informer, who shall be a competent witness.” Field laborer and cultivator and producer of edible crops and animals were the occupations whites preferred for blacks.72

Preventing black laborers from improving their pay and work conditions through negotiation with an employer or seeking alternate employment was another goal of the Black Codes. Entire sections of the Black Codes were devoted to punishment for “enticements,” efforts made by any citizen to inform a black person bound by a labor contract about a job with better pay, reduced work hours, or better working conditions. “Any person who shall deprive a master of the service of his servant, by enticing him away, or by harboring and detaining him, knowing him to be a servant,” could be liable, upon conviction, to a fine starting at $2,200 and “imprisonment or hard labor, at the discretion of the Court, not exceeding sixty days; and, also to an action by the master to recover damages for loss of services.”73

Mississippi’s legislature required all blacks eighteen years of age or older to present written proof of employment by January, four weeks after the lawmakers ratified their state’s Black Codes, and every January thereafter or risk being fined fifty dollars. Blacks in the employ of whites were expected to be available and virtually on call. Other work to be “exacted”—in addition to the daily labor scheduled six days a week, every week, from “sunrise to sunset”—included “work at night, and outdoor work in inclement weather” or “in case of necessity” and “on Sunday . . . to take care of the premises, or animals thereupon, or for work of daily necessity, or on unusual occasions.”

It was a criminal offense for blacks in Mississippi to negotiate contracts for their labor on their own terms. Before a black person could agree to a labor contract of a month or more in duration, she or he was required to first engage “a beat, city or county officer, or two disinterested white persons of the county in which the labor is to be performed.” Once engaged, the white monitors were instructed to read the contract aloud and to store a copy of the document for verification.

In addition, any black laborer who “quit the service of his employer before the expiration of his term of service, without good cause,” was made to forfeit his wages earned during that year. Self-appointed “civil officer[s]” who suspected that “any freedman, free negro, or mulatto” had “quit the service of his or her employer before the expiration of his or her term of service without good cause” could “arrest and carry [him or her] back” to their employer and collect a bounty of “the sum of five dollars.”74

Across the South, these slyly crafted laws provided financial inducements to whites to actively police black citizens and even to fabricate offenses, the very definition of a moral hazard problem. Essentially, dishonest white “witnesses” could assert that blacks engaged in criminal behavior based on these laws and could receive pecuniary rewards for having done so, regardless of the veracity of the charge. The law created an incentive for whites to lie.

Blacks in South Carolina often found themselves in a double bind. Unsafe working conditions were not sufficient grounds for leaving an employer. Nor was being paid less than you were owed. At the same time, however, blacks were required to protect the interests of their white employers. Any master that perceived a danger to his “person, family, premises or property,” or to the “person or property of any servant on [his] premises,” was empowered to “command his servants to aid him in the defense” of said property.75

Scores of states actively engaged in policing blacks for “idleness” and “vagrancy,” a catchall legal term as old as American slavery itself that encompassed acts determined to be “public grievances [that] must be punished as crimes.” The Mississippi Black Codes defined the term “vagrant” broadly enough to include practically every black resident. The term incorporated


all rogues and vagabonds, idle and dissipated persons, beggars, jugglers, or persons practicing unlawful games or plays, runaways, common drunkards, common night-walkers, pilferers, lewd, wanton, or lascivious persons, in speech or behavior, common railers and brawlers, persons who neglect their calling or employment, misspend what they earn, or do not provide for the support of themselves or their families, or dependents, and all other idle and disorderly persons, including all who neglect all lawful business, habitually misspend their time by frequenting houses of ill-fame, gaming-houses, or tippling shops to be criminals liable to punishment, upon conviction, of a fine not exceeding one hundred dollars, with all accruing costs, and [imprisonment] at the discretion of the court, not exceeding ten days.76



The laws also gave all whites police authority over blacks, regardless of whether the white person held an official position. Town watchmen were tasked with patrolling blacks and were empowered to make arrests if they encountered a freedman whose labor activities did not meet their criteria for “work” or if they chanced upon an ex-slave they believed to be indigent. White vigilantes also were permitted to accost blacks who were actively engaged in allowable work activities and to demand that they provide written proof of employment with a white “master.” Blacks who were unable to produce the required documentation could be forced into labor, at the will of the court, until the fine and the accumulated fees for any related “services” assessed by every officer or bureaucrat in the chain had been paid.77 Measures of this type made it nearly impossible for blacks to develop their own farms or business enterprises.

South Carolina gave whites latitude to run their enterprises as they saw fit, largely without having to take the needs or desires of their black laborers into account. The Black Codes affirmed the right of a “master” to inflict corporal punishment on “moderately correct servants who have made contracts, and are under eighteen years of age.” In every instance, masters’ rights trumped those of blacks. Blacks who felt compelled to leave an exploitative employer may have survived with their dignity intact, but they paid a heavy price. The law was not on their side: “When the servant shall depart from the service of the master without good cause, he shall forfeit the wages due to him.”78

Florida’s Black Code made the freedmen’s “willful disobedience, wanton impudence, and [even] disrespect to [his] employer” a crime. Blacks who broke labor contracts could be whipped, placed in the pillory, and sold for up to one year’s labor, while whites who violated contracts faced only the threat of civil suits. Historian Joe M. Richardson wrote, “A Union chaplain concluded that [white] Floridians had ‘so long and so selfishly’ regarded the Negro ‘as created to be their slave—only that and nothing more—that their minds are cast in that mold.’ . . . A school teacher quoted a planter as saying after emancipation that a Negro ‘would still be their slave in some way.’”79

Whites wanted to keep blacks confined physically, economically, and politically. Blacks’ ability to discuss their plight, challenge authority, or organize politically was thwarted by a range of laws designed to silence black insistence on full citizenship. Mississippi forbade its black populace to engage in a broad range of activities where critical discourse might take place. Serious consequences awaited blacks alleged to have participated in “riots, routs . . . trespasses, malicious mischief . . . seditious speeches, insulting gestures, language, or acts . . . disturbance of the peace, exercising the function of a minister of the Gospel without a license from some regularly organized church, . . . or committing any other misdemeanor. . . . [They could] be fined not less than ten dollars, and not more than one hundred dollars, and may be imprisoned at the discretion of the court, not exceeding thirty days.”80

The ease with which white southern legislators created the Black Codes, the willingness of the courts to approve them, and the enthusiasm of myriad county- and city-level government agents—sheriffs, constables (police officers), mayors, justices of the peace, and vigilantes—to enforce them all left a brutal mark on the everyday lives of freedmen.

Blacks with scarce resources and no insulation from white hostility lived in constant danger. In his testimony before Congress in 1865, Col. Samuel Thomas, assistant commissioner of the Freedmen’s Bureau in Mississippi, shared his observations of the treatment blacks in the state routinely received at the hands of whites:


Wherever I go—the street, the shop, the house, or the steamboat—I hear the people talk in such a way as to indicate that they are yet unable to conceive of the Negro as possessing any rights at all. Men who are honorable in their dealings with their white neighbors will cheat a Negro without feeling a single twinge of their honor. To kill a Negro they do not deem murder; to debauch a Negro woman they do not think fornication; to take the property away from a Negro they do not consider robbery. The people boast that when they get freedmen affairs in their own hands, to use their own classic expression, “the niggers will catch hell.”

The reason of all this is simple and manifest. The whites esteem the blacks their property by natural right, and however much they may admit that the individual relations of masters and slaves have been destroyed by the war and the President’s emancipation proclamation, they still have an ingrained feeling that the blacks at large belong to the whites at large, and whenever opportunity serves they treat the colored people just as their profit, caprice or passion may dictate.81



Although the federal government had determined that black labor no longer could be obtained free of charge, states could create mechanisms to enable white employers to retain access to black workers and to force them to toil at their will, while simultaneously pushing blacks’ wages below a livable standard.

Indeed, freedmen already faced fierce opposition from white planters to pay them in cash for their labor immediately at the end of the Civil War. The consequences reinforced the subordination of blacks that did not cease with the end of slavery.

The following account, reported here in some detail, was made in 1866 by Gens. James Barrett Steedman and J. S. Fullerton, the commissioners who President Andrew Johnson had authorized to report on the condition of the Freedmen’s Bureau in the southern states: “The freedmen who still remain on the [Sea] [I]slands on the coast of South Carolina, which have been and still are . . . under the exclusive control of the Bureau, are in destitute circumstances.” Blacks who had “raised good crops, and could easily have reimbursed the Government for the supplies provided for them . . . were swindled out of all they made by a gang of white sharpers who, pretending to be their Friends . . . set up stores” with the goal of “plunder[ing] these poor creatures of their hard earnings.” Indeed, Steedman and Fullerton found that the actions of some of the agents of the Freedmen’s Bureau hardly was beyond reproach:


A delegation of freedmen subsequently called on us and stated that in addition to the two plantations General Bly [subassistant commissioner of the Freedmen’s Bureau] was cultivating on Government-account, he was also planting on his own account the farms of Robert Joiner and A. M. Hunt. This delegation further stated that twenty-nine colored persons, men, women, and children, suffering from the small-pox, were crowded into one room, about twenty feet by twenty-four in size, and placed on the bare floor, with no bedding, while their only covering was the blankets they had brought with them. These poor creatures were left in this condition several days, some of them delirious, with only one black woman to attend them, and without any nourishment but meat and bread. A number of respectable old colored people, attacked with the small-pox, were taken from their comfortable homes and placed in this room to die of neglect. One of this delegation assured us that he called to see General Bly on several different days to inform him of the suffering condition of the freedmen in the small-pox hospital, and was told on each occasion that the General could not be seen, as he was absent tending to his plantations. . . .

We have examined a contract between a planter and a freedman, which is on file in General Bly’s office. . . . If this contract is to be regarded as evidence of the condition of the freedmen under the charge of General Bly, they are certainly very little better off than they were under slavery.82



Among the many such operations on Edisto and Wadmalaw Islands was the store “on the farm rented and cultivated by a Mr. Underwood, of Boston, Massachusetts,” where blacks worked


by the task, which is precisely the same manner in which their former owners worked them. The price per task is fifty cents, which, if paid in money or its equivalent, would be fair wages; but, in lieu of money, tickets were given them, on which was printed, “Good for __ in provisions at our store.” These tickets were taken up by the storekeeper, with corn at $3 per bushel, and other articles at similar exorbitant prices. There was no meat at the shop. The freed people gathered around us while we were there, and complained bitterly of their treatment, stating with the wages paid them they were unable to earn enough to buy, at the prices charged, their necessary subsistence. If these freedmen were paid in money for their labor they could escape the extortions of the shopkeeper, but with the tickets issued to them they are compelled to pay the prices charged and take whatever the shopkeeper sees fit to give them. Competition, which would greatly reduce the price of provisions, is prevented, at least on this plantation by military orders. Mr. Tolls, on an adjacent plantation, was selling corn to these people at $2 per bushel, and taking Underwood tickets in payment, but he was compelled to desist by special order.83



The era of “private bondage” had ended, but it was rapidly being replaced by a different invidious harm: public subjugation. The new reality blacks found themselves in was captured well by novelist and New Orleans Picayune reporter George Washington Cable, in historian Allen W. Trelease’s valuable and engrossing White Terror: The Ku Klux Klan Conspiracy and Southern Reconstruction. “The ex-slave was not a free man; he was only a free Negro.”84 No longer enslaved by a single white master, Trelease surmised, “[blacks] were now the slave of every white man.”85 Now, without even the protection of their former enslavers, blacks could be subject to the accusations and whims of all whites, even white children.

“Presidential Reconstruction” was the name given to the measures Andrew Johnson promoted under the aegis of his cabinet, without congressional approval, between May and December 1865. By omitting protections for blacks and opening the door for the insurrectionists to return to their homes and elected offices they had held before the Civil War, the president’s plan let southern states gain readmission to the Union and usher in legislation that restored the major features of the slave regime. Radical Republicans caustically dubbed Johnson’s project a plan for restoration—restoration of comprehensive white supremacy in the South. In eight short months, Johnson had effectively crushed black ambitions for the world they envisioned after slavery.

By the end of 1865, Lincoln’s successor had appointed provisional governors for every former insurrectionist state, and, apart from Texas, each of those states had been readmitted to the Union.

Johnson’s dilution of Lincoln’s plan was not taken lightly, and the Republicans lost no time in publicly denouncing the new president’s proclamation. When the southern states moved decisively to reinstall Confederate officers and pass the Black Codes—laws designed to catapult the region back toward the antebellum period—the Radical Republicans stepped in, rejected Johnson’s plan and refused to seat the ex-Confederate legislators. Insistence on full legal and political equality for black Americans was at the forefront of their movement.

After it became clear that the Republican Party, dominated by the Radicals, was determined to enfranchise black men and to extend them all rights of citizenship, Johnson broke forcefully with the Republican majority. He vetoed the second Freedmen’s Bureau Bill on February 19, 1866, in large part because he had no investment in black American postwar success. He saw no need to commit government resources to support or protect freedmen during the period of national reunification. He also maintained, disingenuously, that “there is no part of our country in which the authority of the United States is disputed . . . and . . . the country has entered or is returning to a state of peace and industry,” because “the rebellion is in fact at an end.”86 In fact, what was coming to a premature end was Reconstruction.

Johnson’s objectives were to diminish the Freedmen’s Bureau’s authority, to block the allocation of property to the formerly enslaved, to derail the establishment of military courts in the southern states charged with protecting freedmen’s rights, and to halt the inauguration of public schools. One month after vetoing the Freedmen’s Bureau Bill, Johnson rejected the Civil Rights Act of 1866, which defined U.S. citizenship and provided equal protection to all persons born on American soil. When the legislature convened in December, it wasted no time in overriding Johnson’s veto. However, he would continue to clash with the majority congressional Reconstruction coalition for the duration of his presidency.

After Johnson’s veto, a succeeding Freedmen’s Bureau Bill ultimately passed in Congress in July and mandated that blacks receive “any of the civil rights or immunities belonging to white persons, including the right to . . . inherit, purchase, lease, sell, hold and convey real and personal property, and to have full and equal benefit of all laws and proceedings for the security of person and estate, including the constitutional right of bearing arms.”87

Thaddeus Stevens, convinced that Reconstruction could be achieved only through legislative action, wrote Johnson to object to the president’s insistence that the executive branch was incapable of actions that would “revolutionize Southern institutions, habits, and manners . . . [break] up [those] foundations and rela[y] them,” lest “all our blood and treasure have been spent in vain.”88

Like Congressman George W. Julian, chair of the House Committee on Public Lands, who advocated “government, the strong arm or power, outstretched from the central authority here in Washington,” many Republicans understood that it would take time for southerners to govern willingly in partnership with blacks. Change was possible, but it would require deliberate action and sustained federal intervention. In time, the Republicans believed, biases would soften and new ways of thinking would emerge, paving the way for “Northern capital and labor, Northern energy and enterprise,” to breathe new life into the South and to create a “Christian civilization and living democracy.”89 More practically, federal troops were to be stationed across the former states of the Confederacy to preserve order and to protect the rights of the formerly enslaved.

A report from Washington found Republican leaders to be “fully settled” on three key issues: all existing southern governments should be replaced, “rebels” should not be allowed to take public office, and “negroes should vote.”90 The 1867 Reconstruction Acts, passed over Andrew Johnson’s veto, reorganized ten former Confederate states into five military districts: Virginia; North and South Carolina; Alabama, Georgia, and Florida; Arkansas and Mississippi; and Texas and Louisiana. Tennessee was readmitted to the Union in July 1866 and was therefore exempt from federal control.

These congressional acts validated the black male vote and simultaneously disenfranchised thousands of former rebel leaders. For the first time, there were Republican-dominated state legislatures across the South, and equally significant, blacks were elected to a host of city, county, state, and national offices. Historians Harold Holzer and Norton Garfinkle report that between 1868 and 1876, when federal troops maintained order in the South, “the turnout of potential white and black voters rose to 67 percent.” But over the next fourteen years, voting requirements became so restrictive that “the almost exclusively white voter turnout in the southeastern states represented only 39 percent of the total potential white and black voters.” This is compared to a greater than 75 percent participation rate among eligible voters in the North and West.91

When Congress passed the Fourteenth Amendment, it defined citizenship to include all people born in or naturalized in the United States, including, most notably, the formerly enslaved. It also strengthened the federal government’s ability to protect the rights of American citizens. Beginning in 1866, with the decisive Republican victory in both the U.S. House and Senate, the Republicans used their two-thirds majority to override President Andrew Johnson’s vetoes and proceeded to expand the authority of the Freedmen’s Bureau, under the protection of the army, throughout the South.

One effect of the Fourteenth Amendment was the elimination of the provision of the U.S. Constitution that required enslaved blacks to be counted as three-fifths of a white inhabitant in the determination of congressional representation.92 If blacks in the southern states could vote, the Republicans reasoned, they could offset the Democratic Party bloc. The Democrats fully understood this and were determined to use all means—legal, extralegal, and illegal—to prevent it from happening.

While Civil War historians often focus their attention on the win/loss column in the theater of war, another set of playing fields was emerging that defined the terms of engagement between whites and blacks after the war ended. The new battlefields were the southern state legislatures and the city streets. Relieved that losing the war did not mean having a host of punitive measures imposed upon them by the federal government, southern white leaders defiantly opposed all mandates to share governance in collaboration with blacks and passed laws that would effectively kneecap freedmen far into the future.

Before the war ended, President Lincoln had selected Union-occupied Louisiana, a Confederate state then under the command of Gen. Nathaniel Banks, to put his Reconstruction plan to the test. Had Lincoln’s plan succeeded, Louisiana would have been the first state where blacks and whites loyal to the Union shared governance. After Banks administered the loyalty oath to 12,000 of the state’s voters, Lincoln granted them a presidential pardon. Elections were held to choose constitutional convention delegates.

Duly elected, the delegates drafted a new constitution stipulating the abolition of slavery; allowing the state legislature to authorize voting rights for black men who had fought for the Union, owned property, or were literate; and disenfranchising ex-Confederates who refused to take the loyalty oath. The new constitution also enabled the legislature to create free public schools without any mention of race. But it did not authorize an immediate statewide election.

Louisiana’s postwar governor was James Madison Wells, an ardent Union supporter and Whig turned Democrat who owned several plantations and had enslaved over 100 Africans before embracing progressive ideals during the Civil War and aligning himself with the Radical Republican cause. Whether Wells’s radicalization was authentic or a ruse is not clear.

What is clear is that the exclusion of blacks from the voting process crushed the Republican Party in Louisiana. In an ill-conceived, if not disingenuous, effort to control the state, Wells began appointing members of Louisiana’s former aristocracy to public offices. If he had a strategy for radicalizing these former rebels and turning them into advocates for black suffrage and the abolition of the Black Codes, it was not successful. With no interference from President Johnson and no quid pro quo from the governor, the state’s newly elected legislators—predominantly Confederates—continued to refuse to confer blacks their voting rights.

On December 21, 1865, fifteen days after the states ratified the Thirteenth Amendment and quashed slavery (except as punishment for a crime), Louisiana passed devastatingly repressive Black Codes that approximated its colonial era Code Noir of 1724.93 Three months later, New Orleans’s “Confederate mayor,” John T. Monroe, was reelected over the veto of Governor Wells. In May 1866, the Union army—first deployed in Louisiana in 1862 to impose martial law—was withdrawn. This was a decision that organized gangs of white supremacists correctly interpreted to mean that the rapes, beatings, and murders they inflicted upon blacks and white Republicans would go unpunished.

When Wells announced plans to reassemble the constitutional convention of 1864 with the intention of enfranchising blacks, denying rebels the vote, and establishing a new state government, the Confederates denounced the governor and vowed to break the state’s Radical Republicans.

Before the Confederates in Louisiana could deliver on their promise, however, white riots broke out in Memphis. On May 1, 1866, when an argument between black Union veterans and white police officers escalated, rioting stretched over three days, culminating in the deaths of thirty-four blacks and two white police officers. White rioters strategically looted and pillaged businesses belonging to blacks deemed too successful or insufficiently subservient; incinerated the homes of black veterans—ninety in all—four churches, and nine schools; and raped five black women.94

Two months after the Memphis riot, the Louisiana state legislature reconvened in New Orleans as Governor Wells had planned. When Democratic members attempted to take their seats before the election results had been confirmed, federal troops, hoisting bayonets, intervened and marched them out of the hall. But, as the chronology of events described here and above makes clear, the ex-Confederates had no intention of accepting the eradication of their power:


On the appointed day, July 30, only twenty-five delegates in fact assembled, soon joined by a procession of some 200 black supporters, mostly former soldiers. Fighting broke out in the streets, police converged on the area, and the scene quickly degenerated into what Gen. Philip H. Sheridan later called “an absolute massacre” with blacks assaulted indiscriminately and the delegates and their supporters besieged in the convention hall and shot down when they fled, despite posting white flags of surrender. By the time federal troops arrived, thirty-four blacks and three white Radicals had been killed, and well over 100 persons injured. [Cyrus Hamlin, t]he son of former Vice President Hannibal Hamlin, a veteran of the Civil War, wrote that “the wholesale slaughter and the little regard paid to human life I witnessed here” surpassed anything that he had seen on the battlefield.95



The massacres of blacks and Republicans in Memphis and New Orleans by an array of Democratic “clubs”—the Innocents, the Red Shirts, the White League, and the Knights of the White Camelia, among them—swayed northern public opinion and tilted the Republican Party toward the Radicals, setting the stage for a host of Republican political victories in the 1866 congressional elections. Widely criticized by Republicans for his failure to protect the convention delegates and their supporters, Governor Wells was removed from office.

Louisiana passed a new state constitution granting blacks unprecedented citizenship rights and elected a Republican governor, Henry Clay Warmoth, and a black lieutenant governor, Oscar J. Dunn, who immediately reorganized and armed the metropolitan police force.96 Unable to overturn Louisiana’s new government, ex-Confederates within the Democratic Party focused their attention on the 1868 presidential election and rededicated themselves to organizing political militias that intimidated and terrorized Republican voters across the state with impunity.

Body counts among Republican political organizers escalated in the days and weeks preceding local elections. In Lafayette County, Arkansas, during the run-up to the 1868 presidential vote, the Ku Klux Klan recruited over 100 men “for the avowed object of killing Union men, of both colors, who would not join democratic clubs and vote their ticket. Some ten to fifteen colored men were shot down for this cause.” Mississippi’s Klan activity was concentrated in a two-county-wide band “extending down the Alabama border as far as Meridian.”97

When Ulysses S. Grant was elected president of the United States in 1868, many Republicans hoped that the popular commanding Union army general and American hero would unify the North and the South, implement congressional Reconstruction, and steer the country out of the depression. Blacks expected him to enforce the laws that would transform them into fully realized American citizens.98 White elites, on the other hand, looked to Grant to pave the road for the restoration of the ex-Confederates, make the South safe for investors, and pursue what they believed were their shared fiscally “conservative and commercial interests.”99

By many accounts, Grant was a man of integrity and courage who displayed the nerve for battle and the ability to lead and motivate others in the face of great odds. But observers also noted that he was neither a skilled politician nor a good judge of character, shortcomings that would prove disastrous during his presidency.100 His predecessor, Andrew Johnson, had waged bitter fights with Congress, lost the support of the public, and had been impeached—although not convicted. Still, Johnson had succeeded in obstructing Reconstruction. Would Grant’s presidency be another lost opportunity to democratize America?

Grant inherited a divided and extremely volatile electorate. Ex- Confederates had begun to contest the national political hegemony, and violent outbreaks with high black casualty rates had become horrifyingly common. Democrats were not prepared to let the past remain in the past, nor were they willing to allow blacks to govern. And Republicans were anything but unanimous regarding their support for black rights.

When Democrats “fired into a Republican political procession” in New Orleans on September 22, 1868, the membership of the city’s branch of the Knights of the White Camelia was an estimated 15,000, just under half of the white male population. Over the next three days, armed white insurgents in New Orleans proper and in the suburban Saint Bernard Parish determined to “drive[e] out white Republicans and [shoot] down troublesome Negroes. . . . At least thirty-eight persons had lost their lives.” By the November election day, another sixty-three blacks had been murdered in Jefferson Parish.101

Blacks, white Republicans, and their allies had confidence in Grant’s election, expecting it would bring about an end to white paramilitary group attacks. In fact, terror attacks became commonplace. The number of black Floridians murdered by whites was astounding. Florida’s secretary of state, Jonathan Gibbs, also raised the alarm about the level of white violence in the state, “I am certain I have understated the matter. . . . I [have noted] one hundred and fifty-three murders in Jackson County” alone between 1868 and 1871, the years when he held the office.102

When Senator William McKendrik Robbins (D-N.C.) made his argument for white supremacy in Raleigh in July 1868, Ku Klux Klan night riders “raged in many Piedmont and eastern North Carolina Counties.”103 In October 1870, white raiders attacked a Republican campaign assembly in Eutaw, Alabama, killing four blacks and wounding fifty-four. That same month, when a Republican majority was declared victorious in South Carolina’s Piedmont cotton belt, white mobs scoured the Laurensville countryside in a “negro chase” and drove “150 freedmen from their homes and [committed] thirteen murders . . . including a newly elected white probate judge, a black legislator, and others ‘known and prominent as connected with politics.’”

In February 1871, Jack Dupree, a Mississippi Republican club president who lived in Monroe County, “was beaten severely, then taken to a wood several miles away, beaten again, and disemboweled.”104 Klansmen and the White Rose Society murdered black Republicans in Mississippi’s Alcorn and Noxubee Counties and in Monroe County, Arkansas.105 Then, in March 1871, in Meridian, Mississippi, gunshots interrupted the courthouse proceedings for three black activists who were said to have given “incendiary” speeches, setting off a riot that ended with the removal of the Republican mayor and the deaths of an estimated thirty blacks, including “all the leading colored men of the town with one or two exceptions” being “murdered in cold blood.”106

Black men in Mississippi, many of them affiliated with the Republican Party, had been exercising their right to vote since 1867. The election campaign of 1874 provided Democrats with the first opportunity to put a permanent end to black suffrage. During the August 1874 Vicksburg municipal elections, white “armed gangs” calling themselves the “People’s or White Man’s party” took to the streets and tyrannized enough black voters to unseat the city’s elected Republican officials. Following that coup d’état, plantation owners in nearby rural areas “formed White League clubs” with the goal of weeding out “all bad and leading negroes . . . and controlling more strictly our tenants and other hands.”107

In December of that year, after a tsunami of Democratic victories in the North, white supremacists openly declared war on blacks and the party of Lincoln. Vicksburg was again the site of atrocities perpetrated by militant whites. After demanding that black sheriff Peter Crosby and his board of supervisors vacate their offices, former rebels launched what became known as the Vicksburg massacre, “murdering perhaps 300 blacks.” In Yazoo County, insurrectionists forced Sheriff Albert T. Morgan to leave the area. Morgan, who was married to a black woman, had played a critical role helping about 300 black families purchase real estate, and he had overseen the growth of the county’s school system “all without corruption and only a slight increase in taxes.” Members of a white “military company” murdered state senator Charles Caldwell in Clinton, Mississippi, and approximately thirty blacks, including his brother, Sam.108

Grant’s initial response to governors from Louisiana, Mississippi, and South Carolina requesting assistance quelling insurrections was to send in federal troops. The president was instrumental in the passage of the Enforcement Act of 1871, legislation making it a criminal offense for groups to “conspire together to overthrow or to put down, or to destroy by force, the government of the United States” or to “oppose by force the authority of the government of the United States.” In addition, any acts against government officers “so as to molest, hinder, or impede” them during the course of their duties, including “go[ing] in disguise upon the public highway or upon the premise of another for the purpose of . . . depriving any person or class of persons of the equal protection of the laws,” were hereby illegal and punishable by a fine and likely imprisonment. The measure made it possible to prosecute members of the Ku Klux Klan and temporarily drove the terrorist group underground.109

Over time, however, Grant adopted a policy of conciliation toward the southern elites and relied more on local governments to police insurgents. He also may have taken the temperature of white northerners, many of whom were wearied by endless rounds of horrifying news from the South and had begun to refocus their energies on their personal financial agendas, leaving black Americans to protect themselves as best they could.

While Grant and the Radical Republicans were fighting to maintain control of the South and white butchers were escalating physical assaults on Unionists, the Republican Party was also coping with the Panic of 1873, a financial crisis that affected the United States and Europe and triggered an international depression. Democrats, recognizing the impotence of Grant and his party—in fact, the crisis would last six years—capitalized on the chaos and took the U.S. House. It was their first major victory since prewar times. Mississippi’s governor, Adelbert Ames, pleaded for Grant to provide protection from the federal government, but this fell on deaf ears. Grant’s refusal was the first nail in the coffin of Mississippi’s freedmen and the state’s Republican Party. He justified his position in a letter to Attorney General Edwards Pierrepont, written September 13, 1875: “The whole public are tired out with these annual autumnal outbreaks in the South.”110

Resigned to ceding control of the South to ex-Confederates, Grant found himself at the center of another losing battle: the groundswell of patronage and embezzlement charges lodged at high-ranking officials in his administration. On numerous occasions, Grant had been outmaneuvered by robber barons, who were transforming the country into an industrial and financial powerhouse, further enriching themselves in the process. Several government officials were accused of accepting bribes in exchange for lucrative infrastructure contracts for the expansion of railroad lines, mining, and steel manufacturing and for sanctioning the proliferation of banks across the entire country. One of the scandals that had dire consequences for the freedmen was the dissolution of the Freedman’s Saving and Trust Company, also known as the Freedman’s Bank.

Chartered—but not insured—by Congress in 1865, the financial institution was established to provide a safe repository for the assets the formerly enslaved and their descendants had accumulated. To increase the freedmen’s confidence, white bank tellers and branch advisory board members were replaced with blacks. Unfortunately, fraud and embezzlement at the hands of the bank’s majority-white upper management and board of trustees, coupled with the Panic of 1873, led to the bank’s closure, leaving more than 61,144 depositors unable to retrieve accounts valued at $2,993,790.68.111

In 1874, a decade after Lincoln had launched his doomed Reconstruction plan in Louisiana, the state remained a battleground. In August of that year, racial animosity initiated by whites in Coushatta, in Red River Parish, claimed the lives of six white Republicans and as many as thirty blacks.

With Grant’s growing indifference to southern Republicans, Democratic Party marauders exercised unchecked domination of black Americans. In his characterization of the 1868 election campaign, historian Eric Foner wrote, “Violence, an intrinsic part of the process of social change since 1865, now directly entered electoral politics.” Among the politicians who were murdered during the run-up to the election were Arkansas congressman James M. Hinds—the first U.S. congressman assassinated in office—three members of the South Carolina legislature, and several men who had served in constitutional conventions.112 In Arkansas in 1874, when civil disorder led to white riots, the president’s inaction—by then routine—made clear his decision to wash his hands of his party’s Radicals once and for all.113

The Mississippi election campaign of 1875—the first year disenfranchised ex-Confederates could vote—“united the white population as never before.” White elites rallied their race across all social classes. The Red Shirts, the military arm of the Democratic Party, extended the mission of the Klan. The deadly assassins operated in the open and without fear of sanction and succeeded in delivering landslide Democratic victories.114

The advent of the 1876 election season could not come soon enough for the Grant administration. Disgraced and enveloped in scandal, the president had squandered much of the political capital—not to mention the ideological high ground—that had ushered him into office in 1866. No longer championing black citizenship, Grant and the Republican Party permitted the sword to be put to Reconstruction when Republican Rutherford B. Hayes was deemed the victor in the disputed election. Initially, it appeared that Samuel J. Tilden, the Democrat, had won. However, the Republicans alleged there had been sufficient incidents of voter fraud and violent attacks of blacks and Republicans in South Carolina, Louisiana, and Florida to call Tilden’s victory into question.

Congress appointed an electoral commission to investigate the election results and declared Hayes the winner. What was not immediately apparent to the American people at large, though, were the terms of the Republican victory. In exchange for the presidency, the Republican Party had agreed to withdraw federal troops from Florida, Louisiana, and South Carolina, abandoning forever southern blacks and white Republicans.

Soon, the Supreme Court eroded and even reversed the legal measures designed to protect blacks’ rights. Chief among the changes were the diminution of the Civil Rights Act of 1875, which granted every U.S. citizen “full and equal enjoyment” of public accommodations and facilities regardless of race, color, or creed, and of the Enforcement Acts of 1870 and 1871, which protected blacks’ right to vote, hold public office, testify against whites in a court of law, serve on juries, and receive equal protections under the law. These modifications effectively nullified the Fifteenth Amendment and provided the legal cover and sanction for the Ku Klux Klan’s full-on intimidation of blacks and Republicans.

One by one, the southern states fell back into Democratic Party hands—Virginia and Tennessee in 1869, North Carolina in 1870, and Georgia in 1871. Many Republicans caved to the pressure exerted by the self-proclaimed “redeemers,” who openly thwarted black voters with violence and intimidation. Some Republicans even denounced their party and joined forces with the Democrats. Texas became Democratic controlled in 1873 and Alabama and Arkansas in 1874.

As W. E. B. Du Bois observed only seven years after Andrew Johnson’s notorious 1866 Swing Around the Circle, northern whites’ appetite for vigilant support of black citizenship was already in eclipse. The “seven mystic years” had ended. The nation paid the price demanded by southern whites for reconciliation: the renewed subjugation of blacks. America has suffered the consequences ever since.


Part 5


10: Sins of the Sons and Daughters


The Negro was . . . in America to stay. What was to be done with him? Charles Sumner, the Massachusetts senator, had an answer: Give him the ballot, and treat him like a man. Thaddeus Stevens, the Pennsylvania Congressman, had an answer: Give him 40 acres, and treat him like a man. —Lerone Bennett Jr., “Black Power in Dixie,” 1962

The tragedy of Reconstruction is the failure of the black masses to acquire land, since without the economic security provided by land ownership the freedmen were soon deprived of the political and civil rights they had won. —Claude F. Oubre, Forty Acres and a Mule, 1978

Race riots resulting in real property takings, like race riots themselves, are not as rare as they might seem. Quite a few incidents are infamous, but many others are relatively unknown, buried by decades of fear and secrecy. Although they occurred in different places, and different events were blamed as triggers, common threads exist among them. Generally, the takings happened after there had been substantial accumulation of wealth in the black communities. The black citizens typically fled from their communities under threat of death, too afraid to return; their aggressors either seized their property without compensation or gave them insignificant compensation. As with Ocoee [Florida], white representatives were sometimes appointed to execute the estates of those who died in the riot. —Maria Fussell, “Dead Men Bring No Claims,” 2015–16



 

The article by Ta-Nehisi Coates in the June 2014 issue of the Atlantic resurrected the national conversation over reparations for black Americans. One of the most impressive aspects of Coates’s article is his insistence that the events and conditions during the antebellum period are far from the only basis for reparations.1 A focus on the indignities and atrocities heaped upon black people after slavery provides at least as strong a case for black reparations as slavery itself.2 In this chapter, we enumerate the abuses blacks experienced in the United States from the end of Reconstruction through the Jim Crow years.

The first indictment must be the failure to fulfill the promise of the grant of forty acres and a mule to families who had been enslaved. Had that promise been kept—had ex-slaves been given a substantial endowment in southern real estate—it is likely that there would be no need for reparations to be under consideration now. If the forty acres had been allocated roughly to families of four, each ex-slave would have received ten acres of land. Since there were approximately 4 million freedmen, a total of 40 million acres of land should have been allocated to formerly enslaved blacks.

The scale of the largest southern plantations was enormous. The Cameron-Bennehan plantation in North Carolina spanned forty-seven square miles, or 30,000 acres.3 Paul Cameron, the owner of the plantation, claimed at the peak of his enterprise to have owned 1,900 human beings.4 That total would have constituted approximately 475 families. If his full estate had been divided evenly among the number of families Cameron held in bondage, each family would have received more than sixty acres of land.

While forty acres was small compared to the scale of many American slave plantations, it would have been a substantial allotment. In 2013, the median American home was located on 8,596 square feet of land, or 0.2 acres.5 Therefore, an average of 200 residences could have been built on a typical tract of land that should have been distributed to ex-slaves. It would have made it possible for descendants of the enslaved, in addition to farming it themselves, to have sold significant property at a high price to developers, to have become developers themselves, or to have created other, innovative commercial uses for their property.

While the allocation of forty acres never happened, black American farmers managed to amass 15 million acres of land by dint of their own efforts by 1910—still less than half of the amount ex-slaves should have received during Reconstruction but not insubstantial.6 This was the peak of landownership by black farmers in the United States, with 218,000 farmers full or partial owners. However, by 1997, black farm landownership had diminished to a mere 2.4 million acres.7 Today, the top five white landowners in the United States own more land than the whole of black America; Ted Turner alone owns more than the equivalent of one-quarter of the entire acreage of land in the possession of black Americans.8

The record of black land loss generally has not been one of voluntary sales at market prices: “The land African Americans lost over the 20th century was taken in some form, and not sold freely.”9 In many instances black land literally was seized in the climate of white terror. A meticulously researched three-part series released by the Associated Press in December 2001, titled “Torn from the Land,” chronicled the violence and injustice African Americans in the South suffered in an effort to become and remain landowners. The journalists analyzed transcripts from more than 1,000 interviews and examined numerous public records. They found 107 documented land takings in thirteen states in the South and along the border between the North and the South.

A close look at these documented cases reveals that more than 24,000 acres of farm and timberland were seized, including smaller properties like stores and city lots.10 Further, over half (fifty-seven) of the documented cases were violent land takings, and the others involved trickery and legal manipulation. Murders of African American landowners, for the purpose of appropriating their property, and coerced public sale of family land resulted in a rapid decline in black American landownership in the twentieth century. The trajectory of black land loss has continued in the twenty-first century.11

Seizure of black-owned land finds its origins at the close of the Reconstruction era. In just one example, investigative reporters at the Associated Press used county records to chronicle the events leading up to ex-slave Robert Gleed’s colossal loss of land, homestead, and business enterprise. In 1855, when he was about seventeen years old, Gleed eluded his Virginia enslaver and established himself in Columbus, Mississippi, only to be apprehended when he could not produce his “freedom papers.” When he refused to say who “owned” him, Gleed was sold to a John Miller.

Like other blacks in the area, Gleed prospered in the years after the war under the protection of the U.S. Army. Literate and active in local politics, Gleed caught the attention of the state’s military governor, who appointed him to the Columbus City Council (1867–72), and he made a successful bid for state senator in 1869, serving two terms. In 1875, he ran for sheriff of Lowndes County, Mississippi, by which point registered black voters, Republicans mostly, outnumbered white voters, who largely were aligned with the Democratic Party—3,800 to 1,250. A highly visible and much sought-after adviser, Gleed held the positions of president of the Mercantile Land and Banking Company and head of the county chamber of commerce, and he owned 250 acres of arable land, three city lots, and a general store.12

The night before the 1875 election, “a mob of whites attacked a parade of his supporters. Four blacks were killed, one on the sidewalk in front of Gleed’s store.” Whites set fires across the county, broke into Gleed’s unoccupied house, destroyed his furnishings with gunfire, and shredded his wife’s clothes. Gleed owed his life to a white friend who hid him in his well.13

The next day, the Democratic candidate for sheriff, a white man, won the election. Gleed and his family fled to Paris, Texas, abandoning their property. County records reveal that not long afterward, two Columbus whites claimed Gleed owed them money and foreclosed on his property. A Toby W. Johnston “liquidated the store and stock[,] pocketing $941.” City councilman Bernard G. Hendrick took possession of 215 acres of Gleed’s land to satisfy a supposed $125 debt. Hendrick also purchased the fleeing man’s house and adjoining lot for “$11 at auction” and took possession of all remaining properties after paying $500.14

Curious about this civic leader’s reversal of fortune, we searched for additional information about Robert Gleed. We learned he had testified at the so-called Ku Klux Klan hearings convened by the Joint Select Committee to Inquire into the Condition of Affairs in the Late Insurrectionary States in 1872, an action that only intensified the dangerous attention he received from the Klan. The testimonies recorded by the committee, from witnesses in six states, comprise thirteen volumes and 7,815 pages.15

In his June 1872 testimony, Gleed recounted incidents in which blacks were attacked by gangs of white men. He described his own efforts to have Democrats who opposed the Klan bill tone down their antiblack rhetoric. He expressed horror upon seeing his own name and that of several other Republican Party members mentioned in a Eutaw, Alabama, newspaper article, together with the charge that they “should not be allowed to breathe the air” and instructions to readers: “We must kill or drive away the leading negroes, or the intelligent negroes, and only let the humble and submissive remain among us.”16

Gleed gave extensive testimony and made known that he had received a “Ku-Klux notice,” signed “KKK,” the previous year. “The character of the notice was that my behavior would not be long tolerated . . . that I had to change my course, or they would visit me on the first bloody moon.” He related the deaths of a Mr. “Mason, that was killed by persons in disguise,” some “fifty in the gang that killed him,” and Dick Malone, who was killed in Noxubee County by masked assassins. A man named Jacob Hicks had been whipped the previous spring, and an unnamed man who was “whipped almost to death” and came “very near to losing his crop from the whipping” had refused to identify his attackers to the grand jury “for fear of personal violence.” A “colored woman taken [away from] Buttahatchie, on Mr. Herring’s plantation,” was beaten severely. Her crime? “They said she and Mrs. Herring a few days prior to the whipping had had some words.” Gleed told of the destruction of all but one of the county schools for black youth: “The schools in the northern portion, northeastern portion, and northwestern portion of the county have been broken up” so much that “they could not get anybody to teach them up there, for fear of their lives, either white or colored.”17

In the northern and eastern quadrants of Monroe County, “from March until about the 1st of July, there was a great deal of disturbance,” and blacks were “leaving home altogether, and squads moving off to Louisiana. . . . Whole families moved . . . on account of the murdering.” Realizing that no justice, protection, or fair treatment was forthcoming, blacks began to leave Monroe County en masse.18

“What is the trouble in bringing the . . . [murderers] to justice?” the committee asked. Gleed responded, “The trouble seems to be that there is sufficient influence in their favor—enough men in the organization . . . to get on the different departments of the judiciary, on the grand jury, and on the petit jury, one place and another—to keep any bill from being brought; and first they terrify parties so they are afraid to report them.”19

When the Joint Select Committee chairman, John Scott, instructed him to “state what, from your best information, seems to be the purpose of these outrages, if there was any general purpose,” Gleed responded emphatically:


Well, sir, we have thought . . . the purpose of the organization . . . have been to remand the colored men of the country to as near a position of servitude as possible, and destroy the republican party if possible; it has been, in other words, political. We believe it had two objects, one was political, and the other was to hold the black man in subjection to the white man, and to have white supremacy in the South; that has been the tendency; and then we have evidence of it from the parties who have sworn and bound themselves together under oaths, that is, in clubs, to do all they can from year to year, and from month to month, as long as they live, to establish white supremacy in Mississippi, and the disenfranchisement of the black man.20



Blacks and white Republicans were executed summarily at the whim of white vigilantes. A congressional investigation in 1871 revealed that their murders often were followed by the tarring of their reputations—as if to justify the killings.21 This closely parallels the contemporary defamation of the dead that follows police executions of unarmed blacks.22 For example, W. H. Humphries, in testimony during the minority Democratic Party’s portion of the hearings, consistently sought to undermine Gleed’s credibility and implied that Gleed had been susceptible to bribery. However, Humphries never challenged Gleed’s account of the atrocities perpetrated by white terrorists.23

The legal scholar Maria Fussell has observed that the white riot in Ocoee, Florida, after the lynching of Jule Perry, a black man who had had the temerity to try to vote on Election Day 1920, immediately resulted in white appropriation of black property under official sanction:


A committee of white Ocoee residents, together with the local court, distributed black residents’ property to white citizens in the aftermath; the victims were uncompensated for the most part although some received a few dollars. Congress endorsed the actions of the Ocoee government and white citizens after the fact, commending them for upholding “law and order.” Cruelly, the black cemetery in Ocoee—abandoned for eighty years after the riot—is located in a subdivision off Bluford Avenue, named for Captain Sims, who took ownership of Perry’s land. Adding insult to injury, every year the Ocoee government throws a festival celebrating the town’s founders: former slave owners J. D. Starke and Captain Sims himself. In 2014, the city of Ocoee paid $302,000 to celebrate the founders.24



Despite white officialdom’s complicity, Fussell argues that property takings of this type are a clear violation of the Fifth Amendment to the U.S. Constitution. The Fifth Amendment deems illegal the seizure of private property “by the government without just compensation.” Indeed, Fussell adds, “The Supreme Court has held that outright seizure of property is unnecessary to support a takings claim for compensation; it is enough if ‘the government authorizes a compelled physical invasion of property.’”25 This legal interpretation has never been applied or executed to benefit the black victims of the Ocoee land takings or their descendants.

Another brutal, and yet uncompensated, instance of violent white seizure of black-owned land took place in Mississippi in the 1940s. A black minister, Isaac Simmons, and his family owned 270 acres of land in Amite County, apparently since 1887. As he began to prosper from the sale of produce and wood from his property—and after rumors began to circulate that there might be oil on his land—six white men approached him and ordered him to stop his logging activities. When he sought legal help to deal with their pressure, the six men returned and tortured and murdered him, drove his family off the land, and took control of it. Only one of the six came to trial, and he was acquitted by an all-white jury.26

The failure to grant ex-slaves an initial stake in American property ownership and the subsequent land taking from blacks has contributed to the comprehensive denial of black wealth accumulation.27 Apart from the barriers to landownership, black home ownership was restricted throughout the twentieth century by discriminatory redlining, differential access to government finance for home mortgages, and, most recently, by the subprime mortgage crisis induced by the banking system’s loan-pushing schemes.28

Not only were blacks not given the promised forty acres and a mule after the Civil War, but a white terror campaign that included assassinations of black political leaders, freedmen, and their white allies throughout the South prevented blacks from exercising their right to vote and holding official positions. Black elected leaders were tortured and killed, and a host of impediments was established for black voters. The net effect was the exclusion of blacks from the policy-making process, inclusive of policies that might have supported and protected black wealth accumulation and social participation.

In 1897, in Hogansville, Georgia, whites “were so enraged over having a Negro postmaster that they tried to assassinate him. Failing in that they burned his post office.”29 Thirty years earlier, in 1868, Benjamin F. Randolph—a black state senator and prominent delegate to the post–Civil War South Carolina constitutional convention, a staunch advocate of black suffrage and education, and the publisher and coeditor of the Charleston Advocate, a newspaper for freedmen—was executed by the Ku Klux Klan at a train depot in Hodges, South Carolina.

The Klan executed white North Carolina state senator John W. Stephens in a courthouse in Yanceyville in 1870; Stephens had been a member of the Republican Party and the Union League. A former Confederate, Stephens’s efforts to organize blacks in Caswell County, North Carolina, inflamed white supremacists. White disdain for black life and black political rights produced the conditions for an intense and systematic level of white racist political violence throughout the states of the former Confederacy. This was particularly true in Louisiana, Florida, South Carolina, and Mississippi, the states where Republican Party dominance persisted as late as 1874, almost a decade after the end of the war.

After 1873, terrorist white supremacy organizations, especially the Ku Klux Klan and the Red Shirts, pursued their goal of restoring the old racial hierarchy. Intimidation of black voters with gun and noose became the norm. As Lerone Bennett Jr. recounted: “In the big three (Miss., S.C., La.), Negro voters were so deeply entrenched that nothing short of a full-scale revolution could dislodge them. Southern Democrats were up to the demands of the hour. The white population organized for war. The Negro population, at the same time, was systematically disarmed. By hook and crook, on any and every pretext, the homes of Negroes were searched and arms were systematically appropriated.”30

The scope of white voting manipulation during the period was so extreme that had there been an international election-monitoring team present, its report would have been a devastating indictment of the process. Again Bennett wrote:


Polling places were located in bayous and on islands, in barns and in fodder houses. Armed white men were stationed on the roads leading to the polls “to prevent Negroes from seizing arms.” In one Louisiana county, the polling places were located in an isolated wilderness. The whites gathered at the white church and were told, in whispers, how to reach the polls. In another county, the polls opened in the dark of the morning and whites voted by the light of a candle. When the Negro voters showed up, the polls were closed for the day. In Mississippi, white men from Alabama and Louisiana streamed across the state lines and voted early and often. In South Carolina, “citizens” came from North Carolina and Georgia.31



Guy B. Johnson, a founder of historical sociology, seeking to characterize the era accurately declared, “Reconstruction was in a sense a prolonged race riot.” Johnson reported that Gen. Philip Sheridan estimated that 3,500 blacks were killed in the South in the decade after emancipation. Johnson’s personal estimate, which he described as “conservative,” was 5,000 during Reconstruction.32

By 1876, when federal troops were removed entirely from the southern states, blacks were faced with doom. With rare exception, the right to vote was quashed for blacks, leading Bennett to conclude, “Soon the Civil War would be sucked of all meaning and would become an agency of reconciliation between the North and the South.”33

Benjamin Butler figured in the passage of the Civil Rights Act of 1875, which was coauthored by John Mercer Langston—the founder of the Howard University School of Law—and Senator Charles Sumner from Massachusetts. Sumner and Butler introduced the measure, and it became the last successful legislative action of Ulysses S. Grant’s presidency.

The act made it illegal to exclude blacks from jury service and granted them equal rights to public transportation and public accommodations (hotels, restaurants, retail stores, rental properties, educational institutions, recreation facilities, and service centers). The federal government’s failure to enforce the Civil Rights Act of 1875 and the U.S. Supreme Court’s decision to overturn the measure in 1883 consolidated the legal basis for the Jim Crow regime.34

Preceded by the adoption of the Black Codes, laws that limited black mobility and black legal rights, discussed in detail in chapter 9, the Jim Crow regime of sanctioned segregation had spread across the South and many parts of the North by 1880.35 White supremacists had regained control of most of the legislatures in the former states of the Confederacy. Local whites determined which rights blacks would be allowed to exercise, regardless of the letter of the law.

An additional example is provided by the lawyer and author Bryan Stevenson. Writing about the 1880 Supreme Court ruling in Strauder v. West Virginia, Stevenson noted, “Excluding black people from jury service was unconstitutional, but juries remained all-white for decades afterward.”36Strauder was one of the rare nineteenth-century cases where a Supreme Court decision outwardly favored the rights of blacks; the Court ruled that barring blacks from serving on juries solely because of their race was a violation of the equal protection clause in the Fourteenth Amendment. Clearly the decision did not lead to widespread empaneling of black jurors.

Thirteen years after the Strauder decision, when the Plessy v. Ferguson case was brought before the Supreme Court in 1896, the justices, in a perverse interpretation of the Fourteenth Amendment, found that the provision for “separate but equal” treatment met the test for “equal protection under the law.” Under the “separate but equal” doctrine, blacks constitutionally could be segregated in individual railway cars (and eventually schools, theaters, restaurants, and restrooms) if those vehicles and structures were “equal” to those designated for whites. In general, the accommodations for blacks were grossly inferior to those of whites, so this condition rarely, if ever, was met. These institutions were integral to blacks’ daily lives. That they were second- or third-rate, even after the passage of the Reconstruction Amendments, signaled that blacks still were being denied citizenship. The system of American apartheid, reinforced under Plessy, was not to be deemed officially illegal until the passage of the Civil Rights Act of 1964.

Political intimidation, economic exclusion, and the erasure of communities where blacks had attained some measure of affluence were the customary aims of a wave of massacres conducted by whites from the 1870s well into the 1940s. Among the very earliest in the post–Civil War period were the Memphis riot of 1866 and the brutal attacks conducted by the White League in Colfax (1873) and Coushatta (1874) in Louisiana. A white riot in Danville, Virginia, took place in 1883, followed by even more destructive bloodbaths in Thibodaux, Louisiana, and Wilmington, North Carolina. In Thibodaux, an 1887 strike taken primarily by blacks working in sugar fields, gave white vigilantes the opportunity to take deadly action against unarmed blacks, resulting in the murder of at least thirty-five blacks and perhaps as many as 300.37

Two years after the Plessy decision, a mass murder took place in the Greenwood County town of Phoenix, South Carolina. The Phoenix massacre began when a white Republican, Thomas Tolbert, set up a stand in front of the polling station at the Watson and Lake general store and attempted to get black men on the county’s voter rolls. When a group of white Democrats forcibly sought to make Tolbert stop, a fight ensued and the local Democratic Party boss, J. I. “Bose” Ethridge, was killed when shots rang out. Although the original source of the gunfire remains unknown, the consequences were tragically predictable:


The Democrats retaliated by opening fire on the crowd of African American men gathered outside the store; Thomas Tolbert was shot in the neck, arms, and side, but he survived.

White retribution was swift and severe. In the days that followed, between six hundred and one thousand white men gathered in Phoenix, where they burned the Tolberts’ homes and forced the Republicans into exile. Several local black men were not so fortunate; four were lynched outside of Rehoboth Church. Over the next several days the white mob killed at least eight black men, though the exact number is not known. No one was ever charged with any of these murders. The Phoenix Riot is usually overshadowed in larger historical narratives by the Wilmington, North Carolina, race riot that began on November 10, 1898, and resulted in the triumph of Democrats over Republicans and Populists in North Carolina’s government. The Phoenix Riot occurred in an area that was already under Democratic control. [Thomas Tolbert’s brother] Robert Red Tolbert, the Republican, lost the 1898 election to Democrat A. C. Latimer by a 996 to 107 margin [despite the fact that blacks were a numerical majority in the country].38



A mere two days later, the Wilmington massacre was under way. Planned and systematically encouraged by white supremacist agitation, the goal of the white conspirators was to overthrow the Republican elected municipal government. The plotters were drawn from the “best class” of the city’s whites, most visibly including Alfred Waddell, a former Confederate army colonel, who installed himself as mayor after the uprising.

In each case, local police forces were implicated as agents of exterminatory onslaughts directed against blacks.

White supremacists who fomented the Atlanta riot that took place in September 1906 and led to dozens of black deaths modeled their vigilante assault after the tactics pursued by the conspirators in Wilmington.39 In 1917, East Saint Louis, Illinois, was engulfed by white destruction, and in the aftermath of World War I and the Bolshevik Revolution, the grisly Red Summer of 1919 witnessed homicidal white assaults on black communities in dozens of towns and cities, including Elaine, Arkansas; Chicago, Illinois; Washington, D.C.; Longview, Texas; Norfolk, Virginia; Omaha, Nebraska; Charleston, South Carolina; Indianapolis, Indiana; and Bisbee, Arizona.40

The horrific 1921 massacre in Tulsa, Oklahoma, razed the prosperous black Greenwood community—a so-called Black Wall Street—and included the dropping of incendiary devices on black homes and businesses from decommissioned military planes.41 The white riot depicted in the 1997 film Rosewood took place in 1923 in a small town of the same name in Florida, but the white violence in Rosewood was only one of many instances in the bloody state in the first two decades of the twentieth century. Perhaps the most savage in Florida was the Ocoee massacre, a white supremacist response, mentioned above, to the determined efforts of blacks to exercise their right to vote; at least fifty black people were killed in a single day.42

Often, white soldiers killed black soldiers on military bases with impunity; the assaults intensified when black soldiers responded by defending themselves.43 During World War II, white rioters even drove black workers out of segregated employment on naval shipyards.44 Antiblack riots continued throughout the war and beyond, including in Detroit in 1943 and Fernwood Park in Chicago in 1947.45

The cumulative toll of black deaths from white massacres is difficult to estimate. Between the end of Reconstruction and the beginning of the 1950s, the lower-bound estimate is 700, while the upper-bound estimate exceeds 1,500 persons. The uncertainty is attributable to the failure of public officials to have any concern about recording black mortality accurately, another sign of the depth of worthlessness assigned to black lives in American society.46

Throughout the twentieth century, America also was characterized by a long and extensive lynching trail—a pathway of extralegal executions of blacks. One obvious consequence was the frequent elimination of a family’s breadwinner. The most recent estimates place the number of blacks murdered in this fashion by white gangs and mobs between 1877 and 1950 at close to 4,000 in Alabama, Arkansas, Florida, Georgia, Kentucky, Louisiana, Mississippi, North Carolina, South Carolina, Tennessee, Texas, and Virginia.47 Moreover, lynchings often were associated directly with the expropriation of black-owned land, and the threat of lynching created a climate of intimidation to promote black subordination.48

Kentucky, the only state among the twelve where enslaved persons had represented less than 25 percent of the overall population, was the only state among these that did not secede from the Union. The estimated numbers of lynchings in the twelve states do not include approximately 300 more that took place outside of the South. But these numbers are dwarfed by South Carolina congressman Robert Smalls’s calculation discussed at the end of chapter 8—a calculation increasingly viewed as accurate—that 53,000 blacks were murdered by whites from 1865 to 1895 alone.49

Although there are still numerous instances of extrajudicial executions conducted by private citizens, today’s lynching trail is dominated by police killings of unarmed black men and women.50 Among the approximately 1,000 persons now killed by the police each year, one-quarter are black Americans, a proportion far greater than their presence in the overall population. This annual level of black executions virtually exceeds the number of lynchings in any year of the first half of the twentieth century.51 A common attribute of all of these murders is the failure to convict the perpetrators of the crimes; rarely are they even prosecuted. Indeed, there is a sustained pattern of failures to prosecute perpetrators—whether or not the murder was carried out by the police—from the clandestine murder of Emmett Till to the open execution of Michael Brown on a street in Ferguson, Missouri.


11: Beyond Jim Crow


Contract sellers became rich. North Lawndale became a ghetto. Clyde Ross still lives there. He still owns his home. He is 91, and the emblems of survival are all around him—awards for service in his community, pictures of his children in cap and gown. But when I asked him about his home in North Lawndale, I heard only anarchy.

“We were ashamed. We did not want anyone to know that we were that ignorant,” Ross told me. He was sitting at his dining-room table. His glasses were as thick as his Clarksdale drawl. “I’d come out of Mississippi where there was one mess, and come up here and got in another mess. So how dumb am I? I didn’t want anyone to know how dumb I was.

“When I found myself caught up in it [the contract-buying scam], I said, ‘How? I just left this mess. I just left no laws. And no regard. And then I come here and get cheated wide open.’ I would probably want to do some harm to some people, you know, if I had been violent like some of us. I thought, ‘Man, I got caught up in this stuff. I can’t even take care of my kids. I didn’t have enough for my kids.’ You could fall through the cracks easy fighting these white people. And no law.” —Ta-Nehisi Coates, “The Case for Reparations,” 2014

The chickens of the tragic failure of Southern leadership are still coming home to roost. —Samuel DuBois Cook, “Political Movements and Organizations,” 1964



 

The message of the Black Lives Matter movement encapsulates the racialized injuries of the 150 years since the end of legal American slavery. The movement’s message alerts us to the many ways in which black life has been devalued and unprotected so thoroughly in the United States. The discount rate on black humanity has been enormous. A variety of metrics indicate that, even after the end of Jim Crow, black lives are routinely assigned a worth approximately 30 percent that of white lives.

There are a number of ways in which numerical estimates can be placed on the differential value assigned to black versus white lives in the United States. For example, as early as the 1840s, New York Life typically insured whites for anywhere from $1,000 to $5,000, while enslaved blacks typically were insured on behalf of their owners for no more than $400 and sometimes for as little as $200.1 It has been estimated that in 1928 there was one hospital bed for every 139 white Americans but only one for every 1,941 black Americans, indicating that the average black life was worth only 7 percent of the average white life.2

During the Jim Crow years, when the dual system of schooling operated, the gap in per pupil expenditures provides a powerful index of the magnitude of the discount rate on black lives. For example, in 1939–40, per-pupil expenditures for white students in most of the southern states were three times more than they were for black students, suggesting that a young black life was worth about 30 percent of a young white life. In Mississippi, per-pupil expenditures were seven times greater, suggesting that in Mississippi at that time, a young black life was worth 15 percent of a young white life.3 In Alabama in 1912, a cluster of counties spent thirty-two cents on black students’ education per every fifteen dollars spent on white students’ education, implying that a white youth’s life was deemed to be worth an incredible 4,700 percent more than a black youth’s life.4

Today the estimated difference in spending per black and white student is reduced substantially, although a 13 percent gap remains.5 Unfortunately, the narrowing of the spending gap disguises a profound racial gap in curriculum and instruction in a world of desegregated schools.

The disparity in the rate of placement of black students in gifted and talented programs provides a marked indicator of the devaluation of black youth in the nation’s educational system. Black students constitute 40 percent of America’s public school students but only 26 percent of the students enrolled in gifted and talented programs. The average black child is “66 percent less likely to be referred for gifted math and reading than their white classmates.”6 The gross underrepresentation of black children and overrepresentation of white children in gifted education suggests that black youth are being assigned a value of less than 40 percent of the worth of a white child in the nation’s schools.

Moreover, the gap in the rates at which blacks and whites are killed in police shootings delivers another contemporary message on the devaluation of black lives, similar to some estimated magnitudes under legal segregation. For example, black men are killed by the police at three times the rate of white men each year. This would imply that black men’s lives are worth one-third of white men’s lives.7 Discriminatory wage penalties, differential exposure of black children to lead poisoning, and the far greater use of black bodies for medical experimentation afford additional avenues for estimating how heavy the discount rate continues to be on black lives.

This chapter provides a grim and extensive (albeit incomplete) catalog of the damages visited upon blacks into the present moment, indicative of a permanent markdown on the worth of black lives.

In addition to the sheer ascription of worthlessness to black lives, several mechanisms have been developed to sustain wealth stripping from blacks. One of these was the so-called contract-buying scheme, which was particularly notorious in mid-twentieth-century Chicago. “Contract selling” for homes, now undergoing an unfortunate revival, involves the following arrangements: “In this model, buyers shut out from conventional lending are offered an alternative: They can make monthly payments on a home directly to the seller, instead of a bank, with the promise of receiving the deed only once the property is entirely paid off, 20 or 30 years down the road. In the meantime they have few of the legal protections of a typical home buyer but all of the responsibilities of one. They don’t build equity with time. They can be easily evicted. And if that happens, they lose all of their investment.”8

Members of black households, highly motivated to become homeowners, were most likely to be exposed to the scam because of their discriminatory exclusion from standard borrowing options. In his feature article in the Atlantic on black reparations, Ta-Nehisi Coates devoted special attention to the contract-buying scheme in Chicago, demonstrating how it enabled white realtors to defraud thousands of black families of homes they were led to believe they owned.9 The ongoing destruction of comparatively affluent black communities no longer is achieved primarily via white riots or outright fraud but by somewhat more subtle mechanisms—first, by urban renewal and, second, by gentrification. Both processes have been described sarcastically as “Negro removal.” Both processes are traumatic for their victims.

Black districts produced under the constraints imposed by white preferences for residential segregation often developed stable, middle-income communities and black-owned business sectors. Nevertheless, these Jim Crow neighborhoods still have been subjected to demolition. “Negro removal” demonstrates that the precise nature of the processes producing racial inequality change over time, but more than a half century after the passage of the Civil Rights Act of 1964, those processes still operate specifically to undermine opportunity and well-being for black Americans.

For example, in 1953 Memphis, the middle-income, black Lauderdale–Vance Avenue community was declared a “slum” to justify demolition, including the symbolically significant burning of the former home of a prominent black community leader, Robert Church, at 384 South Lauderdale Street.10 The community’s residents had protested the decision to no avail: “Residents beseeched Senator McKellar, their onetime neighbor and a conduit of federal authority, not to ‘wreck this whole section of the city’ as one letter put it. ‘The home owners are sick and distressed beyond measure.’ They wrote that they had toiled for years to pay off their mortgages and fix up their properties, and they’d succeeded in making this the best neighborhood for blacks in Memphis. Their community was more valuable than any relocation funds the city might provide. One of [E. H. ‘Boss’] Crump’s leading black organizers, the Reverend T. O. Fuller, protested that he’d lose his home, workplace, and church.”11

Their grievances were ignored. The Memphis Housing Authority—established in the mid-1930s, part of the wave of local authorities begun under Roosevelt’s New Deal—leveled a forty-six-acre area and replaced the single-family homes with a low-rise, 900-unit public housing complex.12

The black population of Tulsa, Oklahoma, had witnessed the destruction of its prosperous Greenwood community in the white rampage in 1921. In subsequent years, the community saw significant progress in rebuilding the black business district that had been erased during the white riot, only to witness that progress wiped away, beginning in 1967, by an urban renewal program that destroyed the resurrection effort in the former black stronghold.13 Thus, the Greenwood community in Tulsa was subjected to both a white massacre and a “slum clearance,” approximately half a century apart.14

The federal interstate highway program was deployed to situate new freeways through the heart of black communities, disrupting established neighborhoods, displacing residents, and destroying black-owned business districts. Raymond Mohl’s 2002 report for the Poverty and Race Research Action Council identified city after city—in the North and South, East and West—where black communities were shattered by the location and construction of federal highways in their midst.15 As Mohl observed: “Highway builders rarely mentioned African Americans specifically in their discussions about clearing out blight and slums. In fact, when these ideas first began to receive currency in the late 1930s the nation’s largest cities had not yet received the full force of the massive wartime and postwar migration of southern blacks. But that changed dramatically in the 1940s and after. By that time, when the highwaymen talked about clearing out central-city blight, everyone knew what they meant.”16

The goal was clear to most, even if it was rarely stated directly. Actions and policies made intentions transparent—and the visible consequences of the highways the highwaymen built are the best evidence of their desired objective. As one former federal highway official conceded in a 1972 interview, the urban interstates gave city officials “a good opportunity to get rid of the local niggertown.”17

In the case of Miami, Florida,


state highway planners and local officials deliberately routed Interstate-95 directly through the inner-city black community of Overtown. An alternative route utilizing an abandoned railroad corridor was rejected, as the highway planners noted, to provide “ample room for the future expansion of the central business district in a westerly direction,” a goal of the local business elite since the 1930s. Even before the expressway was built, and in the absence of any relocation planning, some in Miami’s white and black press asked: “What about the Negroes Uprooted by Expressway?” The question remained unanswered, and when the downtown leg of the expressway was completed in the mid-1960s, it tore through the center of Overtown, wiping out massive amounts of housing as well as Overtown’s main business district, the commercial and cultural heart of black Miami. One massive expressway interchange took up twenty square blocks of densely settled land and destroyed the housing of about 10,000 people. By the end of the 1960s, Overtown had become an urban wasteland dominated by the physical presence of the expressway. Little remained of the neighborhood to recall its days as a thriving center of black community life, when it was known as the Harlem of the South.18



Anthony Foxx, the secretary of transportation during the second term of the Obama administration, grew up in Charlotte, North Carolina, where he also served as mayor. There, the black community known as Brooklyn was “eviscerated” by the interstate highway system; today, Brooklyn no longer exists.19 Foxx estimates that throughout the United States during the first twenty years of installation of the interstate highway system, 475,000 families and more than a million citizens were displaced. These, overwhelmingly, were residents of black communities.20

In some cities, municipal authorities bore the responsibility for introducing new roadways that performed the same function—getting rid of “the local niggertown.” For example, in Durham, North Carolina, the flourishing black business district, Hayti, was erased by two major road construction projects. First, in the late 1950s, the Durham Redevelopment Commission conceived and executed a plan to run an east-west expressway (US 15-501) through the center of the area. Still active in the 1960s, the commission planned a second thoroughfare, the Durham Freeway (NC 147), which crossed the expressway, displacing even more black enterprise and destroying Hayti.21

While urban renewal constituted a process of “Negro removal” engineered by the public sector, gentrification constitutes a process of “Negro removal” engineered by the private sector, frequently with public sector support. Gentrification principally involves the displacement of low- and moderate-income blacks by affluent whites from neighborhoods where blacks have lived for generations.

In many instances, whites are “reclaiming” America’s inner cities. This process frequently is coupled with the demolition of the high-rise public-housing buildings that were built after the leveling of black-owned single-detached homes, the substitution of public and low-income housing with “mixed-income” housing, and the continued designation of predominantly black communities as areas that require economic renewal and development. In short, the black population literally is pushed out of their homes and neighborhoods.

Dallas, Texas, provides a paradigmatic example of the reversal of the original “urban redevelopment” project, a reversal that now promotes the comprehensive whitening of once all-black communities. The “A New Dallas” plan proposes to tear down the highway that once was built through the heart of a black business district to reopen the land to commercial and residential use, but it promises to bring a very different population into the area than the one that had developed a community there in the past.22

Another Brooklyn—Brooklyn, New York—provides a dramatic example of the various dimensions of the private-public collaboration that makes gentrification happen. Between 2000 and 2010 it is estimated that Brooklyn lost 50,000 black residents, while its white population increased by 37,000. Blacks faced with foreclosure and/or job loss during the Great Recession were enticed into turning over their deeds to white developers and surrendering their rent-controlled apartments for comparatively small sums of money.

The dilution of rent regulation in New York City also has contributed to the push-out effect; an empty apartment no longer is subject to rent control. Once a rent-controlled apartment is vacated, the landlord is free to increase the rent. Moreover, an apartment is no longer subject to rent regulation once the rent exceeds $2,700 per month, making that source of housing unaffordable for scores of black Brooklyn residents.

While the city steadily deregulates rental housing prices, its 421a program ostensibly provides incentives for developers to build mixed-income housing in Brooklyn. Instead, the program has been manipulated to provide a 95 percent tax abatement for a developer building a $100 million condominium in Manhattan. Furthermore, as the neighborhoods change, the composition of local juries also changes, making it more difficult for black plaintiffs to bring suits against landlords and for developers to preserve access to their homes.23

Of course, it is ironic that these same black communities that have been or are now being dismantled were initially products of the forces of segregation, both legal and informal. Now that the areas where black residents have lived are deemed commercially useful to developers, newer forces of segregation are leading to the dispersal of those communities. Their segregated status merely is being transformed from predominantly black to predominantly white neighborhoods.

The historical record is clear: “Black people who had money to buy and develop properties were prevented from doing so by redlining which prevented mortgages, bank loans and even insurance from being utilized in black neighborhoods across the country. Urban areas had large black populations because white people fled. White people left to get away from black people and capital paved the road to the suburbs. The tide is now turning because there is once again money to be made in the cities.”24 In 2018, a study conducted in Harris County in Houston, Texas, found that the values of homes in black neighborhoods continue to depreciate relative to white-owned homes, regardless of the safety and amenity characteristics of the black neighborhoods or the characteristics of the residential structures.25 Nationally, a Brookings study found that the average home in a predominantly black neighborhood is undervalued by $48,000, corresponding to a $156 billion total loss in equity.26

Segregation in the public sphere has taken many forms: separate water fountains, separate train cars, separate waiting rooms, separate seats on city buses and in theaters, separate toilets (when blacks were given access to public toilets at all), separate physical spaces with black spaces marked and designated as inferior, and even “Negro days” at state fairs, city parks, or downtown shops. There were even “sundown” towns, municipalities where blacks might be welcome to work during the day—at least in menial jobs—but were not welcome after sunset. These all are examples of microaggressions, indignities that erode the human spirit without overtly damaging life or limb, directed with laser-like precision against blacks.27 Of course, blacks who transgressed these segregated public spaces frequently did find both life and limb in danger.

Another profound dimension of the devaluation of black lives that was a direct product of public segregation was the maintenance of separate and unequal schools. The formal structure of Jim Crow schooling did not end until 1954, with the U.S. Supreme Court’s Brown v. Board of Education decision. The court’s decision triggered the pursuit of “massive resistance” by the states of the old Confederacy. Consequently, genuine school desegregation did not get under way until the early 1970s.

In the 1950s, to resist school desegregation—and desegregation in general—in conjunction with the rejuvenation of the Ku Klux Klan, the “best class” of white southerners formed White Citizens’ Councils throughout the former insurrectional states. As Samuel DuBois Cook observed, the councils were dominated by “responsible citizens—bankers, businessmen, public officials and other politicians, doctors, lawyers, and other members of upper and middle classes.”28 While the councils also included “farmers, laborers, and similar ‘God-fearing’ ordinary people,” in seeking “respectability” and a “good public image,” the councils genuinely represented southern white-establishment sentiment.29

The councils attacked all facets of desegregation efforts by mobilizing a movement designed to defend an apartheid status quo. An important dimension of this attack was the erection of tried-and-true obstacles to black voter participation. Those established techniques to suppress the black vote—intimidation, purges of black voters from the rolls, and absurdly restrictive voter eligibility standards—had their effect, despite intensive efforts by civil rights activists to register black voters; as late as 1960 an estimated 1,414,052 blacks were registered to vote, “about one-fourth of the potential.”30

From the mid-1950s to the mid-1970s, the council controlled politics in Mississippi. In 1962, when Robert Moses and his fellow volunteers from the Student Nonviolent Coordinating Committee (SNCC), together with the Council of Federated Organizations, attempted to register blacks to vote, they discovered the council was behind state legislation that required election administrators to publish the names of new applicants in the local newspaper. In addition, existing voters were permitted to object to the “moral character” of applicants. SNCC’s efforts were thwarted further when, in the midst of a famine, federal food surpluses were shut off in two adjacent Mississippi counties—Sunflower County, home of cotton plantation owner and arch-conservative U.S. senator James O. Eastland, and Leflore County, home to the White Citizens’ Council headquarters and the place Emmett Till was lynched in 1955. “In LeFlore [sic], the cut off stopped food relief to some 22,000 people—nearly half of the county population, mostly Negroes, fully a third of them [having] an income less than $500.”31

While we often think of the civil rights movement as a mid-twentieth-century phenomenon with a small cast of heroes, blacks’ mobilization to obtain human rights dates from their earliest forced migration to the United States. White retaliation against those efforts also is long-standing.

Soon after its inception in 1844, Greenwood, Mississippi, founded at the height of the international demand for cotton, became a cotton-production capital with the aid of the domestic slave trade and the forced migration of blacks to the region. With enslaved blacks outnumbering whites three to one, whites in Greenwood legislated repressive and far-reaching measures policing black lives, cementing the city as the symbolic heart of Mississippi defiance.32

During Reconstruction, the seven mystic years when the tables were turned and black men were enfranchised, the state’s first two black senators, Blanche K. Bruce and Hiram Revels, were elected. In 1890, long after federal troops providing protection to blacks and their supporters had been recalled—and less than a decade after Bruce left his Senate seat to accept a position as register of the Treasury—Mississippi adopted a new constitution and effectively denied the vote to its black residents.33 Black political activism moved underground. Always simmering, the movement grew more heated after each of the world wars, when black military men who had served the country and defended foreign allies returned to the United States only to find their own rights unchanged.

White newspapers fanned the fires for hostile whites. “Political dominions of the white race are threatened by the education of the Negro,” was the rallying cry of Greenwood Enterprise editor James K. Vardaman (1890–96). His gubernatorial election campaign promise to remove the black vote and restore the “absolute domination by the white race” won him the support of the white working poor, owners of small farms, and factory workers.34 During his first year as governor, Vardaman closed the state’s black public schools.

By 1906, white Mississippians had long engaged in violent retribution against blacks seeking higher wages, better working conditions, the right to vote, education for their children, or, merely, respectful treatment from whites in their daily lives. In December of that year, when a disagreement between a Mobile & Ohio train conductor and a black passenger resulted in two blacks being mortally shot and a third injured—he was later lynched by a mob—white riots broke out in Wahalak and Scooba, Mississippi, in Kemper County, and at least twelve other blacks and two whites were killed.

In 1952, at a rally organized by the Regional Council of Negro Leadership in the all-black Delta town of Mound Bayou, Mississippi, residents were encouraged to register to vote.35 At the time, fewer than 6 percent of eligible blacks in the state had succeeded in doing so, some 17,000 people, compared to 90 percent of eligible whites. Three years later, the number of registered blacks was cut in half after the state adopted new registration criteria.36 Rev. George Washington Lee was the first known black man to register to vote in Humphrey County. He and Gus Courts, from Leflore County, were grocers in an area where no blacks had voted since Reconstruction. They organized a chapter of the National Association for the Advancement of Colored People (NAACP) in 1953 in the town of Belzoni, advocated for school equality, and succeeded in getting nearly ninety blacks to register to vote. Area municipalities responded by placing an additional demand on black voters, the payment of a poll tax. When the local sheriff refused to allow the black registrants to pay the tax, Courts and Lee sued him, greatly escalating tensions in the region.37

In May 1954, when the landmark civil rights case Brown v. Board of Education of Topeka passed, making the segregation of public schools unconstitutional, white supremacists redoubled their efforts to stamp out black activism in the Delta. While at least a dozen activists were driven out of their homes, Courts and Lee were undeterred and organized a rally in Mound Bayou in April 1955, where more than 7,000 people heard Reverend Lee’s impassioned speech. “Pray you can make it through this hell,” he urged. On two occasions that month the windows of cars and businesses owned by black residents who had paid their poll tax were broken, and notes were left on the premises warning, “This is just a token of what will happen to you.”38

On May 7, 1955, Reverend Lee was assassinated by white terrorists.39 Members of the white business elite began to pressure Courts to hand over the NAACP membership lists. Over the next six months, Courts bravely continued his work and registered another twenty-two black voters.

Four months later, Emmett Till, a fourteen-year-old boy from Chicago who came to Mississippi in the summer of 1955 to visit his uncle Moses Wright and earn money picking cotton, was murdered by the husband and the half brother of a white woman Till is said to have insulted.

Members of the white business elite then launched a full-on effort to bankrupt Courts’s store: “Bankers refused him credit [and rebuffed his offer of cash], wholesalers denied him service, his landlord tripled the rent, a local gas station refused to sell him fuel, and whites warned blacks not to shop at his grocery.”40 New suppliers from Memphis and other centers of commerce enabled him to keep his doors open for a time. Eventually, he reached out to the NAACP for financial support. Then, in November, Courts was shot in the abdomen and one arm while standing in front of his Belzoni store. His insistence that he be taken to a black-run hospital in Mound Bayou, some ninety miles away, may have saved his life.

In 1961, efforts to educate blacks in Mississippi about their right to vote and to assist them with the registration process were met with fierce white opposition. That August, the assistant director of SNCC, Robert Moses, was arrested while accompanying three residents to the registrar’s office, and he was attacked two weeks later when he attempted to bring two more residents to the office.

After the national press reported that armed whites had broken into a registration office, U.S. attorney general Robert Kennedy promised federal troops would be sent in to protect the volunteers. “They notified the FBI and were told an agent was on his way. None came.” Kennedy had realized that “only something tantamount to a military occupation could protect the workers.”41 This was a commitment that he and his brother, President John F. Kennedy, were unwilling to make.

SNCC, based in Atlanta, sent fieldworkers to the Mississippi Delta to prepare blacks for the multitude of literacy tests they would need to pass in order to vote. These efforts were met with brutal resistance. “In Amit [sic: Amite] County, a SNCC worker was beaten in Liberty by the cousin of the sheriff. The Waltham County registrar pistol-whipped another SNCC worker.”42 Herbert Lee, who worked with Moses on the voter registration campaign, was murdered by state legislator Edward Hurst in September 1961 in Liberty, Mississippi. Louis Allen, who witnessed the murder, was killed in January 1964, just as he was about to leave for the North after enduring more than two years of intimidation and threats on his life. No one was convicted for either murder.

The summer of 1963, Freedom Summer, when young black civil rights workers and over 1,000 white volunteers came to Mississippi to make a dramatic push for voter registration, led to the murders of civil rights workers Michael Schwerner, James Chaney, Andrew Goodman, and at least five others. Medgar Evers, the state’s operations director for the NAACP, was assassinated in the front yard of his home on June 12, 1963.

The NAACP had been active in Louisiana as early as 1915, and entities like Louisiana’s League for the Preservation of Constitutional Rights and the People’s Defense League paved the way for the activism of the 1950s and 1960s. Blacks in Madison Parish won the right to vote in 1963 on grounds that it was unlawful for all black residents to be barred from the franchise, but the fight dated as early as 1947, when Moses Williams, Zelma Wyche, Harrison Brown, and others first attempted to register to vote and began to agitate for black rights. For years, Madison sheriff Clifton Hester had threatened and intimidated organizers, and he succeeded in thwarting several early legal cases.

In October 1963, New Orleans police raided the offices of the Southern Conference Education Fund, confiscated documents, and followed up with searches of the homes of James Dombrowski, executive director, Ben Smith, treasurer, and Bruce Walzer, Smith’s law partner, each of whom was arrested and jailed on charges of subversion. The fund’s records were delivered to the Senate Internal Security Subcommittee, then chaired by ultra–white supremacist Mississippi senator and planter James O. Eastland.

In Alabama, blacks’ efforts to gain their long-denied rights to full citizenship were frequently met with bomb attacks. An explosive device destroyed the porch and part of the front parlor of Martin Luther King Jr.’s home in Montgomery on January 30, 1956, while he was serving as pastor of the Dexter Avenue Baptist Church.43

The city of Birmingham, Alabama, came to be known as “Bombingham.” The reign of white terror in Birmingham came to a head with the bombing of the Sixteenth Street Baptist Church that killed four young girls, Addie Mae Collins, Denise McNair, Carole Robertson, and Cynthia Wesley, all under fifteen years of age. In the immediate aftermath, thirteen-year-old Virgil Lamar Ware was shot to death by white teenagers who had attended a segregationist rally that followed the bomb blast at the church.44

Two strategies that animated the Confederate secession—“interposition” and “nullification”—were reactivated by the White Citizens’ Councils and their allies to stall school desegregation.45 The exclusion of black voters enabled whites to control local school boards and keep their schools white and better financed. Ultimately, school desegregation in the South was delayed for close to twenty years after the Brown decision.

The dual school system had ensured racial differences in the quality of school facilities, in teacher compensation per pupil, and in the quality of instructional materials. The magnitude of these disparities was first documented carefully by Horace Mann Bond in his classic study The Education of the Negro in the American Social Order, where he detailed the widespread practice of paying black teachers significantly less than white teachers; frequently under the dual system, black teachers’ salaries were 60 percent or less of white teachers’ salaries.46

These huge disparities in teacher pay could not be fully explained by differences in teacher training. Economic historian Robert Margo has estimated that both in 1910 and 1940, about 80 percent of the difference in black and white teacher pay was sheerly based on racial differences, with compensation established on pay schedules by local, white-dominated school boards.47 This was out-and-out discrimination.

School segregation provided an avenue for the systematic fulfillment of the desire expressed by Reconstruction-era white supremacist President Andrew Johnson to “uplift the Negro” while fixing an eternal educational gap between blacks and whites: “[Johnson made] his racial views perfectly clear to Benjamin B. French, the commissioner of public buildings. ‘Everyone would, and must admit,’ he explained to French in the fall of 1865, ‘that the white race was superior to the black, and that while we ought to do our best to bring them . . . up to our present level, that, in doing so, we should, at the same time raise our own intellectual status so that the relative position of the two races would be the same.’”48

Johnson’s nineteenth-century objective of designing a system of relatively inferior education for blacks has been maintained in the post–Brown v. Board of Education era. De facto segregation of schools attributable to school assignment plans and residential segregation, coupled with grossly unequal allocations of resources to predominantly black schools, has continued to the present day in many urban areas.49

At least as pernicious are arrangements that generate within-school segregation, resulting in the assignment of black students to the least challenging and engaging curricula and instruction. Racialized tracking is the culprit. Indeed, teachers, particularly white teachers, who function as the primary gatekeepers in gifted and talented identification, are less likely to refer black students for gifted programs than white students with similar levels of academic achievement.50

Not only do black Americans have reduced opportunities to obtain quality education; they also receive less of a payoff for any credential they earn. The persistence of wage and employment discrimination and racial wealth inequality ensures that America’s dice are loaded against blacks in two ways. As we noted in chapter 2, at each level of educational attainment blacks have an unemployment rate two times that of whites. Blacks with some college education or an associate’s degree frequently have a higher unemployment rate than whites who never finished high school.51 Job prospects for recent black college graduates, including those with degrees in engineering, remain comparatively grim.52

The disregard for black lives evidenced by antiblack riots, lynchings, neighborhood devastation, and inferior education is also apparent in the process that Douglas Blackmon has called “black reenslavement.” During the first half of the twentieth century, many blacks who were charged with a crime found themselves entrapped in a prison bondage system. They were placed in forced labor camps where their work was imposed by local governments, or they were leased to private businesses or individuals, without receiving any compensation.

The harsh and often dangerous conditions of the labor camps and the imprecise nature of the length of their sentences meant that prospects for survival and release were dim. Individuals often disappeared into the labor camps without any notification of family or friends from whom they had gone missing. Frequently, those reenslaved were not guilty of any crime whatsoever and certainly not of crimes of a sufficient magnitude to justify reenslavement:


Instead of thousands of true thieves and thugs drawn into the system over decades, the records demonstrate the capture and imprisonment of thousands of random indigent citizens, almost always under the thinnest chimera of probable cause or judicial process. The total number of workers caught in this net had to have totaled more than a hundred thousand and perhaps more than twice that figure. Instead of evidence showing black crime waves, the original records of county jails indicated thousands of arrests for inconsequential charges or for violation of laws specifically written to intimidate blacks—changing employers without permission, vagrancy, riding freight cars without a ticket, engaging in sexual activity, or loud talk—with white women. Repeatedly, the timing and scale of surges in arrests appeared more attuned to rises and dips in the need for cheap labor than any demonstrable acts of crime. Hundreds of forced labor camps came to exist, scattered throughout the South—operated by state and county governments, large corporations, small-time entrepreneurs, and provincial farmers. These bulging slave centers became a primary weapon of suppression of black aspirations. Where mob violence or the Ku Klux Klan terrorized black citizens periodically, the return of forced labor as a fixture in black life ground pervasively into the daily lives of far more African Americans. And the record is replete with episodes in which public leaders faced a true choice between a path toward complete racial repression or some degree of modest civil equality, and emphatically chose the former. These were not unavoidable events, driven by invisible forces of tradition and history.53



The forced-labor system put many black lives and the well-being of many black families in jeopardy. Blackmon’s research uncovered private prison contractors, predatory “labor agents” whose job, as early as 1863, was to supply companies like Shelby Iron Works with “as many mules as possible, and the feed corn to feed both the four-legged and two-legged creatures.”54

From 1878 to 1883, business partners and former Confederate officers Edward H. Cunningham and Littleberry Ellis, owners of sugarcane plantations in close proximity to Galveston, Texas, and of the Imperial Sugar Company, leased the state’s entire prison population to work their fields. The Imperial Sugar Company, based in Sugar Land, Texas, laid the foundation for the long-term affluence of white residents of the small city, now one of the wealthiest in the state.55

By 1880, when Cunningham was paying the state $3.01 per month for each of the 365 convicts he leased, he was said to be “one of the wealthiest men in the state.”56 The abominable conditions of work and the high mortality rates the convict laborers suffered demonstrated clearly that the horrors of southern plantation agriculture continued after slavery ended.

Today, the United States has the “highest rate of incarceration in the world, dwarfing the rates of nearly every developed country, even surpassing those in highly repressive regimes like Russia, China and Iran,” observes the legal scholar Michelle Alexander.57 Those numbers are driven primarily by the overincarceration of black Americans.

Convict-made goods are a major revenue source in many states. Other states borrow another page from nineteenth-century systems of policing blacks: targeting black Americans for arrest and then hitting them with a barrage of fees and fines.

Alexander, speaking about black Americans and the role of the criminal justice system in Ferguson, Missouri, said, “Poor people, particularly poor folks of color are targeted by our criminal justice system, arrested for extremely minor offences—the very sorts of crimes that occur with equal frequency in middle class communities or on college campuses, but go largely ignored—targeted, arrested or cited and then saddled with fines and fees that are nearly impossible for them to pay back. Then warrants are issued for their arrest for failure to appear in court or to pay back their fees or fines in a timely manner, leading then into a system from which they have little hope of ever truly escaping. . . . We can look back at history and see this is not the first time we’ve done something like this.”58

Black life was so devalued in the nineteenth century that there was little hesitation about using blacks as objects of nonconsensual medical experimentation. As early as the 1840s, Alabama physician J. Marion Sims used enslaved black women as involuntary subjects—without anesthesia—for his efforts to develop gynecological instruments. Known by his admirers as “the father of gynecology,” Sims felt no compunction in reducing black women to the status of laboratory animals.59

The use of black bodies for medical experiments without informed consent continued deep into the twentieth century. Perhaps the most notorious example is the Tuskegee experiment, in which black men were left untreated for syphilis for forty years (1932–72) so that investigators could “observe” the progression of the disease.60 A “litany of medical misdeeds” directed against black Americans in the twentieth century has been cataloged by sociologist Alondra Nelson:


In 1945, Ebb Cade, an African American trucker being treated for injuries received in an accident in Tennessee, was surreptitiously placed without his consent into a radiation experiment sponsored by the U.S. Atomic Energy Commission. Black Floridians were deliberately exposed to swarms of mosquitoes carrying yellow fever and other diseases in experiments conducted by the Army and the CIA in the early 1950s. Throughout the 1950s and ’60s, black inmates at Philadelphia’s Holmesburg Prison were used as research subjects by a University of Pennsylvania dermatologist testing pharmaceuticals and personal hygiene products; some of these subjects report pain and disfiguration even now. During the 1960s and ’70s, black boys were subjected to sometimes paralyzing neurosurgery by a University of Mississippi researcher who believed brain pathology to be the root of the children’s supposed hyperactive behavior. In the 1990s, African American youths in New York were injected with Fenfluramine—half of the deadly, discontinued weight loss drug Fen-Phen—by Columbia researchers investigating a hypothesis about the genetic origins of violence.61



Black lives were put at risk and destroyed by medical experimentation that, again, involved no hint of informed consent. Perhaps the most glaring example was the extensive use in the medical field of the HeLa cells of the late Henrietta Lacks without her family’s or her own knowledge and agreement.62 Lacks’s unusual cells that could be kept alive and had the capacity to grow in number proved to be a remarkable boon for biomedical researchers, but neither Lacks nor her relatives had ever given permission for their use in this fashion.

Black families’ reproduction has also been prevented by involuntary sterilizations—both officially under state eugenics programs and unofficially by coercive physicians who insisted on tying the tubes of black women after they had given birth. Some physicians seized upon the opportunity to perform hysterectomies on black patients when the women were admitted to hospital for other, nonobstetrical reasons. Eugenic sterilization programs were adopted in thirty states and resulted in the sterilization of upward of 60,000 persons between the 1930s and 1970s.63 In particular, the states of California and North Carolina disproportionately sterilized their black residents.64

In the 1960s and 1970s, the use of involuntary sterilization to curb black fertility also was evident in a pattern of physicians denying black female welfare recipients medical services unless they agreed to have their “tubes tied”:


The pill gave black women greater control over reproduction than ever before. Why should this seemingly positive development be so controversial? One reason is the role white-dominated birth control programs played in furthering racial injustice. As black Americans agitated for their civil rights, the white backlash included reproductive regulation. The pill was introduced at a time when scientists such as Arthur Jensen and William Shockley were promoting genetic explanations of racial differences in intelligence-test scores. During the 1960s and 1970s, thousands of poor black women were coercively sterilized under federally funded programs. Women were threatened with termination of welfare benefits or denial of medical care if they didn’t “consent” to the procedure. Southern blacks claimed that black women were routinely sterilized without their consent and for no valid medical reason—a practice so widespread it was called a “Mississippi appendectomy.” Teaching hospitals in the North also performed unnecessary hysterectomies on poor black women as practice for their medical residents. During this period, state legislators considered a rash of punitive sterilization bills aimed at the growing number of blacks receiving public assistance.65



The health of black people is consistently put in greater jeopardy than the health of white people. Blacks are far likelier than whites to live in communities located near hazardous-waste sites and to suffer from nitrogen dioxide exposure and two times more likely to lack potable water and sanitation.66 A recent dramatic example of black vulnerability to environmental hazards is the poisoned tap water crisis in Flint, Michigan, where, “when sour-smelling, discolored water came out of Flint residents’ pipes in the spring of 2014, their complaints went ignored for nearly two years.”67

In some cases, environmental damage done by heavily polluting corporations destroys black lives and drives residents out of long-standing black towns. One of the most glaring examples is the series of cancer-related deaths and community destruction wrought by the location of Axiall’s and Sasol’s chemical plants in Mossville, Louisiana, a process begun in the 1990s. Mossville, a black town established more than 225 years ago by persons formerly enslaved, now no longer exists.68

And for black communities subjected to environmental hazards, redress is rarely forthcoming: “The complaints of black and poor communities usually go ignored. The Environmental Protection Agency . . . has . . . denied 95 percent of the civil rights claims brought by communities of color against polluters, and it has never once made a formal finding of a civil-rights violation.”69 Indeed, the evidence presented in part 5 of this book has demonstrated that black lives have not mattered in the United States since the end of slavery. American society has marked down the value of black well-being for a century and a half. We have documented many aspects of the devaluation of black lives in this chapter. Setting aside the evil of slavery itself, the catalog of injustices listed here is sufficient to make the case for reparations.

When the United Nations’ Working Group of Experts on People of African Descent issued its dramatic report calling for reparations for black Americans in 2016, the group emphasized current injustices as well as enslavement and its long-term effects. As the Washington Post reported: “In particular, the legacy of colonial history, enslavement, racial subordination and segregation, racial terrorism and racial inequality in the United States remains a serious challenge, as there has been no real commitment to reparations and to truth and reconciliation for people of African descent. Contemporary police killings and the trauma that they create are reminiscent of the past racial terror of lynching.” Citing the previous year’s spate of police officers killing unarmed African American men, the panel warned against “impunity for state violence,” which has created, in the panelists’ words, a “human rights crisis” that “must be addressed as a matter of urgency.”70


Part 6


12: Criticisms and Responses


Reparations-induced resentment toward blacks by non-blacks, in fact, would increase. Blacks would claim that the solution is even more reparations. And the vicious cycle would continue. —Peter Flaherty and John Carlisle, “The Case against Slavery Reparations,” 2004

It is true that there are no living former American slaves, but every African American has either directly or indirectly experienced racial discrimination or has been indirectly influenced by it. The failure to treat reparations as a legitimate issue acknowledges that America is far from being a “color-blind” society. . . . Reparations could be the beginning of a true revolution in values. —Charles P. Henry, Long Overdue, 2007

[The] story [of more than 6,000 black Union soldiers from North Carolina who participated in the Civil War] needs to be told like any other North Carolina story. . . . It’s not just a story about Confederate bravery, defending homeland. I’m a Southerner, and this is my heritage too. When I’m telling the story, I’m just telling it from a different end of the gun. —Malcolm Beech quoted in the Winston-Salem Journal, 2015

If you stick a knife in my back 9 inches and pull it out 6 inches, that’s not progress. If you pull it all the way out, that’s not progress. The progress comes from healing the wound that the blow made. They haven’t even begun to pull the knife out. . . . They won’t even admit the knife is there. —Malcolm X, interview, 1964



 

Over the past fifteen years, when we have been invited to make presentations at public libraries and historic sites, on college campuses, and before civic organizations across the United States, Canada, and India, we have received a wide variety of comments and criticisms about our proposals. During this time, audiences’ receptiveness to the idea of reparations for African Americans and the content of their queries have shifted dramatically. Comments such as “Reparations will never happen!” and “How can you propose such a preposterous thing?” have now become “How would you do it?” and “Who are the people that are working to make this happen?”

Most important, audiences gradually have shifted from challenging the legitimacy of reparations to asking questions about the logistics of a reparations plan. Noah Millman, at the time a senior editor with the American Conservative, actually conceded both the moral case for and the feasibility of black reparations but argued, instead, that he had a lingering “practical” concern that “reparations are not intended, nor should they be expected, to redress the socioeconomic inequalities associated with race . . . [and] the push for reparations might well stiffen opposition to other programs designed to address those disparities.”1 However, the core reason that a comprehensive plan for reparations is needed is that the “other programs” have not been up to the task of eliminating “those disparities.” The objective of a reparations project is precisely “to redress the socioeconomic inequalities associated with race.”

Moreover, in our estimation, the climate for the acceptance of a reparations program has never been better. We have read excellent scholarship on the subject, but no single existing document addresses all of the critiques we have encountered. In this chapter, we examine the most frequently voiced criticisms of reparations from both lay and academic audiences. Each of the responses we have developed helps make our case for the necessity and practicality of reparations. We present the most frequently articulated concerns here.2

“It was so long ago; there is no reason to keep bringing up slavery.”

Few institutions have shaped America’s present condition like slavery. Formative and powerful, slavery’s hold on our psyches is continually reinforced, in part by the circulation of visual images and verbal descriptions of the subjugation and the habitual violence that was forced upon African Americans during that period. Slavery was outlawed 150 years ago. The republic itself was created a mere eighty-nine years before that.

Consider, also, the 120 natives of the West African country of Dahomey, present-day Benin, who were smuggled into the United States in 1860 and then sold into slavery in Mobile, Alabama, more than fifty years after the importation of new slaves to the country had been outlawed. One of the captives was a nineteen-year-old, Oluale Kossola—later known as Cudjo Lewis. Interviewed by anthropologist Zora Neale Hurston in 1927, he described the horrors of his abduction and the Middle Passage. One of this country’s last known human chattel, Kossola died in 1935, a mere eighty-five years ago.3

New scholarship has emerged about another hostage on that ship, a girl named Redoshi. She was twelve years old when the whites who bought and enslaved her in Alabama changed her name to “Sally Smith.” Redoshi died in 1937.4

Slavery is not so distant when you consider that, as of this writing, there are living Americans whose parents, grandparents, or great-grandparents were enslaved. Martha Burdette, education curator for the Cameron Art Museum in Wilmington, North Carolina, speaking about Civil War battle reenactments, has observed: “It’s the ancestor thing. . . . It’s close enough in history that almost everybody knows of someone in their family line who participated in some way in the Civil War. It’s something they have a personal attachment to.”5

More than half a century after slavery ended, whites holding positions of authority continued to exert power over blacks. Blacks no longer could be bought and sold like livestock, but they did not enjoy an easy coexistence with whites, and their lives and livelihoods could be subjected to harm at any time.

Sebrone Jones King, a man with a prodigious intellect and a keen survival instinct, emerged from the shadow of slavery only to find that his successful lumber business made him a target for whites, who resented his prosperity and tried to thwart him at every turn. When a white railroad station dispatcher in Kilgore, Texas, refused to allow King’s hired hands to load his milled timber onto the train for delivery to a buyer in 1924, King confronted the dispatcher. The men argued and the dispatcher told King he would kill him if he continued to press his case. King is said to have replied, “Well, you’d better kill me quick, because if you don’t, I’ll shoot and kill you before I hit the ground.” The dispatcher did not act on his threat.

Born in east Texas on January 14, 1865—about 150 years ago—nearly a year before slavery was declared illegal in December 1865 with the ratification of the Thirteenth Amendment to the Constitution, King conferred with his parents and siblings after the altercation with the dispatcher. He decided his best option was to pull up stakes and move his young family to Boley, Oklahoma, one of that state’s all-black towns.

King’s daughter, Hortense McClinton, was five years old when the family moved to Boley. In 1966, McClinton became the first black faculty member hired by the University of North Carolina at Chapel Hill; she taught in the School of Social Work. Vigorous, lively, and vital at 101 years of age, she recently urged us to finish this book. McClinton, the daughter of a slave, is one generation removed from slavery.6

McClinton’s family history is extraordinary, but there are other black Americans for whom—when one takes a generational perspective—slavery is not so distant. If a new generation comes into existence approximately every thirty years, the youngest cohort is the fifth generation born since the end of American slavery. Put another way: today’s black twenty- and thirtysomethings typically are the great-great-great-grandchildren of enslaved ancestors. Our cursory inquiries produced over a dozen families for whom the generational distance is much smaller.7

Many black Americans are only three generations removed from slavery. Pamela Footman, a chemist living in Durham, North Carolina, was born in 1959. Her mother’s grandfather, Essex Shaw, was born in slavery in Duplin County, North Carolina. Footman’s daughter, Alison, now in her early twenties, is part of the fourth generation born after slavery ended. Footman relates a tragic family history of dispossession, disinheritance, and even murder. In Footman family lore, her father, John Wallace Footman, had an uncle, Wallace Roby, who was lynched by the Klan in the 1920s.

Bryan A. Stevenson, born in 1959, is a professor of law at New York University, the founder and executive director of the Equal Justice Initiative, the author of Just Mercy: A Story of Justice and Redemption (2014), and the great-grandson of slaves. Two of Stevenson’s great-grandparents—his mother’s maternal grandparents—John and Mary Baylor, were born into slavery in Virginia in the late 1840s and early 1850s, respectively.8

One of the coauthors of this book, Kirsten Mullen, is also in the third generation born after slavery times. Her mother’s maternal grandfather, Walker Tolliver, was enslaved at the time of his birth in 1854 and was eleven years old when slavery ended.

Kelly Elaine Navies, an oral history specialist at the Smithsonian’s National Museum of African American History and Culture, has been conducting research on “a maternal ancestor [her] mother had been telling [her] about all [her] life,” Elizabeth Gudger Stevens (1850 or 1854–1956). Stevens and her parents, Sam and Ann “Annie” Penland Gudger, were born into slavery. Navies’s mother, Constance Elaine Gregory Navies Edwards, a member of the third generation born after slavery was outlawed, remembered meeting her grandmother in Asheville, North Carolina, when she was a child.9

Similarly, Kenneth Lewis, an attorney who was a 2010 candidate for U.S. senator from North Carolina, is a member of the third generation born after the end of slavery; his children are in the fourth. Lewis’s grandmother Amelia Stewart Winstead was born June 10, 1893, and died in December 1993. She was born on a plantation in Person County, North Carolina, where her mother had been enslaved.

Winstead’s mother died prematurely, and Winstead was raised by several relatives who Lewis believes also had been enslaved. Lewis says his mother’s paternal grandfather had also been a human captive and that his mother knew him and remembers Sunday suppers at his home. Remarkably, Lewis’s own mother has shared Sunday suppers with both her grandfather, who had been a slave, and her grandchildren, the youngest of whom were born in 2000 and 2011. Lewis concludes, “The hand that touches slavery, touches us today.”10

Regardless, the injustice of slavery—with its ferocious cruelty—is hardly the sole basis for reparations. There is no doubt that slavery’s aftermath is responsible for a host of significant and injurious long-term repercussions that contribute to racial inequality in America today. For example, the failure to fulfill the promise of forty acres and a mule immediately after the Civil War has had a major impact, extending to the creation and perpetuation of current racial wealth differentials. These inequalities were discussed in chapter 2.

In part 5 of this book, we argued that the systematic abuses blacks were subjected to during the Jim Crow period, coupled with exposure to ongoing discrimination and brutality in the present moment, have produced even more devastating and direct effects on the status of blacks in America today. These events are extended products of the initial abuse of slavery.

America’s public narrative of continued progress frequently has meant sloughing off the ugly parts of our past and present. The Civil War and Reconstruction are the most pivotal events of our nation’s collective history. The presumption of America’s moral superiority over other countries presumes that the nation has no debt to pay for the injustices in its own past.

Another key consideration: legal segregation in the United States ended only about fifty years ago. William Darity Sr., the late father of one of the coauthors of this book, lived close to half his life under the Jim Crow regime. If we treat legal segregation as formally ending with the passage of the Civil Rights Act of 1964, both of the coauthors of this book spent the first decade of their lives under formal American apartheid. Black baby boomers are the living victims of the Jim Crow era.

Of course, if the institution of a reparations program is delayed long enough—if the “delay until death” tactic is deployed—soon there will be few living victims of Jim Crow. But the failure to pay a debt in a timely fashion does not extinguish the obligation, particularly since the consequences of past injustices continue to be visited upon the descendants of the direct victims. A national act of procrastination does not eliminate the debt.11


“Wouldn’t black reparations only create more animosity between the races?”



We know there is resistance to reparations. But failure to adopt a reparations program now would mean another missed opportunity to remake this country. Colonial officials in Virginia had already begun the process of creating separate laws for blacks and whites to the detriment of blacks by the late seventeenth century. Those distinctions, although no longer codified, persist to the present day.

We believe that Congress, not the judiciary, should enact the reparations program. Congress alone has the power to oversee the initiative at the needed scale to appropriate the necessary funds and to ensure that the mandate is carried out.

In order for reparations to be adopted, white America must come to terms with its false beliefs about “black behavior” and with the sanitized version of the nation’s history. The majority of the populace also must accept national responsibility for the damages inflicted on black people. Therefore, not only would white animosity toward blacks need to decrease significantly for legislative action to take place and for a reparations program to become a reality, but such animosity actually would need to be converted into support. Only after this work has been done can reparations be achieved. When the nation is ready to be transformed, Congress can legislate a reparations program.


“Demands for reparations should be directed at the African countries, since some Africans sold other Africans into slavery.”



But the United States is where ancestors of most of today’s black Americans were forced into slavery. It was the demand in the Americas for enslaved labor that motivated the creation of the supply pipelines of captive emigrants on the African continent. Furthermore, from the beginning of the trade, there was significant African opposition to the slave trade. A notable example was Queen Nzinga’s armed resistance, from 1627 until her death in 1663, to Portuguese incursions into present-day Angola for the purpose of procuring enslaved Africans.12

The African struggle against the slave trade failed—might prevailed over right—leaving many Africans with a prisoner’s dilemma: either engage in the sale of other Africans or be the object of sale yourself. Finally, we cannot overemphasize the point that the postslavery harms—the Jim Crow regime and ongoing discrimination—were not associated with practices on the African continent. If anything, practices of segregation and discrimination on the continent of Africa, particularly in the cases of southern Africa’s Republic of Rhodesia (now the Republic of Zimbabwe) and South Africa, were modeled after the U.S. system of legal segregation.


“Groups who bear no responsibility for slavery will be compelled to foot the bill, particularly groups who immigrated to the United States long after slavery was over.”



First, voluntary immigrants to the United States have chosen to migrate to a country with this national history. Frequently, what appeals to recent immigrants about life in the United States is the high degree of economic development produced, in significant part, by the exploitation of black labor both under slavery and thereafter.

Second, this argument against reparations presumes, once again, that the case for reparations depends exclusively on the injustice of slavery. Voluntary immigrants arriving in the United States from the 1880s to the present, especially white and Asian immigrants, have benefited from America’s Jim Crow regime and its established and ongoing racial hierarchy, including the perverse advantages associated with Asian Americans being marked as “model minorities.”13

Third, and perhaps most important, black reparations is a debt that must be borne by all Americans, not specific individuals or social groups that carry a special burden of guilt or shame. Indeed, from our perspective, reparations for black Americans are an obligation that need not be linked to guilt or shame but driven by recognition of the need for national redemption. It is the federal government that should implement reparations via congressional legislation.


“Didn’t white America (or America in general) already pay its debt for slavery in blood by waging the Civil War, which resulted in emancipation?”



This is a puzzling question. If the dissolution of a patently unjust system of social organization is financially disastrous for the perpetrators, does it follow that the victims of that system are owed nothing for the harms they have suffered? Malcolm X made the following apposite comment about the peculiar morality embodied in this question: “If you stick a knife in my back nine inches and pull it out six inches, there’s no progress. If you pull it all the way out that’s not progress. Progress is healing the wound that the blow made. And they haven’t even pulled the knife out much less healed the wound. They won’t even admit the knife is there.”14 Suppose that you are forced to work for me. Suppose further that I also deprive you of your freedom and your earnings. In addition, I profit from having done so. Then, finally suppose that, after some time—decades, perhaps—I am made to or choose to cease this practice, but I retain all profits accrued up to this point and you have nothing. Is that justice? We think not.

Recompense for a grievous injustice is not achieved merely by ending the practice. It requires some form of payment or compensation for the damage or injury—in this case, for the years of unremunerated labor, economic subjugation, and deprivation of rights. Still outstanding is the debt owed to those who were subjected to this inimical abuse and the debt to their descendants, who continue to experience the effects of past and ongoing injustices.

Furthermore, slave emancipation did not require a great war to be fought. There was a viable alternative to armed conflict that could have ended slavery but which the white male electorate would not accept. That alternative, which we have discussed in depth in chapter 5, was compensated emancipation. If slaveholders had only agreed to such a scheme after the war had begun, the conflict would not have lasted as long, and the horrendous casualty count could have been far lower.

A final critical observation must be made in response to this specific challenge to the case for reparations: enslaved blacks bore massive costs themselves to support the Union war effort, beginning with their mass exodus from plantations to join the Union lines, followed by their own participation as soldiers in the Union army. To characterize emancipation as a gift delivered to the country’s slaves by well-meaning whites ignores the high price in loss of life, pressure, and danger that enslaved African bondsmen endured to free themselves.

Indeed, by 1863, in the aftermath of the Emancipation Proclamation, white northerners’ reluctance to serve in the war effort had become so pronounced that the black military contribution was essential to the Union’s survival. About 180,000 black soldiers participated in the U.S. Army—10 percent of all the soldiers who served the Union—during the Civil War. Approximately one-third of them lost their lives. Black determination in the pursuit of black freedom exacted a great toll. The termination of slavery was a consequence of great acts of sacrifice on the parts of black and white Americans. It was not simply a “gift” that white America bequeathed to black America.


“Blacks already have received reparations in the form of an abundance of welfare monies and funds from other social programs.”



Ironically, when those social programs were first introduced in the 1930s, they were structured to exclude blacks from their benefits.15 Blacks did not get full access to the nation’s social safety net until 1965, three decades later. Moreover, America’s social programs were never black-specific initiatives; in fact, excluding benefits from agricultural and domestic household workers—when the majority of blacks were employed in those occupations—was one of the conditions congressmen from the southern states exacted in exchange for their support. Preventing these workers from educational opportunities and higher-paying jobs protected the southern “way of life.” It has also never been true that the majority of recipients of federal benefits are black.

Political scientist Ira Katznelson has observed that the “white-targeted nature of extensive federal legislation before 1965 has largely been ignored by policy analysts.”16 In the following account, Katznelson details the extent to which federal policy provided a unilateral boost to economic security for whites for at least three decades:


But most blacks were left out. The damage to racial equity caused by each program was immense. Taken together, the effects of these public laws were devastating. Social Security, from which the majority of blacks were excluded until well into the 1950s, quickly became the country’s most important social legislation. The labor laws of the New Deal and Fair Deal created a framework of protection for tens of millions of workers who secured minimum wages, maximum hours, and the right to join industrial as well as craft unions. African Americans who worked on the land or as domestics—the great majority—lacked these protections. When unions made inroads in the South, where most blacks lived, moreover, Congress changed the rules of the game to make organizing much more difficult. Perhaps most surprising and most important, the treatment of veterans after the war, despite the universal eligibility for the benefits offered by the GI Bill (supposed to give assistance to all returning soldiers, regardless of colour), perpetuated the blatant racism that had marked the affairs of a still-segregated military service during the war itself. Southern members of Congress used occupational exclusions and took advantage of American federalism (the “state rights” principle) to ensure that their region’s racial order would not be disturbed by national policies. Benefits for veterans were administered locally and the GI Bill was adapted to “the southern way of life” by accommodating to segregation in higher education, to the job ceilings local officials imposed on returning black soldiers who came home from a segregated army, and to an unwillingness to offer loans to blacks even when they were insured by the federal government. Of the 3,229 GI Bill–guaranteed home, business, and farm loans made in 1947 in Mississippi, for example, only two were offered to black veterans. At no other time in American history has so much money and so many resources been put at the service of the generation completing education, entering the work force, and forming families. Comparatively little of this largesse was available to black veterans. With these policies, the Gordian Knot binding race to class tightened.17



This extreme disparity in Mississippi was virtually preordained. Representative John Elliott Rankin (D-Miss.), who served sixteen terms, was a principal architect of the GI Bill’s exclusion of black beneficiaries. Rankin demanded that the bill be “a matter of local control and states’ rights.” Counselors from the Veterans Administration “guided” black veterans toward vocational and trade schools rather than colleges and universities. Furthermore, “counselors didn’t merely discourage black veterans. They just said no. No to home loans. No to job placement, except for the most menial positions. And no to college, except for historically black colleges, maintaining the sham of ‘separate but equal.’”18

Finally, eligibility for benefits is means tested: only families or individuals living below the poverty line are deemed eligible for support. America’s solution to this problem does not prevent people from falling into poverty; rather, it provides them with limited assistance only after they have already become poor. Moreover, these programs do not address—nor were they intended to address—the group-specific injustice directed at black Americans across the span of the nation’s history.


“Blacks already have received reparations from affirmative action programs.”



The way it has been practiced in the United States, affirmative action has never been a form of reparations. It has served, instead, as an antidiscrimination measure, a mechanism for including a group that otherwise would be excluded unjustly from preferred positions “despite their qualifications and merit.” It complements the presence of other antidiscrimination laws that invariably require legal action to be brought against perpetrators of acts of racialized exclusion. It has produced some positive effects, but it is not an ideal remedy. Basically, affirmative action has been used “to desegregate elites,” chiefly in employment, university admissions, and government procurement. In the best of circumstances, it can open a door for a qualified entrant, but it cannot guarantee equal treatment.19

It may be useful to examine the limitations of affirmative action as an instrument for racial transformation, a core objective of black reparations. These limitations include the following: While affirmative action may provide entry into excluded spaces, it does not require those affected institutions to guarantee that the entrants experience safety, acceptance, and or goodwill in the environment where they newly have gained access. Affirmative action affords no direct impact on racial income inequality, nor are affected institutions required to eliminate those disparities. Affirmative action offers no significant impact, direct or indirect, on wealth inequality. Affected institutions are under no obligation to reduce or eliminate wealth disparities.

Affirmative action cannot affect the total number of preferred positions available; in some cases, while the share of members from an excluded group with access to the preferred positions goes up, the absolute total held by members of the excluded group could decline—or stay relatively unchanged. Affected institutions are not obligated to create preferred positions for all eligible candidates.

Insofar as discrimination persists, affirmative action, while useful, clearly has not been sufficiently effective to eliminate it. At its heart, affirmative action was not designed or intended to be a program of reparations, regardless of how it was perceived at the time of its introduction. Affirmative action can get you through the door, but it does not provide you with restitution for having been kept out of the door in the past, nor does it assure that you will receive fair treatment after getting through the door.

Affirmative action is a specific type of antidiscrimination measure intended to include persons from social groups who otherwise would be excluded due to biased selection processes. Insofar as it actually reduces discrimination and its effects, it does not compensate for past or ongoing discrimination or the continuing effects of either. In general, stopping an unjust practice is not compensation for the unjust practice. Otherwise, one could take the position, incorrectly, that Japanese Americans received de facto reparations merely by being released from internment camps and that there was no reason to provide them with any further restitution.

Finally, on at least two occasions pundits have recommended the provision of a reparations-style monetary payment to black Americans in exchange for the elimination of affirmative action policies. The most recent version of this Faustian bargain has been advanced by Ross Douthat, who has proposed a $10,000 payment to each African American in exchange for the termination of affirmative action policies.20 Close to two decades earlier, in 2001, Charles Krauthammer recommended a similar deal with the prince of darkness but for a slightly higher amount of money ($50,000 per family of four).21

As we demonstrate in chapter 13, these are extremely low amounts to meet the debt owed to black America.22 And the ante seems to have declined for blacks to consent to the eradication of affirmative action.


“Why should blacks receive reparations when other groups have strong claims and are not asking for much?”



The objective of From Here to Equality is to make the case for reparations for black Americans. We have no doubt that other groups may have legitimate claims, and we urge them to bring forward their cases. The existence of other communities deserving reparations does not, in any way, constitute a denial of the obligation to black America. Nor does the magnitude of the expenditure determine its legitimacy. There is at least one other group that potentially could make a far more costly claim on the American government than black Americans: Native Americans could reclaim virtually all of the land area of the United States if they brought forward their case for reparations.

We pose, instead, an inversion of the question advanced here: “Why should blacks have to continue to wait for the debt owed to them to be paid?”

Furthermore, the potential magnitude of the demand for reparations claimed by other victimized groups—whether more or less than the amount necessary to meet the black reparations claim—is irrelevant to the principle of the provision of just compensation.


“Reparations paid to Japanese Americans and Holocaust victims were made to direct victims and/or their immediate families; therefore, these are not precedents for black reparations for slavery.”



We reiterate that, absolutely, there still are living victims of legal segregation and ongoing discrimination in the United States. And not all payments were made exclusively to individuals and their families in either the case of Japanese American reparations or that of compensation for the genocide of the Holocaust. Any society can delay the provision of reparations until all of its direct victims have died. Delay should not absolve the community of the debt, particularly if the impact of the injustice has long-term intergenerational effects. The shackles of history are long-standing and must be removed.

The Civil Liberties Act of 1988, the enabling legislation for restitution for Japanese Americans subjected to internment during World War II, included a provision for the establishment of a public education fund to inform Americans about this injustice and to prevent its reoccurrence. German compensation for victims of the Holocaust included payments made to the state of Israel to aid in its development and consolidation, and, in fact, payments have been made to heirs and descendants of direct victims. In fact, the U.S. government has even made payments to citizens who are Holocaust victims and relatives of victims, despite the fact that, in this instance, the U.S. government was not the perpetrator.


“Reparations demean the memory of the victims who cannot speak for themselves.”



Direct victims of Jim Crow and ongoing discrimination, which include the authors of this volume, still can speak for themselves. And the direct victims of slavery also spoke for themselves. Reconsider the conversation described in chapter 8 between General Sherman and Secretary of War Edwin Stanton and the spokesperson for a group of free black community leaders that took place in Savannah, Georgia, on January 12, 1865—a conversation in which African Americans were asked to imagine their new lives in the South. That discussion was a prelude to Sherman’s Special Field Orders No. 15, which provided families of ex-slaves with forty acres of land along the South Carolina, Georgia, and Florida coasts.

At the core of the men’s visions for their future was a desire to become self-sufficient, “to have land and turn it and till it by [our own] labor . . . until we are able to buy it and make it our own.” The leaders also expressed their willingness “to assist the Government,” insisting that “the young men should enlist in the service of the Government, and serve in such manner as they may be wanted.” Keenly aware of the “prejudice against us in the South that will take years to get over,” they also requested that they be allowed to live apart from whites—“to live by ourselves.”23

Participants in two freedmen’s conventions, one in Georgia and one in North Carolina, also gave voice to the dreams and aspirations of those once held as human property. They wanted education, they wanted the vote, they wanted protection from attacks and assaults from whites, they wanted to know that their children could not be taken from them, they wanted to be left alone to build their own lives and communities, and they wanted land.24

When 3,000 freedmen gathered in Mississippi that same year to learn the Freedmen’s Bureau’s plans for establishing schools for them and their children, “their joy knew no bounds.” Many shared the desire of the ex-slave who was enrolled in a Mississippi school and wanted “to learn to cipher so I can do business.”25

Tragically, President Andrew Johnson ordered the land allocated under Special Field Orders No. 15 restored to the former slaveholders. Indeed, the freedmen’s desires for land, schools and education, and freedom to live their lives alone in peace went unfulfilled.

Given the unmet desires of the freedmen—as well as of now-deceased blacks who lived under Jim Crow—the provision of reparations to their descendants will honor their memory. In the case of the September 11, 2001, attacks, the federal government provided payments to the victims’ families. Why, then, when it comes to the case of black reparations, is there a double standard? The American legal and political systems have a long-standing tradition of placing a dollar value on both emotional and physical suffering.


“Dwelling on slavery and pursuing reparations perpetuates a crippling psychology of victimization among blacks.”



What really cripples black Americans is racism, not an alleged victimization mentality. Racism exposes blacks to both micro- and macroaggressions. Microaggressions range from insults and jokes depicting people of color as scofflaws or as stupid or incompetent to the experience of being physically present but excluded from a conversation and hearing racial slurs and innuendos. Macroaggressions range from racial profiling and public humiliation to physical violence that threatens life and limb.

The denial of wealth is far from a purely psychological phenomenon. Actually, despite the extent to which they have been subjected to assaults, black Americans display a remarkable degree of resilience and motivation. Consider educational attainment. We provided evidence in chapter 2 indicating that, after taking into account family socioeconomic position, blacks pursue higher education at rates significantly higher than whites.26 In general, victims of trauma have healthier outcomes when their harm is recognized and awarded restitution.27 It is no different for victims of racism. Acknowledgment and compensation for the harms they have endured are essential for them to “get over it.”

Finally, acceptance of reparations payments is not mandatory. If any eligible recipient feels burdened by grants of restitution because it “inscribes” their victim status, they certainly will be free to refuse the payments, allowing the funds to go instead to others who do not share that sense of burden.


“When all is said and done, today’s blacks are better off having had their ancestors enslaved here. Very few of them would opt to return to Africa rather than stay in the United States.”



It is hard to believe that any person would suggest that blacks—or any group of people, for that matter—are better off by having been enslaved. This peculiar argument entirely overlooks the range of intergenerational harms attendant to slavery as a starting point for the racial inequalities that persist to this day. It is irrelevant whether living black Americans would prefer to live in the present-day United States or in one of the countries of the African continent, because living black Americans’ ancestors did not come to America by choice.

Nor did they choose to do so by being enslaved. Nor did subsequent generations choose to be oppressed by the Jim Crow regime and sustained racism. Furthermore, as we have demonstrated in chapter 3, the United States would not have developed economically in the way that it did without the coerced exploitation of black labor. The fundamental issue for black citizens today is the unequal and inequitable quality of black lives vis-à-vis those of white citizens in the United States. Indeed, there is much to admire in black Americans’ long-standing desire to stay in the country and struggle for full citizenship instead of leaving for sites—whether on the African continent or elsewhere—where they may not encounter the same degree of racism.

Of course, as we have noted above, numerous efforts led by whites were organized to repatriate blacks during the nineteenth century. The American Colonization Society, founded in 1816, transported over 20,000 American slaves to the African continent, 13,000 of them to Liberia. Two Virginians, the Reverends Moses Tichnell and Samuel R. Houston, subscribed to the send-them-back-to-Africa solution, freed their slaves, and financed their passage to Liberia in 1855–56.

One of the more notable black advocates of repatriation was Marcus Garvey, whose Universal Negro Improvement Association was formed in August 1914. Despite the organization’s visibility and renown, only small numbers of black Americans actually repatriated to countries on the African continent. They also have not migrated in large numbers to any other countries, including those that have a higher standard of living than the United States.28 Black Americans have as strong a claim (or stronger) to America as other citizens; they have a particularly strong claim to a just America.


“Black reparations, unfairly, will ignore the parallel plight of the white poor.”



Political scientist Cedric Johnson has argued against black reparations because, in his view, they neglect the equivalent plight of low-income whites.29 While poverty in general in the United States unequivocally merits renewed and concerted attention, by collapsing blacks and whites into a single, homogeneous oppressed working class, Johnson ignores critical differences in the historical specificity of the circumstances that have produced each community and key differences in the substantive status of each community. Only black American descendants of persons enslaved in the United States have a claim to the debt that never was paid to their ancestors upon emancipation, the forty-acre land grants.

Material conditions are not the same for “working class” blacks and whites. Low-income whites are beneficiaries of racial privilege despite their comparatively deprived status. Indeed, “whites of all social classes and education levels have a much lower likelihood of exposure to unemployment; rarely become as asset-poor as blacks; experience better health outcomes and greater safety in encounters with the police and criminal justice system; and, of course, are not subjected to racial micro-aggressions that erode emotional well-being and self-efficacy.”30

To elaborate, with respect to asset poverty, it is noteworthy that the median net worth of whites in the bottom 20 percent of the nation’s income distribution is higher than the median net worth of all black Americans.31 With respect to health outcomes, at every level of education black women’s infant mortality rate exceeds that of white women, and black women with advanced degrees have higher infant mortality rates than white women who never finished high school.32 With respect to safety in encounters with the police, not only are blacks far more likely to have fatal encounters, but they also are far more subject to harassment associated with police stops, especially while driving.33 Being black and white in America is not the same experience, regardless of social class.


“Regardless, there is no way to pay enough to compensate for the evil of slavery.”



Frederick Douglass would have agreed that it is unlikely that there is anything that could be done that would mitigate the harms inflicted on blacks by enslavement. In 1894, the final year of his life, Douglass made the following observation:


People who live now, and talk of doing too much for the Negro . . . forget that for these terrible wrongs there is, in truth, no redress and no adequate compensation. The enslaved and battered millions have come, suffered, died and gone with all their moral and physical wounds into Eternity. To them no recompense can be made. If the American people could put a school house in every valley; a church on every hill top in the South and supply them with a teacher and preacher respectively and welcome the descendants of the former slaves to all the moral and intellectual benefits of the one and other . . . such a sacrifice would not compensate their children for the terrible wrong done to their fathers and mothers.34



But Douglass did not conclude from this that no steps toward justice should be made. Quite the contrary, he argued that white America could never do enough to repay “the Negro” but by all means should do as much as possible. In addition to public education and mandatory attendance laws for all children, he advocated a program of land acquisition specifically for freedmen and their progeny.35

The fact that full amends cannot be made for a grievous injustice does not mean significant recompense should not be made. Although the long-overdue bill will not match the price paid by the victims, the bill must be paid.


13: A Program of Black Reparations


Something that is often missing from “reparations talk” is a specific plan for repairing past tragedies. —Alfred Brophy, “Considering Reparations for the Dred Scott Case,” 2010

The speeches of Stevens and other radical leaders, in pamphlet form, along with the Bureau laws and regulations, the homestead laws and the Confiscation Acts, were sown thickly over the South; and the Bureau agents, the missionaries and the teachers, taking the cue from these, encouraged the belief in the “forty acres and a mule.” The negroes were told that since their labor had produced the property of the South, they ought at least to share it. Lincoln’s second inaugural message suggests the same thought in regard to the origin of Southern property. Probably this belief that the property of the South was due to uncompensated negro labor was held by many Northerners and inclined them to favor a proposition to confiscate land. —Walter Fleming, “Forty Acres and a Mule,” 1906

[Pappy said:] “It’s victory. . . . It’s freedom. Now we’es gwine be free.” . . . It seem like it tuck a long time for freedom to come. Everything jest kept on like it was. We heard that lots of slaves was getting land and some mules to setup for themselves. I never knowed any what got land or mules or nothing. —From an interview with ex-slave Mittie Freeman, 1938



 

In this chapter we present the “something that is often missing from ‘reparations talk’”: a detailed program of reparations for black Americans. We begin by calling upon the U.S. Congress to assert leadership and authorize payments to be made by the U.S. government. Many atrocities, indignities, and micro- and macroaggressions have occurred in the well of American racism.

In numerous instances particular individuals or institutions can be identified as the perpetrators. Examples include Georgetown University’s participation in the sale of 272 “head” of human property to sugar plantations in Louisiana to aid the institution’s financial survival in 1838. But actions like that taken by Georgetown’s leadership at that time occurred in a context of state-sanctioned white supremacy.

While it makes complete sense to seek recompense from clearly identified perpetrators, when the entire political order is complicit, it is not sufficient to bill individual perpetrators. Laissez-faire or piecemeal reparations may assuage individual guilt but cannot meet the collective national obligation. The invoice for reparations must go to the nation’s government.1 The U.S. government, as the federal authority, bears responsibility for sanctioning, maintaining, and enabling slavery, legal segregation, and continued racial inequality.

Specifically, the invoice should go directly to the U.S. Congress, the legislative branch of the national government. Jurisdiction over the matter of black reparations should be removed from the judicial system for three fundamental reasons: (1) Lawsuits brought against corporations, colleges, and universities for their participation in slavery are unlikely to succeed because slavery was legal at the time that they engaged in the practice. Their activities were undoubtedly immoral, but they were not illegal at the time. (2) In order to sue the U.S. government for reparations for the continuation of racial violence and discrimination in the post–Civil Rights legislation era, one would have to establish that U.S. government agencies knowingly and intentionally did not enforce the new laws. This would require an effort of Xena-esque proportions. (3) The courts do not have the capacity to implement or enforce any legal mandate they might hand down for black reparations.

As the Supreme Court’s school desegregation decisions demonstrate, legal mandates without broad popular support will be blocked and deflected.2 If popular support is a prerequisite for success in obtaining black reparations, then it is best to develop that support and push Congress to vote for a substantive program of black reparations.

Given its traditional connection to these issues, the legislative branch can lay the groundwork for the design of a reparations program, first by establishing a commission that can investigate the history of racial injustice in the United States. This would be a commission similar to the one Congress created to investigate the circumstances of the mass incarceration of Japanese Americans during World War II, the Commission on Wartime Relocation and Internment of Civilians.3

The report, produced by a commission that does a thorough analysis and constructs an official statement of the record of American racial injustice, can be a valuable instrument in widening public support for the reparations project.4 Congressional approval of H.R. 40—originally developed by former representative John Conyers and now managed by Representative Sheila Jackson Lee to establish a congressional commission to investigate slavery and its multigenerational effects and assess the feasibility of recompense—could be an important step on the road to reparations. The current legislation calls for it to be known as the Commission to Study and Develop Proposals for Reparations for African-Americans.

Again, whether such a commission is established via congressional action or presidential fiat, it is imperative that the appointees make an authentic commitment to developing a comprehensive program of reparations and that the commission have an eighteen-month deadline to issue its report.

We advance two criteria to determine eligibility for a black reparations program. First, U.S. citizens would need to establish that they had at least one ancestor who was enslaved in the United States after the formation of the republic. Second, they would have to prove that they self-identified as “black,” “Negro,” “Afro-American,” or “African American” at least twelve years before the enactment of the reparations program or the establishment of a congressional or presidential commission “to study and develop reparations for African Americans”—whichever comes first. The first criterion, of course, could produce lucrative opportunities for private genealogists, but these investigations also could be facilitated by an arm of the professional (civil service) staff specializing in genealogical research for the agency that administers the reparations program.

The internet and the possibility of sharing information on dedicated websites also can facilitate the genealogical research that can assist individuals in establishing that they are descended from an enslaved ancestor (or several). For example, in the aftermath of its revelations, Georgetown University created the Georgetown Slavery Archive, and an independent organization founded the Georgetown Memory Project, websites used to identify descendants of the persons who were sold by the school.5 As the Georgetown case indicates, researchers can start with the archived list of persons sold by the university to locate their living descendants. Alternatively, individuals can go backward in time to reconstruct their family tree to identify their enslaved ancestor(s), especially using census records.

The detective-like archival procedures displayed on recent television programs like the TLC network’s Who Do You Think You Are? and PBS’s Finding Your Roots also can provide templates for conducting the genealogical research that would be needed for the reparations program.6 The archives of the Church of Jesus Christ of Latter-day Saints (Mormons) also afford a valuable database that could be helpful in the construction of any individual’s ancestral history.7

Furthermore, if a black American has an ancestor who appears in the 1870 or 1880 U.S. Census and was old enough to have been alive before the Civil War but is not present in the 1860 U.S. Census, it is reasonable to conclude that this ancestor was enslaved—since the censuses typically did not enumerate enslaved persons by name, even in the separate slave censuses taken in 1850 and 1860.

Still, those slave schedules may be helpful in genealogical research insofar as, in some instances, the first name of the enslaved person is indicated under the owners’ names. More important, if individuals believe they have an ancestor who was enslaved by a particular owner, they can check the slave schedules to find the age and gender of each person he or she owned. This preliminary research can inform the examination of other documents that may be more specific in identifying the persons owned by the slaveholder in question: wills, deeds, estate records, or court records.8

With respect to the second criterion, any official government-issued document that indicates the individual’s race would provide acceptable proof of racial identity. Everyone also has the right to make public their responses to any U.S. Census question; specifically, one’s self-identification as black in response to the race question—before the existence of a reparations commission or reparations program makes it advantageous to do so—also would establish eligibility.

How much should be paid for black reparations? What is the size of the bill? It is customary, in the American court system, to assign monetary values for damages to human lives. Monetary damages for the collective injuries inflicted on black lives are long overdue.

Several strategies have been advanced for calculating the monetary value of a reparations bill. For those researchers committed to slavery as the basis for black reparations, a number of approaches have been proposed. Most of these approaches require a present-value calculation for unpaid wages, the purchase prices of the human property, or the land promised to the formerly enslaved. These present-value estimates are generated by increasing earlier values at compound interest. In the estimates that follow, we typically employ three interest rates—4, 5, and 6 percent—to accommodate varying measures of the rates of return on foregone or lost income and the rate of inflation.9

A method introduced by economic historians Roger Ransom and Richard Sutch uses the concept of slave exploitation to construct their estimate. They defined slave exploitation as the difference between the value of what was produced by enslaved Africans and the value of what was given to them for maintenance in the form of food, shelter, or other consumption items. In short, Ransom and Sutch sought to calculate the pure profit of the slave system to measure an appropriate bill for reparations. Their estimate over the interval of 1806 to 1860 compounded to 1983 came to $3.4 billion.10

Compounding to 2018 at 4, 5, and 6 percent interest rates, their estimate now would amount to $14 billion, $19.7 billion, and $27.7 billion, respectively. The researchers’ method of estimation is problematic for at least three reasons: it excludes the profits from slavery during the first thirty years of the nation’s existence; profits from the slave trade are not taken into account; and astonishingly, those enslaved are charged with the maintenance expenses of their own coerced labor. The result is the lowest bill for black reparations among those we examine here.

Economist Larry Neal’s procedure also charges the enslaved for their own maintenance expenses but is slightly different from the Ransom and Sutch method. Neal subtracts slave owners’ average expenditure for the maintenance of each of their enslaved Africans from the wage paid to nonenslaved laborers in the interval between 1620 and 1840. Neal’s estimate comes to $1.4 trillion when compounded to 1983.11 By 2019, at each of the three interest rates we deploy here, present values are $5.7 trillion, $8.1 trillion, and $111.4 trillion, respectively.

Note that Neal’s estimate includes 156 years before 1776, or 164 years before 1783—his starting point appears to be the year after the first enslaved Africans were known to have been imported to colonial America—and omits the twenty years immediately before the Civil War. It also is important to take into account the extent to which the availability of enslaved laborers reduced market wage rates.

If blacks had not been captured and forcibly installed in the United States, there would have been a smaller pool of laborers and, correspondingly, higher wages. Consequently, the hypothetical wage that would have been earned by an African who migrated voluntarily to the United States would have been greater than the rate Neal used in his study.

Thomas Craemer has generated a provocative set of estimates of the slavery bill for black reparations by multiplying the prevailing average market wage by the number of hours “worked” by those enslaved over the interval of 1776 to 1865. Craemer assumes that each full twenty-four-hour day was stolen from the enslaved.

Using a 3 percent interest rate, by 2015 he estimates that the present value of U.S. chattel labor reaches $14.2 trillion.12 Using Craemer’s interest rate, the 2019 present value amounts to $15.7 trillion. At each of the three interest rates we use, the current values are $16.4 trillion, $17 trillion, and $17.7 trillion, respectively.

Unlike either Ransom and Sutch or Neal, Craemer does not deduct slave maintenance costs from his bill, but again, despite the higher levels of his upper-bound estimate, his reliance on the market wage for nonslave labor yields a lower calculation than the hypothetical non-slave-labor wage that would have prevailed in the absence of captive enslaved Africans.

A different estimate of the bill for reparations from slavery has been produced by James Marketti using the idea of income diverted from enslaved persons. He derived a cumulative figure of $2.1 trillion as of 1983.13 Again, using our three interest rates, the 2018 present value amounts to $8.6 trillion, $12.1 trillion, and $17.1 trillion, respectively. The upper-bound estimate in Marketti’s procedure is comparable to the upper-bound estimate in Craemer’s study.

An alternative estimate is reached by calculating the present value of the wealth held in property in enslaved persons. On December 31, 1860, Judah P. Benjamin, who ultimately served in three different capacities in Jefferson Davis’s Confederate cabinet, said, “Our slaves . . . directly and indirectly involve a value of more than four thousand million dollars.”14 Four billion dollars in 1860 compounds to $2 trillion, $9.3 trillion, and a whopping $42.2 trillion by 2019, at 4, 5, and 6 percent interest, respectively. With approximately 40 million black Americans in the United States today, the per capita amounts would come to about $50,000, $232,500, and $1,050,000 at each of those interest rates.

The estimates based on Benjamin’s $4 billion valuation of slaves as property in 1860 would, in principle, involve the transfer of that entire amount in present dollars to the descendants of the enslaved. Nevertheless, all of these estimates have been made without incorporating the physical and emotional harms of slavery, the inherently coercive nature of the system, the denial of the ability to acquire property and some degree of autonomy, or the denial of control over one’s own family life. So, as large as these estimates seem, they can be viewed, legitimately, as underestimates.

Another possibility is to focus on the land distribution that was promised—but never made—to the ex-slaves. The size of black reparations might be gauged by calculating the present value of the unfulfilled commitment of forty acres and a mule made to the formerly enslaved. We will focus here exclusively on the land allocation, although the mule as a stand-in for an array of farm implements and equipment is not to be dismissed. Furthermore, there were proposals afoot to provide larger plots of land or the forty acres with a “furnished cottage.”15

Anuradha Mittal and Joan Powell conservatively report that the price of an acre of land in the United States in 1865 was about ten dollars.16 In the typical plan, forty acres were to be allocated to all heads of household, male or female, and all other adult males among the freedmen.17 If 4 million enslaved persons had gained emancipation by 1865, and the allocation rule meant that roughly forty acres would go to families of four, each formerly enslaved individual would have been allocated about ten acres.18 This, in turn, would have implied a total distribution of at least 40 million acres of land.

At $10 per acre, the total value of the projected distribution of land to the freedmen would have been $400 million in 1865.19 The present value of that sum compounded to the present at each of the three interest rates would be $168 billion, $733.2 billion, and $3.1 trillion, respectively. Obviously the bill would be considerably higher if the conditions of the Southern Homestead Act, which provided for eighty acres of land to be sold to freedmen at $5 total, is treated as the unfulfilled debt that must be paid.

At the time of emancipation, some observers interpreted each of the freedmen as being eligible to receive forty acres of land as an allocation.20 Indeed, such an allocation would have been equivalent to the average size of land grants given to white families under the Homestead Acts between 1868 and 1934, which we reported in chapter 2 was 160 acres, or forty acres per member of a family of four. This larger allocation would have led to a much higher total value of the land to be distributed to freedmen after the war—amounting to $1.6 billion in 1865. Compounded to 2019 at 4 percent interest, the present value is $671 billion; at 5 percent interest, it is $2.9 trillion; and at 6 percent interest, it is $12.6 trillion.

Again, assuming there are approximately 40 million persons eligible for reparations, Craemer’s original estimate at its 2019 value implies that the amount of reparations per person would be $392,500. If, instead, we base the amount of the reparations fund exclusively on the most conservative size of the plots of land that were to be delivered to ex-slaves—ten acres per person—each eligible recipient would receive payments of about $4,200, $18,245, or $74,500, depending on the interest rate.21 At the other extreme, if forty acres were to be allocated to each freedman—amounts consistent with the grants to beneficiaries of the Homestead Acts—the approximate per person amounts due to today’s African Americans are $16,800, $74,500, or $315,000, again contingent on the interest rate.

Other estimates of the reparations bill based on more recent economic injustices have been developed by concentrating on social penalties blacks incurred after slavery and well into the twentieth century. For example, Bernadette Chachere and Gerald Udinsky estimated the monetary benefits to whites gained from employment discrimination in the interval of 1929–69. By assuming that 40 percent of the black-white income gap was due to discrimination in the labor market, they concluded that gains to whites amounted to $1.6 trillion by the mid-1980s.22

Since the charge frequently is made that social transfer programs, including Social Security, Medicare, Medicaid, unemployment insurance, and other welfare programs—although not targeted specifically at blacks—already constitute reparations (see chapter 12), David Swinton subtracted the total cost of social transfer programs from the Chachere and Udinsky estimate over the same time span. He found that by the mid-1980s, there would still remain a $500 billion net benefit to whites from employment discrimination.23 Therefore, even if all social transfer payments were taken into account, there was still a significant financial gain for whites from labor market discrimination alone.

A technique for estimating the reparations bill proposed by Boris Bittker is to calculate the difference between black and white per capita incomes. In 2017, the U.S. Census Bureau’s Current Population Survey reported that mean per capita income for whites fifteen years of age and over was $49,609 and $36,636 for blacks in the same age range.24 This would constitute a basis for a payment of $15,973 to each black American fifteen years of age and older.

However, as we indicated in chapter 2, we view wealth, or net worth, as a more powerful measure of economic well-being than income. Indeed, we view the racial wealth gap as the most robust indicator of the cumulative economic effects of white supremacy in the United States. The gap in mean household wealth by race derived from the 2016 Survey of Consumer Finances was about $795,000.25 If the average black household consists of 3.31 persons, the mean shortfall in wealth for individual black Americans would have been approximately $240,000.

Multiplying $795,000 by the U.S. Census Bureau’s estimate of about 10 million black households yields an estimate of a total reparations bill of $7.95 trillion. While the median is a more useful measure for calculating typical differences in wealth between blacks and whites because it is not affected by outlier values, the mean is the appropriate target measure for calculating the sum required to eliminate the racial wealth gap.26 The wealth held by “outliers”—and more generally, whites in the upper two quintiles of the wealth distribution—must be taken into account when gauging the magnitude of the owed debt.27

Another route for arriving at a similar estimate of the magnitude of a reparations bill that centers on eliminating the racial wealth gap is to calculate the amount needed to give eligible black Americans a share of the nation’s wealth comparable to their share in the nation’s population. The eligible black population constitutes approximately 13 percent of the American community. The nation’s total household wealth reached $107 trillion by the second quarter of 2018.28 Thirteen percent of that figure amounts to $13.91 trillion. If, as an upper bound, black Americans are currently estimated to hold 3 percent of the nation’s wealth, that amounts to $3.21 trillion. To eliminate the difference will require a reparations outlay of $10.7 trillion, or an average outlay of approximately $267,000 per person for 40 million eligible black descendants of American slavery.

Since racial disparities in income and net worth have persisted over many, many years, Bittker proposed that payouts of this size should be made over a number of years, somewhat arbitrarily suggesting two decades. If a disparity still persists after the initial commitment based on the prevailing wealth gap has been met, additional funds should be distributed to ensure that the gulf is spanned.

We have introduced several compelling calculations for monetary restitution. These include the estimates advanced by Ransom and Sutch, Neal, Craemer, and Marketti; several estimates anchored on the present value of land that was promised to the ex-slaves; an estimate based on the monetary value of enslaved people to their owners on the eve of emancipation; estimates based on the postslavery costs of discrimination; and an estimate moored to the racial wealth gap. Monetary restitution is necessary because the failure to provide ex-slaves with an initial outlay of property in land and the repercussions on black wealth and economic well-being redound to the present.

However, since today’s differential in wealth captures the cumulative effects of racism on living black descendants of American slavery, we propose mobilizing national resources to eradicate the racial wealth gap. The magnitude of ongoing shortfalls in wealth for blacks vis-à-vis whites provides the most sensible foundation for the complete monetary portion of the bill for reparations.29

Outlays under the reparations program can take multiple forms under an arrangement that can be called a “portfolio of reparations”: “[The sum of reparations payments] could partly take the form of a direct payout to eligible recipients. The payout need not take place in one lump sum but could be allocated over time. For example, German government payments to victims of the Nazi holocaust often have taken the form of $100 monthly checks. Reparations also could take the form of ‘establishment of a trust fund to which eligible blacks could apply for grants for various asset-building projects, including homeownership, additional education, or start-up funds for self-employment,’ or even vouchers for the purchase of financial assets.”30 An additional possibility is the use of the reparations fund to assist in developing endowments for historically black colleges and universities, which, despite their important role in the provision of higher education for black Americans, face steep financial challenges. Regardless, all uses of the funds must be directed at eliminating the racial wealth gap.31

Institution building as a use of reparations funds has a precedent in the reparations program developed by the German government in the aftermath of the Nazi Holocaust. In addition to payments made to individual victims and the relatives of victims, funds were given to the state of Israel to aid its economic development and financial stability. While a personal check or its equivalent need not be the only form in which the program makes payments, both the symbolism and the autonomy it conveys will be a key dimension of a black reparations program. For both symbolic and substantive reasons, an effective program of restitution must include direct payments to eligible recipients.

There are many effective options for financing a program of black reparations, even a program that would require a combined expenditure as large as $15 to $20 trillion. Obviously, lesser amounts would be managed more readily. For instance, even the full payout in 2016 based on our preferred standard—the racial gap in per capita wealth—would have amounted to less than half of the total national income.

Sequencing the payments over a series of years would increase the prospect of financing the reparations program by conventional means—the issue of new money, additional government borrowing, or even additional taxes—although, in principle, as we will show below, restitution could be financed without even altering tax rates.32 With a staggered scheme of outlays, amounts must be adjusted for any inflation that takes place after the first round of payments. The aim should be at least to eliminate the racial wealth gap within a decade.

Two additional mechanisms for funding reparations merit consideration. First, historians V. P. Franklin and Mary Frances Berry have called for a “reparations superfund” that would pool government funding with contributions made by institutions and organizations that benefited from slavery, Jim Crow, and the continued subordination of black Americans.33 With the superfund administered by a federal agency and seeded with government funds, Berry proposes other revenue sources, including “monies [that] could come from institutions and corporations that profited from slave labor; additional funds could come from banks and insurance companies that had been guilty of racial discriminatory practices, such as redlining and predatory financial lending.”34

The superfund strategy would meld public and private responsibility for American racial injustice in funding a program of black reparations. However, we view public responsibility as paramount, since the federal government established and maintained the legal structure and pattern of enforcement that enabled private actors to engage in racist practices with impunity.

Second, as journalist Matthew Yglesias has proposed, Congress could direct the Federal Reserve to fund black reparations either in part or in total.35 Given the overnight transfer of $1 trillion of funds from the Federal Reserve to investment banks during the Great Recession and monthly outlays of $45 to $55 billion to conduct “quantitative easing,” there can be no doubt that the Fed has vast capacity to provide the funds required for a properly designed and financed reparations program, particularly if the funds are disbursed over the course of three to five years. The Fed certainly could manage an annual outlay of $1 to $1.5 trillion without any difficulty—and this funding mechanism would not have to affect tax rates for any American. Moreover, the Federal Reserve is a public bank charged with conducting a public responsibility.

Some have cautioned that releasing sums of this size could lead to excessive inflation. Indeed, the inflation risk truly is the major barrier to any big increase in federal expenditures.36 Attenuation of the inflation risk will depend on the extent to which new resources in the hands of black Americans stimulate greater overall employment and production in the U.S. economy. But another way to mitigate prospects of excessive inflation would be to prevent an uncontrolled jump in consumption expenditures by distributing portions of the reparations payments as less-liquid assets.

In addition to staggering the disbursements from the total commitment, trust funds and endowments could be set up on behalf of those eligible for the program that could not be used until a later date, particularly for younger recipients. Another related option would be to give recipients full discretion in the use of the annual interest on their trust accounts but require trustee judgment on any use they might propose for asset building and/or well-being enhancement by utilizing the principal. So, for example, if in the process of closing the racial wealth gap, each eligible recipient was given a trust account of $250,000, normal interest earnings would generate an average annual discretionary fund of approximately $12,000 given a stable level of the principal.

A twelve-member reparations supervisory board will be established, elected by all those with established eligibility for the reparations program, with its own paid professional staff. The supervisors will select the team to serve as trust account managers (or trustees), who will determine which proposed projects justify use of the principal on an account. Board membership will be a full-time job to be held over a three-year term and compensated at the amount of at least $200,000 in 2019 dollars.

Board members will not be able to serve consecutive terms, although they will be able to stand for reelection after sitting out a term. Elections to the board will take place successively—four members will be elected each year—to ensure that there always will be members on the board with previous experience and historical memory. By the third year, the Reparations Supervisory Board will reach its full complement of twelve members, and at the end of that year the first wave of elected members will cycle off the board.

To the extent that additional government spending can be metered to contain inflation risk, the program also could be funded by sheer deficit spending, again requiring no change in tax rates. If black reparations provide a growth stimulus to the overall American economy, they could generate the tax revenues to fund the program after it is put into effect. Instead of “pay as you go,” the operative regime would be one where you “go” first and pay later.37 Regardless of the procedure, if the payments are made over time, their value must be maintained by use of appropriate cost-of-living adjustments to account for any general increase in prices.

An additional concern is the prospect that a uniform payout to all eligible black Americans could aggravate intraracial wealth inequality within the African American community. One strategy to generate a more equitable distribution of the reparations funds is to designate a portion of the funds for competitive application, with priority given to those applicants with lower current wealth or income positions. Applications might include proposals to launch a new business enterprise or pursue the development of a new invention. Again, the professional trustee team, appointed by the elected Reparations Supervisory Board, can judge which proposals merit funding.

In addition to the functions performed by the board, a National Reparations Bureau (NRB) will be established as the civil service agency responsible for day-to-day management and execution of the program.38 The NRB will work closely with the General Accounting Office to ensure the financial fidelity of the black reparations program. The reparations agency’s staff will provide recipients, on an ongoing basis, with information about scams and fraudulent schemes directed against them as well as other matters relevant to successful personal management of their resources.39

The agency also will develop a financial management curriculum to be made available to all students and adults via public schools and other voluntary organizations, like communities of faith, starting before the inauguration of the reparations program. This will ensure that all recipients can receive pre-reparations preparation for managing their new portfolios.

In addition, the NRB will facilitate reparations recipients’ engagement in participatory research and monitoring of the program themselves.40 There will be a highly accessible and user-friendly website where participants (and potential participants) in the reparations program can report verifiable past and ongoing instances of racial injustice to maintain a complete public record, report internal abuses within the reparations program itself, and seek additional assistance validating claims about their ancestry that will enable them to establish eligibility for reparations.

Further, the NRB will be charged with implementing a concerted education effort to document, preserve, and communicate America’s history of racial injustice—the conditions that led to the adoption of a reparations program—and the impact of the reparations program on African American well-being and the nation as a whole.

The intensive phase of the public education effort should last for a minimum of three generations, or ninety years. As was the case with the National Holocaust Museum’s “Never Forget” campaign, it is vital that America’s racial history be put at the fore of the conversations Americans have about the nation’s past, present, and future. Therefore, beyond the intensive phase, the educational dimension of the reparations program should continue in perpetuity.

The reparations agency can promote age-appropriate textbooks and lesson plans designed to be used at all levels of public school.41 In addition, the agency can devote resources to support educators, historians, and artists in developing plays, music, visual art, video games, board games, documentary films, feature films, and new biographies and research studies that bring greater accuracy and depth to America’s racial history.

With the support of the NRB, the National Museum of African American History and Culture, the National Register of Historic Places, state historic sites, plantations and Civil War battle sites all can contribute to a transformative national process of reinterpretation and learning. Dissemination of the most up-to-date knowledge and scholarship on race, history, and reparations can take place via social media as well as traditional media (print journalism, television, radio—especially public television and public radio).

New plaques or markers can be installed that commemorate persons who were heroes of the struggle for racial equality and justice and commemorate victims of lynchings or riots conducted by white supremacists. New markers also can be installed at sites where there are statues of or buildings named after iconic figures from the Confederacy and the Lost Cause movement to provide descriptions of these figures’ activities in the secession movement and/or white terror campaigns to eliminate black political participation after the Civil War. New national holidays can be adopted; for example, an Emancipation Day commemorating the Emancipation Proclamation and the Thirteenth Amendment to the U.S. Constitution would be fitting.

The work of national memory and national consciousness is an essential component of an effective program of black reparations.

Reparations will directly confront the particular structures of injustice that have freighted the lives of black Americans since the founding of the United States. A key question is how we create the political conditions that will lead the U.S. Congress to enact a program of black reparations. Mari J. Matsuda contends that a high degree of solidarity in support of the program from the community that has been subjected to the deep injustice is necessary for a reparations program to become a reality.42 Thus, Matsuda’s perspective suggests that it is just as important to consolidate support for a reparations program within the black community as it is to build support from outside of it.

A number of whites descended from slave owners have asked us what they should do as acts of atonement. Our response has been to encourage them to build a lobbying organization to advocate, forcefully, for reparations for black Americans. Such an organization should be developed with the support of the colleges and universities discussed in chapter 3 that had explicit ties to slavery and the slave trade.

Student activists on college and university campuses—who increasingly are working to uncover the deep connection of many of their institutions to slavery, to the veneration of the Confederacy, and to the “scientific” perpetuation of ideas of black cognitive and cultural inferiority—can take on a new challenge. Instead of seeking piecemeal reparations from their institutions on a one-by-one basis, activists should push these institutions to join the lobbying effort for congressional approval of black reparations.

It will be far more useful for colleges and universities to become sponsors of a national effort for reparations than for them to individually address reparations claims among their immediate constituents. Joining the charge in a national campaign for reparations would give these institutions an excellent opportunity to demonstrate both a recognition of their own complicity and the importance of mobilizing their considerable resources to compensate for the harms.43

Of course, our hope is that this book will play a role in encouraging more Americans to recognize that black reparations are not only morally justified but practicable. We hope that the book will not only widen support for reparations among all Americans but also deepen support and intensify the championing of reparations among black Americans themselves.

A single book is unlikely to make a social movement, but the potential exists to mobilize growing support for reparations from a variety of activist efforts under way now. The indignation of Moral Mondays activism in North Carolina, the passion of the Black Lives Matter movement, the rise of the #ADOS movement, and the values and imagination shown by growing numbers of young Americans all point toward a groundswell of support for social justice that can energize the push for black reparations.44

We seek a new tomorrow that will enable the nation to realize the long-unfulfilled dreams of the freedmen. Reparations for black America, finally, will open the door to that new tomorrow. At last, reparations will move America from here to equality.
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Appendix 1: Reparations Coordinating Committee

Other members of the Reparations Coordinating Committee between 2000 and 2002 were Randall Robinson, president of TransAfrica and author of the influential and controversial book The Debt: What America Owes to Blacks, which ignited considerable public discussion on reparations when it first appeared in print; Willie Gary, a trial lawyer who won a $500 million judgment against the Loewen Group, the world’s largest funeral home operator; the late J. L. Chestnut Jr., a tireless civil rights attorney who was present at the March 7, 1965, assault called Bloody Sunday, when police beat an estimated 600 peaceful, unarmed demonstrators with nightsticks on the Edmund Pettus Bridge in Selma, Alabama, to prevent them from marching to Montgomery; the late Johnnie Cochran, a civil rights attorney who had won millions of dollars in awards to compensate African American victims of police brutality in California; Dennis C. Sweet III and Richard Scruggs, who won a $400 million settlement in the fen-phen drug case; Alexander Pires, a Washington, D.C., attorney who won a $1 billion settlement from the U.S. Department of Agriculture brought on behalf of 400 black farmers in 1999; James Lloyd, an attorney and member of the Oklahoma Commission to Study the Tulsa Riot of 1921; Alfred Brophy, a law professor then at the University of Alabama at Tuscaloosa and author of Reconstructing the Dreamland: The Tulsa Riot of 1921, Race, Reparations and Reconciliation; Michele Roberts of the Public Defender Service; Kimberly Ellis, then a doctoral candidate in American studies at Purdue University, whose dissertation was called “Literary Responses to the Tulsa Race Riot of 1921”; Suzette Malveaux, then a class-action-litigation specialist who had argued before the U.S. Supreme Court; Eric J. Miller, a Charles Hamilton Houston Fellow at Harvard Law School; Sharon Cole, an attorney; James Goodwin, an Oklahoma attorney; Johnnetta Cole, president of Bennett College; Cornel West, a professor at Harvard at the time; Richard F. America of Georgetown University; and the late Manning Marable of the Institute for African American Studies at Columbia University. Other prominent activists in the movement during the mid- to late 1990s included the late political scientist Dr. Ronald Walters of the University of Maryland at College Park and James Comer, a professor of psychiatry at Yale University School of Medicine.


Appendix 2: Horrors of Slavery

What follows is a sample of the testimonials from American Slavery as It Is, describing the savagery imposed on the enslaved.


The slaves are often tortured by iron collars, with long prongs or “horns” and sometimes bells attached to them—they are made to wear chains, handcuffs, fetters, iron clogs, bars, rings, and bands of iron upon their limbs, iron masks upon their faces, iron gags in their mouths, &c.1

John M. Nelson, Esq., a native of Virginia, now a highly respected citizen of Highland county, Ohio, and member of the Presbyterian Church in Hillsborough, in a recent letter states the following: “In Staunton, Va., at the house of Mr. Robert M’Dowell, a merchant of that place, I once saw a colored woman, of intelligent and dignified appearance, who appeared to be attending to the business of the house, with an iron collar around her neck, with horns or prongs extending out on either side, and up, until they met at something like a foot above her head, at which point there was a bell attached. This yoke, as they called it, I understood was to prevent her from running away, or to punish her for having done so. I had frequently seen men with iron collars, but this was the first instance that I recollect to have seen a female thus degraded.”2

Col. Elijah Wellsworth, of Richfield, Ohio, gives the following testimony:—“Eight or ten years ago I was in Putnam county, in the state of Georgia, at a Mr. Slaughter’s, the father of my brother’s wife. A negro, that belonged to Mr. Walker, (I believe,) was accused of stealing a pedlar’s trunk. The negro denied, but, without ceremony, was lashed to a tree—the whipping commenced—six or eight men took turns—the poor fellow begged for mercy, but without effect, until he was literally cut to pieces, from his shoulders to his hips, and covered with a gore of blood. When he said the trunk was in a stack of fodder, he was unlashed. They proceeded to the stack, but found no trunk. They asked the poor fellow, what he lied about it for; he said, ‘Lord, Massa, to keep from being whipped to death; I know nothing about the trunk.’ They commenced the whipping with redoubled vigor, until I really supposed he would be whipped to death on the spot; and such shrieks and crying for mercy!—Again he acknowledged, and again they were defeated in finding, and the same reason given as before. Some were for whipping again, others thought he would not survive another, and they ceased. About two months after, the trunk was found, and it was then ascertained who the thief was: and the poor fellow, after being nearly beat to death, and twice made to lie about it, was as innocent as I was.”



Narrative of Reverend Horace Moulton:


It is very common for masters to say to the overseers or drivers, “put it on to them,” “don’t spare that fellow,” “give that scoundrel one hundred lashes,” &c. Whipping the women when in delicate circumstances, as they sometimes do, without any regard to their entreaties or the entreaties of their nearest friends, is truly barbarous. If negroes could testify, they would tell you of instances of women being whipped until they have miscarried at the whipping-post. I heard of such things at the south—they are undoubtedly facts. Children are whipped unmercifully for the smallest offences, and that before their mothers. A large proportion of the blacks have their shoulders, backs, and arms all scarred up, and not a few of them have had their heads laid open with clubs, stones, and brick-bats, and with the butt-end of whips and canes—some have had their jaws broken, others their teeth knocked in or out; while others have had their ears cropped and the sides of their cheeks gashed out. Some of the poor creatures have lost the sight of one of their eyes by the careless blows of the whipper, or by some other violence.



Testimony of Mr. William Poe:


A captain in the United States’ Navy, who married a daughter of the collector of the port of Richmond, and resided there, became offended with his negro boy, took him into the meat house, put him upon a stool, crossed his hands before him, tied a rope to them, threw it over a joist in the building, drew the boy up so that he could just stand on the stool with his toes, and kept him in that position, flogging him severely at intervals, until the boy became so exhausted that he reeled off the stool, and swung by his hands until he died. The master was tried and acquitted.



In a letter dated St. Helena Island, S.C., Dec. 3, 1832. Mr. G. writes,


“If a slave here complains to his master, that his task is too great, his master at once calls him a scoundrel and tells him it is only because he has not enough to do, and orders the driver to increase his task, however unable he may be for the performance of it. I saw TWENTY-SEVEN whipped at one time just because they did not do more, when the poor creatures were so tired that they could scarcely drag one foot after the other.”3




Appendix 3: Narratives of Emancipation

E. Franklin Frazier detailed two narratives of formerly enslaved blacks’ reactions upon learning that they had been emancipated:


One ex-slave recalled that the announcement [of emancipation] sounded “like Greek” to him when his mother whispered, “Son, we have been slaves all our lives, and now Mr. Abe Lincoln done set us free, and say we can go anywhere we please in this country, without getting a pass from Marse Cage like we used to have to do.” A Negro minister tells the following story of the announcement of freedom on the plantation where his grandfather held a responsible position:

The slaves were in the fields chopping the cotton and chanting the rhythm of the day as a testimony to the drowsy overseer that they were doing his bidding. “Massah” Ridley was on the porch of the “big house” fast asleep. The Yankees had ridden up to the mansion and the horses put their hoofs on the low and unrailed porch as if at home. Doctor Ridley awakened quickly, surprised, startled, bewildered, perplexed, a riot of color. Some words passed between the parties, and then one of the soldiers took something from his pocket and read it. By this time “Missus” Ridley had come from the house. She too heard the story and saw her husband’s eyes suffused with tears but said not a word. Doctor Ridley was trying hard to keep the tears back. He summoned Miles and spoke slowly with a tear in his voice: “Miles, call all the niggers together.”

The slaves did not know the meaning of Miles’ news to them, although they had heard rumors that they should sometime be free. Few could read, and none had access to newspapers. As they left the field they wondered who was to be whipped or who was to be sold or what orders were to be given. Half-startled, half-afraid, they wended their way through the fields in one silent mass of praying creatures. On seeing the Yankees they started back, but “Massah” Ridley beckoned.

The master was weeping bitterly. Finally he sobbed, “I called together, Miles—” then he stopped. His words were stifled with a sob. The slaves were awe-stricken; they had never seen a white man cry. Only slaves had tears, they thought. All eyes were fastened on Doctor Ridley. He was saying something. “All you niggers—all you niggers are free as I am.” The surprise was shocking, but in an instant in his usual harsh voice he added: “But there ain’t going to be any rejoicing here. Stay here until the crop is made, and I’ll give you provisions. Go back to work.”

But the slaves did rejoice and loudly, too. Some cried; some jumped up and cracked their heels. Charlotte took her younger children in her arms and shouted all over the plantation: “Chillun, didn’t I tell you God ’ould answer our prayer?”1




Appendix 4: Memories of the Fifty-Fourth

The Fifty-Fourth Massachusetts was memorialized in Glory (1989), the Academy Award–winning film account of the Civil War, which is based in part on the personal correspondence of the regiment’s commander, Col. Robert Gould Shaw, and told from his point of view.1 The National Park Service maintains a bas relief bronze monument to the North’s first black infantry, Robert Gould Shaw and the 54th Regiment Memorial, created by artist Augustus Saint-Gaudens and located across the street from the Massachusetts State House in Boston.2

Earlier, The Storming of Fort Wagner, a commercially successful 1890 lithograph published by the Chicago-based firm Kurz and Allison, depicted the horrific South Carolina military engagement and became one of at least five chromolithographs depicting battle scenes featuring black Civil War soldiers. Rendered with varying degrees of accuracy, the Civil War print series was informed by archival research and interviews with veterans. Founded in 1880 by Louis Kurz, who had fought in the war, and Austrian native Allison (whose first name is variously recorded as Alexander or William), the Kurz and Allison firm was among the few publishing companies that portrayed nonstereotypical images of black Civil War troops in collectible formats (paper size twenty-six by twenty inches and image size twenty-four by nineteen inches).

In direct contrast to their competitors—printmaking companies like Currier and Ives, for instance—Kurz and Allison portrayed black troops and civilians aiding the Union war effort as brave, dignified, dedicated, disciplined, and heroic. The Storming of Fort Wagner, rendered from the vantage point of the Union forces, shows black soldiers of the Fifty-Fourth Massachusetts Volunteer Infantry Regiment with the harbor at their backs early in their attack on the Confederate-held fort. Dressed in complementary shades of Union blue and commanded by Col. Robert Gould Shaw, whose sword is raised as he shouts a command, the men advance with the U.S. flag held high and charge into the flanks of Confederate soldiers.3


Appendix 5: More Rehearsals for Freedom

Roanoke, Virginia, planter John Randolph directed his executors to manumit his slaves upon his death and to purchase between 2,000 and 4,000 acres of land for the creation of a settlement for their use. He also specified that they be furnished with “necessary cabins, clothes and utensils.” Some 3,200 acres of land were purchased in Mercer County, Ohio, in 1846 for the use of the emancipated slaves.

Mercer County was already home to Carthagena—the name is derived from the ancient African city of Carthage—one of the country’s few successful, if short-lived, black settlements. Carthagena was founded in 1836 by Augustus Wattles, a Quaker and Underground Railroad conductor who had operated a Cincinnati school for blacks from 1834 to 1836, which had an enrollment of 200 students at its peak. With the assistance of groups like the Emlen Institution for the Benefit of Children of African and Indian Descent, Wattles purchased 30,000 acres of arable land in Mercer County that he deeded to the black settlers and opened a school for boys—one of twenty-five such institutions across the state. When local whites discovered that a second wave of blacks was relocating to Mercer County, they resolved that they would “not live among negroes,” formed an armed militia, and drove the blacks from their land under the threat of violence. Ultimately, both communities were dispersed; consequently, the Randolph ex-slaves benefited minimally from their former owner’s benevolence.1

Most unusual was Samuel Gist, a London attorney and banker who owned and lived on his Hanover County, Virginia, plantation before 1757. The ideal subject of a biography, he was born in England, the son of David Gist, and he was orphaned at an early age and educated at Queen Elizabeth’s Hospital. By 1739, he had made his way to Virginia, where he was indentured to shopkeeper John Smith. When Smith died, Gist married Smith’s widow, acquired the family fortune, and became engaged in several commercial enterprises: he exported tobacco to London, was an early investor in the stock exchange and the Dismal Swamp Company, and insured ships during the American Revolution.

By 1782, he had returned to England and granted his property, which included seventy-two slaves, to his daughter Mary, wife of William Anderson, also of Hanover County. At the time of his death in 1815, Gist provided in his will for the manumission of the 500, and possibly 1,000, enslaved people he owned and indicated that they and their heirs should receive support from the sale of his plantation. His executor purchased what turned out to be “swampy and untillable” land in Brown County, Ohio, for one group of Gist’s former slaves and, after driving them “like cattle” and “march[ing them] to Ohio,” neglected to provide any material support for them and abandoned them to ruin. The ex-slaves that were settled in Ohio’s Adams and Highland Counties fared better. Descendants of the Highland County “Gist Settlements” were still living on the land well into the twentieth century.2


Appendix 6: Jefferson Davis and the Haitian Revolution

Jefferson Davis made the following remarks before the U.S. Congress in 1850 on the implications of the insurrection of the enslaved in Saint-Domingue:


They see that the slaves in their present condition in the South are comfortable and happy; they see them advancing in intelligence; they see the kindest relations existing between them and their masters; they see them provided for in age and sickness, in infancy and in disability; they see them in useful employment, restrained from the vicious indulgences to which their inferior nature inclines them; they see our penitentiaries never filled, and our poor-houses usually empty. Let them turn to the other hand, and they see the same race in a state of freedom in the North; but instead of the comfort and kindness they receive at the South, instead of being happy and useful, they are, with few exceptions, miserable, degraded, filling the penitentiaries and poor-houses, objects of scorn, excluded in some places from the schools, and deprived of many other privileges and benefits which attach to the white men among whom they live. And yet, they insist that elsewhere an institution which has proved beneficial to this race shall be abolished, that it may be substituted by a state of things which is fraught with so many evils to the race which they claim to be the object of the solicitude! Do they find in the history of St. Domingo, and in the present condition of Jamaica, under the recent experiments which have been made upon the institution of slavery in the liberation of the blacks, before God, in his wisdom designed it should be done—do they there find anything to stimulate them to further exertions in the cause of abolition? Or should they not find there satisfactory evidence that their past course was founded in error?1




Appendix 7: The Death of Freedman’s Bank

The financial crisis began in Europe, reached U.S. shores during the fall of 1873, and triggered a national depression. Chief among the causes of the economic reversal was the collapse of Jay Cooke and Company, a major investment bank. The company backed the Northern Pacific Railroad and the bulk of the government’s wartime loans, and it was a major player in the country’s rapidly growing, but little understood, securities market.

Eric Foner’s Reconstruction provides details on the web of business dealings Jay Cooke, “the financier of the Civil War,” had with elected officials and members of the Republican Party.1 The Freedman’s Bank, “organized and controlled by white friends of the Negro ostensibly for his benefit,” was one of many financial institutions that was brought down by short-sighted and ill-conceived lending practices. Blacks were “induced to believe that the bank was a government institution or that at least the government was responsible for their funds.” Depositors’ passbook covers featured images of President Lincoln, General Grant, and Gen. Oliver O. Howard, and the American flag was prominently draped over the banks.

Several bank trustees who also sat on the boards of financial institutions “unloaded some of [their institutions’] bad loans upon the Freedman’s Bank. Others—[Henry David] Cooke, [D. L.] Eaton, [W. S.] Huntington, [George W.] Balloch, and [Zalmon] Richards—were connected with firms that borrowed large sums, notwithstanding the fact that officials of the bank were prohibited by law from borrowing from it, directly or indirectly. . . . There was hardly an officer after 1871 who was not connected with some outside interest that borrowed from the bank.”2

In one example of a conflict of interest and unwise use of Freedman’s Bank funds, bank trustee Henry D. Cooke, a financier and railroad executive who also had an interest in Jay Cooke and Company and sat on the board of the Seneca Sandstone Company, advocated for the Seneca Sandstone Company to receive an unsecured loan. Unable to collect revenues it was due after the Panic of 1873 took hold, Seneca Sandstone Company defaulted on its loan to the Freedman’s Bank, pushing the institution into bankruptcy.3
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Virginians were unequivocally committed to slavery. The state’s economy and its way of life depended upon it. During Virginia’s state convention of April 1861, when the question of secession was under consideration, a Mr. Holcombe argued that the state shared the South’s “manufacturing, mining, agricultural, and commercial interests.” Earlier, in January 1861, Virginia state representative D. C. De Jarnette addressed the Virginia House of Representatives, saying, “Where and how stands Virginia? I answer, with the South. Interest, honor, and inclination unite her fate with that of South Carolina, and her sister Southern States.” See full text at D. C. De Jarnette, “Secession of South Carolina” (speech, House of Representatives of Virginia, January 10, 1861), Internet Archive, http://www.archive.org/stream/secessionofsouth00deja/secessionofsouth00deja_djvu.txt.

2. While the term “contraband” had a much earlier history, in August 1861, acting master William Budd, operator of the gunboat USS Resolute, used the term “contrabands of war” in a military record to refer to the new status of American slaves during the Civil War who had sought refuge with the Union army. See “Contraband (American Civil War)— Contraband Term First Used By William Budd,”http://www.liquisearch.com/contraband_american_civil_war/contraband_term_first_used_by_william_budd.

3. Butler was an advocate for the rights of blacks and women throughout his political career. During his one-year term (1883–84) as governor of Massachusetts, Butler appointed the state’s first black judges—Harvard Law School’s first black graduate, George Lewis Ruffin, among them—and he appointed Clarissa “Clara” Harlowe Barton to head the Massachusetts Reformatory for Women. The appointment was the first executive office assigned to a woman. Butler became a “manager” of the impeachment proceedings against Lincoln’s successor, Andrew Johnson; chaired the House Committee on Reconstruction; and authored the Civil Rights Act of 1871, known widely as the Ku Klux Klan Act. The act gave broad authority to federal agents to prosecute and dismantle the Klan. Butler also is remembered, notoriously, for allegedly entering into improper financial negotiations with Confederate plantation owners in the midst of the war, for personal profit. See William J. Simmons and Henry McNeal Turner, Men of Mark: Eminent, Progressive, and Rising (Cleveland, Ohio: G. M. Rewell, 1887), 740–43; “Clara Barton Chronology 1870–1912,” Clara Barton, National Park Service, https://www.nps.gov/clba/learn/kidsyouth/chron3.htm; and Chester G. Hearn, When the Devil Came Down to Dixie: Ben Butler in New Orleans (Baton Rouge: Louisiana State University Press, 1997), 3, 6, http://books.google.com/books?id=emIg_jQ7Pu8C&printsec=frontcover&dq=Benjamin+Butler:+Civil+War:+Andrew+Butler&hl=en&sa=X&ei=2N8wU_flAomayQGfv4CgDw&ved=0CDYQ6AEwAA#v=onepage&q=Benjamin%20Butler%3A%20Civil%20War%3A%20Andrew%20Butler&f=false.

4. Butler’s declaration of the states in rebellion as a “foreign” power was difficult, if not impossible, to reconcile with Lincoln’s rationale for deeming secession unconstitutional. From Lincoln’s perspective, the southern states could not leave the Union and form a separate nation without congressional approval. Lincoln’s justification for the contraband status of the refugees from slavery was premised on the principle of appropriation of any materials, human or otherwise, that could be used to support the rebellion.

5. On July 21, 1861, there were 3,000 casualties on the Union side in the north’s crushing defeat at the First Battle of Bull Run (also called Manassas), in Prince William County, Virginia. Although casualties had claimed close to 10 percent of the troops, and nearly 40 percent of the men had sustained wounds, Lincoln still was not prepared to authorize the arming of black troops. For First Battle of Bull Run casualty figures, see “First Battle of Bull Run,” History, April 1, 2011 (updated June 6, 2019), https://www.history.com/topics/american-civil-war/first-battle-of-bull-run.

6. The Union’s Western Department consisted of the troops occupying Kentucky, Ohio, Tennessee, Mississippi, Arkansas and the Indian territories west of the state, Nebraska, Colorado, and Dakota. Word of Frémont’s actions was leaked to the New-York Tribune, edited by abolitionist Sydney Howard Gay, to activate support. See James McPherson, The Struggle for Equality: Abolitionists and the Negro in the Civil War and Reconstruction (Princeton, N.J.: Princeton University Press, 1964), 72. Frémont remained critical of Lincoln and ran against him for president in 1864, but rather than risk a victory for the Democratic candidate, Union general George McClellan, Frémont withdrew from the race and endorsed Lincoln eight weeks before the election. Lincoln had blamed the losses during the Virginia Peninsula Campaign on McClellan’s caution and inaction and had relieved him of his duties in the fall of 1862. See Shelby Foote, The Civil War: A Narrative (New York: Random House, 1974), 3:17–18, 377, 559.

7. For the text of Lincoln’s first annual address to Congress see “December 3, 1861: First Annual Message,” University of Virginia Miller Center, https://millercenter.org/the-presidency/presidential-speeches/december-3-1861-first-annual-message.

8. In September 1861, members of the American Missionary Association placed their first teacher, Mary Smith Peake, at the former “Little Scotland” plantation near Fort Monroe, a major contraband camp (Elizabeth City County) that would become Hampton University. The organization positioned its publication, American Missionary, as a mouthpiece for the abolition of slavery.

9. McPherson, Struggle, 90.

10. Douglass’ Monthly, July, August, September 1861, as quoted in McPherson, Struggle, 62–63. Text of the Emancipation Proclamation, January 1, 1863: “And upon this act, sincerely believed to be an act of justice, warranted by the Constitution, upon military necessity, I invoke the considerate judgment of mankind, and the gracious favor of Almighty God.” (Emphasis added.)

11. See Lincoln, “First Annual Message.”

12. McPherson, Struggle, 95. Lovejoy, a Congregationalist minister, abolitionist, and Underground Railroad conductor, dedicated his professional career to the antislavery cause after his brother, Elijah Parish Lovejoy, the publisher of an abolitionist newspaper in Illinois, was murdered in 1837 while attempting to protect his printing press from a white supremacist mob. The surviving brother, an 1854 member of the Illinois state legislature, who later served four terms in the U.S. House of Representatives beginning in 1856, pledged himself to the abolitionist cause with these words: “Beside the prostrate body of my murdered brother Elijah while fresh blood was oozing from his perforated breast, on my knees while along with the dead and with God, I vowed never to forsake the cause that was sprinkled with his blood.” See “Owen Lovejoy,” History Detectives, http://www.pbs.org/opb/historydetectives/feature/owen-lovejoy. Brooklyn, Illinois, is also known as Lovejoy, Illinois, in memory of Elijah Lovejoy.

13. The Department of the South was created for governance purposes as Union army troops occupied parts of Florida, Georgia, and South Carolina. For the text of Hunter’s decree, General Order No. 11, see “David Hunter,” Fort Pulaski, National Park Service, https://www.nps.gov/fopu/learn/historyculture/david-hunter.htm. On Frederick Douglass’s call for arming blacks, see Frederick Douglass, “Fighting Rebels with Only One Hand,” Douglass’ Monthly, September 1861, in The African American Experience: Black History and Culture through Speeches, Letters, Editorials, Poems, Songs, and Stories, ed. Kai Wright (New York: Black Dog and Leventhal, 2009), 296–98. Despite intense lobbying from abolitionists and Republicans, huge numbers of white casualties, diminished white enlistment, and a growing consensus that freedmen also should be engaged in the fight for their freedom, it remained illegal for blacks to enlist in the Union army until August 1862.

14. For an illustration of a media account of Maj. Gen. David Hunter and General Orders No. 11 and the president’s response see “General Hunter’s Order No. 11 Freeing Slaves,” Civil War Harper’s Weekly, May 31, 1862, http://www.sonofthesouth.net/leefoundation/civil-war/1862/may/hunter-frees-slaves-order-11.htm.

15. Susan B. Anthony embarked on an extended lecture tour advocating the imminent end of slavery, and Angelina Grimké Weld collected signatures for her petition, “A Declaration of War on Slavery.” McPherson, Struggle, 107–18.

16. The Second Confiscation Act, “an Act to Suppress Insurrection, to Punish Treason, and Rebellion,” declared that Confederate slaves residing in Union-controlled territories could be appropriated in criminal proceedings if their owners did not surrender to the Union within sixty days of receiving a public warning. Anyone proved to have engaged in acts of rebellion could “suffer death . . . or imprison[ment] for not less than five years and [be] fined not less than ten thousand dollars.” For the text of the Second Confiscation Act, see Wikipedia, s.v. “Confiscation Act of 1862,” http://en.wikipedia.org/wiki/Second_Confiscation_Act. See also “Black Soldiers in the U.S. Military during the Civil War,” Educator Resources, National Archives, http://www.archives.gov/education/lessons/blacks-civil-war.
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18. McPherson, Struggle, 111, 117. The Battle of Antietam took place near Sharpsburg, Maryland, and Antietam Creek on September 17, 1862. During the war, an estimated one out of seven men died of complications from their wounds. At least 1,018 were thought to be missing or captured. See “Antietam: Sharpsburg,” American Battlefield Trust, http://www.civilwar.org/battlefields/antietam.html.
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CHAPTER 9
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