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Preface
When I began work on this book, George W. Bush was at the height of his popularity. In March 2003, when he ordered US forces to attack Iraq, over 70 per cent of Americans approved of the way he was doing his job. His Republican Party supporters controlled both houses of Congress, and the mainstream media treated him with such respect that, as noted in the pages that follow, they did not report some extraordinary gaffes that should have cast doubt on his grasp of the issues he was dealing with as president.
Now the tide has turned. In this, the incompetence with which the Bush administration responded to the disaster of Hurricane Katrina played a role. Michael Brown, director of the Federal Emergency Management Agency, had had no emergency management experience before joining FEMA in 2001—in fact his previous job was as commissioner of the International Arabian Horse Association, and he had resigned from that position under pressure, leaving the organisation virtually bankrupt. But he was a Republican, and had been a close friend of Bush’s campaign manager. Amidst stinging criticism of the way in which he was handling the rescue of New Orleans, he was forced to resign. Then it emerged that the Bush administration, focusing on big tax cuts that went mostly to the wealthy, had slashed by more than 80 per cent funding requested by the New Orleans district of the US Army Corps of Engineers for building levees.
Disillusion over the Iraq war, however, has been the biggest factor in undermining support for the president. The moral failings of Bush’s policy, noted in this book, have combined with the realities facing US forces on the ground to erode confidence in what Bush says and what he does. The farce of the premature ‘mission accomplished’ celebrations, the failure to find weapons of mass destruction, the revelations about how intelligence was massaged and misrepresented to build the case for war, the lack of any clear indication of when, or how, the war will come to an end, and the steadily rising toll of US soldiers—now surpassing the number of people killed in the terrorist attacks of September 11 2001—have finally sunk in. (The vastly larger toll of Iraqi civilians killed may also be having some impact, although in the US it still receives relatively little media attention.)
Many of the most vocal advocates of the policies followed by the Bush administration, have now resigned or been forced out of office, including Secretary of Defense Donald Rumsfeld, his deputy Paul Wolfowitz (who has since also had to resign from his next job, as President of the World Bank), John Bolton (who held a brief, abrasive, and notably unsuccessful appointment as US ambassador to the United Nations), and Bush’s closest political adviser, Karl Rove. Vice-President Dick Cheney remains, but he has lost his own chief of staff, I. Lewis Libby. Libby was saved from serving two and a half years in prison by Bush’s commutation of the sentence he received after being convicted of lying to FBI agents and grand jurors investigating the unmasking of Valerie Plame. Plame was a CIA operative and the wife of Joseph Wilson who, as described below, discredited the administration’s claim that Saddam Hussein had been trying to buy uranium from Niger. That commutation was a flagrant case of doing favours to friends that made nonsense of the Bush administration’s highly public tough stance on the need for long prison sentences to deter crime.
Bush’s approval ratings have fallen below 30 per cent, making him the most unpopular president since Richard Nixon. The Democrats have a majority in both houses of Congress. Three-quarters of Americans disapprove of the way Bush is handling the situation in Iraq. Even many Republicans agree that going to war in Iraq was a mistake, though some want to stay until ‘victory’ is achieved, and others think it is time to get out.
Not only Bush’s approval, but also that of the United States, has plummeted during his administration. The 2007 Pew Global Attitudes Project shows approval of the US is down to single digits in Turkey, long an American ally, and is only 30 per cent in Germany. Of particular concern for the war against terror is the abysmally low US image in most Muslim countries. In Afghanistan, Iraq, Lebanon and the Palestinian territories—all places where the US, under Bush, has attempted to intervene, militarily or politically, in favour of democracy—civil strife, rather than democracy, prevails. The Bush policy of American preeminence and a Pax Americana is in tatters.
For all the terrible consequences of the war in Iraq, when scholars debate the history of the Bush presidency in the mid-twenty-first century, they may well see his deepest moral failing as his complacent and fundamentally selfish attitude to climate change. Under Bush, seven years have been wasted. That is time that the world could not spare, if it was to forestall the worst effects of climate change. The delay may cause rains to fail in areas of land that now feed hundreds of millions of people and cause rising sea levels to render tens of millions of people homeless.
Initially, Bush refused to accept that human activity was causing climate change, or that anything needed to be done about it. His political appointees, without expert qualifications themselves, rewrote scientific reports commissioned by goverment agencies, seeking to exaggerate the uncertainties about climate change. Then, at the meeting of the leaders of the eight major industrial powers in Heiligendamm, Germany, in 2007, Bush appeared to change course. He agreed, with the other G8 leaders, to seek ‘substantial’ cuts in greenhouse gas emissions and to give ‘serious consideration’ to the goal of halving emissions by 2050. Bush’s participation in this agreement was hailed as a triumph by German Chancellor Angela Merkel and the outgoing British Prime Minister, Tony Blair.Yet the agreement commits no one to any specific targets, least of all Bush, who will no longer be in office in 2009, when the tough decisions have to be made.
Bush has always justified his refusal to sign the Kyoto protocol by referring to the fact that that treaty did not commit China and India to mandatory emissions limits. Now in response to suggestions from Bush and other G8 leaders that the larger developing nations must be part of the solution to climate change, Ma Kai, head of China’s National Development and Reform Commission, has said that China will not commit to any quantified emissions reduction targets, and India’s foreign minister, Navtej Sarna, also said that India would not accept mandatory restrictions on its output of greenhouse gases. Spokespeople for China and India have consistently pointed out that our present problems are the result of the gases emitted by the industrialised nations over the past century. That is true: most of those gases are still in the atmosphere, and without them the problem would not be nearly as urgent as it now is. China and India claim the right to proceed with industrialisation and development as the developed nations did, unhampered by limits on their greenhouse gas emissions. Nevertheless, it is also true that if China and India keep increasing their output of greenhouse gases, they will eventually undo all the good that would be achieved by the industrialised nations making deep cuts in their emissions. This year or next year, China will overtake the United States as the world’s biggest greenhouse gas emitter—on a national, rather than a per capita, basis, of course. In twenty-five years, according to Fatih Birol, chief economist at the International Energy Agency, China’s emissions could be double those of the United States, Europe and Japan, combined.
For the future of our planet, it is essential that the world’s nations resolve this conflict of views about which nations should make the deepest cuts in greenhouse gas emissions. My proposal in Chapter 6 offers a solution that is both fair and practical.
In proclaiming the United States of America’s 230th anniversary of independence in July 2006, Bush said that the patriots of the Revolutionary War believed that all men are created equal, and with inalienable rights. Because of these ideals, he went on to say, the US ‘remains a beacon of hope for all who dream of liberty and a shining example to the world of what a free people can achieve’.
While the president was making these remarks, the administration over which he presides was holding approximately 400 prisoners at the US Naval Base at Guantánamo Bay in Cuba. Although the ‘trial’ and repatriation of the Australian, David Hicks, has reduced Australian media coverage of Guantanamo, there are, at the time of writing, still 375 prisoners there. Some have now been held for more than six years without ever being put on trial, or charged with an offence.
The prisoners at Guantánamo are suffering from more than indefinite detention. The FBI has released documents showing that one of its agents witnessed, ‘on several occasions’ detainees who were ‘chained hand and foot in foetal position to floor’ without a chair, or food or water. In these conditions, ‘most urinated or defecated on selves’. They were left there for eighteen or twenty-four hours, or more. At one time,‘the air-conditioning was turned so low that the barefooted detainee was shaking with cold’. On another occasion the room was unventilated, the temperature over 100 degrees Fahrenheit, and the detainee was almost unconscious on the floor with a pile of hair next to him—‘he had apparently been pulling it out throughout the night’.
Several of the detainees told the FBI agents that they had no connection with terrorism and had no idea why they had been abducted and taken to Guantánamo. Many prisoners were not captured fighting in Afghanistan. Some were picked up in Bosnia, Indonesia, Thailand, Mauritania, and Pakistan.
The Bush administration says that the detainees are ‘enemy combatants’ in the global war against terror—a war that is, apparently, being waged around the world, and that could last for decades. The commander of the Guantánamo task force, Rear Admiral Harry B. Harris Jr, recently defended harsh treatment of his prisoners with the comment that ‘They’re all terrorists; they’re all enemy combatants’. But the CIA has made mistakes before. Many prisoners have been released without being charged. For example, Murat Kurnaz, a German-born Turkish man, was held in Guantánamo for four years before being released in August 2006. The case of Khaled el-Masri, a German citizen of Lebanese descent, appears to be another of these errors. Seized by the CIA in Macedonia, he was taken to Afghanistan and interrogated for five months before being released without charges. A German court has now issued arrest warrants for those involved in his abduction.
If there are any human rights at all, then the right not to be locked up indefinitely without trial is surely one. The US Bill of Rights puts considerable emphasis on that right, specifying in the Sixth Amendment that in all criminal prosecutions, ‘the accused shall enjoy the right to a speedy and public trial, by an impartial jury’ and ‘to be informed of the nature and cause of the accusation; to be confronted with the witnesses against him’. None of the Guantánamo inmates have been granted these rights. Therefore it has never been proved, by the standards laid down in the US Constitution, that any of them are terrorists.
But the administration holds that the Sixth Amendment does not apply to the Guantánamo prisoners, because they are not citizens of the United States and are in a facility that is not, technically, part of US territory (although it is totally under the control of the US government). The United States Supreme Court has finally seen this stance as raising an issue of constitutional law that it cannot escape considering. After initially declining to review a lower court decision that the detainees had no rights under the US Constitution, the court has agreed to hear the detainees’ appeals and to consider if they have the right to challenge their detention in US courts. The Court’s verdict is not expected before December 2007. Whatever US courts say about it, however, abducting people all over the world, locking them up for years without establishing that they are guilty of anything, and subjecting them to harsh and abusive treatment, is all a flagrant violation of international law. By any standard of justice, it is also just plain wrong.
Tom Paine, the great American revolutionary and author of The Rights of Man, wrote: ‘He that would make his own liberty secure must guard even his enemy from oppression; for if he violates this duty he establishes a precedent that will reach himself.’ As long as President Bush ignores Paine’s wise words, his professed ideals will continue to show only the depths of his hypocrisy.
When Bush leaves office, he will bequeath to his successor a series of immensely difficult challenges.
First, there is the restoration of the United States’ reputation in the world. For this to take place, the US must show that it is going to listen to other nations, and will respect decisions of the United Nations Security Council. The war on Iraq must somehow be brought to a close, and a more balanced effort made to achieve peace between Israel and the Palestinians. The US must take the lead on climate change, instead of pointing to China and India as an excuse for its own inactivity. The increase in US carbon emissions during the Bush presidency makes the need to do something substantial more urgent, and the task of avoiding serious economic damage more difficult, than would have been the case in 2000.
Next, and complicating the problem just mentioned, is the fact that Bush will leave the US budget deeply in the red. All the major Democratic contenders for the presidency are talking about the need to end the Bush tax cuts for the wealthy, but it isn’t clear if that will be enough, especially as they also want to do something about health care—under Bush, the number of people with no health insurance, private or public, has risen to a record 47 million. Reversing the Bush tax cuts for the middle classes will be politically difficult, but may prove necessary.
Finally, it will be necessary to restore good governance and respect for the law, both international and domestic, and for civil liberties. Guantánamo must be closed, for it is a symbol of the nation’s lawlessness, deliberately constructed outside the reach of the nation’s courts—or so the administration has asserted. Administrative appointments must be made on the basis of competence, not ideology. And the various agencies must be allowed to research and publish their reports on the basis of science, without political censorship or interference.
If these tasks can be accomplished, the presidency of George W. Bush will eventually come to be regarded as that of a nonentity who proved not to be up to the task of the office. But if the challenge proves too great for the next president to pull off, we may look back on the election of 2000, decided by a handful of votes and a narrow majority of a politically partisan Supreme Court, as the fateful moment when the world began to spiral downwards into a crisis that, by combining uncontrolled climate change, economic instability, religious fanaticism, and the breakdown of global law and order, deferred indefinitely our hopes of making progress towards a better world.
Peter Singer 
September 2007
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1 

Introduction
We are in a conflict between good and evil, and America will call evil by its name.

George W. Bush, United States Military Academy, West Point, 1 June 2002 

George W. Bush is not only America’s president, but also its most prominent moralist. No other president in living memory has spoken so often about good and evil, right and wrong. His inaugural address was a call to build ‘a single nation of justice and opportunity’. A year later, he famously proclaimed North Korea, Iran and Iraq to be an ‘axis of evil’1, and in contrast, he called the United States ‘a moral nation’.2 He defends his tax policy in moral terms, saying that it is fair, and gives back to taxpayers what is rightfully theirs. The case he makes for free trade is ‘not just monetary, but moral’.3 Open trade is a ‘moral imperative’. Another ‘moral imperative’, he says, is alleviating hunger and poverty throughout the world.4 He has said that ‘America’s greatest economic need is higher ethical standards’.5 In setting out the ‘Bush doctrine’ that defends pre-emptive strikes against those who might threaten America with weapons of mass destruction, he asserted:‘Moral truth is the same in every culture, in every time, and in every place.’6 But in what moral truths does the president believe? Considering how much the president says about ethics, it is surprising how little serious discussion there has been of the moral philosophy of George W. Bush.
Bush’s tendency to see the world in terms of good and evil is especially striking. He has spoken about evil in 319 separate speeches, or about 30 per cent of all the speeches he gave between the time he took office and 16 June 2003.7 In these speeches he uses the word ‘evil’ as a noun far more often than he uses it as an adjective—914 noun uses as against 182 adjectival uses. Only twenty-four times, in all these occasions on which Bush talks of evil, does he use it as an adjective to describe what people do, that is, to judge acts or deeds. This suggests that Bush is not thinking about evil deeds, or even evil people, nearly as often as he is thinking about evil as a thing, or a force, something that has a real existence apart from the cruel, callous, brutal and selfish acts of which human beings are capable. His readiness to talk about evil in this manner raises the question of what meaning evil can have in a secular modern world.
My professional interest in the president’s ethics dates from his intervention in my own field, bioethics, in his first special prime-time televised address to the nation as president on 9 August 2001. The speech was devoted to the ethical questions raised by stem cell research. I was preparing to teach a graduate seminar on bioethics when I learned that Bush was going to speak to the nation on that topic. Issues about the moral status of human embryos were part of the syllabus for my course, and I thought it might be interesting for my students to read and discuss what the president had to say. As an educational tool, that worked well, for the speech provides a clear example of an unargued assumption that is very common in the debate about abortion and early human life. Soon the events of September 11, 2001 meant that the nation turned from its discussion of stem cells to terrorism and how to respond to it. But once Bush’s ethics had caught my attention in one field, I paid more attention to all the other issues that he saw in moral terms. To what extent, I asked myself, does the president have a coherent moral philosophy? Is there a clear moral view lying behind the particular views he expresses, and if so, what is it?8
This book expounds George W. Bush’s ethic as it is found in his speeches, writings, and other comments, as well as in the decisions he has made as an elected official. It does not attempt the impossible task of covering everything he has said and done, or even every major issue of his presidency, but instead focuses on those issues that most sharply raise fundamental ethical principles and hence reveal the president’s views about right and wrong.
Once we are clear on what Bush’s ethic is, the question arises: how sound is it? Or at least, that question arises for everyone who believes that there is a role for reason and argument in ethics. Some think that all we can ever do in ethics is state our own position, and if others hold different views, we can no more argue against them than we can argue over matters of taste. Bush rejects this scepticism about morality. Speaking at the inauguration of his second term as Governor of Texas, he said that our children must be educated not only in reading and writing, but also in right and wrong, adding:‘Some people think it’s inappropriate to make moral judgments anymore. Not me.’Well, not me either, so that is one view about morality on which the president and I agree. If reason and argument were of no use in reaching ethical judgments, we would not be educating our children in right and wrong, we would be indoctrinating them in the views our society holds, or the views we hold, without giving them reasons for thinking those views to be true. I’ll assume that when Bush said that our children should be educated in right and wrong, he did not mean that we should be indoctrinating them. So he must think, as I do, that we can usefully discuss different possible ethical views, and judge which of them are more defensible. In the course of this book I argue that Bush’s own moral positions are often not defensible. If I succeed in persuading you of this, I will have established that Bush is at least correct when he asserts that it is possible to educate people in right and wrong.
As we have already seen, Bush’s readiness to talk about right and wrong goes back long before September 11, 2001, before his election as president, and before his campaign for that office focused on the idea that (in what everyone understood to be a contrast to Bill Clinton) he would bring ‘honour and dignity’ to the White House. Bush begins his pre-election memoir, A Charge to Keep, by saying that one of the defining moments in his life came during the prayer service just before he was to take the oath of office for his second term as Governor of Texas. As Bush tells the story, Pastor Mark Craig said that people are ‘starved for leaders who have ethical and moral courage...leaders who have the moral courage to do what is right for the right reason’. Bush tells us that this sermon spoke directly to ‘my heart and my life’, challenging him to do more than he had done in his first four years as governor. He resolved, it seems, to be the kind of leader for which, as Pastor Craig had said, the people are starved.
But despite Bush’s assertion that Craig’s speech was one of those moments ‘that forever change you…that set you on a different course’, it seems that he was on that course already. Morality was centre stage in his inaugural speech for his second term as governor, which he had obviously prepared before he heard Craig’s sermon. After saying that our children need to be educated in right and wrong, he went on to say: ‘They must learn to say yes to responsibility, yes to family, yes to honesty and work…and no to drugs, no to violence, no to promiscuity or having babies out of wedlock.’9 Precisely at what point Bush decided to make ethics a central theme of his public life is difficult to say. Perhaps it was during a summer weekend in 1985, when Bush had joined his parents and other family members at the Bush summer residence in Kennebunkport, Maine. The evangelist Billy Graham was invited to join the family, and as Bush walked along the beach, Graham reportedly asked him if he was ‘right with God’. Bush replied that he wasn’t sure, but the conversation started him thinking about it. In A Charge to Keep he pinpoints this as the moment when ‘Reverend Billy Graham planted a mustard seed in my soul’ that led him to ‘recommit my heart to Jesus Christ’ and become a regular reader of the Bible.10 Certainly Bush’s Christian beliefs play an important role in his moral thinking.
The fact that George W. Bush is the president of the world’s only superpower is reason enough for wanting to understand his moral views. But it is not the only reason. Bush represents a distinctively American moral outlook—not, of course, one shared by all Americans, but nevertheless one that plays a more central role in American public life than it plays anywhere else. Having lived most of my life outside the United States, I am frequently struck by how differently Americans think from Europeans, Australians, and even Canadians, about social, political and ethical issues. Bush and I are of the same generation— indeed, we were born on the same day, 6 July 1946—and yet in some ways we live in different ethical universes. To understand Bush better is to understand one strand in the complex set of ideas that makes America different. So this book is not only a study of the ethics of one United States president, but also an outsider’s look at a major strand of American thinking— the way of thinking that currently guides the policies of the world’s dominant nation, and that openly espouses the aim of making the twenty-first century ‘the American century’.
Given the global significance of Bush’s views of right and wrong, it may seem surprising that philosophers have paid little attention to his ethics. One likely reason for this is that philosophers consider him unworthy of their attention. When I have told friends and colleagues that I am working on a book about ‘Bush’s ethics’, some of them quip that the phrase is an oxymoron, or that it must be a very short book. Don’t I realise, they ask, in incredulous tones, that Bush is just another politician who says whatever he thinks will get him elected, or re-elected? He doesn’t even have the attention span, they tell me, let alone the brain power, to think out a coherent philosophy. Instead of wasting my time by taking his remarks on ethics seriously, they suggest, I should expose the hypocrisy of all his talk about morality. I should show that what he actually does is always in the interests of his Texan friends in the oil industry, or of the big corporations and wealthy individual donors who contribute so heavily to his campaign coffers.
There are times during this book when I do ask whether what Bush does is consistent with what he says he believes, and after I have done that, I will ask whether the cynical view my friends have taken is correct. Obviously Bush is a politician, and subject to the same pressures as any politician, but the truth is, I think, more complex than my sceptical friends suggest. Even if they are right about the president’s motives, however, that doesn’t drain all the interest from the moral philosophy that he defends. Tens of millions of Americans believe that he is sincere, and share the views that he puts forward on a wide range of moral issues. They also accept unquestioningly the bright, positive image of America and its unique goodness that shines through his speeches. Those who think I am naive about Bush’s own views may therefore see what follows as an examination and critique of a set of beliefs widely shared by the American public, no matter whether the chief spokesperson for the position really believes what he saying. So in the pages that follow my starting point is to take what Bush says at face value, and inquire how defensible the positions that he espouses are.



PART I:
BUSH’S AMERICA
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A Single Nation of Justice and Opportunity
We will carry a message of hope and renewal to every community in this country. We will tell every American, ‘The dream is for you.’ Tell forgotten children in failed schools,‘The dream is for you.’Tell families, from the barrios of LA to the Rio Grande Valley:‘El sueno americano es para ti.’ Tell men and women in our decaying cities,‘The dream is for you.’ Tell confused young people, starved of ideals,‘The dream is for you.’

George W. Bush, Indianapolis, Indiana, 22 July 1999 

While many of our citizens prosper, others doubt the promise—even the justice—of our own country. Sometimes our differences run so deep, it seems we share a continent, but not a country. We do not accept this, and we will not allow it. Our unity, our union, is the serious work of leaders and citizens in every generation. And this is my solemn pledge: I will work to build a single nation of justice and opportunity.

George W. Bush, Inaugural Address, 20 January 2001.

It’s your money.

George W. Bush, Tax Family Event, Kirkwood Community Center, 
St Louis, Missouri, 20 February 2001 

Hope, justice, and a tax cut
The first of the three quotations above is from Bush’s ‘Duty of Hope’ campaign speech, an inspiring address that offered hope to every American, and the key text for his philosophy of ‘compassionate conservatism’. Standing next to Bush as he delivered the speech was Indianapolis mayor Steven Goldsmith, a Republican lauded by conservatives for working with faith-based organisations to provide community services. Goldsmith subsequently became President Bush’s special adviser on faith-based and not-for-profit initiatives. The theme of the speech is that economic prosperity is not enough. Referring to Adam Smith’s famous ‘invisible hand’ that, through free competition in the marketplace, makes the self-interested strivings of individuals contribute to the common good, Bush says the invisible hand can work many miracles,‘but it cannot touch the human heart’. Noting that America’s prison population has tripled over the last fifteen years, Bush talks about the estimated 1.3 million ‘forgotten children’ who have one or both parents in jail, and are almost six times more likely than other children to go to prison themselves. He pledges that his administration will bring help and hope to these and other innocent victims of crime, leaving no one behind. In an important statement of his philosophy of government, he rejects the idea that the proper response to all these problems is for the government to get out of the way and leave people alone. No, he insists, the American national character ‘shines in our compassion’ and we have ‘a vision of the common good beyond profit and loss…Americans will never write the epitaph of idealism’.
The second quotation shows Bush carrying this spirit of idealism into the inauguration of his presidency. In a pair of statements that epitomises the social philosophy of compassionate conservatism, he said,‘America, at its best, is compassionate’, and ‘America, at its best, is a place where personal responsibility is valued and expected’. His pledge to ‘build a single nation of justice and opportunity’ links justice to the key American ideal of giving every individual the opportunity to succeed. As in his campaign speeches, he spoke of children at risk, and suggested that, whatever our view of the causes of this situation, we can all agree that the children are not at fault. And again he urged that this is not a problem that can be simply left alone: ‘In the quiet of American conscience, we know that deep, persistent poverty is unworthy of our nation’s promise…Where there is suffering, there is duty.’
The third quotation could have come from any of a large number of Bush’s speeches. As a candidate, in campaign speeches, and as president, when pressing Congress to enact the tax cut he wanted, he told Americans that ‘It’s your money’. His message was that when governments tax their subjects, they take money that belongs to the taxpayers and spend it—instead of letting the taxpayers decide for themselves how they want to spend it. Thus he turned the tax issue into a vote for or against ‘big government’. Here’s an example:
It’s your money. [My proposed tax cut] will give you a chance to set your priorities for your family. It says that we in the federal government have a fundamental trust in the people of America, and that’s where our faith should be—in the people. The best government is that which trusts America, and there’s no better way to make that trust explicit than to share your money with you.

On another occasion, Bush told Americans that they pay more in federal, state and local taxes than they spend for food, clothing and housing, and added: ‘This isn’t right, folks. We ought to send some of your money back to the people who pay the bills.’ When addressing Congress about the tax cut, he told the representatives that the existence of a budget surplus showed that the American people had been ‘overcharged’ and, on behalf of the American people, he was ‘asking for a refund’. Although some might want to use the money on ‘more and bigger government’, this was, in Bush’s view, the wrong choice. His preferred option was ‘to let the American people spend their own money to meet their own needs’.11
It doesn’t take a great deal of reflection to appreciate that the line of thought expressed in the third quotation pushes against that expressed in the first two. To help children with parents in prison will take money, whether the assistance is given by a government agency or by faith-based and other community charities, assisted by government resources. Much more money will be needed to end ‘deep, persistent poverty’ in America and ‘build a single nation of justice and opportunity’, no matter how it is done. Some of this money may come from private charity, but realistically, most of it will have to come from taxes. If the money raised from taxes is ‘your money’, and needs to be refunded to the American people, from where is the money needed to fight poverty and achieve justice going to come?
Bush’s moral case for a tax cut
If it were not for the events of September 11, 2001, the Bush presidency might have been most notable for its sharp tax cuts. A big cut in personal taxation was one of Bush’s central campaign planks. He argued that it was not just an economically sound thing to do, but the right thing, the fair thing, to do. As a candidate, Bush said that he would cut taxes by $1.6 trillion over ten years. He favoured both a cut in income tax rates, and an end to the estate tax. At the outset of his presidency, he urged Congress to pass his tax cut, and the outcome was the Economic Growth and Tax Relief Reconciliation Act of 2001, which cut income tax rates and abolished the estate tax, for a total tax cut of $1.35 trillion over ten years.12 Less than two years later, he urged Congress to cut taxes by a further $726 billion over ten years. The Senate insisted on reducing the size of the cut, but nevertheless the outcome was another major tax cut of $320 billion over ten years. Since that figure depends on some artificial ‘sunset clauses’, putting time limits on cuts that later Congresses will be under great pressure to maintain, the total impact of the second round of cuts could, over ten years, equal or even exceed what Bush asked for—one estimate is that it will cost $800 billion.13 Enacting so large a tax cut when the budget surplus had already been replaced by a deficit shocked many economic commentators. The conservative and usually staid London Financial Times commented:‘On the management of fiscal policy, the lunatics are now in charge of the asylum.’14 Whatever the cynics may say about politicians’ promises, tax cuts is one on which Bush delivered.
It is here, in Bush’s ideas about taxation, that his distinctively American philosophy of government emerges most clearly. European, Canadian or Australian politicians may also want to cut taxes, but it is hard to imagine them making a moral argument for a tax cut in the way that Bush argued for his initial tax cut. Bush’s language seems to echo the libertarian view that all taxation is theft, for if ‘it’s your money’, then isn’t it theft for the government to demand your money from you, under pain of fines or imprisonment if you refuse to hand it over? Indeed, Bush’s speech writer on economic issues, David Frum, has referred to Bush’s use of ‘It’s your money!’ as ‘folk libertarianism’.15 The best known recent defence of the libertarian view of the legitimate function of the state was put forward by the late Harvard professor of philosophy Robert Nozick. In Nozick’s view, unless there are historical injustices to correct, the state should be limited to the ‘night watchman’ functions of defending the nation from outside enemies, and providing law and order within it.16 But Bush does not want so minimal a state. In his inaugural address, after referring to the duty to relieve suffering, Bush said:‘Americans in need are not strangers, they are citizens, not problems, but priorities.’ He also supports federal spending on education, insisting only that schools receiving federal dollars should be tested to show that they are educating their students.17 So helping Americans in need and providing education for all children appear to be among his priorities. The proportion of the taxes you pay that go towards meeting these priorities, then, is presumably not ‘your money’ but the government’s money. So the government should give the taxpayers back only the money that is left over after the government has met ‘priorities’ or ‘needs’.
But how is this line between ‘your money’ and ‘the government’s money’ to be drawn? In arguing for his initial tax cut, Bush pointed out that the government was running a surplus. So one plausible interpretation of his position is that when the priorities or needs have been met, and there is still a surplus, then the government should remember that the money was yours in the first place, and return it to the people from whom it came. But the surplus that the United States government was running in 2000 was not a surplus after all needs and priorities acknowledged by Bush had been met, for he also talked about the unmet needs of, for example, disadvantaged children. If the government had spent more on ways of giving these children a greater opportunity to achieve the American dream and on other programs to overcome deep, persistent poverty, there would have been no surplus. There may have been a deficit, requiring a substantial tax rise to cover it.
Bush’s argument for a tax cut is therefore caught in a dilemma. If he is not taking the extreme view that the government has no right to tax at all, and if he also rejects the minimalist state view that the government is entitled to tax only to the extent necessary to keep the peace, at home and abroad, then his frequent appeal to the idea that ‘it’s your money’ is deceptive. For what this approach says is: ‘It’s your money, but the government can and should take your money to meet needs or priorities.’ Thus if the budget is in surplus, whether the surplus should be used for a tax cut, or for meeting additional needs or priorities, is a matter of judgment, of weighing up the pros and cons. It is that judgment, not the simple slogan ‘It’s your money,’ that decides whether there should or should not be a tax cut. The slogan presents a view of the problem so oversimplified as to be deceptive.
Is it really your money?
When Bush told American taxpayers that the budgetary surplus accumulated in recent years was ‘your money’, most of them would have taken that as a truism. Of course it was their money—where else did the government get its money from, but by taxing the money they earned? Yet this assumption rests on what New York University Law School professors Liam Murphy and Thomas Nagel—among the few philosophers who have paid attention to any of Bush’s ethical pronouncements— have called ‘the myth of ownership’.18 Ownership is not a natural relationship between a person and a thing. It is a social convention, and in societies with a legal system, it is defined by the law.
Take a simple example: if I collect berries in the forest, do I own the berries I collect? Today, perhaps it depends on who owns the forest. If I own it, I own the berries. If you own it, and you did not permit me to collect anything from it, then I have stolen your berries. What if the forest is in public ownership? Then laws and customs may determine ownership of forest products. Suppose that the use of the forest has been regulated by ancient customs, interpreted when necessary by a council of representatives of all the surrounding villages. Then my claim to the berries depends on the customs. The custom might be that all the berries should be picked together, and then divided equally among the villagers. In that case, I would not own the berries I collect. Alternatively, the gatherers of berries might be able to keep what they pick, after giving a percentage to the council, which uses the proceeds to pay the wages of foresters. The foresters ensure that the paths I use are not overgrown, and they protect honest villagers against brigands who would otherwise rob them of their pickings.
Suppose that the custom is for the council to receive one basket of berries in every ten gathered, but some pickers think that the council could provide the necessary services quite adequately if it received only one basket in twenty. Last Sunday I gathered twenty baskets of berries. Would an opponent of the ‘every tenth basket is for the council’ custom be justified in pointing to my twenty baskets of berries and telling me:‘They’re your berries!’? No. If the council had not paid the wages of the foresters I may not have been able to get through the forest to the places where the berries grow. Had I managed to achieve that, I may still not have been able to avoid the brigands and return with the berries I picked. Even if the council takes more than it needs, there is no sense in which the berries I picked are all mine.
The seventeenth-century philosopher John Locke—a major influence on early American political thought—argued that we gain a right to property by ‘mixing our labour’ with natural objects, as long as we leave ‘enough and as good’ for others. If I have carved a piece of wood into a chair, tilled the land, or gathered berries, they become mine—provided there is still wood, land and berries for others to do the same. But why does mixing my labour with something that was not mine make the entire object mine? Might not mixing what is mine with something that is not mine just as easily mean that I lose what is mine? (If I own some salt, and put it into a lake, I don’t make all the water in the lake mine.) There is no good answer to this challenge to Locke, or at least, none that shows the existence of a natural right to property. Nor is the requirement that when we appropriate objects from nature, we leave enough for others, one that can be satisfied today. The best justification of a right to private property is that we will all be better off if we recognise such a right. But if it is the common good that justifies the recognition of a right to private property, then the common good can also set limits to that right.
Now consider a modern society based on private property and free enterprise. Instead of gathering berries, I work for a large corporation that makes automobiles, much appreciated all over the world by those who can afford them. The corporation’s stock is listed on the national stock exchange, and it financed its modern factory by issuing bonds. For my labour, the corporation pays me a wage, on which I pay taxes. Let’s say my wages are $1000 a week, and from that I pay $200 in taxes. If an opponent of this rate of tax were to point to the $1000 cheque and say ‘It’s your money!’ that claim would be even more difficult to defend than the parallel claim about the berries. For the corporation could not make its cars without a legal system that fosters and protects mining rights, private ownership of land, an accepted currency, systems of transport, the production and sale of energy, the existence of an educated labour force, corporate oversight, the protection of patents and the prevention of monopolies, judicial resolution of disputes, national defence and the protection of trading routes. Even if it could make them, without security and at least a moderate degree of prosperity, few people would buy them. In other words, without taxes, and the system of regulation that could not exist without taxes, the corporation would not be able to pay me $1000 a week—and if, somehow, I did get paid, the money would be of little value because I could not be secure in my ownership of anything I bought with it.
Herbert Simon, a Nobel Prize-winning economist, has estimated the proportion of income in wealthy countries that is the result of social capital—including technology and organisational and governmental skills—rather than individual effort. Given the enormous differences between average incomes in rich and poor countries which cannot be explained by differences in effort he suggests that social capital is probably responsible for at least 90 per cent of income in wealthy societies like the United States. So for affluent countries, he argues,‘On moral grounds, then, we could argue for a flat income tax of 90 per cent to return that wealth to its real owners.’This moral argument does not make allowance for the effects of such a tax on incentives. That, Simon thinks, is a question to be settled by experimentation and observation, not by philosophical debate. But the argument that people in rich countries earn by individual productivity, unaided by social capital, only a small proportion of their gross income, and that it may be legitimate to impose very high rates of tax, remains.19
The conclusion to draw is that, if we put aside utopian fantasies that have no relevance to the real world, it makes no sense to talk of the money you would have if the government did not levy taxes. A system of government is conceptually prior to property rights—and a system of government requires taxation. Oliver Wendell Holmes, the great Supreme Court judge, is often quoted as saying,‘Taxes are the price we pay for civilisation.’And without civilisation, he might have added, you would have no money. Especially in a complex modern society, there is no way of sorting out what your property entitlements would be, if there were no government and no taxes. Bush’s tag line,‘It’s your money’, rests, as Murphy and Nagel point out, on a notion of a pretax distribution of resources that is ‘deeply incoherent’.20
Fairness in taxation?
In addition to asserting that cutting taxes is the right thing to do because the government surplus is the taxpayers’ money, Bush also argued that the specific tax cuts he proposed were fair. As a candidate, there were two elements of the tax cuts on which he focused: a cut in income tax rates, and the abolition of what he called ‘the death tax’. Later, he also argued that it was unfair to tax dividends from corporations that had already been taxed.
Bush insisted that everyone should get a tax cut—the wealthy as well as those who were struggling financially. Moreover, he wanted marginal income tax rates dropped by a similar number of percentage points for all those who pay income tax. So the highest marginal income tax rate, of 39.6 per cent, was cut to 35 per cent, and the lowest rate from 15 per cent to 10 per cent. When Bush proposed this cut, Vice-President Gore pointed out that Bush’s tax plan gives the greatest benefits to the wealthiest 1 per cent of Americans. In the final presidential debate, Jim Lehrer asked Bush about that claim and received this reply:
LEHRER:What do you say specifically to what the vice president said tonight? He’s said it many times, that your tax cut benefits the top 1 per cent of the wealthiest Americans.

BUSH: Of course, it does. If you pay taxes, you’re going to get a benefit. People who pay taxes will get tax relief.21

Bush’s response was not truthful. Tens of millions of low-income Americans pay no income tax, but everyone who buys anything affected by sales tax is a taxpayer. These taxpayers get no tax relief under his plan. Because of the way Lehrer phrased his question, Bush was able to evade Gore’s real charge, which is not that his tax plan simply ‘benefits’ the top 1 per cent of the wealthiest Americans, but that most of the benefits go to them. Even cutting the lowest marginal tax rate would benefit the wealthy, because they pay that rate on a part of their income. So why cut the higher marginal tax rates as well?
After he was elected, Bush continued to defend the fairness of his planned cut in this misleading manner. In February 2001, he said:‘My plan…doesn’t single out some Americans for relief, while leaving others out. It’s tax relief for everybody who pays taxes. That’s what the times and basic fairness demand.’ Two days later, he reiterated that it was fair that ‘everybody who pays taxes should receive relief. And that’s why we drop all rates. We drop the top rate and we drop the bottom rate.’ A Bush spokesperson said that under the president’s ‘fair, responsible tax-relief plan, the typical American family will get to keep $1600 more of their hard-earned money’.22 It isn’t clear who is supposed to be ‘typical’, but for the four out of five income tax payers earning less than $73,000 a year in 2001, what they got, on average, is $350, and over the next ten years, their yearly savings won’t rise much from that figure, generally staying below $500. On the other hand, by 2010 the plan would allow the richest 1 per cent to keep, on average, another $45,000 of ‘their money’, which may or may not have been hard-earned. By that year 52 per cent of the total tax cuts will go to the richest 1 per cent. Of the total reduction of tax revenues in that year of $234 billion, the richest 1.4 million taxpayers will divide up $121 billion and the remaining $113 billion will have to be shared between the rest of the 139 million American income tax payers.23 That will give the richest 1.4 million taxpayers, on average, over 100 times the tax saving that the rest get.
The 2003 tax cut also gives the greatest benefits to the rich. In 2005, a married couple with two children earning $41,000 a year will be paying $323 less tax than would have had to be paid if the 2003 tax cut had not been passed. A similar couple earning $530,000 will save $12,772. So the richer couple, earning more than twelve times as much as the couple on a lower income, saves nearly forty times as much in taxes. For most taxpayers, the cut will mean a rise in after-tax income of less than 1 per cent; but for those earning over a million dollars a year, the rise will be 4.4 per cent.24 This is not an even-handed reduction of the tax burden for all taxpayers.
Bush apparently thinks that a fair tax cut is one that cuts marginal income tax rates by roughly the same number of percentage points at the top and at the bottom of the income scales. But cutting marginal income tax rates by roughly the same number of percentage points at the top and the bottom of the income scales does not contribute towards reducing those differences between Americans that he so movingly described in his inaugural address—the differences that ‘run so deep, it seems we share a continent, but not a country’. In fact it increases those differences by widening income inequalities, both in absolute dollars and in percentage terms. By denying the state the resources needed to reduce inequality, it also makes it less likely that those differences will be overcome in the foreseeable future. Why then does Bush think such a cut is fair? Since his exposition of fairness in taxation never goes beyond a few short phrases, we can only attempt a reconstruction that seems consistent with other things he has said about taxation.
If we were to take the ‘It’s your money’ line seriously, we might think of fairness in taxation as like the distribution of a stash that has been recovered from a thief. Suppose the thief stole $10,000, in varying sums, from many people, but before being caught he spent most of it, and the stash contains only $1000. We might then think that the fair thing to do is to give each of the thief ’s victims 10 per cent of the money he or she lost. Similarly, if Bush believes that the government has taken money it should not have taken, perhaps he thinks the government should return the money to those from whom it was taken, on a basis that is proportionate to how much was taken in the first place. That is not exactly what his tax cut does, but it seems to be what his language implies should be done.
If this is the intuitive notion of fairness that Bush is appealing to when he says that a fair tax cut is one that cuts all tax rates by a similar amount, it cannot be sustained. In returning the thief ’s ill-gotten gains, we may feel that it is not our role to inquire into the needs of the thief ’s victims, and on that basis, we may simply decide to give everyone the same percentage of what they lost. This may be a fair procedure to adopt if we lack the information we would need to bring about a more substantively fair outcome. Suppose, however, that we know that the $200 the thief stole from Angela means that she is facing eviction and homelessness because, through no fault of her own, she is $100 short with her rent. On the other hand, the $1000 that was taken from Barbara is less than she spends each week shopping for stylish clothes at expensive boutiques. Bush’s idea that we should return the money to everyone from whom it was taken, in some way proportional to what was taken from them, would mean that we should return $100 to Barbara and only $20 to Angela. Everyone benefits from this distribution, it is true, but is it fair that as a result of the thefts, Angela will be homeless, whereas Barbara may, at worst, have to do without that stunning little handbag she saw in a SoHo boutique? There is no inherent reason why giving back the same proportion of the money stolen is any fairer than trying to undo, as far as possible, the harms caused by the thefts, with the greater harms having priority over the lesser ones. If we choose the latter principle, we will make sure that Angela can pay her rent before we contribute anything towards Barbara’s penchant for wearing designer clothes.
There is more to be said about the fairness of Bush’s tax cuts, but first we need to look at another aspect of his view about unfair taxation.
The ‘death tax’ and equality of opportunity
Bush campaigned on the elimination of the estate tax, which he usually refers to as ‘the death tax’. The estate tax is effectively a tax on inherited wealth—and in America, it targets only the estates of those who die seriously wealthy. In 1999 tax was only payable on the top 1 per cent of estates by value. Because the tax is progressive, with the rate rising as the value of the estate rises, more than half of the total revenue raised by the estate tax was collected from estates not merely in the top 1 per cent, but in the even more rarefied strata of wealth to which only one American in 700 belongs—estates worth at least $5 million.25 As Princeton University professor of economics Paul Krugman says,‘Tales of family farms and businesses broken up to pay the estate tax are basically rural legends; hardly any real examples have been found, despite diligent searching.’26 Despite this, in the presidential debates Gore proposed amending the estate tax to exempt even more family farms and family businesses. But Bush insisted that, on the grounds of fairness, this was not enough: ‘Eliminate the death tax completely,’ he said, ‘because people shouldn’t be taxed twice on their assets. It’s either unfair for some or unfair for all.’27
Again, Bush’s intuitive moral judgments are not self-evidently right. The objection to ‘being taxed twice on their assets’ presumably refers to the idea that people have been taxed on their income, and then they are taxed again on their accumulated wealth, built up from their after-tax income, when they die. But if dead people don’t talk, they don’t pay taxes either. Legally, the ‘death tax’ is a tax on the estates of people who have died. In effect, it is a tax on the heirs of the person who died. They are not being taxed twice on the assets they are receiving. One could, of course, imagine a system in which there is no estate tax, but where money gained by inheritance is treated as income for tax purposes. But for many taxpayers that would be worse than an estate tax, because inheriting even an estate of moderate size would put them in a high tax bracket for the year in which they inherited it.
In any case, even if the ‘death tax’ did tax people twice, there is no moral rule that says no one may be taxed more than once. Bush used the same argument about double taxation to promote his 2003 proposal for tax exemption for dividends, arguing that the corporations that paid dividends had already paid corporate taxes on their profits. (This was another tax cut that favoured the rich, for 85 per cent of stocks and bonds, by value, are held by people in the top 10 per cent of the income spectrum.28 In the end Congress reduced tax on dividends for most taxpayers to 15 per cent, but did not abolish it entirely.) There are many taxes that tax people twice, or to be more precise, tax a particular stream of income twice. When people buy goods or services, the money they are spending is what was left to them after paying income tax, so sales tax also ‘taxes people twice’. Few people object to it for that reason. If it is not wrong to tax people on what they spend when they are alive, even though they have already paid income tax on the money they are spending, why should it be wrong to tax what people leave when they die?
Bush’s inaugural address holds out exactly the image of a just society that provides a moral foundation for the estate tax—the idea of ‘a single nation of justice and opportunity’. He was right to say that the differences between prosperous and poor Americans ‘run deep’. They run much deeper than they do in other developed nations, and they have become deeper over the past twenty years. Although America is one of the world’s richest nations, the proportion of the adult population living in relative poverty is more than twice as high in the United States as it is in France, Germany or Italy—19 per cent as against about 8 per cent. In Australia the figure is around 12 per cent. American children do even worse—fully one quarter of them live in poverty, compared with about a tenth or less in the major nations of continental Western Europe. Nor is this only because the wealthy United States has a higher benchmark below which people count as poor—on the contrary, those in the poorest 10 per cent of the American population are worse off, in absolute terms, than are those in the poorest tenth of the populations of Austria, Belgium, Denmark, Finland, France, Germany, Italy, Japan, the Netherlands, Norway, Sweden and Switzerland. A Swedish family with children that is at the threshold of that poorest 10 per cent will have an income 60 per cent higher than a similar family at the threshold of the poorest 10 per cent of Americans. The Swedish family will also have the security of a safety net of income support and free health care services that far surpasses anything available to the poor in America.29 The public provision of such services has long been taken for granted in all the nations of Western Europe.
Not coincidentally, Americans have the lowest life expectancy at birth of any major industrialised nation, being expected to have lives that are nearly three years shorter than those of Swedes, two years shorter than Canadians, and shorter, too, than Japanese, Germans, French, British, Dutch and Italians. Matched against the European table, American life expectancy would fall somewhere between that of Greece and Portugal.
At the other end of the scale, the richest 1 per cent of Americans hold more than 38 per cent of the nation’s wealth, a concentration unmatched in any other developed nation. And the gap between the rich and the rest of society is growing wider. The Congressional Budget Office has reported that between 1979 and 1997, the after-tax income of the top 1 per cent of Americans rose 157 per cent, while the income of those in the middle-income range rose by only 5 per cent, and that of the poorest fifth of the population actually fell. US census data show an increasing share of income going to the top 20 per cent of the population, and especially to the top 5 per cent. In 1970, according to Fortune magazine, the average annual compensation of the top 100 chief executives was thirty-nine times the pay of an ordinary worker. By 1999, it had risen to more than one thousand times the pay of ordinary workers.30
Such deep differences in income and wealth raise, as Bush correctly noted, a serious doubt about whether America is a just society. Indeed, for those who support an egalitarian ethic—one that says that people should be equal in wealth—it is evident that America is very far from being a just society. But equality of wealth has never been prominent among American values. Instead the distinctively American form of equality has been equality of opportunity. Bush paid tribute to this idea in his inaugural address, when he proclaimed that the grandest of all American ideals is ‘an unfolding American promise that everyone belongs, that everyone deserves a chance’. In other contexts he has said that equal opportunity is ‘what America is all about’ and that ‘every child must have an equal place at the starting line’.31 According to the American ideal, what matters is that everyone should have an equal opportunity to be successful, whether that means becoming rich, or being elected president. Given equal opportunity, the fact that one person is rich and another is poor is not itself a sign of injustice. Some choose to work hard and save what they earn in order to get on, while others are less industrious, or spend what they earn as soon as they get it. Advocates of equality of opportunity generally think it right that those who work and save should be rewarded for their effort and for curbing their spending. But if the person who is poor did not have the same opportunity to succeed as the person who is rich, then the society is unjust.
Although the ideal of equal opportunity enjoys wide support among Americans, all the evidence suggests that even by this standard, the nation is a grossly unjust society. After all, a nation with a particularly high percentage of its children living in relative poverty will have great difficulty in providing every child with ‘an equal place at the starting line’. Some children have plenty of nutritious food, a warm place to sleep in winter, and air-conditioning in summer. From their early years of schooling, they have their own room, desk and Internet-linked computer. Others have none of these advantages. How can children living in such different circumstances have an equal start in life?
America has always prided itself on providing education to all its citizens. Giving extra funds to schools in disadvantaged neighbourhoods would help, though even that would not overcome differences in the home environment. In contrast to most developed nations, which fund schools from national or at least state taxes, in the United States school funding is usually local and tied to property taxes. This means that schools in wealthy districts receive more, per child, than schools in poor districts—precisely the reverse of what would be needed to give each child an equal place at the starting line. There are, admittedly, some federal and state funding programs that mitigate the effects of this ‘the more you have, the more you get’ funding system but the federal government would need to spend much more on elementary and high school education to overcome the disadvantage for children living in poor areas.
To take advantage of the best economic and career opportunities on offer today, a college degree is virtually essential. In 1994, the last year for which figures are available, a student aged eighteen to twenty-four from a family with earnings in the top quarter of the population, was ten times more likely to gain a degree by the age of twenty-four than a student from a family with earnings in the bottom quarter. Worse still, this 10:1 ratio had climbed sharply since 1979, when it was only 4:1.32 America must yield to countries like Canada, Germany, the Netherlands, Sweden and the United Kingdom in terms of the likelihood of a poor person rising out of poverty in any given year. Moreover those members of the poor in America who do manage to escape poverty are more likely to fall back into it within five years than their counterparts in those countries.33
Real equality of opportunity is extraordinarily difficult to achieve in any society with sharp inequalities of wealth, because rich, educated, well-connected parents can always give their children advantages that the children of poor, uneducated parents will lack. Nevertheless, if we want to enhance equality of opportunity, it is hard to think of a better way to start than a tax on inherited wealth. Such a tax makes society fairer because it taxes people who are receiving a benefit they have done nothing to deserve. An inheritance is a windfall, something that is just as likely to come to the idle as to the hard-working. Conservatives who worry about the disincentive effects of welfare on the poor should have no difficulty in accepting that a similar effect can follow from receiving what Warren Buffett has called ‘a lifetime of food stamps based on coming out of the right womb’.34 Several studies suggest that people who grow up knowing that they will never need to earn their own living consume more and work less—in plain old-fashioned language, they are more idle and wasteful—than those who do not have such an assurance.35 But even if that is not the case, as long as people can pass great wealth on to their children, there can never be real equality of opportunity.
Some of America’s wealthiest people oppose the abolition of the estate tax. An organisation called Responsible Wealth has initiated a petition for its retention. Launched by William Gates Snr, father of the world’s wealthiest person, the petition was signed by 120 millionaires and billionaires, including Gates Snr, the investor and philanthropist George Soros, CNN founder Ted Turner, Steven C. Rockefeller and other members of the Rockefeller family, Ben Cohen of Ben and Jerry’s, and heirs of the Roosevelt family. Warren Buffett, the world’s fourth-richest person, was not a signatory, but he has supported the idea, telling the New York Times that the estate tax played a critical role in promoting economic growth by helping to create a society in which success is based on merit rather than inheritance. Repealing the estate tax, he said, would be equivalent to ‘choosing the 2020 Olympic team by picking the eldest sons of the gold medal winners in the 2000 Olympics’.36 Gates Snr told a Senate Finance Committee hearing on the estate tax:‘While we may not be able to ensure that all children start their lives on a level playing field, that is something we should strive for and the estate tax keeps us closer to that ideal.’37 Evidently, the sense of justice of these wealthy individuals is more powerful than their desire to pass on their own wealth intact to their heirs. One can only wonder why this sense of justice is not shared by the president who spoke so eloquently about justice and opportunity in his inaugural address.
Bush’s choice
Bush’s conception of ‘a single nation of justice and opportunity’ cannot be reconciled with his opposition to taxes on a small number of especially high value estates and on dividends, nor with his support for giving most of the budget surplus that existed when he was elected to the presidency back to taxpayers who are not in need, nor with his continued support for tax cuts favourable to the rich after that surplus disappeared. If we ‘do not accept’ and ‘will not allow’ the deep inequalities between Americans that Bush described in his inaugural address, we should have seen the budget surplus—when there was one—as a result, not of too much taxation, but of too little spending. It is impossible to achieve the priorities that Bush himself speaks about—priorities like ensuring that every American child has an equal place at the starting line—without resources.
To this, Bush and his supporters will no doubt respond that to imagine that one can fight poverty or bring about equal opportunity by more government spending is to repeat the mistakes of earlier generations. In his foreword to Melvin Olasky’s Compassionate Conservatism, Bush said that it was a mistake to think that compassion means government ‘spending large sums of money and building an immense bureaucracy to help the poor’. The result of this spending was ‘we hurt the very people we meant to help’.38 That, however, is a myth. Studies of national tax and spending policies have shown that societies in which governments tax more, as a proportion of gross domestic product, are also societies with lower income inequality. Higher welfare spending does reduce inequality. And since, among the richer nations (for example, the twenty-three higher-income members of the Organisation for Economic Co-operation and Development) the more equal ones have, on average, a higher income per capita, more redistribution by the state leads to a lower rate of absolute poverty as well as to greater equality and a lower rate of relative poverty.39 In any case, more government spending on fighting poverty and promoting equal opportunity does not necessarily mean programs delivered by the government. If fighting poverty and helping every child to get an equal start is better done by faith-based and private charities than by the government, then that is where the money should go.
Since Olasky has been the dominant influence on Bush in this area, it is worth looking at the book to which Bush wrote the foreword. Much of Compassionate Conservatism is a kind of travelogue through poverty in America. Travelling with his son Daniel, Olasky visits faith-based and other non-profit organisations fighting poverty in run-down urban areas. Recounting his journey, he is able to provide the reader with inspirational stories of the work of heroic people fighting against violence, drugs, and a general feeling of hopelessness. These people really do make a difference—but as Olasky himself points out, their limited resources mean that the difference they make is on a very small scale in comparison with what needs to be done.
Here are some examples. Melvin and Daniel Olasky visit the Fair Park Friendship Center, in South Dallas, run by the Reverend Stephan Broden. Its ‘summer education and evangelism program’ for elementary school-age children is ‘doing wonderful but limited service, as thousands of children roam the streets’. In West Dallas, Kathy Dudley, a dedicated and hardworking Christian community leader, ‘has a yearning to do more, and she knows that more resources are needed’. Another ‘legendary poverty fighter’ from Dallas is Ben Beltzer, head of the Interfaith Housing Coalition. The efforts of Beltzer and those like him need government money, Olasky writes, but without red tape that hamstrings their work.
Then father and son go to Indianapolis, to see the impact of Mayor Goldsmith’s efforts to provide government support for faith-based charities. Goldsmith’s ‘Front Porch Alliance’ gets praise for helping to cut government red tape, but there is still not enough money to do what needs to be done. A program run by the ‘seemingly tireless’ Reverend Jay Height at his Shepherd Community Center only reaches a small number of people. This leads Olasky to raise the question of ‘using taxpayer funds to expand good programs that could reach many more’. Heading for the nation’s capital, Olasky mentions that there are 129 different faith-based organisations focusing on youth in Washington D.C., and asks,‘Imagine what could happen if the government learned how to help, not hinder, such groups.’
Once in Washington, Melvin and Daniel meet Hannah Hawkins, who helps abandoned children. She won’t accept government money because then she couldn’t pray with the children, which prompts Olasky to say that if only the government officials would give Hawkins funds without strings attached, her kids could have ‘new play equipment, new books, help with utilities, and so forth…’ In other words, the need for more resources, and the idea that governments would be able to provide these resources if only they were not so inhibited about funding faith-based organisations, is a constant refrain in the pages of the book that Bush describes, in his foreword, as a clear summary of the principles of compassionate conservatism by its leading thinker.40
One might think, then, that the highest priority of the new compassionate administration pledged to build a single nation of justice and opportunity would be to provide very substantial additional funds for faith-based and other non-profit charities. Since the budget was in surplus when Bush took office, these funds were available even without tax increases. Instead, the tax cut was a higher priority. Now, having got the tax cut, the Bush administration says that it has to cut back spending. Education, for example, was one of Bush’s priorities, and one on which he got swift legislation through Congress. Subsequently, Bush said he would spend only $22 billion of the $28 billion that the legislation authorised to be spent in 2002.41 Another specific measure that Bush pledged to take if elected was to allow taxpayers who do not itemise their deductions to deduct contributions to charity. Usually, those with high incomes claim each specific contribution, but those on lower incomes take a set deduction without listing what they have given. People on lower incomes therefore do not reduce their taxes by giving to charity. Bush sought to change this, and so encourage more charitable giving. But as the Washington Post reported, his tax cut limited his ability to deliver on his own campaign promises. Because the tax cut had already reduced expected tax revenue, the deduction had to be limited. For most of the households affected, the maximum saving on next year’s taxes was $7.50. By 2010, this would rise to a saving of $30 a year. That isn’t going to provide many of the resources that, as Olasky saw, the charitable organisations need.42 Indeed, the very modest increase in charitable giving that this change may achieve is likely to be overwhelmed by the much greater decrease that results from the abolition of the estate tax. John J. DiIulio Jnr, the man Bush appointed to direct the most tangible of his compassionate conservatism initiatives, the White House Office of Faith-Based and Community Initiatives, made this point very bluntly: ‘Repeal [of the estate tax] could undercut another administration priority: encouraging private contributions to charities, religious and nonreligious alike, that help the poor.’43
In his foreword to Compassionate Conservatism, Bush urges us to ‘share our resources—both material and spiritual—with those who need them most’. How much sharing of our material resources it would take to get really serious about creating a single nation of justice and opportunity is anyone’s guess, but it seems reasonable to suppose that it would have taken all of the budget surplus that existed in 2000, and more. That surplus was a substantial material resource that could have been shared with those who need such resources most. It could have been used to rally Americans to the cause of compassion, and to give faith-based and other non-profit charities the support they need to fight poverty effectively. It could have paid for initiatives sufficient to give the forgotten children in failed schools, the families from the barrios of LA, and the men and women in America’s decaying cities, reason to believe the president who told them:‘The dream is for you.’ Instead, Bush chose a tax cut that only accentuated the economic inequality that had already been growing so rapidly in America since the 1970s. The number of Americans living in poverty rose in 2001 and increased again in 2002.
Worse was to come. In 2003, when it was clear that the budget surplus had turned into a substantial deficit, and that more spending was needed for the war with Iraq, Bush nevertheless successfully pushed Congress to pass another huge tax cut. Now, with no surplus, Bush could not so easily argue that ‘it’s your money’. Instead, he promoted his tax cut as a means of helping to speed up economic recovery. In his 2003 State of the Union address, Bush said:‘the economy grows when Americans have more money to spend and invest; and the best and fairest way to make sure Americans have that money is not to tax it away in the first place.’44 But as of this writing, despite all the tax cuts, it seems probable that there will be fewer Americans on the payroll when Bush finishes his first term of office than there were when he began it. The last time that happened during any presidential term was during Herbert Hoover’s presidency, from 1929 to 1933—and Hoover faced a much more serious economic downturn than Bush has. Bush’s response to this situation is:‘If Congress is really interested in job creation, they will make every one of the tax relief measures we passed permanent.’45 The tax cuts still have, under existing legislation, several years to run. It is difficult to see how making them permanent will help Americans who are out of work now.
Bush might have done more to create jobs if, instead of cutting taxes, he had stimulated the economy by increasing government spending. Since the poor will almost certainly spend their money rather than save it, increasing the various kinds of benefits they receive is more likely to give a quick boost to the economy than tax cuts that go mostly to the rich. It would therefore have been both better and fairer than the tax cuts Bush proposed. In any case, two weeks later Federal Reserve Chairman Alan Greenspan sharply disagreed with the president’s economic argument for a tax cut, suggesting that ‘There should be little disagreement about the need to reestablish budget discipline’, and warning that anything that exacerbated the budget deficit was poor economic policy.46 Greenspan’s stellar economic credentials, and doubts about the wisdom of Bush’s actions among many other leading economists, and some of his own party members, did not cause Bush to hesitate in touring the nation to promote his further tax cut—and in rejecting a compromise proposal from the Senate as a ‘little bitty’ one.47 Running a large deficit is ethically dubious because it is like one generation having a party and leaving it for another to clean up the mess. The fact that the next generation will consist of a smaller proportion of taxpayers supporting a higher proportion of elderly people makes the situation even worse. George Akerlof, professor of economics at the University of California, Berkeley and the 2001 Nobel laureate in economics, has described the current deficit as as ‘a form of looting’ and warned that in future, if America is to avoid the threat of bankruptcy, Medicare and Social Security will have to be cut back heavily.48
Why was Bush still arguing for a large tax cut after the surplus had disappeared and against the economic advice of Greenspan and many others? If the ethical justification he offered for his 2001 tax cut—when the budget was in surplus— was inadequate, an ethical justification for his 2003 tax cut seems totally absent. Unless, as the Financial Times speculated, the real agenda was deliberately to bring about what Akerlof has warned is likely to happen: a fiscal crisis that would provide a justification for slashing federal spending on popular social programs like Medicaid, Medicare, and Social Security.49 If that speculation turns out to be true,‘compassionate conservatism’ will have turned into its very opposite: a conservatism that increases the power and affluence of the rich, and is prepared to be utterly heartless to the poor and elderly.
A concluding note: is equal opportunity enough?
Although the purpose of this chapter has been to demonstrate the inconsistency between Bush’s tax policy and his support for equal opportunity, it would be a mistake to believe that the ideal of equality of opportunity offers an adequate conception of a just society. Even if every child did have an equal place at the starting line, that would not make the society just. The metaphor of the starting line suggests that life is a race. In any athletic competition, natural differences in ability and temperament will play a major role in deciding the winner. I am quite sure that I could never have been a successful footballer, no matter how hard I trained, and I very much doubt that I could have made it as a concert pianist, either. I might, perhaps, have been more successful in a profession requiring some mathematical ability, or language skills—areas that some with more sporting or musical talent than me might not have done well in. We no more deserve our natural abilities than we deserve to inherit the wealth of our parents. Our society rewards people who are good at sport, or financial analysis, or who are beautiful and can act or sing well, but gives very little to those who have nothing to sell in the marketplace except their physical labour—and even less to those incapable of labour. There is nothing inherently just about this arrangement. Recognising that the rewards people get are significantly influenced by the good fortune of inherited abilities should lead us to look beyond equality of opportunity. Even in a society in which everyone does start with an equal opportunity to prosper as far as their natural abilities allow them to do so, it may be just to relieve the distress of those who end up at the bottom. By this measure too, most developed nations, including the nations of the European Union, Canada and Australia, are closer to being just societies than is the United States. The policies Bush is pursuing will broaden the ‘justice gap’ between these different societies, and take the United States further still from Bush’s own announced goal of becoming ‘a single nation of justice and opportunity’.
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The Culture of Life
I worry about a culture that devalues life, and believe as your President I have an important obligation to foster and encourage respect for life in America and throughout the world.

George W. Bush, remarks by the president on stem cell research, 9 August 2001 

Life before birth
After George W. Bush’s inauguration as president, it took more than six months before an issue arose important enough for him to make a prime-time television address to the American public. That issue was whether the federal government should fund research into stem cells derived from human embryos—a question that, he told Americans, was ‘one of the most profound of our time’. To provide background for the speech, the White House issued a ‘Fact Sheet on Stem Cells’ which stated that many scientists believe that stem cells have the potential to offer new ways of treating a wide range of diseases that affect approximately 128 million Americans. These new therapies could, according to the fact sheet, lead to cures for Parkinson’s disease, juvenile diabetes, Alzheimer’s, spinal cord injuries and heart disease.50 To conduct research into these potential therapies, stem cells need to be grown and propagated in laboratories. Only stem cells derived from human embryos have been shown to possess the ability to develop into virtually all the tissues of the human body. These are therefore the ones that scientists believe to hold the most promise of cures for major diseases. Once a cell has been taken from a human embryo, it can be maintained in the laboratory, and will produce more cells, which will in turn produce further cells, and so on, until there are millions of cells available for research. This creates a line of cells that are all descended from the original cell taken from an embryo. Scientists speak of ‘cell lines’ to refer to the entire group of cells, past and present, that have this kind of relationship to a particular original cell, much as we might speak of a ‘line of descent’ from an ancestor. Cell lines can grow indefinitely, but they all start with an original cell taken from an embryo. The embryo does not survive the removal of the stem cells. That is why the use of stem cells is ethically dubious for those who think that a human being has a right to life from the moment of conception.
In his speech to the nation, President Bush pointed out that as a result of the widespread use of in-vitro fertilisation (IVF), there are already many human embryos frozen in laboratories, and not wanted by the couple from whom the egg and sperm came. This happens because women undergoing IVF are usually given drugs to induce them to produce several eggs. All of these eggs will be collected, and sperm will be added to each of them, in order to ensure that there are enough viable embryos to transfer to the uterus to achieve a pregnancy. But to transfer more than three embryos at the same time is not good medical practice, because of the risk of triplets or a higher multiple birth. Usually the surplus embryos are frozen, in case the woman does not become pregnant. Then she can use them later, without having to repeat the procedure for collecting her eggs. If, however, she succeeds in becoming pregnant the first time, and the couple do not wish to have any more children, what is to be done with the frozen embryos? Bush mentioned that some frozen embryos are destroyed or donated to science, while a few have been implanted in an adoptive mother and developed into healthy children.
In thinking through the ethical issue of whether to allow federal funds to be used for research into stem cell lines taken from frozen embryos, Bush told Americans, he ‘kept returning to two fundamental questions’. The first of these is: ‘Are these frozen embryos human life, and therefore, something precious to be protected?’The second is:‘If these embryos were going to be destroyed anyway, shouldn’t they be used for a greater good, for research that has the potential to save and improve other lives?’ Bush gives the first question an affirmative answer. He quotes the view of a scientist who says that the five-day-old cluster of cells is a ‘pre-embryo’, not yet an embryo, an entity that has the potential for life, but is not yet ‘a life’. But—perhaps to dramatise how he himself has gone back and forth on the issue—Bush then cites an ethicist who claims that thinking of the early cluster of cells as a ‘pre-embryo’ is a callous rationalisation. This ethicist contends that we all started our lives as embryos. That is the foundation of Bush’s decision that the federal government will not fund stem cell research in a way that encourages the destruction of human embryos.
In the remainder of his speech, Bush said that he would allow federal funds to be used for research with stem cell colonies that had already been derived from embryos prior to his speech. As a result of private research, he said,‘more than sixty genetically diverse stem cell lines already exist’. Since for these cell lines, ‘the life and death decision has already been made’, he said that the federal government could fund research exploring the potential of stem cells without ‘crossing a fundamental moral line by providing taxpayer funding that would sanction or encourage further destruction of human embryos that have at least the potential for life’. The National Institutes of Health subsequently claimed that there are seventy-eight stem cell lines that may be used, in accordance with the president’s policy. Scientists wanting to use them have found, however, that many of these lines are not suitable for research use, or are subject to proprietary claims that prevent them being made available to other scientists, and in April 2003 the New York Times reported that there were only eleven useful lines available for researchers. This number was subsequently confirmed by Dr Elias Zerhouni, Director of the National Institutes of Health, in testimony to a congressional sub-committee. These cell lines, according to Dr Irving Weissberg of Stanford University, all had ‘the genetics of people who go to in vitro fertility clinics—the white, the rich and the infertile’. Another expert was quoted as saying that between 100 and 1000 different human cell lines might eventually be needed, to provide good matches with the America population.51 Several scientists told the congressional subcommittee that frustrating negotiations over the terms on which the cell lines could be used had prevented them getting to work, or greatly increased the costs of their research. Dr George Daley, a Boston scientist investigating the use of stem cells to cure the immune deficiency known as ‘bubble boy disease’, said that the Bush policy ‘threatens to starve the field at a time when greater nourishment is critical’. Another researcher, Dr Gerald Schatten of the University of Pittsburgh, said: ‘If we’re going to do this, let’s do it. We didn’t go to the moon and decide to come back one-third of the way.’52
Worse still, all stem cell lines in existence before 9 August 2001 were grown on irradiated mouse tissue, which makes them unsafe for clinical use. For this reason Art Caplan, one of America’s leading bioethicists, has said that although Bush presented his decision as a compromise between those for and against a complete ban on research using stem cells derived from human embryos, the decision is ‘in fact nothing more than a ban’. The same consideration led Arlen Specter, a widely respected Republican senator from Pennsylania, to send Bush a letter asking him to ‘expand’ his 2001 decision, and allow federal funds to be used for research on a wider range of cell lines.
Putting these factual questions aside, however, what should we think about the moral argument that Bush was making? I accept his claim that the early embryo is ‘human life’. Embryos formed from the sperm and eggs of human beings are certainly human, no matter how early in their development they may be. They are of the species Homo sapiens, and not of any other species. We can tell when they are alive, and when they have died. So as long as they are alive, they are human life.
The real problem with Bush’s argument lies in his assumption that if the embryos in question are human life, they are ‘therefore something precious to be protected’. Why does the fact that something is human life mean that it is something precious that we should protect?
Every year in the United States, millions of embryos die. Each of them had the unique genetic potential of an individual human being. These embryos do not die in laboratories, nor in abortion clinics, nor after women have taken RU486, the ‘abortion pill’. They die as part of a natural process that has, as far as we know, been going on as long as there have been human beings. Some scientists estimate that for every embryo that becomes a child, four fertilised eggs fail to make it. Others think that the ratio is closer to one lost fertilised egg for every child born. Even on the lower estimate, more than three million embryos are dying annually in the United States from natural causes. These are embryos that have failed to implant in the woman’s uterus. They are released with her menstrual bleeding. In most cases the woman never even knows that she conceived.
Should we feel that this loss of embryos is a terrible thing, a kind of ongoing holocaust? If each human embryo is ‘something precious to be protected’, then surely that is how we should feel. Perhaps the president should consider the use of federal funds for research designed to understand why these embryos are so frequently lost, and to find ways of giving them the protection that their precious nature requires? Bush may be unaware of the number of human embryos that die in this way. But he has appointed a Council on Bioethics to advise him. The council is chaired by the prominent University of Chicago bioethicist Leon Kass, and its members include scientists who know the relevant facts. Will the council advise the president about this huge, constant loss of precious embryos, and inquire into what can be done to stop it? That seems unlikely. No one, not even the staunchest opponents of research on human embryos in Congress, is planning to fund such a research program. The truth is, politics aside, virtually no one except couples who want to have a child really cares about the loss of embryos. And even couples seeking to conceive only care about whether they will be able to have a child. They don’t really care for the particular embryo that was lost. More often than not, they aren’t even aware it ever happened.
Bush tells us that every embryo is unique,‘like a snowflake’. He is right: both embryos and snowflakes are unique. But the fact that something is unique is not in itself a reason for trying to preserve it. (We don’t try to preserve snowflakes.) Bush needs to tell us why the uniqueness of each human embryo is a reason for preserving it. Since he doesn’t do so, we can only speculate. Does he think that it is good for more unique human beings to be born? But, since every human being, identical twins aside, is genetically unique, all we would have to do to achieve that goal is encourage people to have more children. Yet in his speeches on social issues Bush commonly exhorts young people not to become single parents—which suggests that the production of more unique children is not a sufficiently high priority with the president. At least, it is not enough of a priority with him to outweigh the social problems that he sees such children as causing.53 Why then should producing more unique children outweigh the value of research that could save or dramatically improve the lives of tens of millions of Americans?
Let’s try again. Perhaps Bush’s real reason for opposing the destruction of human embryos is not that more unique children are a good thing, but that once a human life exists, we should protect it. If so, there is still a gap in the argument. Bush’s move from ‘the embryo is human life’ to ‘the embryo is precious and to be protected’ rests on the unargued assumption that has made the abortion debate in America so intractable: the idea that to be a member of the species Homo sapiens is sufficient to make a being’s life precious. We need to be told why this should be so— why, for example, the life of a member of the species Homo sapiens has a greater claim to protection than the life of a member of the species Pan troglodytes, the chimpanzee. There is no proposal to ban the use of federal funds for the destruction of chimpanzee embryos—or even, for that matter, for the deliberate infliction of lethal diseases on adult chimpanzees.
Why does Bush think that all human life is precious and to be protected? Here, obviously, we are entering into a question that is fundamental to the whole outlook he refers to as promoting the ‘culture of life’—not only to his decision on embryos, but also to his opposition to abortion, from which flow many other actions his government has taken. (On his first day in office, he reinstated President Reagan’s order barring health care organisations all over the world from receiving American funding if they perform abortions—even when these services are separately financed—or if they even offer women advice about abortion. Subsequently, for the same reason, he froze millions of dollars of American assistance for the World Health Organization and United Nations Population Fund programs to advance reproductive health.) One reason for Bush’s view that all human life is precious is evidently his religious beliefs— as he tells us, plainly enough, in his August 2001 speech when he says, ‘I also believe human life is a sacred gift from our Creator.’ Bush’s religion and the role it plays—and should play— in his decisions as president is the subject of Chapter 5. But before we explore that question, we need to consider whether there are not other, non-religious grounds on which one could defend the argument that all human life is precious and to be protected. Can’t it be defended on secular grounds?
Bush does give another, apparently non-religious, argument for respecting human life. He is concerned, as we have seen, about ‘a culture that devalues life’, and believes that it is his obligation, as president,‘to foster and encourage respect for life’. Later in this chapter we will see how well Bush lives up to this important obligation. First, though, we should note that when Bush talks about ‘respect for life’ in these contexts, he means ‘respect for human life’. He presides over a government that funds research that kills millions of non-human animals every year, ranging from mice and rats to hamsters, cats, dogs, baboons and chimpanzees. Bush has never questioned this funding or suggested that it raises a profound ethical issue. There are boundaries around the kind of life for which he wants to encourage respect. If you are one side of the boundary, your life must be respected, and protected from destruction, even if that means hindering research that could save many more lives. If you are on the other side of the boundary, your life does not have to be respected, and you can be harmed or killed for almost any reason whatsoever, including the testing of a new kind of food colouring. Here, of course, Bush shares the standard view that human life is special, held by the overwhelming majority of Americans and people all over the world. Even so, if we really want to understand the ethical issues at stake, we need to ask why Bush or anyone else would oppose the destruction of early human embryos for research while supporting the destruction of other forms of life for similar purposes.
One possible ground for drawing the line between the human and the chimpanzee is that we are human and so we should protect all members of our own species, but we have no duty to protect members of other species. That’s a bad answer because it rests on a simple, unargued preference for ‘our own’. If we rely on the bare claim that we are human and so should protect our own kind, we have no comeback against racists who maintain that they ought to protect their own kind—by which they mean members of their own race, but not members of other races.
A better answer is that humans are more precious than other animals because human beings have mental capacities that make it possible for them to live in ways that, as far as we can tell, cats, dogs, baboons and even chimpanzees cannot. Only human beings have sufficient awareness of the future to plan their lives, with careful deliberation, not for a day or a week, but for years ahead. Only humans can think through their moral choices and be held morally responsible for what they do. This answer avoids the generalised selfishness of ‘my duty is to my group just because it is my group’. Instead it points to characteristics of human beings that can plausibly be held to have some moral significance. Of course, it is we human beings who judge these particular characteristics to be especially valuable, and we might be biased in selecting just the characteristics I have mentioned. If, for example, we valued beings who could fly or run well, we might think that hawks and cheetahs are particularly precious and to be protected. Yet choosing the characteristics that depend on our higher mental capacities as the basis of special value, or of a stronger claim to protection, does not seem arbitrary. Our mental capacities, when they are working properly, make our lives markedly different from those of other animals. We share with many other animals the capacity to feel pain, and also to feel emotions like love and fear, but perhaps not—except for a few species, of which chimpanzees would be the best-documented case—the capacity to understand that we have a past and a future. Perhaps that capacity to see our own life as extended over time, and therefore to have future-oriented desires, may provide grounds for holding death to be a greater tragedy when it befalls beings like us than when it befalls beings lacking that capacity.
Bush, as we have seen, argued that if the embryos are human life, they are precious and to be protected. We can now see what is wrong with this argument. If human life is more precious than non-human life, it is because humans possess higher mental capacities that non-human animals lack. Embryos, however, are utterly lacking in such higher mental capacities. Hence if it is the possession of higher mental capacities that marks the line between beings whose lives need to be protected and beings whose lives do not need to be protected, then human embryos—and fetuses, for that matter—fall on the wrong side of the line. None of them plans ahead, deliberates over choices, or can be held morally responsible. Bush’s position requires a morally relevant line of demarcation that human embryos pass, but all non-human animals fail. The plausible line of demarcation we have been discussing won’t do that job.
Admittedly, the idea that only beings who can plan ahead, deliberate over choices, or be held morally responsible, are precious and should be protected, has implications that go far beyond the status of early human embryos. Newborn human infants don’t have those capacities either. But almost all human infants are loved and wanted by their parents and that is enough reason to consider them precious and to protect them. Since the law needs clear lines, and birth provides a clearer, more evident line than any other point which we might take to mark the moment when a right to life begins, there are grounds for making birth the point at which killing the developing human being becomes a crime.54
Is it relevant that the embryos Bush seeks to protect are potentially beings with the higher mental capacities we have been discussing? He may have been suggesting the relevance of this when he pointed out that some of the frozen embryos that are in excess after successful IVF have been implanted in adoptive mothers and developed into healthy children. But for Bush to argue that the potential of the frozen embryos in fertility clinics makes them precious or entitles them to protection is a difficult undertaking. Such an argument faces two insuperable objections. The first is simply that there is no general argument of the kind ‘X is a potential Y, therefore X now has the rights of a Y’. In the American electoral system for example, the winners of presidential elections do not have the rights of the president until they have been sworn in. So we cannot assume that a being with the potential to develop higher mental capacities has the rights of a being who has developed those capacities.
This leads to the second objection. Infertile couples wanting to have children value the embryos that might become their longed-for child, but once they have had all the children they desire, most of them no longer value the embryos at all. Some of them are willing to give them up to other infertile couples. Others do not like the idea of their genetic children being brought up by strangers, so they prefer to have their surplus frozen embryos destroyed. If Bush thinks that these embryos are precious and should be protected, what is he proposing to do about them? Does he think that the female partner of such couples should be forced to accept the transfer of the embryo to her uterus? Does he believe that the embryos should be taken away from the couple concerned, and given to a woman who is willing to carry the embryo to term? If there are more embryos frozen in laboratories than there are women willing to volunteer for this duty, should the federal government pay women willing to become adoptive mothers? Could the couple who plan to donate their embryos for research be taken to court and treated as unfit parents who abuse their children? Or should the government simply prohibit IVF, since it leads to the destruction of embryos?
The implanted embryo will, in the normal course of events, and in the absence of deliberate human intervention, become a child. The embryo frozen in the clinic can only become a child if several people strive co-operatively to make that happen—and even then it will probably fail to become a child, because the chance of a given embryo being used in IVF making it through to birth is still well below 50 per cent, and in many clinics below 10 per cent. In the present legal and medical situation, as Bush himself said, most of these embryos ‘are going to be destroyed anyway’. As long as that remains the situation—and no one is proposing legislation to prevent it—how can Bush argue that frozen embryos are too precious to be used for research?
One might well ask why Bush has not urged federal legislators to pass a law preventing parents and fertility clinics from destroying embryos. Such a law could well be constitutional, for it does not directly interfere with a woman’s control of her body, and hence does not violate her right to privacy in the way that the majority of the Supreme Court in Roe v. Wade saw laws prohibiting abortion as doing. The real reason seems to be that Bush—and his ‘pro-life’ allies—know that few people really care about early embryos. This applies even to opponents of abortion, like Utah’s Senator Orrin G. Hatch. He was speaking for many when, in support of stem cell research, he said: ‘I just cannot equate a child living in a womb, with moving toes and fingers and a beating heart, with an embryo in a freezer.’55
On further reflection, however, we can see that having moving toes and fingers and a beating heart is not really morally decisive either. Ape and monkey fetuses have them too. Religious grounds aside, it makes sense to see human life as intrinsically precious and in need of protection only when it has developed some other capacities—at a minimum, a capacity to feel something, possibly some degree of self-awareness. The embryos that are used to generate stem cells are still far from the point at which they have even the minimal capacity to feel something. That is why Bush’s opposition to the use of embryos to create stem cells can’t be adequately defended on secular grounds.
Capital punishment
Apart from the United States, few countries use the death penalty. Only China and Iran execute more people than the US No member nation of the European Union uses it. Under the European Convention for the Protection of Human Rights and Fundamental Freedoms, it is regarded as a human rights violation, so no nation can be admitted to the European Union if it still has the death penalty on its books.
When Bush was elected president, the federal government had not used the death penalty for thirty-eight years. Bush reinstated it. When he was Governor of Texas, that state had more executions than any other, and Bush signed 152 death warrants— more than any previous Governor of Texas, or any other American governor in modern times. Typically, he made his life-and-death decision after a half-hour briefing with his legal counsel. Only once, as governor, did he stop an execution.56
Millions of viewers watching the second presidential debate in October 2000 were shocked when Bush described the fate of the three men who murdered James Byrd:‘Guess what’s going to happen to them? They’re going to be put to death. A jury found them guilty and—it’s going to be hard to punish them any worse after they get put to death.’The words alone do not convey the exultation, almost glee, that appeared on Bush’s face when he spoke of the coming execution of the men who had been convicted of murder.57 (As a questioner from the audience in the third presidential debate put it, Bush seemed to ‘overly enjoy’ the fact that Texas leads the nation in the execution of prisoners. Bush denied that this was the case, but those who saw his expression in the earlier debate must have had difficulty in believing his assurance.) Undoubtedly the crime was dreadful, but such levity about the infliction of the death penalty makes a poor fit with the idea of promoting a culture of life.
To support the death penalty while opposing the killing of embryos or fetuses need not be inconsistent. As Bush said in A Charge to Keep: ‘Some advocates of life will challenge why I oppose abortion yet support the death penalty. To me, it’s the difference between innocence and guilt.’58 But to hold the two positions consistently, one would at least need to be very careful about supporting the death penalty. Since humans are fallible any legal system that puts a large number of people to death will risk executing people innocent of the crimes for which they were charged. Several studies list people who have been condemned to death, and in some cases executed, who were later shown to be innocent. The Death Penalty Information Center has a list of 102 people wrongly sentenced to death in the United States between 1973 and 2000.59 An investigation by the Chicago Tribune of all 682 executions in the United States between 1976 and 2000 found that at least 120 people were put to death while still proclaiming their innocence, and in four of these cases there was evidence supporting the claim of innocence.60 When Florida Supreme Court Justice Gerald Kogan retired, he said that there were several cases in which he had ‘grave doubts’ about the guilt of people executed in Florida. If Kogan had doubts, then so should we—he was chief prosecutor of the Homicide and Capital Crimes Division of the Dade County State Attorney’s Office before becoming a circuit judge and then Chief Justice.61 Even a highly critical study of the Death Penalty Information Center list, published on a pro-death-penalty website, acknowledges that there are thirty-four people sentenced to death who were released on the basis of serious claims of innocence. After reaching that figure, the study points out that this is less than half of 1 per cent of all defendants sentenced to death in that period.62 But even if 199 out of 200 people sentenced to death are guilty, that does not erase the wrong done to the one who is innocent.
Bush’s attitude towards the risk of putting to death the innocent is in contrast to that of another Republican state governor who had once been a supporter of the death penalty. In 1999 Governor George Ryan of Illinois became concerned about the risk of putting innocent people to death when an investigation by students in a journalism class at Northwestern University proved that another man committed a murder for which Anthony Porter, a death-row inmate for sixteen years, was about to be executed. Ryan set up a commission that, over three years, conducted the most thorough study of the death penalty ever carried out in a single state. It concluded that thirteen condemned prisoners were innocent. The commission’s findings, Ryan later said, showed that ‘Our capital system is haunted by the demon of error, error in determining guilt and error in determining who among the guilty deserves to die.’The commission proposed changes to the criminal justice system that were repeatedly rejected by the Illinois legislature. Finally, just before he left office, Ryan felt he could no longer live with the risk of executing the innocent: he commuted all death sentences in Illinois to terms of imprisonment.63
No matter how careful Bush may have been, it remains possible—the Illinois experience suggests that, given the larger number of executions in Texas, one could say ‘probable’—that during his tenure as Governor of Texas, an innocent person was put to death. To justify taking this risk of executing the innocent, one would need to be very sure of one’s grounds for supporting the death penalty. How sure is Bush entitled to be? He has written:‘I support the death penalty because I believe, if administered swiftly and justly, capital punishment is a deterrent against future violence and will save other innocent lives.’ In the third of the debates he had with Vice-President Al Gore, when asked by Jim Lehrer, the moderator, whether he believed that the death penalty ‘actually deters crime’, he committed himself even more firmly, saying:‘I do, that’s the only reason to be for it. Let me finish that—I don’t think you should support the death penalty to seek revenge. I don’t think that’s right. I think the reason to support the death penalty is because it saves other people’s lives.’64
The problem with this defence of capital punishment is that most of the evidence is against it. Whether the death penalty is a deterrent is a factual question. Since it is not difficult to compare murder rates before and after the abolition or reinstitution of the death penalty, or in different jurisdictions that do and do not have the death penalty, there is relevant data. For example, after the 1976 US Supreme Court ruling that the death penalty is constitutional, a dozen states chose not to enact laws allowing it. These states have not had higher homicide rates than the states that did enact such laws—in fact ten of them have had homicide rates lower than the national average. South Dakota has it, and North Dakota does not. The homicide rate is higher in South Dakota than in North Dakota. Connecticut has it, and Massachusetts does not. Again, the homicide rate is higher in the state with the death penalty. The states in these pairs are roughly comparable, in terms of their economic and ethnic mix. Moreover, homicide rates have risen and fallen in roughly symmetrical patterns in states with and without the death penalty, suggesting that the existence or absence of the death penalty has little effect on the incidence of homicide.65
In 1992 California carried out its first execution in twenty-five years. Homicide rates in Los Angeles rose.66 Something similar happened when Oklahoma restored the death penalty.67 Keith Harries and Derral Cheatwood took the scrutiny down to the county level, comparing 293 pairs of neighbouring counties, differing in their use of the death penalty, but otherwise carefully selected to be similar in respect of their location, history, economy and inhabitants. They found no deterrent effect from capital punishment, executions, or whether a county has a population on death row. They did, however, find higher violent crime rates in death penalty counties.68 Finally, it is worth noting that a study of the effect of executions in Texas from 1982 until 1997 (and thus including part of Bush’s period as governor) concluded that the number of executions was unrelated to murder rates.69
Admittedly, there are some studies that suggest that the death penalty does have a deterrent effect. On closer examination, they usually turn out to have serious flaws. In any case, if Bush supports the death penalty only because ‘it saves other people’s lives’, he should, before signing 152 death warrants, have taken a hard look at the evidence to see whether it really does save lives. If he had done so he would probably have concluded that the death penalty does not save innocent lives. Or at the very least, even if he were to take the most sceptical possible view of the abundant evidence against the deterrent effect of the death penalty, and a more favourable view of the few studies suggesting that it does have such an effect, he would have realised that he cannot possibly have any confidence that the death penalty does save other people’s lives. Given that, and the risk—slight in any particular case, perhaps, but substantial when the death penalty is used frequently, as it was in Texas when he was governor— that an innocent person will be executed, someone who is concerned about protecting innocent human life should oppose the death penalty.
There is one other respect in which Bush’s hard-line support for the death penalty does not fit well with his support for the protection of innocent human life. A person who is seriously mentally retarded is likely to be incapable of understanding right and wrong, and thus to be morally innocent, even if he or she did commit the crime. As a national consensus against executing the mentally retarded began to build, Bush, as Governor of Texas, came out against a bill that would have prohibited the use of the death penalty against profoundly retarded criminals, with IQs of less than 65. His explanation for his position was simply: ‘I like the law the way it is right now.’Although Texans strongly support the death penalty, on this issue Bush was more extreme than most of his constituents—a 1998 poll showed that 73 per cent of Texans were opposed to executing the retarded. The bill was passed by the Texas Senate, which is dominated by Republicans, but with Bush opposing it, it failed in the House.70 In May 1997, Bush denied an appeal for clemency on behalf of Terry Washington, a thirty-three-year-old mentally retarded man with the communication skills of a seven-year-old. Washington was executed.71
If Bush supports the death penalty because he believes that it saves lives by deterring potential murderers, and if mentally retarded people are morally innocent, then in supporting the execution of mentally retarded people, Bush is deliberately causing the death of a morally innocent human as a means to saving the lives of others. That is, of course, exactly what he refuses to support in the case of human embryos.
In June 2002, the US Supreme Court ruled that, given the growing national consensus, executing retarded persons is ‘cruel and unusual punishment’ and hence a violation of the Eighth Amendment to the US Constitution.72
Killing in war
In defending his decision to refuse federal funds for research that involves destroying human embryos, Bush said, as we have seen, ‘I worry about a culture that devalues life, and believe as your President I have an important obligation to foster and encourage respect for life in America and throughout the world.’Yet in Afghanistan and in Iraq he unleashed wars that killed, according to the most conservative estimate, more than 4000 civilians—at least 1000 in Afghanistan and more than 3000 in Iraq.73 Whether these were justifiable wars is an issue to be discussed in a later section of this book. For the present, I shall assume that both in Afghanistan and in Iraq there was a just cause for war. Is it consistent for someone who holds Bush’s views about the sanctity of human life to be the supreme commander of armed forces that use bombs and missiles in areas where civilians are sure to be killed?
In order to gauge the significance of these wars—and the way they were fought—in terms of the loss of innocent human life, we need to know some details about what happened. Here are some examples from the war that Bush launched in Afghanistan in order to destroy Al Qaeda bases in that country, and to overthrow the Taliban regime that had harboured them. On 22 October 2001, at Chukar Kariz, a small village not far from Kandahar, US bombs killed at least thirty-six civilians. A survivor, Nasir Ahmad, could count twenty dead relatives. There were no combatants in the area. In Kandahar on 27 October, a bomb aimed at the Taliban Ministry for the Promotion of Virtue and the Suppression of Vice hit a house across the street, killing three brothers and two passers-by. On 1 November, American planes bombed Ishaq Suleiman, a group of mud huts, because a Taliban truck had been parked in one of the streets. The truck left before the bomb hit, but twelve local villagers were killed and fourteen injured. On the night of 10 November, after American planes came under anti-aircraft fire, bombs and cruise missiles destroyed the village of Khakriz, about a kilometre from the site of the anti-aircraft fire. About seventy people were killed. There were no Taliban or Al Qaeda fighters in the village. At Bekhere on 20 December, Musa Khan, a young shepherd, lost four brothers and three sisters when warplanes struck the family home.‘We are just poor people,’ he said. More than forty people were killed in the attack on the village, which the villagers believe was prompted by the headlights of a convoy that stopped near the village because of snow blocking a road. The convoy itself was attacked because the military believed it contained Taliban leaders, but survivors said that it consisted of tribal elders en route to the inauguration of the US-backed interim prime minister, Hamid Karzai. There are many more such stories of innocent lives being lost. Hundreds of children were among the victims. Moreover, even though the war is widely regarded as having been brief, hostilities continued in many parts of the country after the installation of the Karzai government, and they also took their toll of civilian lives. In April 2003, for example, an American air strike that was intended to target a group of rebels near Shkin instead killed a family of eleven while they were sleeping.74
In Iraq too, most civilian casualties were caused by bombs and missiles. Bush has said that ‘targets were carefully examined to protect the innocent from harm’.75 We now know that to be a highly misleading statement. There was a procedure in place that required the approval of Defense Secretary Donald Rumsfeld for air attacks considered likely to kill more than thirty civilians. More than fifty such attacks were proposed, and Rumsfeld approved all of them—risking the lives of a minimum of 1500 civilians.76 That does not sound like the careful examination of targets to protect the innocent from harm.
Here is an example of what may have been one of those raids—or maybe it was one that did not even need Rumsfeld’s approval, because it was estimated to be likely to kill only thirty civilians. On the morning of 5 April 2003, a civilian neighbourhood in Basra was bombed. British military officials said the bombs were aimed at General Ali Hassan al-Majid, known as ‘Chemical Ali’ because of his use of chemical weapons against Iraqis. Four months later, when Majid was captured alive, it became clear that the bombs missed their intended target. But one of the bombs hit the home of the Hamoodi family, a well-respected, educated family in Basra, none of whose members belonged to Iraq’s ruling Baath Party. Of the extended family of fourteen, ten were killed. A New York Times reporter covering the tragedy was shown a photo of Zeena Akram, aged twelve, smiling brightly in a pink dress. She was killed. So too were her brothers, Mustafa Akram, thirteen, a keen reader, and Zain El Abideen Akram, eighteen, who wanted to be a doctor like his father. Her sister, Zainab Akram, nineteen, who loved fashion and the latest European music was another victim. Hassan Iyad, ten, was killed because he had begged his father to let him stay at Grandpa’s house. A younger grandchild, Ammar Muhammad, not yet two, died despite his grandfather’s attempts to give him mouth-to-mouth resuscitation. A baby, Noor Elhuda Saad, was killed. So too were Wissam Abed, forty, who was to be married in June, and Dr Ihab Abed, thirty-four, who had come to her father’s house because she was frightened of the fighting near her home. The matriarch of the family, Khairiah Mahmoud, mother of ten and grandmother of many more, was the tenth victim.77
Mr Abed Hamoodi, the seventy-two-year-old patriarch of the family, survived to tell the New York Times:‘I consider what was done to be a crime of war. How would President Bush feel if he had to dig his daughters from out of the rubble?’ Mr Hamoodi’s question is well put. Would Bush have thought his decision to attack Iraq, and to use bombers to break Iraqi resistance, was justified if he had had to dig his daughter out of the rubble caused by American bombs? Or if the civilians killed were, though not his immediate family, his fellow Americans?
Ethical discussions about the principles to be observed when there is a danger of causing the death of civilians in war are usually cast in terms of the traditional just-war doctrine. Over the last two decades a document adopted by the United States Bishops Conference in 1983, entitled The Challenge of Peace, has been repeatedly cited as a careful and authoritative statement of just-war theory, the development of which goes back many centuries. It is still widely favoured by Christian thinkers, but it has gained acceptance beyond specifically Christian circles. In addition to spelling out when it is just to go to war, the doctrine offers separate principles on how a war may justly be conducted. These principles are generally given as:
The Immunity of Non-combatants 
Only those who are combatants are legitimate targets. Civilians are not to be directly attacked, and the greatest possible care must be taken to avoid harming them indirectly, and when that cannot be done, to minimise the harm done.

Proportionality 
Gaining an objective should not involve inflicting harms that are disproportional to the value of the objective itself. In particular, causing disproportionate harm to civilians cannot be justified, even when the harm is not directly intended.

Right Intention 
The intention with which each act is carried out must be just, so indiscriminate violence is wrong, even in the course of a war.78

The first principle relies on a distinction between direct and indirect killing. To aim at killing civilians is always wrong. On the other hand a government conducting a just war may bomb important military targets, even if it foresees that inevitably some of the bombs will go astray and kill civilians. In that case, however, the second principle, of proportionality, must be followed. The harm caused to civilians must be significantly less than the benefit gained in terms of advancing the just cause for which the war is being fought. Even Jean Bethke Elshtain, professor of social and political ethics at the University of Chicago, and author of Just War against Terror, a book supporting Bush’s military policy, writes:‘According to just war thinking, it is better to risk the lives of one’s own combatants than those of enemy noncombatants.’79
When pressed about the civilian casualties inflicted on Afghans and Iraqis by American missiles and bombs, those speaking on behalf of the Bush administration have stressed that civilians are never directly targeted and that the greatest care is taken to minimise civilian casualties. They express their deep regret that despite this great care, some innocent civilians are killed, but that cannot be avoided. Defense Secretary Rumsfeld said:‘War is ugly. It causes misery and suffering and death, and we see that every day. But let’s be clear: no nation in human history has done more to avoid civilian casualties than the United States has in this conflict.’80 General Tommy R. Franks, the commander of both wars, said more or less the same thing, but with the emphasis on results rather than intentions. Referring to the war in Afghanistan, he said: ‘I can’t imagine there’s been a conflict in history where there has been less collateral damage, less unintended consequences.’81
Franks’ remarks about civilian casualties in Afghanistan are easy to refute: in Kosovo the NATO forces dropped more bombs than the US dropped in Afghanistan, yet the Afghanistan bombing killed twice as many civilians.82 More innocent people were killed in the two wars Bush initiated than were killed on September 11, 2001. As a proportion of the national population, the US bombing of Afghanistan caused more than three times as many civilian deaths as the terrorist attacks of September 11 caused in the United States, and the war in Iraq caused more than ten times as many. The more important falsehood in the Rumsfeld–Franks justification, however, has nothing to do with mere numbers. It relates to the lengths that the American forces did or did not go to avoid killing innocent Afghans. For example, in responding to the attack on Ishaq Suleiman that killed twelve villagers, a Pentagon spokesman said that even in villages, trucks and equipment belonging to the Taliban were still ‘authorised military targets’. Granted, the civilians were not the direct target of the attack, but what about the principle of proportionality? The US military seems not to have trained its commanders—or even its spokespeople—to ask the crucial question: is the destruction of a truck so important a military target that destroying it justifies risking the lives of innocents? The same Pentagon spokesman said of the destruction of Bekhere, where more than forty were killed, that it was ‘an active staging and co-ordinating base for Al Qaeda activities and preparations for escape from Afghanistan’.83 Again, the statement appears to assume that it is right to bomb a village at night if there might happen to be, among the innocent families sleeping there, some Al Qaeda members trying to flee Afghanistan.
The same thing happened in Iraq. The bombing of Basra was an attempt to kill General Ali Hassan al-Majid, the man responsible for deadly poison gas attacks on Kurdish and Iranian villages in 1988. Was his death so important that it was worth killing twenty-three innocent people in an attempt to kill him that was by no means sure of success? The death of a number of civilians—it might be only one or two, or it might have been fifty—is always predictable when a civilian neighbourhood is bombed. The principle of proportionality seems to have been forgotten here. So too has the idea of fostering and encouraging respect for life throughout the world.
Just a day or two after most of the Hamoodi family and many of their neighbours were wiped out, Bush administration officials said that an attempt had been made to kill Saddam Hussein and two of his sons. This was the second such attempt— the first, the opening blow of the war, was an attack on one of Saddam’s palaces. The second was directed at a restaurant in a residential neighbourhood. Four 907-kilogram bombs were dropped. Not surprisingly, there were civilian casualties— fourteen, according to one report.84 Obviously the raid did not succeed in killing Saddam and his sons—the sons met their deaths months later and Saddam was captured alive in December 2003. Killing Saddam and his sons would have had greater military significance than killing Ali Hassan al-Majid, but by the day of the bombing, 7 April, US troops were already in central Baghdad, and it was evident to all, with the possible exception of the laughably sanguine Iraqi Information Minister, Mohammed Saeed al-Sahaf, that the days of Saddam’s regime were numbered. Did it really matter so much, at that point, whether he lived or died? Did it matter enough to kill innocent people?
Two months later special US forces, still in pursuit of Saddam and his sons, attacked a convoy of cars moving across the border into Syria. About eighty people were killed, including civilians living in the area of the attack. The information on which the attack was based turned out to be false. No members of the Hussein family were in the convoy; instead it consisted of smugglers seeking to evade Syrian taxes. But by the time the error was discovered, it was too late. Those attacked were dead. The incident showed, as veteran journalist Seymour Hersh reported, that the special unit assigned to this operation was ‘not interested in prisoners’ and ‘obviously shoots to kill’.85
On the ground, too, American troops appear not to have valued the lives of innocent Iraqis in the same way that they would have valued the lives of innocent Americans. After a suicide bomber at a military checkpoint killed four soldiers, American forces put into effect new ‘rules of engagement’. They put up a sign on the road saying in Arabic,‘Roadblock ahead. Leave the area or we will fire.’ Lt Col. Scott E. Rutter, commander of the Second Battalion, Seventh Infantry, bluntly described the new rules:‘Five seconds. They have five seconds to turn around and get out of here. If they’re there in five seconds, they’re dead.’86 He wasn’t exaggerating. On 31 March, American soldiers opened fire on a van approaching a military checkpoint, killing seven civilians inside, including five children. The soldiers were understandably edgy, but they were clearly violating the rule of ethical conduct in war that Elshtain described, that it is better to risk the lives of one’s own combatants than those of enemy noncombatants.87 In another instance, observed by Ellen Knickmeyer, an Associated Press reporter, an old man with a cane approached American Marines. He received a warning to stop, but appeared disoriented, and continued forward. He was shot dead. Knickmeyer quoted a Marine as saying: ‘They shouldn’t be out—they got the memo.’88
To what extent was Bush himself responsible for the loss of civilian life in Afghanistan and Iraq? Beyond the specific decisions made to attack targets where the risk of civilian death and injury was out of proportion to the significance of the military objective, the civilian deaths also reflect back on the ethics of Bush’s larger decision to use ‘bombers coming from all directions’ against the Taliban, rather than specifically to go after Al Qaeda, and to use bombing to produce ‘shock and awe’, and thus demoralise Saddam’s army, in Iraq. It must have been obvious that using America’s supremacy in the air to wage war in this way, rather than largely on the ground, while likely to reduce American casualties, would dramatically increase civilian casualties.
In Bush at War, Bob Woodward’s account of Bush’s leadership of the Afghanistan war, we learn that when Bush gave the order for the bombing to begin, pilots had to ‘abide by the rule of low collateral’, meaning that they had discretion to hit targets ‘as long as they expected it would only cause minimal damage to civilians’.89 That suggests that Bush was concerned about innocent human life. But evidently, the ‘rule of low collateral’ failed to prevent substantial numbers of civilians being killed. So what did Bush do when reports began coming in of civilian casualties being caused by American bombing in Afghanistan? The accounts of Bush’s meetings and discussions about the progress of the Afghanistan war in Bush at War contain no mention of reports of civilian casualties. The book’s index does not include such words as ‘civilians’,‘innocents’ or ‘noncombatants’. It does list three references to ‘Afghanistan, collateral damage in’. Two of these refer to separate occasions on which US jets bombed Red Cross warehouses. No one was killed, but supplies intended for humanitarian purposes were destroyed. The third reference is to damage done when supplies were being dropped to friendly forces from the air, and half the parachutes did not open. Thus none of the references mentions civilian deaths caused by US attacks. Yet within the first two weeks of US bombing, the Taliban were claiming large numbers of civilian casualties, and Bush administration officials were denying these claims. Major US newspapers published articles discussing the truth of the matter.90 As reports came in of the deaths of numerous civilians, including the bombing of Chukar Kariz, General Musharraf, the highly supportive President of Pakistan, called for an early end to the bombing.91 It is inconceivable that Bush was unaware of these reports and of President Musharraf ’s call. If Bush at War is reasonably complete—and its author, one of the nation’s leading investigative journalists, had the co-operation of Bush, Powell and other key figures in compiling his full and detailed account—Bush never pushed Rumsfeld, Franks, or CIA Director George Tenet to give him accurate information on the civilian casualties American bombers were causing. On the only occasion reported in Woodward’s book when there was a discussion of the ‘collateral damage’ issue, Bush was more concerned with the public relations aspect of such damage than with probing whether more could be done to avoid it. He is reported as saying:‘Well, we also need to highlight the fact that the Taliban are killing people and conducting their own terror operations, so get a little bit more balance here about what the situation is.’92
In Iraq, too, there is disconcerting evidence that Bush was more concerned with image than with reality. In a lengthy interview with NBC’s Tom Brokaw, Bush describes how, just as the war with Iraq was about to begin, Rumsfeld called him and said that they had information from an agent in Baghdad that Saddam Hussein and his sons would be in a particular location, and would like permission to bomb that location. Bush told Brokaw:
I was hesitant at first, to be frank with you, because I was worried that the first pictures coming out of Iraq would be a wounded grandchild of Saddam Hussein…that the first images of the American attack would be death to young children.93

The concern Bush expresses here is not about the risk that American bombs might kill or wound children—who would, even if they were Saddam’s grandchildren, be innocent of his crimes. It is that images of the dead or wounded children would be ‘the first pictures coming out of Iraq’. Taken in isolation, one might think that Bush was simply speaking carelessly; but the similarity between Woodward’s account of his thoughts about the public relations aspects of civilian casualties in Afghanistan, and this remark about children being killed in Iraq suggests that this focus on the images rather than the actual deaths is an accurate reflection of Bush’s thinking.
A selective culture of life
Bush’s support for the death penalty, in the face of evidence that it is not an effective deterrent, plus the evidence that the American system of justice allows some innocent people to be executed, is not consistent with his professed ethic of respect for innocent human life. Even more glaringly at odds with this ethic are the American military activities he authorised in Afghanistan and Iraq. Bush’s concern for the lives of innocent people on death row, and for innocent men, women and children in Afghanistan and Iraq falls far short of his concern with protecting embryos that might be used for stem cell research. On any sensible scale, this is a bizarre set of priorities. The frozen embryos that scientists wish to use will be destroyed anyway, if they are not used. They have no future. But even if that were not the case, none of them have, or have had, any conscious awareness, any hopes or desires of their own. No embryos are mothers or fathers, no embryos will leave sorrowing children behind when they are killed. No one keeps photos of dead embryos and grieves over their loss, as Abed Hamoodi grieved, and will continue to grieve as long as he lives, over the deaths of his children and grandchildren.
Some moralists might argue that one can oppose killing embryos for research, but accept the deaths of civilians in war, because the former are intended, but the latter are not. That view, however, places more weight on the difference between the ‘foreseeable’ and ‘intended’ deaths than that distinction can bear. Moralists who support the distinction usually say that whether you intended an outcome of your action can be determined by asking if you would have acted as you did if you believed that the outcome would not have occurred. So, for example, Bush could truthfully say that he would have bombed the restaurant in which Saddam was believed to be even if that would not have killed any civilians. But similarly, the scientists who seek to derive stem cells from embryos could say that they would have extracted the stem cells even if that procedure did not result in the death of the embryo. In neither case would the deaths be intended according to this test.
In his speech on the use of embryos to obtain stem cells, Bush said:‘Even the most noble ends do not justify any means.’ So perhaps his view is that the evil we bring about must not be a means to the end we are seeking, but we may allow the same evil to occur as a side effect of achieving a just and sufficiently important end. On this view, Bush might claim that the civilian deaths were a side effect of his attempt to kill Saddam, and not a means to it. But again, the scientists could equally well claim that the death of the embryo is not a means to extracting the cells they require, but a side effect of that extraction.
Michael Walzer, perhaps the most influential contemporary theorist about ethics and war, has argued that for an act of war that harms civilians to be permissible, the military forces must, in addition to not intending to harm civilians, make sacrifices in order to avoid or minimise such harms.94 As we have seen, Jean Bethke Elshtain endorses this view. As supreme commander, Bush could have ordered the American armed forces to take much greater care to avoid civilian deaths. For example, he could have ordered them not to bomb residential areas, even if Saddam Hussein or other leading members of his regime were believed to be hiding there. He did not issue such orders. Apparently he does not consider that the way in which he commanded the American armed forces in Afghanistan and Iraq is incompatible with the obligation he has acknowledged ‘to foster and encourage respect for life in America and throughout the world’. But surely it was.
The issue of intentions is also relevant to Bush’s attempt to portray the distinction between his own acts and those of terrorists in starkly black and white terms. In a speech to the United Nations General Assembly in November 2001, he said: ‘In this world there are good causes and bad causes, and we may disagree on where the line is drawn. Yet there is no such thing as a good terrorist. No national aspiration, no remembered wrong, can ever justify the deliberate murder of the innocent.’95 The crucial term here is ‘deliberate’, because Bush knew that the attacks he launched on Afghanistan and Iraq would kill the innocent. Those attacks in fact killed more innocent people than the terrorist attacks of September 11, 2001. This, of course, does not mean that Bush is an evil person in the way that Osama bin Laden is evil. Intentions are relevant to our judgments about people, and it was not Bush’s intention to kill the innocent. But it is important to notice that Osama bin Laden has appealed to exactly the same distinction between what we intend, and what we foresee will happen as a result of our actions, in order to deny that the attacks of September 11, 2001 were contrary to Islamic law. In an interview with Al-Jazeera television correspondent Tayeer Alouni in October 2001, he agreed that ‘the prophet Mohammed forbade the killing of babies and women’. He then went on to say that the men who carried out the attack on September 11 ‘did not intend to kill babies; they intended to destroy the strongest military power in the world, to attack the Pentagon that houses more than 64,000 employees, a military centre that houses the strength and the military intelligence’. Alouni then asked about the attack on the Twin Towers, and bin Laden replied: ‘The towers are an economic power and not a children’s school. Those that were there are men that supported the biggest economic power in the world.’96
It is, of course, outrageous to claim that all the men in the World Trade Center and the Pentagon on the morning of September 11 were legitimate targets merely because they happened to work in those buildings. But let us focus on bin Laden’s assertion that those who carried out the attacks did not violate the prohibition on killing men and children. It was obvious that the attacks would kill hundreds of women and at least a few children. (Eight children under the age of twelve died in the attacks, all passengers on planes that the hijackers deliberately crashed.) Bin Laden must therefore be assuming that the attackers did not violate the Prophet’s rule because they did not intend to kill babies and women, although they foresaw that babies and women would be killed as a result of their attacks on centres of American military and economic power. In other words, he implicitly attributes significance to the distinction between what someone directly intends, and what someone foresees will happen as a result of his or her actions, but does not directly intend. This distinction makes it possible for him to claim that the attackers were not acting contrary to a rule that should have made it impossible for any devout follower of Mohammed to perpetrate such atrocities. That should give pause to those who wish to use this same distinction to justify the deaths of innocents in the American bombing of Afghanistan and Iraq. If we allow Bush to justify acts that he knew would kill innocents by saying that killing innocents was not his intention, then we should be aware that others, too, can use the same distinction between intention and unwanted consequences to reconcile their deadly deeds with a religious ethic that would otherwise rule them out. According to his own twisted logic, in planning the terrorist attacks of September 11, 2001, Osama bin Laden was not involved in the deliberate murder of the innocent. A distinction that allows bin Laden to reach such a conclusion offers no useful guidance as to which actions are right and which are wrong.
It might be possible to justify the loss of innocent life caused by the American bombs that, it was hoped, would kill Iraqi leaders, by making a utilitarian calculation that killing those leaders would save more lives in the end. That purported justification needs to be scrutinised carefully. We need to ask if it is quite certain that the facts are really as they are claimed to be. Is the goal worth pursuing? Will our actions really help us to achieve it? Is it important enough to justify the loss of civilian lives? Are we not giving more weight to protecting the lives of American combatants than to protecting Iraqi civilians? But such an argument leads, not to black and white distinctions between evil terrorism and good military bombings of residential districts, but to shades of grey. In any case, Bush cannot consistently use a utilitarian argument to justify civilian deaths he has brought about in Afghanistan and Iraq, for that is precisely the kind of justification that he refuses to use when it comes to scientific research that leads to the deaths of human embryos. He cannot be an absolutist in one situation and a utilitarian in the other. The conclusion is inescapable: Bush’s actions cannot fit within a coherent ethic of respecting human life.



4 

The Freest Nation in the World?
We have a collective responsibility as citizens of the greatest and freest nation in the world.

A Charge to Keep, p. 240 

The freest nation?
George W. Bush has often expressed a belief that many Americans share: the United States is ‘the freest nation’ in the world. But as a newcomer to the US who has lived most of his life in other liberal democracies, it isn’t at all obvious to me that the United States is a freer nation than Australia, Canada, the United Kingdom, or the Netherlands, to give just a few possible rival candidates. Freedom can mean many things: that there is freedom of speech and thought, that people can associate with whoever they like, and come and go as they please, that no one can be imprisoned without a fair trial, that each citizen has an equal voice in who governs them, that the government leaves people alone as long as they do not harm others, that people have the opportunity to realise their potential and prosper in the way they choose. These aspects of freedom are different in kind, and there is no single scale on which we can measure the extent to which one country is more free than another. In any case, our focus is on Bush’s understanding of the value of freedom and the protection of individual rights, rather than on whether the United States really is the freest nation in the world. Nevertheless, at least since Bush became president, the two are linked. If Bush is not a true champion of freedom, then it becomes considerably less likely that the country over which he presides can truly claim to be the freest nation in the world.
A philosophy that trusts individuals
When Bush was a candidate for the presidency, his view of the state seemed clear. One of his most constant refrains was that he believes in ‘the power of each individual’ and is opposed to big, remote governments. This, he said, is part of what he means by ‘compassionate conservatism’:
My philosophy trusts individuals to make the right decisions for their families and communities, and that is far more compassionate than a philosophy that seeks solutions from distant bureaucracies. I am a conservative because I believe government should be limited and efficient, that it should do a few things and do them well…I am a conservative because I believe government closest to the people governs best.97

This paragraph suggests two distinct elements to Bush’s philosophy of government. Firstly there is a focus on leaving as much as possible to individuals, and secondly there is an emphasis on government that is close to the people rather than remote from them. In the context of a federal system of government, the first of these suggests that government at both state and federal level should leave as large a sphere as possible in which individuals are free from government interference. The second element suggests that where it is not possible to leave individuals alone, the federal government should seek, whenever it can, to avoid interfering with decisions made by state governments. Bush referred to both these elements in his inaugural address as Governor of Texas:
‘Texans can run Texas,’ I told my fellow Texans.‘I will ask the federal government to return to us the power to set our own course. My guiding principle,’ I said,‘will be government if necessary, not necessarily government.’98

Bush hammered the same themes again and again, in a variety of different contexts, before he became president. In the presidential debate at Wake Forest University, he said: ‘I don’t believe in command and control out of Washington, D.C.’99 In the next presidential debate, at Washington University in St Louis, he said that he was opposed to a national health scheme because ‘I don’t want the federal government making decisions for consumers…I trust people; I don’t trust the federal government. I don’t want the federal government making decisions on behalf of everybody.’100 On ‘The Larry King Show’, in response to a question about a hypothetical state vote on gay marriage, he replied: ‘The states can do what they want to do. Don’t try to trap me in this states’ issue.’101 To an inquiry about South Carolina flying the confederate flag outside the state capitol, he declined to give an opinion, beyond saying: ‘I trust the people of South Carolina to make the decision for South Carolina.’ Asked what he thought about the medical use of marijuana by people who were ill and found that it helped them, Bush replied:‘I believe each state can choose that decision as they so choose.’ (A spokesperson for the Marijuana Policy Project, a lobby group for medical marijuana, praised Bush’s position as ‘courageous’ and ‘consistent on states’ rights’.102 ) Finally, in promoting his plan for a big tax cut and criticising Gore’s more limited proposal, Bush accused Gore of supporting ‘big, exploding federal government that wants to think on your behalf ’.103
Hostility to government in the name of promoting freedom is a distinctively American philosophy, particularly when it is part of a conservative, rather than left-anarchist, outlook. In the nations of the European Union, or in Canada, Australia and New Zealand, conservatives often favour a paternalistic government that ensures that people do what is right (in the opinion of the conservatives) in their private lives. On Liberty, the finest defence of individual liberty against government interference in the English language, was written by the liberal utilitarian John Stuart Mill. In opposition to conservatives who wanted to use the power of the state to stamp out prostitution, sodomy and suicide, Mill urged that the state should restrain individual liberty only to prevent harm to others. It was, in his view, wrong for the state to interfere with an individual ‘for the good of the individual’, whether physical or moral. For a century after the publication of On Liberty, conservatives in both Britain and the United States resisted Mill’s view, defending laws that restricted individual liberty in circumstances that could not be shown to cause harm to others—for instance, laws that intruded into the bedrooms of consenting homosexuals, that made prostitution criminal, or that restricted the access of adults to sexually explicit films, books and magazines.
Since Bush has been so plain in his identification of conservatism with limited government and with fostering individual responsibility, we might assume that now these battles between liberals and conservatives are over. The Bush administration, one imagines, would seek to limit the power of the federal government, and promote maximum freedom for adults to make their own decisions in matters that do not harm others. But soon after Bush took office, his belief that ‘government closest to the people governs best’ was severely tested—as was his commitment to trusting individuals.
Choosing how to die
In 1994 a majority of voters in the state of Oregon approved a proposal to allow physicians to prescribe, but not to administer, a lethal dose of drugs to patients who are terminally ill. Two doctors must confirm that the patient is likely to die within six months; the patient must be informed and mentally competent, and must make three requests, two oral and one written, for assistance in dying. The requests must be at least fifteen days apart.
Opponents of the new law took the state of Oregon to court, delaying the law’s implementation. Three years later, they succeeded in getting the issue placed on the ballot again. But despite a well-funded campaign against the law by pro-life organisations, mostly drawing their support from Roman Catholics and other conservative Christians, Oregon voters reaffirmed their support for physician-assisted suicide, by a considerably larger majority than in 1994. Further attempts to stop the law through the courts failed when the Ninth US Circuit Court of Appeals held that the law was constitutional and the US Supreme Court refused to hear an appeal. The law went into effect, and has allowed those who make use of it to end their lives in a manner they consider dignified. There is no evidence of abuse or a ‘slippery slope’ to less justified uses of physician-assisted suicide. The number of people making use of the law has remained small. Between 1997, when the law took effect, and 2001, 198 lethal prescriptions were issued, according to state records, and 129 patients used their prescriptions to end their lives. The overwhelming majority of them had cancer and their median age was sixty-nine.104
After losing twice at the polls and failing in the courts, the opponents of the Oregon law turned to that ‘distant bureaucracy’, the federal government. The use of prescription drugs, including the drugs prescribed by physicians to patients seeking to end their lives, is controlled by federal regulations. President Clinton’s attorney-general, Janet Reno, was asked to rule that it was illegal for a physician to prescribe federally controlled substances for the purpose of allowing patients to end their lives. She said that she could find nothing in the federal laws governing prescription drugs that forbade their use for this purpose, and did not make the requested ruling. Oregon’s law therefore remained in operation.
Few decisions can be more closely tied to people’s individual values than when and how their lives shall end if they should be terminally ill. Some will seek to prolong life by all possible means, others will reach a point at which they decline further medical treatment, and a third group, burdened by illness and with no reasonable prospect of recovery, will want to take death into their own hands. This would seem exactly the kind of situation in which a philosophy that trusts individuals to make the right decisions really is ‘far more compassionate than a philosophy that seeks solutions from distant bureaucracies’. Someone who opposes a national health scheme because he doesn’t want the federal government making decisions for consumers should also support the right of health care consumers to make the crucial decision when they want to end their lives. Similarly, a state governor who thinks that Texans can run Texas should presumably also believe that Oregonians can run Oregon, and deplore attempts by the federal government to take from Oregon powers that it still has. For all these reasons, and whatever his personal views about the rights and wrongs of physician-assisted suicide might be, one would expect Bush’s administration to follow the path set by Clinton’s, thus keeping the distant federal bureaucracy from hindering procedures that the voters of Oregon had already twice supported, and at the same time keeping the federal bureaucracy out of the lives of individual Oregonians.
Contrary to that very reasonable expectation, on 9 November 2001—a time when he surely had issues of greater urgency to contemplate—Bush’s attorney-general, John Ashcroft, reversed Reno’s decision and asserted that federally controlled substances could not be used in physician-assisted suicide. Ashcroft’s decision was not based on any change of law since Reno’s decision. Instead it rested on a dubious legal opinion from the Justice Department, which in turn relied on the decision of the Supreme Court in United States v. Moore, the case of a doctor who was, in effect, acting as a drug dealer, prescribing addictive drugs on request without medical grounds, and charging his patients on the basis of the number of drugs prescribed. The doctor’s right to prescribe drugs, the court said, holds only ‘within accepted limits’ and when the drugs are prescribed ‘in the course of professional practice or research’.105 But the Oregon doctors who prescribe drugs for terminally patients who want to die are doing so as part of their professional practice, and they are doing it within limits that are accepted by the majority of Oregon voters. Ashcroft’s opinion mounts a case against the Oregon law only by insisting that the idea of ‘accepted limits’must mean accepted at the national level rather than at the state level—precisely the kind of idea that a proponent of state’s rights should vigorously resist.
Another part of Ashcroft’s opinion appeals to a 1984 amendment to the Controlled Substances Act, the law regulating controlled drugs, that allows the attorney-general to revoke a doctor’s federal licence for acts inconsistent with the ‘public interest’. This amendment was also concerned with abuse of the drug laws, and had nothing to do with physician-assisted suicide. Moreover, there is ample legal precedent for the view that the determination of the public interest, in regard to health care, is properly the province of the states. The Justice Department assumes that decisions about what is or is not in the ‘public interest’ cannot be left to the states, but must be decided in Washington, and is better decided by a single unelected official—the attorney-general—than by the voters or by the legislature. This is in direct opposition to the view of the US Supreme Court which specifically upheld the states’ role in the area of physician-assisted suicide in its 1997 decision,Washington v. Glucksberg. Ashcroft was, as an amicus brief filed by a number of bioethicists and lawyers against the attorney-general put it, ‘hijacking an unrelated statute in order to capture new powers for the federal government’.106
How did the champion of trusting individuals and staunch opponent of distant bureaucracies and champion of states’ rights view his attorney-general’s decision? Ari Fleischer, the president’s press secretary, said:‘The president believes that we must value life and promote a culture that respects the sanctity of life at all its stages,’ adding that Bush ‘opposes physician-assisted suicide’ and ‘believes it is the proper role of the federal government to regulate controlled substances such as narcotics or other dangerous drugs’.107 The reference to ‘narcotics or other dangerous drugs’ obscures the issue, for while the drugs patients use to end their lives may be narcotics, the same drugs are already used to relieve pain. When prescribed under the circumstances specified in the Oregon legislation these drugs are not going to cause addiction, are not likely to fall into the wrong hands, and pose no danger to anyone other than the person who chooses to take them, fully understanding their effects. It is difficult to see why a president with a philosophy of trusting individuals to make the right decisions would not allow terminally ill, mentally competent individuals to decide when they have had enough and wish to die.
In any case, Fleischer’s comment fails to address the issue of federal–state relations. The point is not whether Bush supports or opposes what Oregon decided to do. The point is whether the issue should be decided by the voters of Oregon, or by a Washington-based federal official. A president can hardly claim to be a supporter of the rights of states to run their own affairs if he only allows them to pass laws that he personally supports. Just as genuine supporters of free speech must defend the rights of people to express views they consider obnoxious, so Bush’s support for states’ rights should lead him to defend states that pass laws with which he disagrees.
I happen to think that terminally ill people should have lawful access to the help of a physician to end their lives, if that is their considered wish. Nelson Lund, a professor of law at George Mason University’s school of law, does not. But as a supporter of James Madison’s idea of federalism, he also thinks that Ashcroft is wrong to attempt to thwart the Oregon legislation. Writing in Commentary, he pointed out that, no matter how bad the effects of legalising physician-assisted suicide may be, ‘they will be visited almost entirely on Oregonians, and will not threaten the citizens of other states’. Oregon’s policy will only spread to other states if the people of those states are persuaded that the Oregon experiment is a success. This in itself is a reason for federal restraint. In fact, Lund says, as far as the case against federal intervention is concerned,‘physician-assisted suicide is a pretty easy case’.108
The Oregon governor, John Kitzhaber, called Ashcroft’s ruling a ‘slap in the face to Oregonians’ and ‘an unprecedented federal intrusion on Oregon’s ability to regulate the practice of medicine’. Subsequently Ashcroft got his own face slapped when US District Judge Robert Jones of Portland, Oregon, ruled that the Justice Department ‘overstepped its authority’ in attempting to nullify Oregon’s physician-assisted suicide law. In granting Oregon state officials a permanent injunction against Ashcroft’s ruling, Jones wrote that the federal government is not authorised to ‘act as a national medical board’ and regulate how doctors treat patients.109 Justice Department officials have appealed the decision.
Choosing what drugs to take, and who to marry
During the 1999 election campaign, as we have seen, Bush said that he would allow the states to decide on the medical use of marijuana, and he also handled a question on gay marriage by saying,‘Don’t try to trap me in this states’ issue.’The medical use of marijuana issue was the first to put his words to the test. By 2000, eight states—California, Alaska, Arizona, Colorado, Hawaii, Maine, Oregon and Washington—had decided in favour of allowing people who were ill to take marijuana, under some circumstances. California’s voters, for example, had approved a ballot initiative permitting the cultivation and use of small amounts of marijuana for medical purposes. Once in office, however, Bush appointed Asa Hutchinson to head the Drug Enforcement Agency, and Hutchinson soon acted in ways very different from Bush’s words. Granted, in contrast to Ashcroft’s attack on Oregon’s physician-assisted suicide law, Hutchinson acted in accordance with federal law, which prohibits the use of marijuana. The United States Supreme Court had held that the medical use of marijuana was not exempt from this law. So Hutchinson, and Bush, could say that they were merely enforcing the law. Nevertheless, if Bush had been true to his frequent statements of support for individual liberty—and to his explicit pre-election statement on the issue—he could have shown leadership and asked Congress to amend the law, as he has asked it to enact or change many other laws, with a high rate of success. He could also, given his focus on improving homeland security and fighting terrorism, very reasonably have decided that the weeks following September 11, 2001, was not the time to worry about sick people taking marijuana.
Instead, under the Bush administration there have been raids involving dozens of federal government agents on co-operatives that distribute marijuana to people who are ill.110 In classic ‘distant government’ style, the raids were carried out by armed federal agents who did not inform state law enforcement officials of their plans. After a co-operative in Santa Cruz that had been scrupulous in following Californian law was raided and two of its organisers arrested, California Attorney General Bill Lockyer commented,‘A medical marijuana provider such as the Santa Cruz collective represents little danger to the public and is certainly not a concern which would warrant diverting scarce federal resources.’111 It seems hard to disagree with that statement.
The issue of gay marriage arose after Canada had opened the way to same-sex marriages, and Vermont recognised a ceremony, separate from marriage, for gay unions. In response to a question at a press conference about his attitude to homosexuality, Bush said that he believed ‘marriage is between a man and a woman’ and added that he thought ‘we ought to codify that one way or the other’ and he had lawyers looking at the best way to do that.112 The statement was widely understood to express support for a constitutional amendment to rule out same-sex marriages, and Bush did nothing to rebut that understanding. His close ally, the Republican Senate Leader Bill Frist, already supports such an amendment. But marriage has always been an issue handled by the states—as Bush himself said when he was campaigning for the presidency. No genuine advocate of small government would seek to take from the states the right to decide whether people of the same sex can marry.
The environment
One area in which Bush has lived up to the pledge to cut back the role of the federal government is the environment. Under Bush, the administration has proposed rules removing federal controls over up to 20 per cent of the country’s wetlands, which means that many developers will no longer require a federal permit before filling in wetlands. Although officials said that their action was a response to a Supreme Court decision limiting the scope of the Clean Water Act, the administration’s response seemed to go well beyond what was required by the Supreme Court’s decision. Similarly, the administration supports more local control over the 436 million acres of public land under the authority of the Department of the Interior. Gale Norton, Bush’s appointee as secretary of that department, has spoken in support of the governors of Western states who want more mining and drilling on federal lands in their region, and she has explicitly rejected new rules introduced under the Clinton administration—after three years of public hearings—that gave the federal government a veto over any mine that threatened ‘irreparable damage’ to the environment.113 She also declared that she would end reviews of Western landholdings to ascertain if they have wilderness values—thus at a stroke releasing more than 200 million acres of federal land for potential development, at the discretion of the states.114 Another result of listening more to local interests is allowing more off-road vehicles into fragile landscapes. The Bush administration has rescinded rules developed during Clinton’s presidency to phase out snowmobiles from Yellowstone National Park, and it plans to reopen sensitive federal lands in southeastern California to dune buggies. After a New York Times editorial criticised these decisions, pointing out that public lands are owned by all of us, not just the locals, Norton responded by reiterating her support for local involvement:‘We are at a time when we must move beyond command-and-control and punitive approaches,’ she said in an article published in the New York Times for Earth Day 2002.115
Under the Bush administration, the federal government has played a reduced role in enforcing environmental protection. In his first budget submission to Congress, Bush proposed cutting the Environmental Protection Agency’s enforcement staff by 225 positions. Congress rejected that move, but during the first two years Bush was in office, the EPA nevertheless lost 100 positions by attrition and non-replacement. The average fine levied by the EPA dropped from $1.3 million under Clinton to $600,000 under Bush, and the monthly average total of fines levied, excluding the Superfund toxic waste program, fell from $10.6 million under Clinton to $3.8 million.116
Eric Schaeffer, who had directed the EPA’s Office of Regulatory Enforcement since 1997, was so dismayed by the way in which the Bush administration undermined his office’s efforts to enforce the Clean Air Act and other national environmental legislation that, after a little more than a year of attempting to work under the Bush administration, he quit. Among the ways in which Bush’s appointees have thwarted proper enforcement, he says, is their attitude that ‘what little environmental enforcement is necessary should be left to states’.117 This approach, according to Schaeffer, is not the way to get environmental legislation enforced properly.
First, many states, especially in the south and west, are hostile to the very idea of enforcing many environmental laws. States are consistently more lenient to big corporations than the federal EPA. Even if they do want to enforce the laws, with the exception of the largest states like New York and California, they don’t have the resources needed for proper enforcement. (Ironically, as Schaeffer points out, when Christine Whitman, Bush’s first head of the EPA, was Governor of New Jersey, she eliminated the state environmental prosecutor and made deep cuts in the state budget for environmental enforcement.) In any case, even for those states that can afford to enforce the laws, it is wasteful to have similar efforts duplicated in several state offices. Since enforcement problems tend to be national rather than specific to particular states—for example, there are similar problems across the country, or at least in many different states, in enforcing controls on diesel engine emissions, emissions from old coal-fired power plants, and pollution from large animal feedlots—it is more cost-effective to use a federal office to put in the thousands of skilled staff-hours that are often needed to bring a successful lawsuit. Then the results of one court victory can, with relative ease, be made to flow through the industry. The main area in which Bush has lived up to his pledge to reduce the power of the federal government is one in which, for anyone who thinks that laws to protect the environment really ought to be enforced, handing power to the states makes little sense.
The rights of American citizens
One aspect of the relationship between government actions and individual liberty is the extent to which governments protect or interfere with a realm of individual freedom for all their citizens. Thus, if the government succeeds in forbidding physician-assisted suicide and the medical use of marijuana, all Americans have lost some freedom—whether they would ever wish to exercise these particular freedoms or not. But there are other ways in which governments can act that have an impact on a mere handful of people, but nevertheless weaken the basic constitutional guarantees that secure the liberties of every citizen.
Tom Paine, the supporter of American independence and author of The Rights of Man, wrote:
He that would make his own liberty secure must guard even his enemy from oppression; for if he violates this duty he establishes a precedent that will reach himself.118

Since the terrorist attacks of September 11, 2001, Bush’s commitment to freedom has been subject to what we might call ‘Tom Paine’s Test’. Just as the true test of our support for freedom of speech comes when we are asked to defend the rights of some whose views we abhor, so, as Paine points out, the true test of our support for the rights of the individual comes when the person whose rights have been violated is one we consider an enemy.
Bush and Ashcroft consider Jose Padilla to be an enemy of the United States. Padilla was arrested in May 2002 on a ‘material witness’warrant claiming that he was a witness to the crimes committed by Al Qaeda terrorists on September 11, 2001. In accordance with the law relating to material witness warrants, he was assigned a lawyer. The lawyer challenged his detention, and a court hearing on the challenge was set down for 11 June. On 9 June, Bush issued a presidential order designating Padilla an ‘enemy combatant’. Ashcroft announced on national television that Padilla was an Al Qaeda agent, and part of a conspiracy to build and explode a so-called ‘dirty bomb’— not a nuclear weapon, but a conventional bomb that would disperse radioactive material. His arrest, according to Ashcroft, had disrupted an ‘ongoing terrorist plot’. Padilla was transferred to military custody and denied the right to see his lawyer on the grounds that civilian courts no longer had jurisdiction over him. When civil liberties organisations challenged this, the Bush administration contended that it was legally and constitutionally entitled to hold indefinitely anyone it designated as an enemy combatant in military facilities, without access to counsel and without meaningful judicial review, until the threat from Al Qaeda was over.119
The American Civil Liberties Union (ACLU) filed suit to challenge the government’s decision to hold Padilla without filing charges. In its brief, the ACLU argued that Padilla’s detention violates the right to due process of law guaranteed in the Fifth Amendment to the Constitution. That amendment declares that ‘no person shall be…deprived of life, liberty, or property, without due process of law’. The ACLU urged that there is ample authority, going back to an 1866 decision of the Supreme Court in a Civil War case known as Milligan, that the Constitution of the United States applies ‘equally in war and in peace, and covers with the shield of its protection all classes of men, at all times and under all circumstances’. The brief also argued that there is no legislative authority for the executive to detain American citizens, and that, on the contrary, Congress had specifically prohibited such detention. Moreover in the USA Patriot Act, passed after 9/11, Congress only authorised the detention of aliens—not US citizens—suspected of terrorism for seven days, after which the alien must be charged with an offence.120 The idea that Congress had, in authorising the president to use military force against Al Qaeda, intended to allow him to detain US citizens indefinitely would only make sense on the implausible assumption that Congress intended that the rights of aliens should be better protected than those of US citizens.
In December 2002 Judge Michael Mukasy upheld the government’s right to hold enemy combatants, whether US citizens or not, and whether arrested on US soil or not, during the period of hostilities without bringing charges. But the judge ordered the government to produce ‘some evidence’ to support the president’s conclusion that Padilla was engaged in a mission against the United States ‘on behalf of an enemy with whom the United States is at war’. The judge also ordered that Padilla be allowed to see a lawyer for the purpose of contesting the evidence that the government offered. A spokesperson for the ACLU said that the ruling was ‘a crucial rejection of the Bush administration’s claim of almost unbridled power to unilaterally detain an American citizen and hold him indefinitely and incommunicado’. Laurence Tribe, a professor of constitutional law at Harvard University, said that the decision ‘sends a signal to the executive that should discourage the sort of careless or profligate use of the detention power’.121
Like Padilla, Yasser Esam Hamdi is an American citizen. Hamdi was born in Louisiana to a Saudi Arabian father working for Exxon, but returned to Saudi Arabia with his parents when he was only three years old. Unlike Padilla, he was captured in Afghanistan, with a Taliban unit, rather than on American soil, so his designation as ‘enemy combatant’ is less contentious. Nevertheless, the fact that he has been held captive for more than two years at the time of this writing, along with the government’s claim that he has no right to see a lawyer or receive any form of judicial review, again raises questions about the limits of executive powers. Federal judge Robert Doumar, who heard an application on Hamdi’s behalf to have his detention declared unlawful, said that he had tried and failed to find a case of any kind, in any court, where a lawyer couldn’t meet with a client. In that regard, the judge said, ‘This case sets the most interesting precedent…in Anglo-American jurisprudence since the days of the Star Chamber.’122 (The Star Chamber was a court set up by Henry VIII to try his enemies in secret. It was abolished in 1641.) Doumar, a Reagan appointee who was a delegate to three Republican national conventions, granted Hamdi a lawyer, but the Department of Justice appealed and, in January 2003, the US Federal Court of Appeal overturned Doumar’s decision, ruling that a ‘wartime’ president can indefinitely detain a United States citizen captured as an enemy combatant on the battlefield and deny that person access to a lawyer. As Elisa Massimino, a director of the Lawyers Committee for Human Rights, said, this is a disturbing decision, ‘in the context of a potentially open-ended, as-yet-undeclared war, the beginning and end of which is left solely to the president’s discretion’.123
For our understanding of Bush’s political philosophy, the truth or lack of truth in the government’s contentions that Padilla has plotted with Al Qaeda to carry out terrorist acts, and that Hamdi is a trained terrorist, are irrelevant. The significance of the cases lies in the Bush administration’s decision to deprive American citizens of their liberty, indefinitely and without legislative authority or any possibility of judicial review. The right to liberty is one of the most basic human rights. For anyone who believes that individual rights and the rule of law are essential elements in a free society, to deprive a citizen of his or her liberty by executive fiat should be anathema. The fact that Bush was prepared to do it, and not only to do it once, hastily, but to allow his administration to go into court, in two separate cases, arguing that it is right to do it, is inconsistent with an ethic that is committed to respecting human rights.
In addition to the ‘enemy combatant’ cases, the Bush administration has held people for several months under a relatively obscure federal law that permits ‘material witnesses’ to a federal crime to be held in order to ensure that testimony is available, before a grand jury or elsewhere. These ‘material witnesses’ do have court-appointed lawyers. Nevertheless, under Bush the Department of Justice has used this provision more aggressively than under any previous government. Of forty-four people found by the Washington Post to have been held as material witnesses, twenty never testified before a grand jury. Some were held for long periods of time. For as long as it could, the Justice Department shrouded the ‘material witness’ cases in secrecy, refusing to say how many people it had detained, to name the detainees, or to indicate for how long they had been held. When a federal judge ordered it to issue this information, the Department appealed.124 Eventually, in response to concerns from Congress, it issued a report stating that the number of material witnesses held in terrorism investigations as of January 2003 was ‘fewer than fifty’. Of these, about half had been held for thirty days or less, but 10 per cent had been held for more than ninety days.125
The rights of non-citizens
Bush has said that America’s ‘greatest export is freedom, and we have a moral obligation to champion it throughout the world’.126 But what kind of freedom has Bush been championing, since September 11? Two months after September 11, Bush announced that military tribunals would be used, at his discretion, to try non-citizens that he declares to be suspected terrorists. As originally planned, these tribunals could be secret. They were to be conducted under special rules laid down by the secretary of defence. The ordinary rules of evidence would not apply, and the offence did not have to be proved beyond reasonable doubt. A two-thirds majority would suffice to declare a defendant guilty and the death penalty could be applied. The only appeal was to the secretary of defence or to the president. Even long-standing permanent residents of the United States could be tried in this way. This announcement provoked an outcry. Conservative columnist William Safire said that Bush’s military order set up ‘kangaroo courts for people he designates before “trial” to be terrorists’ and ‘turns back the clock on all advances in military justice, through three wars, in the past half-century’.127 A prominent Spanish judge pointed out that the European Convention on Human Rights would prohibit European nations from extraditing any suspects to be tried before such tribunals.128
Initially, Bush defended his tribunals by saying that ‘non-US citizens who plan and/or commit mass murder are more than criminal suspects. They are unlawful combatants who seek to destroy our country and our way of life.’129 But the whole question is whether those who the president suspects of planning or committing mass murder really have planned or committed such crimes. If we could take the say-so of the executive branch as reliable proof of guilt, we wouldn’t need to have an independent judiciary at all. Bush, in this statement, appeared to have forgotten that one of the foundations of basic liberties is the presumption that a person is innocent until proven guilty.
In the end, as a result of widespread disapproval from conservatives as well as liberals, the tribunal plan was modified, and at the time of this writing, no one has been tried before them. That Bush could make such an announcement, however, is indicative of either a lack of understanding about what basic human rights require, or a lack of commitment to protecting the human rights of non-citizens. As Ronald Dworkin, an American who has held the chair of Jurisprudence at the University of Oxford, commented,‘If any American were tried by a foreign government in that way, even for a minor offense, let alone a capital crime, we would denounce that government as itself criminal.’130
Although the military tribunals appear to be in abeyance, the United States is, at the time of this writing, still holding more than 600 non-citizen enemy combatants captured in Afghanistan. Since January 2002, they have been imprisoned at Guantánamo Bay, a US military base held on long-term lease from the government of Cuba. The Bush administration asserts that as enemy combatants they have no right to a lawyer, nor to communicate with their families, and the decision to incarcerate them outside the United States has been effective in keeping them beyond the reach of US courts. They have not been charged with any offence, and have had no access to any kind of impartial tribunal. Both the United Nations Human Rights Commissioner at the time, Mary Robinson, and the International Committee of the Red Cross have said that these captives should be declared prisoners of war, and are entitled to the rights of such prisoners under the Geneva Convention.131 The Bush administration denies that they are prisoners of war. But the Geneva Convention also provides that where the legal status of prisoners is in doubt, it should be determined by a competent tribunal. This too, the United States has refused to do.
The detainees are thus, as the British Court of Appeal has put it, in a ‘legal black hole’. That expression was used by Lord Phillips of Worth Matravers in a case brought by the mother of Feroz Abassi, a British citizen detained in Guantánamo Bay, seeking a court order that the British Foreign Secretary should intervene with the US government. The three senior British judges who heard the case agreed that the detention was ‘in apparent contravention of fundamental principles recognised by both English and American jurisdictions and by international law’. It was objectionable, the court said, that Abassi should be subject to indefinite detention in territory over which the United States had exclusive control with no opportunity to challenge the legitimacy of his detention before any court or tribunal. Although the court concluded that it had no power to order the Foreign Secretary to intervene, it left no doubt that it considered the conduct of the Bush administration incompatible with the rule of law.132
Bush’s solicitor general, Theodore B. Olson, asserted that there was nothing for the US courts to discuss about the detainees. In effect, the administration was trying to erect a legal fence around the detainess that would keep the courts out, as well as the detainees in, for as long as it pleased. But that strategy was dealt a significant blow in November 2003, when the Supreme Court decided that there was a case to be heard in respect of the Guantánamo Bay detainees, and agreed to consider an appeal from some of the prisoners there. As of this writing, the Court has yet to deliver its verdict.
In addition to those held at Guantánamo Bay, the Bush administration has also mistreated hundreds of illegal immigrants. In June 2003, the Justice Department’s Inspector General Glenn Fine reported on 762 cases involving illegal immigrants held after September 11, 2001. He found that few of them had clear ties to terrorism, and by the date of his report, fewer than twenty-four suspects were still being held, but many had been released only after being held for months in harsh conditions, often without access to lawyers. Most were detained at traffic checks or as a result of anonymous tips. The ground for suspicion, it appears, might be no more than Middle Eastern origin and the fact that they registered a motor vehicle at the same department office as one of the hijackers. Some of those detained were subjected to physical and verbal abuse. Although the Justice Department said it would alter some procedures in the wake of Fine’s report, Ashcroft and his aides also said that they ‘make no apologies’ for doing what they could to deter another attack on America.133
The question of torture
Though imprisoning people for months or years when they have not been charged with any offence is a clear violation of human rights, the treatment of captured alleged Al Qaeda members held for interrogation by the CIA in Afghanistan and on Diego Garcia, a US base on an island in the Indian Ocean, is even more disturbing. Neither reporters, nor military lawyers, nor the Red Cross have access to these prisoners. According to a Washington Post report based on interviews with US national security officials, these prisoners are subjected to ‘stress and duress’ techniques, which include an initial beating to ‘soften up’ the captives, followed by sleep deprivation through bright lights and loud noises, being kept standing or kneeling for hours in spray-painted goggles or black hoods, being bound in painful positions, and, when they were wounded before capture, having painkillers selectively withheld. In some cases, the CIA has handed over prisoners to the intelligence services of nations that have a reputation for violating the human rights of their opponents. The Washington Post quotes an anonymous US national security officer who is involved in such transfers as saying,‘We don’t kick the [expletive] out of them. We send them to other countries so they can kick the [expletive] out of them.’ Officially, little has been said about interrogation methods, but at a joint hearing of the House and Senate intelligence committees the head of the CIA Counterterrorist Center said:‘There was a before 9/11, and there was an after 9/11. After 9/11 the gloves come off.’134
The US State Department, in its annual human rights report, denounces other countries for depriving prisoners of access to lawyers, and for ‘Torture and other Cruel, Inhuman, or Degrading Treatment or Punishment’. Under that heading, it lists sleep deprivation, beatings and tying up in contorted positions as torture techniques. For example, in the 2002 report, released by Secretary of State Colin Powell in March 2003, Jordan is cited for human rights violations in the following terms:
Police and security forces sometimes abused detainees physically and verbally during detention and interrogation, and allegedly also used torture. Allegations of torture were difficult to verify because the police and security officials frequently denied detainees timely access to lawyers, despite legal provisions requiring such access. The most frequently alleged methods of torture included sleep deprivation, beatings on the soles of the feet, prolonged suspension with ropes in contorted positions, and extended solitary confinement.135

About Azerbaijan, the report states:
There were widespread and credible reports that the authorities have withheld medical treatment from selected inmates, especially political prisoners…Authorities severely limited opportunities for exercise and visits by lawyers and family members of prisoners in maximum security prisons. Some prisoners were kept in ‘separation cells’ often located in basements, in which prisoners reportedly were denied food and sleep in order to elicit confessions from them with no physical evidence of abuse.136

It appears that the Bush administration is now doing exactly what its own State Department denounces others for doing. Under the Bush administration, prisoners are denied access to lawyers—indeed in this respect current US practice is actually worse than Azerbaijan’s practices, for access for lawyers and family members of the prisoners held at Guantánamo Bay prisoners is not ‘severely limited’—up until December 2003 it was nil. Like Jordan and Azerbaijan the Bush administration uses solitary confinement. It seems that, like Jordan, its officials tie prisoners up in painful, contorted positions, and like Azerbaijan, they deny a form of medical treatment—pain relief—to prisoners from whom they are seeking information.
In one case, the Bush administration transferred an Al Qaeda suspect to Syria, which has been, according to the US’s own listings, one of the worst violators of human rights. The suspect held dual German and Syrian citizenship, and the German government strongly, but unavailingly, protested his transfer to Syria. Officials said the CIA does not know of any of these suspects being tortured by the intelligence services of the countries to which they are handed, but as one official commented: ‘If we’re not there in the room, who is to say?’ Although during the Clinton administration, the US cut off contacts and funding with the Egyptian general intelligence services because of its torture of prisoners, a Bush administration official said:‘You can be sure that we are not spending a lot of time on that now.’137
After the Washington Post published its report, the New York based Human Rights Watch called on Bush to make it clear that US policy does not condone torture, to investigate the ‘stress and duress’ techniques allegedly used by the CIA on some of its captives, to take immediate steps to stop any use of such techniques, and to prosecute anyone involved in their use. The organisation also insisted that the US must not be complicit in torture by handing suspects over to other governments that use such methods. A US government spokesperson responded that combatants are held ‘humanely, in a manner consistent with the third Geneva Convention’. But Bush has not ordered any investigation, and the US continues to deny outside observers or lawyers access to those it detains.138
Failing Tom Paine’s test
The most blatant announcement of an intention to ignore fundamental principles of the rule of law was made by Bush himself in his 2003 State of the Union Address. On that solemn occasion he told Congress and the world that his administration had ‘arrested or otherwise dealt with many key commanders of Al Qaeda’. Then Bush said:
All told, more than 3000 suspected terrorists have been arrested in many countries. Many others have met a different fate. Let’s put it this way—they are no longer a problem to the United States and our friends and allies.

The President of the United States was referring to the fact that agents of his administration were killing people without any judicial process at all. He appeared to be proud of that fact. President Gerald Ford had banned secret assassinations by the CIA in 1976, after reports of botched attempts had come to light. Now, as the media had reported a month earlier, Bush has opened the way for the CIA to resume extra-judicial killing. In an example of its actions, six Al Qaeda suspects travelling in a car in Yemen were killed by a missile fired from a pilotless aircraft. One of them was a US citizen.139
The deprivations of liberty and of rights of due process that Bush has authorised and defended place national security ahead of rights so basic that they are usually taken for granted in a society governed by the rule of law. The most plausible defence of these rules is in straightforward utilitarian terms. A utilitarian might claim that the costs to a few innocent people who may be killed or imprisoned because of poor intelligence information are outweighed by the costs to many more innocent people if, because of an overzealous insistence on civil liberties, a terrorist is set free and manages to explode a ‘dirty bomb’ in Manhattan, or to spread the smallpox virus across America. In the case of people detained without trial, Ronald Dworkin has argued that if violations of the right to liberty are to be defended in this manner, we should acknowledge that some of those detained may be being treated unfairly, and do everything we can to minimise their discomfort and suffering. We should also insist that the unfair deprivation of liberty is inflicted on as few as possible—and for this, we would still need some form of due process, so that we can be sure that government does not become arbitrary, careless, or arrogant in its use of power. As Dworkin as put it:‘When we treat individual people unfairly for our own safety, we owe them as much individual consideration and accommodation as is consistent with that safety.’140
If we compare Dworkin’s statement about what we owe to those we deprive of liberty without proof of their guilt with conditions in the US detention camp at Guantánamo Bay, the contrast is striking. For the first few months the prisoners— many of who were, after being held for more than a year, acknowledged to be innocent and released—were kept in small wire-mesh cells, about 2 metres x 2.5 metres in size. The cells had a wooden roof overhead, but the sides were open to the hot afternoon sun, as well as to wind and rain. In that tiny space, the prisoners slept on the ground, with just two blankets and a prayer mat. They also went to the toilet in their cells. They were able to leave the cells only once a week, for a one-minute shower. Then, after months of complaints and a hunger strike, prisoners were allowed to extend the shower to five minutes, and exercise once a week for ten minutes, although the exercise was still within another cage, only ten metres long. At the time of writing (November 2003) most prisoners are still allowed out of their cells only for two fifteen-minute periods each week, to shower and exercise. (The cells have been improved, and supplied with beds and running water.) Some prisoners found themselves confined with other prisoners from different ethnic groups with which they had no common language, and thus for months, were never able to talk to anyone at all. The uncertainty about when, if ever, they would be released was hard to bear. In the first eighteen months of the detention camp, there were twenty-eight suicide attempts.141
Dworkin is surely right to say that if we violate people’s rights to liberty, we must do so in a way that minimises the harm we do to them. The Bush administration has failed to do that in regard to those it is detaining at Guantánamo Bay. But Dworkin’s principle cannot be applied to torture and assassination—there is no way to minimise the harm they do to the person tortured or killed (who has not been convicted in any court, and could be innocent). Utilitarians might, in extreme circumstances, be prepared to defend torture and assassination in the same way that they might defend a violation of due process rights in the hope of preventing a tragedy that could kill and maim millions. But given the propensity of human beings to abuse others in their power, utilitarians could also argue that torture and assassination should be ruled out on the grounds that the slim chance of preventing a major tragedy by the use of these methods is outweighed by the much greater probability of their misuse. Interrogators may come to enjoy the exercise of brutal power over a hated enemy (who, of course, in the case of those held by US forces after September 11, have not, at the time of writing, been proved guilty of any crime). Officials empowered to order secret assassinations wield a frightening power of life and death, unchecked by the extensive judicial safeguards that are required in extradition procedures and criminal trials. They may become callous in the way they use this power, or, with the best of intentions, they may be misled by agents playing a double game (as, in Afghanistan, feuding warlords apparently managed to call in US air strikes against their rivals by telling the US that they were Taliban). So even utilitarians are generally strong supporters of the rule of law, since the long-term consequences of supporting it are almost always better than the consequences of breaching it.
Freedom and the Bush philosophy
Whatever Bush may have said as Governor of Texas, or as a candidate for the presidency, his record as president suggests that neither the promotion of individual rights and freedoms, nor the curtailment of the powers of the federal government, is a high priority for him. When individuals make decisions he thinks wrong—whether it is terminally ill patients who wish to end their own lives, or people who find smoking marijuana helps them deal with illness—he will try to prevent them from acting on their decisions. When states pass laws that allow their citizens freedoms that Bush thinks they ought not to have, he will try to use the power of the federal government to overturn or thwart those laws. The chief area in which he has been ready to support states’ rights and local decision-making is the environment—that is, where he is more sympathetic to the views of state governments and local interests than he is to the policies that federal agencies have pursued.
The only coherent philosophy consistent with these decisions is one that ranks the specific values that Bush is seeking to protect above the values of individual freedom and states’ rights. Thwarting physician-assisted suicide must be more important to Bush than the combined value of trusting individuals to make their own choices and the value of allowing Oregonians to make decisions for Oregon. Something similar must also be true of the value Bush places on stopping the medical use of marijuana.
Despite Bush’s boast that the United States is the ‘freest nation in the world’, I can’t say that I feel any freer as a resident of the United States than I did when living in Australia. To the extent that Bush is successful in forcing Americans to do what he thinks to be right, America will fall behind other nations in terms of freedom. Residents of the Netherlands and Belgium, for example, have more freedom than Americans to choose how they die. In those countries, patients who are terminally or incurably ill, and suffering in ways that cannot be relieved, may ask a doctor to assist them in committing suicide, or to give them a lethal injection. About 2 per cent of all deaths in the Netherlands occur as a result of such a request. A rather larger number obtain the assurance of their doctor that if their suffering becomes unbearable, the doctor will end their lives, but, having received this assurance, they do not find it necessary to make use of it. So this is a freedom that is used by a significant number of Dutch people. (And, despite much propaganda from pro-life groups suggesting that more people in the Netherlands are put to death by doctors without their consent, there is no evidence to indicate that this happens more frequently in the Netherlands than in other countries in which voluntary euthanasia has not been legalised.142 ) The Dutch are also freer than Americans with regard to the use of marijuana. In the Netherlands the possession and sale of small quantities of marijuana is tolerated to such an extent that some cafés have a sign in their window indicating that they sell joints. Admittedly, there are some respects in which Dutch residents are less free than most Americans—it is, for example, not so easy to buy a gun in the Netherlands. To balance up the respects in which the Dutch are more or less free than Americans would take us beyond the scope of this book, and in any case would require argument about which freedoms are more important. By my values, though, the Netherlands comes out as a freer nation than the United States.
It used to be possible to say that the rights and liberties of Americans are more secure than those of the citizens of other countries because they are protected by a written constitution that is upheld by an independent judiciary. Under Bush, it is no longer possible to say this. Basic rights to liberty and due process have been denied, and the Bush administration has resorted to secret assassinations of those it suspects of terrorism.
In the previous chapter, when examining the killing of civilians in Afghanistan and Iraq, we saw that Bush’s support for the right to life is less absolute than his statements about abortion and the rights of embryos would lead one to expect. In this chapter we have found that his support for other basic human rights is highly variable. In allowing government officials to use interrogation methods that the State Department describes, when used by other nations, as forms of torture or as violations of human rights; in abrogating basic rights to liberty and due process; and in resorting to secret assassinations, Bush has shown that he does not regard human rights as inviolable. He is prepared to take risks with the lives and liberties of innocent people in order to protect America from terrorism. He is, it seems, an advocate of absolute rights on some occasions, and of utilitarian arguments—of dubious quality—for overriding such rights on others. His views and actions on freedom and the limits to government lack any clear and consistent philosophical underpinning.
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The Power of Faith
A charge to keep I have,
A God to glorify,
A never dying soul to save,
And fit it for the sky.
To serve the present age,
My calling to fulfil,
O may it all my powers engage
To do my Master’s will!
from the hymn by Charles Wesley, as quoted by George W. Bush, 
A Charge to Keep, p. 44 

I recognise that government has no business endorsing a religious creed, or directly funding religious worship or religious teaching. That is not the business of the government.

George W. Bush, speaking to a White House conference on faith-based and community initiatives, Philadelphia, 12 December 2002 

Religion in America
George W. Bush is a Christian. His heart, he has told us, is committed to Jesus. As war with Iraq loomed, he read the Bible every day.143 He also prays daily. He believes in ‘a divine plan that supersedes all human plans’.144 He carries his faith into his public life. He says that liberty is ‘the plan of Heaven for humanity’. He thinks that a president should speak for ‘the power of faith’.145 In the Bush White House, as his former speechwriter David Frum put it,‘attendance at Bible study was, if not compulsory, not quite uncompulsory’.146 He opens cabinet meetings with a prayer.147 When he ordered General Franks to attack Iraq, he asked God to bless him and the troops.148 He speaks on the radio—on the day before Easter— about relying on ‘the creator who made us’, and placing ‘our sorrows and cares before him’.149 When the space shuttle Columbia was lost, he drew on words of the prophet Isaiah, saying,‘The same Creator who names the stars also knows the names of the seven souls we mourn today.’150 Obviously such an important part of Bush’s life and beliefs, and one closely intertwined with his ethical views, is relevant to any inquiry into Bush’s ethics. We also need to ask to what extent it is appropriate for the elected leaders of pluralist societies to invoke their religious faith on official occasions, in speeches and radio broadcasts, and to use it as a basis for policy on issues that affect others in the community who do not share their beliefs.
Religion and politics in America make a curious mix. On the one hand, the First Amendment prohibition on congress making any law ‘respecting an establishment of religion, or prohibiting the free exercise thereof ’ has led to church and state being much more strictly separated than in many other liberal democracies. In Britain, for example, there is an established church and the Queen is both the head of state and the head of the church. Some Anglican schools (but not schools adhering to any other religion) are fully state-funded. In Australia, although there is no established church, private schools, including those that are religious, are eligible for state financial assistance. In secular Australian state schools, there is often a Christmas concert at which children sing Christmas carols they have been taught in class. These practices rarely cause much controversy—Australian organisations defending civil liberties reserve their energies for more serious battles. Similar things could be said about most European countries. But that is not because the Britons, Australians, or French are highly religious people, pleased to see the state supporting religion. On the contrary, poll after poll shows that Americans are much more religious than the citizens of any other developed country. In Europe fewer than 20 per cent of the population go to church once a week or more. In North America, if we can believe what people tell pollsters, it is 47 per cent. More than eight out of ten North Americans say that God is important in their lives; fewer than half of all Europeans say that. About 94 per cent of Americans believe in God, 89 per cent in heaven, and 72 per cent in hell and the devil. These differences are also reflected in politics. It is the role of religion that has kept the issue of abortion at the centre of American politics, when it has long ceased to be a key issue in other developed nations, with the exception of Ireland.
How then can we understand the greater scrutiny paid to the separation of church and state in the US as compared with other developed countries? One explanation might be that it is precisely where religion is most fervently held that the need to limit its scope is strongest. To most Australians, Christmas carols are traditional songs, some quite beautiful, that small children, whether or not they believe in Jesus, enjoy singing. Political leaders are generally careful to keep their religious beliefs—if they have any—separate from their public life. They rarely, if ever, mention God or their religious faith, and if they were to finish a political speech by saying ‘God bless Australia’, people would wonder why they feel it necessary to make public reference to their private beliefs. Indeed, surprising as it may seem to many Americans, other liberal democracies often elect leaders who are open about not being religious and not attending church or any other form of worship. When taking the oath of office, the German Chancellor Gerhard Schröder refused to say the customary words ‘so help me God’. This did not prevent him being re-elected.152 This is scarcely imaginable in America, where polls have shown that although there is now near-universal willingness to vote for a Catholic or Jewish candidate, only a minority is prepared to vote for an atheist.153 It seems that the line separating church and state does not need to be so strictly policed in other liberal democracies, not because the environment is more favourable to religion, but because it is less favourable. In the US religion has a more serious prospect of changing the nature of society than it has in any other developed country.
Funding faith-based charities
In the American media, the big issue about religion and politics that Bush’s presidency has raised is whether state funding of faith-based charities, a key part of Bush’s compassionate conservatism social agenda, breaches the constitutional barrier against establishing a religion. Soon after taking office, Bush began pushing for legislation to enable religious organisations to get government funds, arguing that past treatment of religious organisations by the federal government was unfair. He gave examples: an Iowa organisation was told to return grant money to the government because the board of directors was not secular enough; a South Dakota shelter for the homeless was denied a grant because voluntary prayers were offered before meals; and a New York Council on Jewish Poverty was discouraged from applying for federal funds because it had the word ‘Jewish’ in its name. The House of Representatives passed a version of the legislation he sought, but the Senate rejected it. So in December 2002 he signed an executive order informing federal agencies that religious organisations are eligible for public funding. ‘If a charity is helping the needy,’ the president told a White House Conference on Faith-based and Community Initiatives just before signing the order, ‘it should not matter if there is a rabbi on the board, or a cross or a crescent on the wall, or a religious commitment in the charter. The days of discriminating against religious groups just because they are religious are coming to an end.’154
Bush said that under his executive order, ‘no funds will be used to directly support inherently religious activities,’ but he then promised that ‘no organization that qualifies for funds will ever be forced to change its identity’.155 To make both those statements hold will require some exceedingly difficult line-drawing. The Interfaith Housing Commision in Dallas, for example, is an organisation about which Melvin Olasky, Bush’s guru on compassionate conservatism, is enthusiastic. It helps homeless people find housing and employment—after they begin the day with a ‘motivational Bible lesson’. Will the staff who conduct the Bible lesson be funded from private sources while the same staff are funded from government sources when they advise people on finding employment? That will require a lot of careful accounting—and checking up on it would need just the sort of bureaucratic red tape that Bush deplores. The situation is made even worse by a plan to allow federal funds to be used for buildings where religious worship is held, as long as a part of the building is used for social services. How will the cost of building a church be separated out from the cost of building rooms within the overall structure in which nonreligious forms of counselling are offered?156
No doubt the courts will eventually decide what is or is not constitutional in this area. From an ethical perspective, there is nothing inherently wrong with using the resources of the state to support faith-based charities that assist the poor and homeless, or those on drugs, as long as the charities are supported strictly on the basis of their ability to help those in need, and the help that the faith-based charities provide is also available to those who do not wish to take part in religious activities. Again, this appears to be Bush’s view. He told the White House Conference on Faith-based and Community Initiatives:‘When decisions are made on public funding, we should not focus on the religion you practice; we should focus on the results you deliver.’ Assessing results isn’t easy. We can measure the number of people helped by different organisations who become self-supporting, drug free, and stay out of prison, but some programs are selective about who they help, and drop people if they don’t follow strict rules.157 Comparing success rates between organisations is meaningful only when the organisations have similar pools of people they are helping, and count those who they reject as well as those they ‘graduate’ from their program. Despite some hopeful claims for faith-based charities, Anna Greenberg of the John F. Kennedy School of Government at Harvard University concluded a survey of the field by observing that there ‘is little hard evidence that faith-based communities do a better job than government at solving our society’s social and economic problems’.158
A more difficult issue raised by Bush’s measure is that it allows faith-based organisations that receive federal aid to take the religion of job applicants into account when hiring. So a Christian organisation could receive federal funds and then use them to advertise a position for which only Christians with a set of religious beliefs similar to those of the organisation itself would be eligible. This has led to claims that the government is ‘funding religious discrimination’. But an organisation working on the assumption that religious faith helps overcome poverty can hardly do anything else. A secular person could not convey the faith that, the organisation believes, the poor need to help them get out of poverty. The organisation is, therefore, appointing those it views as best for the task it wishes to undertake, and these people will necessarily share the organisation’s religious faith.
Whether this really will work—whether faith can be used as a means of helping large numbers of people out of poverty, hunger, drugs and homelessness—remains to be seen. Whether it is a good thing if it does work, is a question of values. There is a cost to be paid for inculcating religious faith. It could diminish the inquiring spirit that is the basis of scientific investigation and technological progress. It leads to forms of belief that are potentially divisive and dangerous, because they are beyond argument and outside public reason. Nevertheless, those dangers are speculative and many people will think that, even if religious faith is a delusion, a delusion that reduces poverty, hunger, drug use and homelessness is worth having.
To an observer from a more secular liberal democracy, it is a mistake for defenders of the separation between church and state to focus all their attention on Bush’s proposal to fund faith-based charities, as if this were the only, or even the main, issue raised by his presidency about religion and its role in political life. We should ask whether political leaders who are religious use their official positions to push their own religious views onto the community as a whole, and to what extent decisions made on behalf of the state are influenced by religious teachings and ways of thinking. On that basis, there may well be more to be concerned about than the funding of faith-based charities. But first, I want to ask a question about something that few Americans would ever contemplate challenging: the ethics of Bush’s faith.
The ethics of belief
The nineteenth-century English mathematician and philosopher William Clifford wrote an essay on the ethics of belief that began with a story about a ship owner about to send off to sea a ship full of emigrants. He knew that the ship was old and needed repairs, so he had doubts about whether it was seaworthy, and wondered if he should go to the expense of having it thoroughly overhauled and refitted. But he decided instead to put his trust in Providence, which could hardly fail to protect all those families leaving their homeland to seek a better life abroad. So he convinced himself that all would be well, and watched the ship sail without any qualms. When the ship sank with great loss of life, his losses were covered by the insurance company.
Clifford’s point is that the sincerity of the ship owner’s belief does not absolve him of guilt for the lives lost, because on the evidence he had before him, he had no right to believe that the ship was fit to make the voyage. As Clifford says: ‘He had acquired his belief not by honestly earning it in patient investigation, but by stifling his doubts.’ Even if the ship had proved to be sound and had made the journey safely, that would not mean that the owner was justified in believing it seaworthy. He would still have been wrong to allow the lives of the passengers to hang on his faith, rather than on sound evidence that the ship was seaworthy.159
In the light of this example, consider Bush’s own account, in  A Charge to Keep, of his decision to ‘recommit my heart to Jesus Christ’. He traces this to a walk along the beach in Maine with the Christian evangelist Billy Graham. Conversing with Graham, Bush was, he says,‘humbled to learn that God had sent His Son to die for a sinner like me’. After his decision to recommit himself to Jesus, Bush tells us, he began to read the Bible regularly, and joined a Bible study group. Later, when Bush describes a visit to Israel that he and his wife Laura made in 1998, we get a further insight into his view of the gospels as history. George and Laura went, he tells us, to the Sea of Galilee and ‘stood atop the hill where Jesus delivered the Sermon on the Mount’. It was, he adds, ‘an overwhelming feeling to stand in the spot where the most famous speech in the history of the world was delivered, the spot where Jesus outlined the character and conduct of a believer and gave his disciples and the world the beatitudes, the golden rule, and the Lord’s Prayer’. Bush concludes his account of his visit to Israel by saying he knows that faith changes lives, because ‘faith changed mine’. This faith is something that enables him to build his life on ‘a foundation that will not shift’.160
Bush here presents a picture of a man who accepts what he is told without asking himself any critical questions about it. The question of how people come to have religious faith is too large a topic to discuss here, but there is still something about such unquestioning acceptance that should make us uneasy. Reflective people who are used to questioning what they are told will struggle over the decision to embrace the Christian idea that the world is made according to a divine plan. They will notice that the single chief determinant of belief in the Christian religion is being brought up as a Christian, and that few people brought up in Islamic, Hindu, Jewish and Buddhist homes believe that Jesus is the son of God. Bush seems to believe that only Christians have a place in heaven.161 Most Muslims believe, just as fervently, that only Muslims do. They cannot both be right (although they can both be wrong). Is the Christian claim to know the truth any better founded than the Islamic, Jewish, Hindu or Buddhist claim? We should be sceptical of claims to know something when belief in that thing is so immune to any objective evidence or argument that it depends largely on what one’s family believes, and on the customs and beliefs of the society in which one was raised.
None of this seems to trouble Bush in the least. He ‘learns’ that God sent his only son to die for sinners, as if it were just like learning that George Washington was the first president of the United States. When he goes to Israel he is so confident that he is standing on the hill where Jesus delivered the Sermon on the Mount, that the reader might assume he had come across an inscription recording the event carved by the disciples who were present. It never crosses his mind that since the Gospel According to Luke tells us that the sermon was given ‘in the plain’, the gospels might not be entirely reliable.162 Most New Testament scholars believe that whoever wrote the gospel according to Matthew himself composed the Sermon on the Mount, basing it on various sayings of Jesus that had been written down earlier. If that is right, we needn’t bother about the problem of identifying the hill (or plain) from which Jesus preached the Sermon, since he never preached it at all.163
Many Americans will not see a problem here. They share Bush’s faith, and are all the more ready to vote for him because of it. But we are considering the ethics of his beliefs, not whether they are widespread, or politically convenient. Even if many Americans share Bush’s naive beliefs, the rest of us need to ask what we are to think, ethically, of someone who bases his or her life on unquestioning faith. In other words, what are we to think of someone who, although he talks and writes a lot about his religious belief, shows no signs of having struggled with the question at all—someone for whom religious belief is an unquestioned ‘foundation that will not shift’. As the philosopher Karl Popper aptly said, the difference between science and dogma is that a scientific theory must always be open to falsification, on the basis of evidence.164 Bush seems almost to boast that his view of the truth is not open to falsification on the basis of evidence.
It will also be said that our religious beliefs are a private matter, and therefore not a proper subject of ethical evaluation. But Bush has made his religion a matter of public interest by referring to it frequently and asserting that it influences his public decisions. It matters to us all because Bush’s faith, like that of Clifford’s ship owner, may make him more certain that he is right than he should be. In 1999, as he prepared to run for president, he assembled leading pastors in the Texas governor’s mansion and told them that he had been ‘called’ to seek a higher office. After September 11, 2001, he told Karl Rove, his political adviser, ‘I’m here for a reason.’165 In the month before he launched a war against Iraq, Bush attended the convention of National Religious Broadcasters, and listened without demur while he was described as ‘God’s chosen man for this hour in our nation’.166 Howard Fineman, writing on Bush in Newsweek, says that faith ‘helps Bush pick a course and not look back’.167 We don’t have to look far to see where such an attitude to belief can lead. Those who planned and brought about the deaths of 3000 innocent Americans on September 11, 2001 were people of deep religious faith who prayed frequently and, before they died, commended their souls to God’s care. One of the ironies of American life is that these attacks by religious fanatics brought about even more public displays of religious belief than is usual in American public life, including the televised singing of ‘God Bless America’ by members of Congress on the night of the attacks. Experts on Islam, hastily summoned before television cameras, said that the problem was not Islam, let alone religious faith itself. The terrorists had misinterpreted their own religion. But if everything depends on faith, then why should terrorists not have faith that their particular version of Islam is right? Why should they not ‘learn’ from an eminent religious teacher that God wants them to destroy the greatest power standing against an Islamic way of life?
Of course, there is a crucial moral difference between those whose faith tells them to murder innocent people, and those whose faith tells them to respect life. But the difference is not something we can get from faith. The Islamic militant who believes he is doing the will of God when he flies a plane full of passengers into the World Trade Center is just as much a person of faith as the Christian who believes she is doing the will of God when she spends her days picketing a clinic that offers abortions. Faith cannot tell us who is right and who is wrong, because each will simply assert that his or her faith is the true one. In the absence of a willingness to offer reasons, evidence or arguments for why it is better to do one thing rather than another, there is no progress to be made. If we try to dissuade people from becoming radical Islamic terrorists, not by persuading them to be more thoughtful and reflective about their religious beliefs, but by encouraging them to switch from one unquestioned religious faith to another, we are fighting with our hands tied behind our backs. Much better, therefore, to insist that there is an ethical obligation to base one’s views about life on evidence and sound reasoning. Bush, unfortunately, is in no position to insist on such an ethical obligation, for his own religious beliefs are no more based on critically examined evidence than are the religious beliefs of Osama bin Laden.
One further comment by Clifford about the effect of credulity takes on new significance in the light of the recent controversy about the administration’s claims that Iraq had weapons of mass destruction and links with Al Qaeda:
The harm which is done by credulity in a man is not confined to the fostering of a credulous character in others, and consequent support of false beliefs. Habitual want of care about what I believe leads to habitual want of care in others about the truth of what is told to me. Men speak the truth to one another when each reveres the truth in his own mind and in the other’s mind; but how shall my friend revere the truth in my mind when I myself am careless about it, when I believe things because I want to believe them, and when they are comforting and pleasant?…The credulous man is father to the liar and the cheat…168

When, more than a century after Clifford wrote those words, doubts were raised about the Bush administration’s use of questionable information to build its case that Iraq possessed weapons of mass destruction, Greg Thielmann, a proliferation expert who worked for the State Department’s Bureau of Intelligence and Research, explained what had happened in terms that Clifford would have seen as confirming his view. Thielmann said:‘This administration has had a faith-based intelligence attitude:“We know the answers, give us the intelligence to support those answers.”When you sense this kind of attitude, you quash the spirit of intellectual inquiry and integrity.’169 Former Vice-President Al Gore said something similar when he pointed out that Americans have always believed that democracy depends on open debate and ‘a shared respect for the rule of reason as the best way to establish the truth’—and then added that the Bush administration does not respect that process because they ‘feel as if they already know the truth’ and are ‘true believers in each other’s agendas’.170
Religion in public life
In his inaugural address, Bush uttered the following three consecutive sentences:
And this is my solemn pledge: I will work to build a single nation of justice and opportunity.

I know this is in our reach because we are guided by a power larger than ourselves who creates us equal in His image.

And we are confident in principles that unite and lead us onward.

The first and the third sentences refer to the desirability of unity among Americans, but they are separated by a sentence that introduces a divisive note. Even if a large majority of Americans share their president’s belief that we are guided by a power larger than ourselves who created us equal in his image, there remain millions who do not.
One of the virtues of a democratic system of government is that it offers a peaceful way of resolving disagreements between people with fundamentally different views. But within a broadly democratic system, there are varying models of how such a resolution should occur. One way is to regard democratic politics merely as a method of deciding who shall exercise power. On this model, those who win elections gain power and use it to impose their will on society as a whole. If religious fundamentalists gain power they may send homosexuals to jail, or prohibit the sale of contraceptives and prevent stores and cinemas opening on the sabbath. In defence of such laws, on this view of democracy, they need give no better reason than that they believe it to be God’s will, and were elected by a majority who shares this belief. On this model there is no incompatibility between democracy and theocracy, as long as the theocrats allow free and fair elections, and the supporters of theocracy continue to win at the ballot box.
A succession of elected theocracies, however, is not the model of democracy that the American founders envisaged. They wanted limits on the power of the majority. They enacted a constitution protecting freedom of expression and opinion, so that people can say what they want, and have the opportunity to persuade others to change their minds. Judging that better decisions emerge from open discussion, they created public arenas, like town meetings and the two chambers of Congress, so that political debates could help to build an educated and informed citizenry, and an effective democracy. They did not want adherents of one religion, no matter how large a majority they might be, to impose their religious beliefs on the remainder.
Bush has said, as the quotation at the start of this chapter indicates, that ‘endorsing a religious creed’ or ‘directly funding religious teaching’ is ‘not the business of the government’.171 It is against this background that we should look at Bush’s frequent references, while speaking as president, to his religious beliefs. For if the head of state and chief executive of the nation is constantly referring to God, or his faith, in his speeches on official occasions is that not a government endorsing a religious creed? Simply by referring to God in the singular, he leaves out many—polytheists who believe in more than one god; Buddhists, who are generally considered to be religious, but do not believe in a God or gods; agnostics, who are doubtful about the existence of God; and atheists, who are convinced that there is no God. Even when he makes no specific reference to Christianity, what Bush professes in his public statements as president is a religious creed, and the most senior employee of the US government is endorsing and teaching it. (I am not the only one to think this. The quotation just referred to comes from a speech so religious in tone and content that while Bush was delivering it, one audience member called out ‘Preach on, brother!’ and the audience, consisting largely of members of faith-based organisations, applauded.)
Philosophers and political theorists holding a wide variety of philosophical views use the terms ‘public reason’ and ‘public justification’ to describe a broad framework for a discussion in which everyone in a community can take part.172 Supporters of the idea of public justification see democratic politics not so much as a battle for power, settled by elections, but rather as a kind of public conversation about issues of common concern, with a decision-procedure for reaching temporary closure on these issues when the time for action has come. When we take part in this conversation, we seek to justify our views to others, and in so doing we should acknowledge the fact of political and religious pluralism. We should show that we recognise that we live in a community with a diversity of political and religious views. Hence we should offer reasons that can appeal to all, not only to other members of our own community of belief. Otherwise there can be no public conversation that embraces the entire society;we are implicitly dividing society into separate communities that do not seek to persuade each other. That is a recipe for increasing antagonism and mutual hostility between separate groups, divided along lines of belief. From Northern Ireland to Sudan, in Nigeria and in India, we have many examples of such societies, and the destructive conflicts to which they give rise, from past history and from our own times. Debates within a broad framework of public reason are one way to cross the divisions that separate these communities of belief.
Consider some examples of public policy discussions on controversial issues in ethics. We have already looked at the issue of killing human embryos for research. Obviously the argument for doing such research—improving the chances of finding cures for diseases that affect 128 million Americans—is something everyone can appreciate, so it is a justification that falls within the arena of public reason. Against that argument, someone might say:
We all agree that it is wrong to kill a normal human being. But human development from conception to maturity is so gradual that there is no place at which we can sensibly draw a line and say,‘Here, and not before, the developing human being gains a right to life.’ Hence we should accept that the developing human has a right to life from the moment of conception.

This argument also offers a public justification, and of course it is open to responses within the same framework of public reason, perhaps suggesting places where a line can be drawn to indicate when the developing human gains a right to life. We may end up disagreeing, but our disagreements are within a shared framework of reason and argument. We can each understand what moves the other, and accept that it is a reason, of some kind, even if we are not fully convinced by it.
Now take another issue. Suppose someone says:‘We should clone human beings because aliens have told us to do so.’We would, if we were to take this ridiculous claim seriously, ask for evidence that these aliens really exist, that they have told us to clone humans, and that there is some reason why we should do what they tell us to do. Suppose that the response to our questions is:‘I have encountered these aliens in moments of deep despair, and they have entered into my head and my heart, and I love them and know I can trust them. Open your hearts to them, and you too will come to love them and see that they are right.’ If we are told that no evidence for the existence of the aliens will be offered, and we should take these claims on faith, we would, rightly, refuse to pay them any further attention. What, though, if someone tells us that human embryos should not be destroyed because ‘human life is a sacred gift from our Creator’. He also refuses to offer evidence, and when asked how he knows this, says it is a matter of faith, and we should open our heart to the Lord, and to Jesus, his only son, and we too will see things as he does. That answer may be more widely held than the justification that the bizarre Raelian sect has given for setting out to produce a human clone, but as a justification for public policy within the sphere of public reason, it fares no better.
The same point applies to other areas of public policy. Most prominent are those relating to the sanctity of human life from the moment of conception, like Bush’s immediate reinstatement of Reagan’s ‘global gag rule’ that denies US assistance to any foreign non-governmental organisations that provide information to women on the option of legal abortion and where they can get safe abortion services, even if the organisations fund such activities separately.173 (Bush’s apparent belief that it is not possible to separate the provision of information about planned parenthood from the provision of abortion services makes an odd contrast with his belief that when funding faith-based organisations it is possible to separate the provision of social services from religious activities.) Or there is Bush’s statement, in signing the Partial Birth Abortion Ban Act, that the right to life ‘cannot be granted or denied by government because it does not come from government, it comes from the Creator of life’.174 But there are also other policy decisions on issues where principles like equality and individual freedom run counter to traditional Christian principles.
In one of the debates he held with Vice-President Gore, Bush was asked what he thought about gay marriage. His answer was: ‘I think marriage is a sacred institution between a man and a woman.’175 The term ‘sacred’ suggests a religious basis for his opposition to some civil recognition of unions between people of the same sex, and Bush apparently saw no need to provide any other arguments that would appeal to those who did not share his religious views. In office, he has not favoured giving gays and lesbians the legal protection that would provide health and tax benefits to their domestic partners.176 He also expressed his confidence in a leading Republican senator, Rick Santorum, who compared sodomy to incest, and stated his support for laws making sodomy a crime—a position that the Supreme Court shortly afterwards decisively rejected.177
The Bush administration’s attitude to providing information about contraception and the use of condoms to prevent both teenage pregnancy and sexually transmitted diseases is very difficult to explain on any grounds other than that it is driven by religious faith. The government’s Center for Disease Control had evaluated a number of sex education programs for teenagers to see which were most effective in reducing teenage pregnancies. In 2002, under an initiative called ‘Programs That Work’, it identified on its website five effective programs. None were promoting only abstinence, without the use of contraception. Subsequently, without any scientific justification, the Center for Disease Control ended its ‘Programs That Work’ initiative and put on its website a message saying:‘The CDC has discontinued PTW and is considering a new process that is more responsive to changing needs and concerns of state and local education and health agencies and community organizations.’178 In a similar manner, Bush adminstration officials pulled from government websites scientifically based information about the effectiveness of condoms in preventing transmission of HIV and replaced it with much vaguer and less positive language. The Department of Health and Human Services appointed an inspector general to investigate AIDS programs to see if their content is too sexually explicit or promotes sexual activity.
Similar attitudes have been put forward at an international level, although with less success. At the Fifth Asian and Pacific Population Conference, held in December 2002, the US delegation sought to prevent reaffirmation of a 1994 agreement, at the International Conference on Population and Development, which committed the governments of the world to take specific action for women’s health and rights. Although the US had been a willing party to the agreement when it was first reached, Bush’s administration objected to the terms ‘reproductive health services’ and ‘reproductive rights’, and tried to remove language that supported the use of condoms to prevent the spread of HIV, the virus that causes AIDS. The US delegation also stated that ‘the United States supports the sanctity of life from conception to natural death’. (One member of the US delegation was John Klink, who served as the Vatican’s representative to the United Nations from 1994–2000, and therefore had plenty of experience in advocating such positions.) The Bush administration’s proposal was defeated by a vote of 32-1.179
On the other hand, to his great credit, when in 2003 Bush finally became convinced of the need for a major US initiative to tackle HIV/AIDS at a global level, he did not insist on avoiding talk of condoms altogether. Although the president used biblical language to urge funding for his HIV/AIDS initiative (‘When we see the wounded traveler on the road to Jericho, we will not—America will not—pass to the other side of the road’), in the face of a crisis that threatens tens of millions of lives, he was prepared to put compassion ahead of religious fears that condoms condone promiscuity. The bill he signed stipulated only that one-third of the funds going to prevention should be set aside for programs that exclusively promote sexual abstinence until marriage; the remainder was available for use in programs promoting condom use.180
At this point those seeking to extend the influence of religion in politics will object that to define public reason in a manner that excludes appeals to religious faith is to do what the theocrats do, but in reverse: to impose a secular framework on public life, thereby unfairly excluding religious perspectives.181 This sounds like a strong argument, until we realise that it is not religious beliefs, as such, that are excluded from the realm of public reason, but methods of reaching those beliefs that are not accessible to public justification of a kind that we accept in every other area of decision-making. There is no reason of principle why claims about the existence of God, and what he or she wishes us to do, should not be part of public political debate. The problem arises only when religious belief is put into a realm that protects it from the usual rules of scrutiny. If someone tells us that embryo research should be prohibited because human life is a sacred gift from our Creator, then it is reasonable to ask how we know this. If the answer is that it is written in scripture, we need to know why those particular writings are to be believed. If this depends on historical claims about the origins of these scriptures, then experts on the texts may be called in to consider whether these claims are sound…and so on. If all these questions can be given answers that are open to the usual rules of critical scrutiny, public justification is satisfied. But if, at some point, further inquiry is cut off with an appeal to faith, then the position is not one that other reasonable people have any grounds to accept, and the original recommendation for the prohibition of embryo research has not been defended within the framework of public reason. It is not the content of the belief—whether it is about God, or gods, or evil spirits, or curses—that determines whether it is a matter of public reason, but the way in which the belief is held and defended. The great medieval Christian philosophers, like Anselm and Aquinas, thought that the existence of God could be proved by rational argument. Whatever we think of their arguments, at least they were concerned to justify their beliefs in terms of what we now call public reason. It is only those who scorn reason who exclude themselves from the field of reasonable public debate.
Appeals to people’s religious sensitivities are also not excluded from the sphere of public reason. In debating the proposal to allow federal funds to be used for research that destroys embryos, it is reasonable to assert that millions of Americans believe that only God has the right to take innocent human life, and they will be deeply disturbed if their taxes are used to kill embryos. That is a claim about a matter of fact that can be investigated, and weighed in the balance against competing claims, like the potential of stem cells to cure diseases. From the standpoint of public reason, the fact of offence is the issue, not how well grounded the offence might be. (Although John Stuart Mill and other defenders of freedom have argued that mere offence should not, in the absence of more specific harm, be a ground for infringing individual liberty. Once we grant that a risk of offence to some justifies restricting the liberty of others, we have introduced a sweeping argument for prohibiting any kind of behaviour, public or private. What offends people is not fixed. People can learn to be more tolerant, and that is a better solution than restricting the liberty of others.)
The suggestion that public policy be debated within the framework of public justification does not seek to restrict freedom of expression or religion. People should, of course, be free to express their religious beliefs, to worship as they choose, and to seek, without coercion, to convert others. The issue is not one of who may say what, but of what reasons should be given weight when we decide issues of public policy, and make laws that affect all members of society. If someone wants to base a policy recommendation on religious beliefs that they hold on faith, they are free to do so, but the rest of us are also free to ignore them—and whether we ourselves are religious or not, we should ignore them, or encourage them to attempt to restate their views in ways that appeal to those who do not share their religious faith. In doing so, we are acting on a sound understanding of what makes for a well-functioning democratic society.
Some will think that public reason is a quaint relic of enlightenment ideas about reason and progress, properly rejected in the postmodern world in which we now live. They will say it is naive to believe that anyone decides anything on the basis of reason, and will deny that there is any basis for privileging reason and argument above religious faith, or belief in witch doctors, or oracles, or any other way in which people might reach decisions about what to do. But those who say this do not fully think out the alternatives. There are methods of reaching decisions that we use every day, and would not want to do without. We do not want police to go before courts saying that they need no evidence that the accused committed the crimes of which he is accused, because they have faith that he did, and faith needs no evidence to support it. We want physicians who have studied what does or does not help sick people—and if we consult alternative healers, we look for evidence that their therapies really work. If we abandon the assumption that reason, evidence and argument can lead to better decisions, more innocent people will be jailed and more sick people will die. So those who want public justification to fit within the same broad framework are not imposing some narrow, sectional, set of standards on the debate. They are seeking standards of argument that everyone uses all the time.
Others will argue that even if we can agree on standards of reasoning for much of everyday life, we cannot prove the truth of any ethical principle. Therefore, since ethics is beyond reasoning and public justification, it is no less acceptable to get one’s ethics from religion than it is to get it from one’s culture, or one’s subjective beliefs. In fact, many Americans believe that the only alternatives to deriving moral judgments from religion are moral nihilism or moral relativism. (Interestingly, this is not an assumption that I have come across outside the United States, presumably because in more secular countries, it is obvious that there are many people who are not religious but still hold that morality is important, and not just a matter of subjective or cultural preferences.) But morality does not have to be religious in order to be real and important. We are each of us concerned about our own well-being, or the satisfaction of our wants and desires. When we think ethically, we should do so from an impartial perspective, from which we recognise that our own wants and desires are no more significant than the wants and desires of anyone else. To base judgments about the rights and wrongs of an action on the impact it will have on the welfare of those affected by it is to base ethics on something that is real and tangible. Because it is based on something that we all want, for ourselves, coupled with an argument for a form of impartiality in our reasoning, it meets the standards of public justification. That is why I agree with Bush that it is appropriate to make moral judgments, and that it is possible to educate— not indoctrinate—children to do so. We would be educating them in putting themselves in the place of others. When they are trying to decide what to do, we would encourage them to imagine what it would be like to be those who are harmed by their actions. This is, of course, a form of the Golden Rule, a principle that has been taught by all the major religions, and by secular ethicists, both ancient and modern, as well. Naturally, there is much more to be said on this topic, and there are alternative views of ethics that are defensible. While secular philosophers may disagree about what is the right thing to do, the same is true of religious thinkers, even among those who are Christians.
Bush is aware of the need to broaden his appeal beyond those who share his religious beliefs, and for this reason we may feel that his frequent references to God are innocuous, and it is petty to read too much into them. When he lays out reasons for his policies, he does not rely exclusively on religious grounds. In his speech on the use of embryos for research he states his belief that life is a sacred gift from the Creator, but he also tells us of his concerns about ‘a culture that devalues life’. That phrase suggests a link between permitting federal funds to be used for destroying embryos, and a more general loss of respect for life that we would all oppose, so it is an argument within the framework of public reason.
Not all leading members of Bush’s party are so careful. Tom DeLay, the House Majority Leader, and thus the most powerful Republican after Bush, has said that ‘Only Christianity offers a way to live in response to the realities that we find in this world—only Christianity’. Part of what DeLay means by this can be gleaned from the suggestion he made that the tragic shootings at Columbine High School occurred ‘because our school systems teach our children that they are nothing but glorified apes who have evolutionised out of some primordial mud’.182 DeLay apparently believes that God is using him to promote ‘a biblical world view’ in American politics.183 Though Bush is not responsible for DeLay’s views, he does have control over his Secretary of Education, Rod Paige. Paige has been quoted as saying that he would prefer to have a child in a Christian school, partly because there were too many different values in the public schools to easily arrive at a value consensus.184 Apart from the fact that Paige was running down the schools it is his responsibility to improve, the remark implies that diversity and debate in ethics are not good, and that it would be preferable for all children to be brought up with just one—Christian—world view.
Despite his close proximity to people like DeLay and Paige, Bush has said that ‘We ought not to worry about faith in our society. We ought to welcome it into our programs. We ought to welcome it in the welfare system. We ought to recognize the healing power of faith in our society.’185 This has caused concern even for some religious organisations, at least the more broadminded of them. The Baptist Joint Committee, for example, decided that the president needed to be reminded that he had been elected ‘the political leader of the whole nation, not one segment of the religious community’.186 There are real grounds for fearing that using the presidential platform to make religious statements will lead to the promotion of religious faith in general and to the promotion of the religion favoured by the president and other leading members of his party. Then the separation of church and state will have broken down, and we will have a society in which non-Christians can no longer feel equal participants.
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Sharing the World
The first question is, what’s in the best interests of the United States? What’s in the best interests of our people? When it comes to foreign policy that’ll be my guiding question. Is it in our nation’s interests?

George W. Bush, Second Presidential Debate, Wake Forest University, 11 October 2000 

Ethics, the national interest, and the leader’s role
Bush’s frank statement of his commitment to the national interest came in response to a question that Jim Lehrer, moderator of the 2000 presidential debates, put to both candidates, asking them about their guiding principles for exercising the enormous power that one of them would shortly be wielding as leader of the most powerful nation in the world. Vice-President Gore said that ‘America’s real power comes, I think, from our values’ and urged that America must stand up for human rights at home, in order to set an example to the rest of the world. His answer, although a little equivocal, gestured towards universal values like human rights that look beyond the borders of his own country. Bush’s characteristically more direct appeal to national self-interest put the two candidates on opposite sides of a deep ethical divide. When a nation’s interests are in conflict with the interests of the people of the world as a whole, to what extent should national leaders make decisions on the basis of what is in the interests of the nations over which they rule, and to what extent should they take into account the interests of the rest of the world? How much of an obligation does a leader have to ensure that his nation acts as a good global citizen, rather than as a country concerned only to protect its own interests?
When we consider individuals, rather than nations, there is no doubt about what is right for each individual to do. Consider a situation that resembles the global problem of greenhouse gas emissions, but at the level of individuals. Our cars used to run on fuel containing lead, which was hazardous for everyone’s health, especially for children. It is now illegal to sell leaded fuel in the United States. Suppose that someone we call John supports this policy, because he is concerned about the health of his own young children. But he also likes the better performance his car gives when it runs on leaded fuel. His car is the biggest in town, and he drives a lot, using more fuel than anyone else in town. John lives near the border of a country that still sells leaded fuel. Every week, he drives across the border and fills his tank. There is nothing illegal about this, but John is pleased that very few others in the town where he lives do the same. (Those who do are mostly much poorer than John, and buy their fuel across the border only because they can’t afford the higher gas prices in their own town. They drive cars with very small engines that put much less lead into the atmosphere than John’s car does.) As John drives around his town, enjoying the increased responsiveness of his large engine, he knows that his car is putting lead into the air, but he also knows that, since so few others in town use leaded fuel, the lead that his own car emits is not going to create dangerous levels of lead in the area in which he and his children live.
Is John acting ethically? He has no special reason for needing a better performing car, he just likes the feel of driving one. Others in the community also regret the loss of performance that unleaded fuel has brought, and they too could fill their tanks with leaded fuel on the other side of the border, but they think about the interests of the community as a whole, and they run their cars on unleaded gas. In these circumstances, John’s choice is selfish and unfair.
If John is selfish, unfair, and doing the wrong thing, does that also mean that a country that acts like John, obtaining advantages for itself and its own citizens while gaining the benefit of the restraint of others, is being selfish, unfair, and doing the wrong thing? And does it mean that the leader of that country is also acting wrongly? So-called ‘realists’ in international relations answer these questions in the negative. Realists believe that morality works only within a community that has some common values, a source of authority, and a means of enforcing laws. Between nations, as the English philosopher Thomas Hobbes pointed out in the seventeenth century, the ‘state of nature’ still prevails: there is no community, no authority, and no enforceable law. Hence neither nations nor their leaders can be judged by the standards we apply to individuals.
Bush’s choice of Condoleezza Rice as his foreign policy adviser during the campaign and as his national security adviser after the election made many people assume that he was a realist. Rice attacked the Clinton administration for confusing foreign policy and morality, and promised, as a realist would, to ‘refocus the United States on the national interest and the pursuit of key priorities’.187 Bush’s answer to Jim Lehrer about what he would do if elected president reinforced this assumption, for it certainly sounded like a realist’s answer. At least since September 11, 2001, however, it has become obvious that Bush is not a realist. He has consistently painted the international scene in moral terms. His ‘axis of evil’ speech is merely the best known of many examples. Not only in his speeches on Iraq and Saddam Hussein, but also when speaking about foreign aid, free trade, and the Kyoto Protocol, Bush puts his views in moral language. His moralism is the polar opposite of the realist approach.
If we are working within a moral, rather than a realist, framework, we have to come back to the question posed above: if something would be wrong when done by an individual, is it also wrong when done by a national leader? One way of answering that question in the negative is to say that the role of a national leader carries specific duties. Just as parents are expected to provide for their own children, rather than for the children of strangers, so too in accepting the office of President of the United States, George W. Bush has taken on a specific role that makes it his duty to protect and further the interests of Americans. Other countries have their leaders, with similar roles relating to the interests of their fellow citizens. For example, the Australian foreign minister, Alexander Downer, has defended his government’s determination to advance Australia’s national interests by arguing ‘if we don’t, no one else will’.188 In the absence of a global community, we must have nation-states, and the leaders of those nation-states must give preference to the interests of their citizens.
There is some merit to this argument. If you are sick and in hospital, the philosopher Robert Goodin argues, it is best to have a particular doctor made responsible for your care, rather than leaving it up to all the hospital doctors in general; so too, he says, it is best to have one state that is clearly responsible for protecting and promoting the interests of every individual within its territory.189 An American government that devoted more resources to building schools in Mexico than it did to building schools in America might be accused of neglecting its responsibilities to its own citizens. Specific duties assigned by roles may be justified on the grounds that a system of roles with corresponding duties provides a better framework for achieving the results we want, whether it is a safe and nurturing environment in which children can grow up, or good government that protects the well-being of citizens. A father who takes his children to the local playground is not, however, entitled to push his children ahead of others who have been waiting to use the swing. The chief executive of a corporation has a duty to make profits for shareholders, but that does not mean that he is entitled to engage in dishonest business practices in order to do so. Something similar holds for national leaders. The duties of a role do not trump the obligation to consider the interests of others, and to deal fairly with them. Today, especially, it is important for nations to be good global citizens, and governments must balance that obligation with concern for the interests of the nation they govern. How do Bush’s ethics hold up by this standard when it comes to a range of issues that reach beyond America’s borders, issues like foreign aid, free trade, the International Criminal Court, and global warming?
Aiding others
If doing what is in the interests of the United States and its citizens is Bush’s declared guiding principle in foreign policy, there is one field in which he appears to have violated that principle by acting in a manner that is more compassionate and more ethical than a commitment to national self-interest would suggest. That field is foreign aid, or the extent to which wealthy nations like America should assist the world’s poorest people to feed themselves and their families, to educate their children, to have at least a minimum of health care, and generally to be able to improve their way of life.
The first significant Bush initiative on foreign aid came in March 2002, during the buildup to a United Nations Financing for Development Conference in Monterrey, Mexico. Bush spoke movingly about the need to do something about the fact that nearly half the world’s people live on less than $2 a day. He talked about Malawi, where life expectancy has fallen to only thirty-eight years, about Sierra Leone, where nearly one-third of babies die before the age of five, and about Sudan, where only half the children attend school. Though he linked poverty and the despair that it causes to terrorism, thus suggesting that it was in America’s interests to help people rise out of poverty, he also said that the growing divide between the wealthy and the poor is ‘a challenge to our compassion’, and that working for prosperity and opportunity is ‘the right thing to do’.
Most importantly—and in contrast to his similar language about creating a land of justice and opportunity within the United States—Bush was prepared to put additional resources behind these words, above those that had been allocated to foreign aid in recent years. He announced that the United States would increase its development assistance by $5 billion over three years, leading to, at the end of that period, a substantial 50 per cent annual increase over current levels. In order to make this additional money as effective as possible in overcoming poverty, it is to go into a new ‘Millennium Challenge Account’ reserved for projects in countries with governments that satisfy certain eligibility requirements: they must, in Bush’s words, ‘govern justly, invest in their people and encourage economic freedom’. This means rooting out corruption, respecting human rights, and adhering to the rule of law, as well as allowing markets to operate freely. The idea behind the Millennium Challenge Account is to forge a ‘Compact for Development’ with those countries that are developing sound policies.‘When aid is linked to good policy,’ Bush said, ‘four times as many people are lifted out of poverty compared to old aid practices.’ The United States will show that it stands ready to help, if the governments of the developing nations will do their part to remove internal obstacles that keep their people in poverty. Once established, the compact would serve as an example to other nations, showing them that the path of reform will bring rewards.
Separately from the Millennium Challenge Account, Bush has also made a substantial commitment to the global struggle against AIDS. It took some time for him to become involved with this struggle. At an AIDS conference in Nigeria in April 2001, UN Secretary-General Kofi Annan outlined the size and urgency of the AIDS catastrophe that is overwhelming Africa and other parts of the world. By that date, seventeen million people had already died from the disease in sub-Saharan Africa alone, and worldwide, thirty-six million were infected with the virus that leads to the disease. Annan called for a multi-million-dollar global fund to fight AIDS, saying that $7 billion to $10 billion was needed every year to reverse the spread of the disease. Microsoft founder Bill Gates, whose foundation has pledged $126 million to the International AIDS Vaccine Initiative, challenged world leaders, starting with Bush, to make ‘new and unprecedented financial commitments’ to the fight against AIDS.190 Nine months later, however, the Bush administration had made only a very modest commitment to the global AIDS fund—$200 million for 2002, and the same amount for the following year.191 The fund was languishing, and its advocates were blaming America for setting such a poor example. Leading conservative Republican senators Bill Frist and Jesse Helms announced that they were planning legislation that would authorise an increase of $500 million in US funds, aimed especially at preventing transmission of the AIDS virus from mothers to their children. Frist, a surgeon who had been to Africa to care for AIDS patients, also put forward a bipartisan bill with Democrat senator John Kerry urging the allocation of $4 billion over two years for the fight against AIDS, but the Senate rejected this proposal.192 In June 2002 Bush announced his own $500 million initiative, but advocates for AIDS victims pointed out that this sum, to be spent over two years, was still far less than was needed, and also fell short of what other developed nations were putting into the global fund, relative to the size of their economies.193
Bush’s thinking on what he ought to do about AIDS may have begun to change in December 2002 when Frist became Senate majority leader. Now, as one of the two most powerful members of Congress, he was in a position to do something about the victims of AIDS. A month later Bush surprised even well-informed AIDS activists when, during his 2003 State of the Union Address, he turned from terrorism and the threat posed by Iraq to the plight of the thirty million Africans, including three million children under fifteen, infected by the AIDS virus. Bush pointed out that AIDS can be prevented, and that the cost of the drugs needed to extend life for many years had dropped from $12,000 a year to under $300 a year. (This was a remarkable statement in itself, since the reduction in price was the result of the use of cheap generic drugs which Bush’s administration had, in response to lobbying from pharmaceutical corporations, tried to restrict.) The lower cost of the anti-retro-viral drugs, Bush said, ‘places a tremendous possibility within our grasp…seldom has history offered a greater opportunity to do so much for so many’. He then asked Congress to commit $15 billion over the next five years, including nearly $10 billion in new money, to ‘turn the tide against AIDS in the most afflicted nations of Africa and the Caribbean’. Congress rapidly did as requested and four months later Bush signed into law what he said was ‘the largest, single up-front commitment in history for an international public health initiative involving a single disease’.194
How significant are Bush’s initiatives to increase US aid, both for development and to fight AIDS? To answer that question, we need to begin by clarifying Bush’s confusingly phrased statement about the additional amount he was proposing for the Millennium Challenge Account. Although he spoke of $5 billion over three years, this figure did not match his reference to a 50 per cent increase in US development assistance. When officials later clarified the proposal, they confirmed the higher figure— a 50 per cent increase, meaning that the amount of aid given will increase progressively over the next three fiscal years, until at the end of that period—for the fiscal year 2006—it will be $15 billion, or roughly 50 per cent, higher than the level prevailing at the time of Bush’s speech. Since some additional money will be available in the fiscal years 2004 and 2005, the total extra amount of money over the three years in question will be significantly more than $5 billion. When, in February 2003, Bush submitted budget proposals to Congress extending as far ahead as 2008, they included a total of $20 billion over five years for the Millennium Challenge Account. Including the additional money for AIDS, Bush is proposing increasing annual US development and humanitarian assistance from $10 billion in 2002 to $18 billion in 2008.195
This is, then, a big increase over present aid levels. Nevertheless, even if all goes according to plan, the US will, in 2008, still be giving an ungenerously low level of aid. In 2001, the latest year for which figures are available, Denmark gave a little over 1 per cent of its gross national income in foreign aid. The United Nations has set a target of 0.7 per cent. Apart from Denmark, four other nations—Norway, Netherlands, Luxembourg and Sweden—have exceeded that target. Major European nations, like the United Kingdom, France and Germany, gave approximately 0.3 per cent. Japan, the nation with the world’s second largest economy, gave 0.23 per cent, and Australia 0.25 per cent. The United States gave only 0.11 per cent, or just eleven cents in every hundred dollars the nation produced—the lowest proportion of all the developed nations. (These figures are for government aid. Private donations from the US are higher than from other nations, but including them moves the US proportion of gross national income given as aid up only to 0.145 per cent, still among the lowest of the developed nations.196 ) If the United States had given $18 billion in 2001, it would still have ranked below all of the nations I have mentioned. To be on the same footing as Sweden, Norway, the Netherlands and Luxembourg in the amount of aid it gives relative to the size of its economy, the US would have to increase its annual foreign aid, not to $18 billion, but to approximately $80 billion. Moreover, even that figure underestimates the shift towards genuine development and humanitarian aid that would be required. The top five recipients of US development aid in 2001 were, in diminishing order of magnitude, Egypt, Pakistan, Colombia, Jordan and the former Republic of Yugoslavia. Compare this with the leading recipients of Danish aid—Tanzania, Uganda, Vietnam, Mozambique and Ghana—and it is easy to see that Denmark’s aid is going to the countries with far greater needs. What the United States terms ‘development aid’ goes largely to countries of strategic or other special interest to the United States (for example, ensuring that Egypt is a partner in the Middle East peace process, or attempting to stop Colombian drug exports).197
We can also compare Bush’s proposal with the aid that was given by the United States in recent decades. In 2006, with the Millennium Challenge Account fully phased in and the commitment to the special fund for AIDS met, US foreign aid would be well below the average of 0.2 per cent of national income that the US gave during the 1980s. It would still be below the level currently being given by virtually every other industrialised nation, and only about a quarter of the UN recommended target.198
Most illuminating of all is a comparison between Bush’s additional foreign aid spending and defence budget increases in the same period. In his budget proposal for 2003, released just a month before he announced his Millennium Challenge Fund initiative, the Department of Defense received an increase of $48 billion over the previous year. A year later, shortly after he had asked Congress to approve spending $15 billion dollars over five years to fight AIDS, he proposed adding another $15 billion to the defence budget for 2004, bringing the Department of Defense budget to a total of $380 billion. Since this increase was for a single year, it was five times the spending he was proposing for the fight against AIDS. Then in March 2003, as the attack against Iraq was launched, Bush went back to Congress asking for an additional $75 billion for the ‘war on terrorism’, of which $63 billion was specifically for military operations in Iraq.199 Months after Bush had declared the combat in Iraq ‘over,’ the occupation of Iraq was still costing the Pentagon, every month, 30 per cent more than Bush had promised to spend on AIDS in a full year.200
Taking the Millennium Challenge Fund and the AIDS funding together, Bush has sought an eventual increase in foreign humanitarian and development assistance of $8 billion annually. Of that sum, $5 billion annually is to help more than two billion people living in poverty, and $3 billion annually is to assist more than 30 million people infected with the AIDS virus, who will die if they cannot get access to drugs costing $300 a year, as well as untold millions more who will be infected if efforts to reduce the spread of the virus are inadequate. Bush knows these numbers—they are taken from his 2003 State of the Union address. He also knows what happens to people with AIDS in Africa. Here are his words:
Because the AIDS diagnosis is considered a death sentence, many do not seek treatment. Almost all who do are turned away. A doctor in rural South Africa describes his frustration. He says,‘We have no medicines. Many hospitals tell people, you’ve got AIDS, we can’t help you. Go home and die.’ In an age of miraculous medicines, no person should have to hear those words.

It doesn’t take much arithmetic to calculate that $3 billion is not enough to ensure that no person will hear those words. The other developed nations are doing their part as well, but even if the total is $9 billion, since much of this will have to go on educating people about preventing further infections, it will fall well short of providing every victim of AIDS with the drugs they need. The contrast between the sums that Bush sought for fighting poverty and AIDS, and those he sought for the defence budget and for the war with Iraq is an indication of his priorities. So too is the lengthy delay that has occurred since his State of the Union address without anything really happening on the ground. In the words of Jeffrey Sachs, professor of economics and director of the Earth Institute at Columbia University,‘despite a lot of talk and one famous speech, and one plan that isn’t in operation, they’ve essentially accomplished nothing’. Since more than seven million Africans had died of AIDS since Bush was elected to office, history would, Sachs thought, judge him ‘severely’ for this ‘utterly inexcusable’ delay.
There are other concerns about Bush’s humanitarian initiatives. Critics of globalisation see the criteria developing nations must satisfy to obtain assistance from the Millennium Challenge Account as a ruse to force them to open up their economies to global trade. That, the critics suggest, will actually disadvantage their poorest citizens, who will find their markets lost to more efficient and often subsidised goods produced by the industrialised nations. Nor will those who are at the bottom of the least developed nations of the world be able to take advantage of the opportunities global trade offers, for they lack the skills and infrastructure needed to make goods that the rest of the world is willing to buy. Critics of Bush’s AIDS program point out that at least one-third of the AIDS-prevention funds must be used to promote abstinence. Some believe that promoting abstinence is not effective, and others point out that this provision will restrict the flow of funds to groups that work with prostitutes, whose co-operation is important in preventing the spread of AIDS, but who are hardly likely to respond to efforts to promote abstinence. But even if promoting abstinence is not the most effective way to fight AIDS, it can do some good under some circumstances, and there is still a considerable (if inadequate) sum available for other ways of preventing AIDS, as well as for preventing mother–child transmission of the virus, and for providing life-saving drugs to people who have AIDS. Another serious concern is that the legislation Bush signed does not mandate the spending of the $3 billion a year for five years; the money still has to be allocated each year by Congress and the White House asked for an allocation of only $2 billion for 2004.201 Nevertheless, and even if Bush was slow in appreciating the scale of what was needed, his AIDS initiative was a major step forward. Until then, it seemed possible that the developed world would do little or nothing to prevent a humanitarian catastrophe on a scale that dwarfs the Nazi Holocaust, the killing fields of Cambodia, and the massacre of Tutsis in Rwanda. Now it seems that, with other developed nations joining in, something significant will be done.
Credit should be given where it is due. While Bush has certainly not done—by his own standards—nearly enough to fight poverty or AIDS, during the Clinton era, US aid declined both in proportion to the size of the economy, and in proportion to government spending. In reversing this alarmingly selfish and short-sighted trend, Bush has, as USAID administrator Andrew Natsios has put it, ‘taken development off the back burner and placed it squarely at the forefront of our foreign policy’.202 Though the outcome is still uncertain, it is possible that by insisting that the additional aid included in the Millennium Challenge Account will go only to nations that govern justly, invest in their people, and allow economic freedom, Bush’s initiative will help to set these nations on a better path. In any case, in giving both more money and more prominence to development aid and the fight against AIDS, Bush has taken steps that have the potential to improve and prolong the lives of millions of people.
Trade
From the time when he was a candidate for the presidency Bush has been a forthright advocate of international free trade, on ethical as well as economic grounds. In A Charge to Keep he said that support for free markets and free trade was part of what made him a conservative.203 Honouring Ronald Reagan in 1999 he said that the case for trade ‘is not just monetary, but moral. Economic freedom creates habits of liberty’.204 At the Summit of the Americas in Quebec City, in April 2001, he affirmed his intention to ‘vigorously pursue a free trade agenda’ unaffected by anti-globalisation protests.205 A month later, he said:‘Open trade is not just an economic opportunity, it is a moral imperative.’ 206 Signing the Trade Act of 2002, he described free trade as ‘a proven strategy for building global prosperity’ and said that it has helped lift ‘millions of people, and whole nations, and entire regions, out of poverty and put them on the path to prosperity’.207 In May 2003 he told Coast Guard cadets: ‘America’s national ambition is the spread of free markets, free trade, and free societies.’208
Despite all the rhetoric from Bush and the leaders of other industrialised nations about breaking down barriers against trade and assisting the world’s poor, when developing countries export to rich countries, they have to overcome tariff barriers that are four times higher than those encountered by rich countries for their products. These trade barriers deprive the developing countries of annual earnings of about $100 billion, or roughly twice what they now receive in aid from the rich nations.209 That is one reason why some protest against economic globalisation. They say that the industrialised nations, including America under Bush, have skewed the terms of trade to their own advantage, forcing developing countries to open their doors to goods and services produced in the industrialised world, but refusing to allow the free market to determine the fate of their own industries.
Oxfam, the international aid agency, has compiled a ‘Double Standards Index’ to measure the gap between a nation’s rhetoric about free trade, and the reality of what it actually does to allow developing countries access to its markets. Of the four major industrialised trading nations or blocs, the European Union comes out as the worst offender, but the United States is in second place with a record rated worse than those of Japan and Canada. Among the major blots on the US record are huge subsidies on agricultural products; a tariff in excess of 120 per cent on groundnuts, a staple product of some African nations; the failure to remove more than a quarter of the restrictions on the import of textiles and clothing that the US committed itself to remove under the World Trade Organization Agreement on Textiles and Clothing; higher tariffs on processed than on unprocessed food, thus deterring developing countries from creating jobs by adding value to their exports; and a sharp rise in the number of ‘anti-dumping’ actions taken against low-cost producers in developing countries. (‘Dumping’ involves the sale of goods abroad below their cost of production, or more cheaply than they are sold at home. While countries are entitled to protect themselves from such unfair trade practices, claims of ‘dumping’ are often a cover for protection against legitimate competition.)210
Bush’s own record is mixed. He has supported one important initiative for some of the world’s poorest nations, the African Growth and Opportunity Act (AGOA). This legislation, enacted under Clinton’s presidency but enhanced in August 2002, allows free market access for selected products from thirty-eight African nations. In remarks videotaped for broadcast at the 2003 summit of nations participating in AGOA, Bush said that ‘AGOA shows the power of trade to lift people out of poverty’. Exports from AGOA nations to the United States were ‘rising dramatically,’ he said, and the legislation was ‘helping to reform old economies, creating new incentives for good governance, and offering new hope for millions of Africans’.211 It is true that during 2002 exports from AGOA nations to the US increased by 10 per cent, but more than three-quarters of these imports were petroleum products, which do less to generate employment than more labour intensive products like textiles, and are unlikely to do much to ‘reform old economies’. Excluding petroleum products, all the thirty-eight AGOA nations together exported only a modest $2.2 billion worth of goods to the US. For comparison, Australia, with a population of twenty million, or about one-twentieth of the combined total of the AGOA nations, had exports to the US of more than $6 billion. The ‘dramatic’ rise is therefore from a very small base, and the growth in imports from AGOA nations was not enough to offset a more substantial decline in imports from other sub-Saharan African nations, which meant that overall US imports from sub-Saharan Africa actually fell by more than 15 per cent in 2002.212 The African Growth and Opportunity Act is a step in the right direction, and Bush’s support for it is commendable, but even for the nations that come within its scope, it falls well short of eliminating all barriers to trade.
In other respects, Bush’s commitment to free trade does not live up to the principles he espouses. In announcing his candidacy for the presidency, he said:‘I’ll work to end tariffs and break down barriers everywhere, entirely, so the whole world trades in freedom. The fearful build walls. The confident demolish them.’He then went on to express his confidence in American workers, farmers and producers.213 Yet as president, Bush imposed tariffs of nearly 30 per cent on most types of steel imported from Europe, Asia and South America. That was scarcely a move that showed confidence in American industry. The tariff increase offered the Chinese Trade Minister Shi Guangsheng with an irresistable opportunity to complain that ‘advanced economies which once preached free trade are now undermining free trade’.214 For once, conservatives agreed with the Chinese leadership. The Weekly Standard described the tariff as ‘perhaps the worst piece of trade legislation in half a century’. Columnist George Will said the tariff was a case of ‘compassionate conservatism for government-addicted corporations’ and added the ultimate conservative condemnation: on this issue, Bush had proven himself ‘less principled than Bill Clinton’.215 Predictably, foreign nations affected by the tariffs, led by the European Union, took their case to the World Trade Organization. No one was surprised when the WTO ruled the steel tariffs illegal.216
In the election year of 2002, Bush’s free market principles melted away again, apparently unable to take the political heat he would have received for opposing a farm bill that gave away huge amounts of tax revenues to farmers—and mostly, to wealthy corporate farmers. The Wall Street Journal called the legislation ‘a ten-year, $173.5 billion bucket of slop’ that ‘would embarrass even the French’.217 The Farm Security and Rural Investment Act of 2002 increased subsidies to producers of crops like corn and wheat by $50 billion over ten years, a 70 per cent increase over previous levels, and a complete reversal of the attempt made in the previous comprehensive farm bill (passed in 1996, in the Clinton era) to wean American farmers off subsidies. Instead of refusing to sign so blatant a violation of free market principles, Bush merely said that the law was a compromise that ‘did not meet all of my objectives’. He then went on to express his pleasure that the law ‘provides a generous and reliable safety net for our nation’s farmers and ranchers’ and signed it.218
If Bush really considers free trade a moral imperative, he ought to have vetoed the Farm Security and Rural Investment Act of 2002. Less than six months earlier, at a meeting of the World Trade Organization in Doha, Qatar, the United States and other members of the World Trade Organization, had agreed to remove barriers to farm trade.219 The so-called ‘Doha Round’, initiated at that meeting, was made much more difficult by the jump in US subsidies to farmers. The subsidies may threaten trade agreements that limit the amount the US can spend on what are known as ‘trade-distorting’ subsidies.220 It also makes it much harder for the US to credibly complain to the European Union about its farm subsidies—for as European Union Trade Commissioner Pascal Lamy caustically noted, the US now pays three times more per farm than does the EU.221
James Wolfensohn, president of the World Bank, has pointed out that farm subsidies in the rich nations amount to six times what those countries provide in foreign aid to the entire developing world. Moreover, whereas the aid is distributed among the almost five billion people living in developing nations, the subsidies go mainly to a relatively small number of agribusinesses and large corporations.222 The Farm Security and Rural Investment Act of 2002 has infuriated Brazilians, who claim that the subsidies deprive their soybean and cotton farmers of $1.5 billion a year in exports.223 The Act also doubled subsidies on cotton, to nearly $4 billion annually. These subsidies threaten the livelihood of some of the world’s poorest people, including those that the African Growth and Opportunity Act is supposed to help. West African cotton growers say that despite their lower costs, they cannot compete with US cotton, exported for a price that is 57 per cent below the cost of its production. The American subsidies are paid to only 25,000 cotton growers, with an average net worth of $800,000. In the African nation of Burkina Faso, where cotton is the principal export crop, the average annual income is $200. According to Oxfam, US cotton subsidies have caused a 12 per cent drop in Burkina Faso’s export earnings, with smaller but still significant drops in the earnings of several other poor African nations. The Bush administration spends more on subsidising its 25,000 cotton growers than it provides in aid, through the US Agency for International Development, for all of Africa.224 African cotton producers in Benin, Burkina Faso, Chad and Mali joined with Brazil in an official complaint to the WTO against cotton subsidies paid in the United States and Europe.225 In September 2003, the round of talks begun in Doha came to an abrupt halt when negotiations broke down at the WTO meeting in Cancun, Mexico. The refusal of the United States to reconsider its cotton subsidies was one factor in that setback to further progress in liberalising trade. The long-term effects of the farm bill on efforts to create a global free trade environment are clearly negative.
As an ethical goal, global free trade is controversial, but defensible. It is consistent with Bush’s other professed values, including the value of free markets in general. But it is not ethical to preach the value of free trade to the world, and then bow to political pressure to protect American industries that cannot compete in their own marketplace. Nor is it ethical to subsidise wealthy domestic producers so that, with the assistance of American taxpayers, they can take markets from producers in developing countries. That, however, is what Bush has done.
The International Criminal Court
In July 2002, more than 100 countries celebrated the birth of the International Criminal Court, or ICC. The ICC is the successor to a line of tribunals that goes back to the Nuremberg Tribunal, set up by the victorious Allies to try the Nazi leaders for the crime of waging a war of aggression and also for genocide and crimes against humanity. Other tribunals followed, to deal with crimes against humanity in Bosnia after the breakup of Yugoslavia, in Rwanda during the Hutu massacre of Tutsis, and by Indonesian-supported militias in East Timor. In setting up the ICC, the participant nations have attempted to move beyond the justice of the victors over the defeated, and instead give international criminal justice a more impartial and permanent basis. The court will have a prosecutor who can bring charges of genocide, crimes against humanity, and war crimes against individuals as long as they are a national of a state that has ratified the treaty, or the crime was committed on the territory of such a state, or a specific case is referred to the court by the United Nations Security Council. The aim is to ensure that there is no legal refuge anywhere in the world for those who commit such crimes. That objective, one might have thought, is one that fits well with American values, with support for universal human rights, and for the principle that power should be restrained by the rule of law.
In the final days of his presidency, Clinton signed the treaty setting up the ICC. Since then an additional important reason has emerged for the US to support the ICC. If, in the wake of the terrorist attacks of September 11, 2001, other nations doubt the impartiality of American justice and are reluctant to hand one of their citizens suspected of terrorism over to a US court, they might instead accept the jurisdiction of an international court. Although, as of November 2003, 139 nations had signed, and ninety-two had ratified, the treaty—well above the sixty required to bring the court into existence—the United States was not one of those ratifying the treaty. Bush has said he would not submit the treaty to the Senate for ratification, and denied that any legal obligations arise from his predecessor’s signature. In taking the second of these steps, he was not only opposing the ICC, he was also acting contra to the authority of the Vienna Convention on the Law of Treaties which requires states to refrain from undermining treaties they sign, whether or not they later ratify them.226
Bush and his aides have said that participating in the court would mean ceding US sovereignty to an international prosecutor, and that the court could initiate capricious prosecutions of American officials and military personnel.227 Had the US supported the court, it could have played a role in developing safeguards to prevent such misuse. Instead the Bush administration’s preoccupation regarding the court has been to negotiate—under threat of a withdrawal of US aid—agreements with individual nations guaranteeing that US citizens in their jurisdiction will not be extradited to the ICC. It has also persuaded the UN Security Council to pass resolutions extending immunity to US citizens. In June 2003, the Security Council agreed to another year of immunity for US citizens, but the fact that the US was once again seeking special treatment for its own citizens raised an important question in the minds of the international community: Is the United States willing to play its part, as one citizen among others, in creating an international system of law and order, or will it stand apart and require special treatment, different from that which other nations are willing to accept?228
In July 2003, the Bush administration announced that it was suspending military aid for thirty-five nations that had refused to pledge to give American citizens immunity before the International Criminal Court. Some of these countries, like Colombia and Ecuador, were considered vital for efforts to bring stability to the Western hemisphere, while others, like Croatia, were being assisted in efforts to join NATO. Richard Dicker, a director of Human Rights Watch in New York, pointed out that the administration had created a dilemma for itself, for now it had to choose between supporting democratic nations, and its ideological campaign against the ICC. Dicker then added pointedly:‘ I’ve never seen a sanctions regime aimed at countries that believe in the rule of law rather than ones that commit human rights abuses.’229 No wonder that other nations see Bush’s insistence on special treatment for Americans as a stumbling block to international co-operation. At a European Union summit held in Greece in June 2003, the member nations issued a pointed rebuke to the Bush administration, saying: ‘The European Union strongly supports the ICC as an important step forward in the implementation of international law and human rights. We will continue to work actively for the universality of the court and contribute to its effective functioning.’230
Ironically, while Bush was insisting that US citizens are not to be brought before the ICC, despite all its safeguards ensuring proper political process, his administration was continuing to hold, at Guantánamo Bay, hundreds of citizens of other countries, not charged with any offences, unable to see lawyers or have any of the rights that the ICC would allow to those accused of crimes under its statute. It was during negotiations between the US and Australia to ensure that Americans in Australia would be immune from prosecution by the ICC, that the Bush administration announced that it would try David Hicks, an Australian citizen captured in Afghanistan, before a military tribunal. The tribunal rules do not respect the normal procedural right of the accused to confidential communication with his or her lawyer, reject the usual courtroom standards of admissible evidence, and allow a two-thirds majority of the ‘judges’ (of whom only one need be legally qualified) to decide on the guilt of the accused. From this tribunal the only avenue of appeal is to a panel of three military officers that meets behind closed doors.231
Many non-Americans regard Bush’s concern about protecting US citizens from the ICC, while himself detaining people for years without trial and even (as we saw in Chapter 4) ordering the assassination of the citizens of other nations, as sheer hypocrisy. That impression is reinforced by the fact that Bush’s attitude to the ICC runs parallel to his approach to another, arguably more momentous, global issue that also requires international co-operation between sovereign nations: global warming.
Climate change, or being even-handed
The idea that Americans come first has enormous importance for dealing with the paradigmatically global problem of climate change. Our planet’s atmosphere is a common resource. No individual, and no nation, owns it, or any part of it. We all need it—not only to breathe, but also to absorb the waste gases we produce, of which carbon dioxide is the most significant. The more fossil fuels we use, the more carbon dioxide we put into the atmosphere. We now have strong—many atmospheric scientists would say, overwhelming—evidence that the carbon dioxide produced by human use of fossil fuels is changing our planet’s climate. The predicted change in climate is already happening, with nine of the hottest ten years ever recorded occurring since 1990.
If every nation in the world goes ahead with ‘business as usual’, doing nothing to reduce the amount of greenhouse gases it is putting into the atmosphere, the results will be bad for the people of the world as a whole, for most non-human animals, and for the preservation of many endangered species of animals and plants. A relatively small number of people and animals, living in areas like Siberia and northern Canada, are likely to be better off, but their gains will be outweighed by the losses to others who will suffer from more severe droughts and floods, increased frequencies of tropical storms (extendng beyond their present climatic zones) and also spreading tropical diseases. The Asian monsoon, on which hundreds of millions of peasant farmers in India and several other Asian nations rely to grow their food, will become less reliable. As polar ice melts, sea levels will rise by between four and thirty-five inches. Even the lowest estimate will pose a threat to tens of millions of people farming the fertile but low-lying delta regions of Bangladesh and Egypt. These lands are already prone to flooding from the sea when storms and high tides coincide. If the higher estimate turns out to be nearer the truth, they will lose their land, and small island nations in the Pacific will disappear beneath the waves. Species unable to adapt to climate change, or move to a cooler environment, will become extinct. Australia, for instance, has unique alpine ecosystems that depend on winter snowfall. But since Australia’s mountains barely reach 7000 feet, if the climate warms, these mountains will cease to receive snow. Animals and plants found nowhere else will be trapped on their isolated peaks like animals on high ground about to be drowned by rising floodwaters.
When, shortly after taking office as president, George W. Bush was asked what he would do about global warming, his answer was:‘We will not do anything that harms our economy, because first things first are the people who live in America.’232 Asked whether the president would call on drivers to sharply reduce their fuel consumption, the White House press secretary, Ari Fleischer, replied:‘That’s a big no. The President believes that it’s an American way of life, and that it should be the goal of policymakers to protect the American way of life. The American way of life is a blessed one.’233 Under Bush’s leadership, the US has refused to accept the Kyoto Protocol, which requires its member nations to reduce greenhouse gases to, on average, 5 per cent below 1990 levels. (By 1999, the US was already 11.7 per cent above its 1990 emissions level, and this figure has been growing with every passing year.234)
‘First things first are the people who live in America’ endorses the same kind of national selfishness that is evident in the answer Bush gave to Jim Lehrer’s question in the second presidential debate. It is an implication of this view that the rights of Americans to drive large gas-guzzling cars outweigh the rights of people in other countries to live on their land, undisturbed by changing rainfall patterns and rising sea levels. But it is not surprising that people in other nations should consider that this way of thinking fails to deal fairly with those who are not Americans. Romano Prodi, at the time president of the Commission of the European Union, and a former Prime Minister of Italy, responded to Bush’s statement by saying that ‘If one wants to be a world leader, one must know how to look after the entire earth and not only American industry.’
At times Bush has acknowledged, and apparently accepted, the view of the National Academy of Sciences that global warming is ‘due in large part to human activity’. At other times he has backed away from that admission. In 2002, when his own State Department submitted to the United Nations a report by the Environmental Protection Authority that emphasised the seriousness of the problem of global warming, Bush dismissed it as a ‘report put out by the bureaucracy’. The following year, when the EPA prepared a comprehensive report on the state of the environment, the White House forced the deletion of a section stating that emissions from factories and cars contribute to global warming. Bush’s aides wanted to drop references to a 2001 report by the National Research Council, which Bush himself had commissioned, and to a 1999 study showing a record rise in global temperatures over the previous decade. In place of the original wording, they proposed a few paragraphs drawing on a report commissioned by the American Petroleum Institute that came to no specific conclusion about global warming. In an internal memo leaked to the New York Times, an EPA official stated that the White House version ‘no longer accurately represents scientific consensus on climate change’. Christine Todd Whitman, Bush’s appointee as administrator of the EPA, thought it would be better to have no discussion of global warming in the EPA report than the wording that the White House proposed. She resigned her position about this time.235
Admittedly, there are gaps in what we know about global warming, for example how much of the rise in temperatures is due to natural causes, how fast our planet is likely to warm, and what impact some of our actions could have. Officials in the Bush administration have suggested that given these uncertainties, costly measures to reduce climate change, such as those required to comply with the Kyoto Protocol, are unjustified.236 Even if we agree that there are these uncertainties, however, the risks of not taking immediate action are so great that they outweigh the much more limited costs of taking action. Carbon dioxide remains in the atmosphere for 100 years. The carbon in the exhaust of Henry Ford’s original Model T is still trapping heat. By the time the gaps in our scientific knowledge are closed, it may be too late to undo the consequences of our past actions. The ‘better safe than sorry’ approach—sometimes more formally referred to as ‘the precautionary principle’—suggests that even in the absence of complete information, we should be prepared to incur reasonable costs to avoid a significant chance of a disastrous outcome. The evidence on climate change is that the risk is quite considerable. As University of Chicago law professor Cass Sunstein has pointed out, Bush’s attitude towards the risk of Iraq having weapons of mass destruction was that it is better to act pre-emptively, even in the absence of complete information, to ensure that the disaster of such weapons being used is averted. This precautionary stance is exactly what Bush’s critics are urging him to take regarding climate change. The cost of restricting greenhouse gas emissions, however, is far less than the many thousands of deaths and injuries caused by the war in Iraq.237
From a collective standpoint that takes everyone’s interests into account, it would be best if all countries with high levels of emissions made significant reductions in the amount of greenhouse gases they produce. But from the standpoint of an individual nation, this is not necessarily the best possible outcome, for the national costs associated with reducing greenhouse gas emissions could outweigh the national benefits. To cut emissions substantially, instead of using the cheapest fuel available to generate electricity or drive our cars, we would have to take into account the amount of carbon dioxide we are producing. We may have to switch to natural gas, which produces less carbon dioxide than coal, but in some regions is more expensive. We may need to use more expensive, but more fuel-efficient, cars. Or we may simply have to consume less energy, which may mean that our houses are a little warmer in summer, and cooler in winter, than we would otherwise wish them to be.
When Jim Lehrer asked Bush why he would refuse to sign the Kyoto Protocol, Bush said:
I’ll tell you one thing I’m not going to do is I’m not going to let the United States carry the burden for cleaning up the world’s air, like the Kyoto treaty would have done. China and India were exempted from that treaty. I think we need to be more even-handed…

Regrettably, neither Lehrer nor Gore asked Bush what he meant by being ‘more even-handed’. Thus a chance to learn more about Bush’s ethical thinking was missed and we can only speculate about why he thinks that the fact that the treaty did not require any reductions in emissions from developing nations means that it is not ‘even-handed’.
Since Bush believes that people should be held responsible for their actions, he should be sympathetic to the principle that the person who breaks something is the one who ought to fix it. How does that idea apply to the atmosphere? Well, there is a problem right now about climate change because over the past century or more, industries in the developed nations pumped a lot of carbon dioxide into the atmosphere. Most of that carbon dioxide is still there. Although the developed nations have only about one fifth the population of the developing nations, at present rates of emissions the contribution that the developing nations, including China and India, have made to the problem will not begin to match the contributions of the developed nations until 2038. (That calculation includes gases released by clearing forests, the one area in which the developing countries are now worse than the developed countries.238) In other words, if the developed nations had had, during the past century, per capita emissions at the level of the developing nations, there simply wouldn’t be a problem at present, and there would be plenty of time to prevent any problem coming about. As far as the atmosphere is concerned, the developed nations broke it. If those most responsible for breaking something should do the most to fix it, then the developed nations owe it to the rest of the world to fix the problem. Instead, they are making it worse—and the United States is the chief culprit. Despite having less than 5 per cent of the world’s population, it is the largest producer of greenhouse gases, responsible for 25 per cent of all emissions. China, with more than four times the population of the United States, emits only 60 per cent as much carbon dioxide.239
Some say that because the United States has planted so many trees in recent decades, it has actually soaked up more carbon dioxide than it has omitted. But this is an arbitrary way of calculating emissions, for the United States has only been able to reforest because it had previously cut down much of its great forests, thus releasing the carbon into the atmosphere. The balance sheet depends on the time at which the accounting is done. If the period includes the era of cutting down the forests, then the United States comes out very badly. If it starts from the time in which the forest had been cut, but no reforestation had taken place, it comes out much better. In any case, forest regrowth offers only a temporary solution to the greenhouse problem. It locks up carbon only while the trees are growing. Once the forest is mature, it ceases to soak up carbon from the atmosphere. US reforestation, therefore, while a good thing for many reasons, does not enable the country to avoid its responsibility for causing a large part of the problem of global warming.
Suppose, though, that Bush were to reject the ‘you broke it, you fix it’ ethic. Perhaps he could argue that at the time the developing countries put most of the greenhouse gases into the atmosphere, there wasn’t the scientific knowledge we have today. So although the US and other developed nations did cause the problem, they didn’t know what they were doing, and shouldn’t be held responsible for it.
That would be a dubious argument for a tough-on-crime death penalty supporter to use, especially one who thinks that even mentally retarded criminals may be held responsible for their actions and executed. And even if we think that today’s Americans cannot be held morally responsible for what earlier generations of Americans did, Americans today are enjoying a higher standard of living because of the actions of their polluting predecessors. By accepting the benefits generated by these earlier emissions the present generation of Americans could be said to have incurred an obligation to pay for the costs that the acts of earlier generations of Americans imposed on others by using more than their fair share of a common resource.
But suppose we forget about everything that has happened up to now. Is there some other principle of fairness that would not require the developed nations to do more than the developing nations? In other words, let’s bend over backwards to avoid any possibility of being unfair to Bush in his attempt to protect the interests of the United States, and put aside the strong argument that the United States has, because it did more than any other nation to bring about global warming, and has benefited from doing so, an obligation to take the lead in remedying it. Starting afresh, we begin with the fact that the atmosphere is a common resource. No one owns it. How should we divide it up? The simplest and most obvious answer is: equally. Not, of course, equally between nations. It would be absurd to give a small nation like Costa Rica the same share of the atmosphere as a large nation like the United States. And not equally in proportion to the area of a nation’s landmass, either, because having an extra million square miles of uninhabited desert or frozen tundra doesn’t generate any extra emissions. But having an extra million people does. Hence the simplest answer is to divide equally, between every inhabitant of the planet, the atmosphere’s capacity to absorb our emissions. Unless someone can show that he or she is entitled to more of the atmosphere than others, equal shares would seem to be a good starting point.
Unfortunately for Bush, this principle would also require the United States to make drastic cuts to its greenhouse gas emissions, while allowing China and India to avoid any cuts, at least at present. The United States produces more than 5 tons of carbon per person per year. Japan and Western Europe average below 3 tons. China emits 0.76 tons per capita and India 0.29.240 This means that given an ‘even-handed’ per capita annual emission limit of 1 ton of carbon per person (which is not very far off what the Kyoto Protocol aims to achieve) India would be able to increase its carbon emissions to more than three times what they now are. China would be allowed a more modest increase. The United States, on the other hand, would have to reduce its emissions to no more than one fifth of what they now are. Compared with the mauling that such a reduction would inflict on the US economy, the cut that the US would have had to take if it had signed on to the Kyoto agreement would barely be noticeable.
Are there any other principles of fairness or ‘evenhandedness’ that would give the industrialised nations a better deal? In his speeches on this topic, Bush has referred to the fact that the United States is not only the world’s biggest producer of greenhouse gases, but also the world’s biggest producer of goods and services. This suggests that he may have in mind a principle of distribution like, ‘To each according to how much they produce’. How evenhanded is this? One argument for it might be that if the United States were forced to slow down its economy and produce less, in order to meet an emissions target based on something other than the value of goods and services it produces, then other nations would step into the gap to produce the goods and services now produced in the United States. But they might do so less efficiently. The outcome would be fewer goods from the same level of emissions.
Even if this were true, as a principle of fairness, ‘To each according to how much they produce’ suffers from a major ethical flaw. It’s not as if the United States produced all these goods in order to benefit everyone equally. The vast majority of the goods and services that the United States produces are consumed in the United States. The relatively small fraction of goods produced in the United States that are sold abroad also benefit United States residents, who gain employment and income from the production and sale of the goods. These benefits are gained in part by the appropriation, without consent or compensation, of a collective resource. Admittedly, it is a resource that everyone freely appropriated up until now, but it is also one that, as every nation (including the United States) agreed at the 1992 Rio Earth Summit, should no longer be seen as available on a ‘take as much as you want’ basis.
In any case, the claim that the United States produces more efficiently, in terms of greenhouse gas emissions, than other nations has been refuted by figures published by the US Central Intelligence Agency. The United States is well above average in the amount of emissions it produces in proportion to its per capita GDP. The CIA figures show that developing countries like India and China, as well as some European nations like Spain, France and Switzerland, are the best at producing a high value of goods for a given level of emissions.241
Although it is true that the Kyoto Protocol does not initially bind the developing nations, it is generally understood that the developing countries will be brought into the binding section of the agreement after the industrialised nations have begun to move towards their targets. That was the procedure with the successful Montreal Protocol concerning gases that damage the ozone layer, and there is no reason to believe that it will not also happen with the Kyoto Protocol. China, by far the largest greenhouse gas emitter of the developing nations and the only one with the potential to rival the total—not per capita—emissions of the United States in the foreseeable future, has already, even in the absence of any binding targets, made significant progress in reducing fossil-fuel emissions, thanks to improved efficiency in coal use.242 Hence the claim that the Kyoto Protocol does not require the developing nations to do their share is misleading, because they have not yet reached the point at which they are using more than their quota of the planet’s capacity to absorb greenhouse gases. When they do, it is reasonable to presume that they will also have obligations under the next international climate agreement to reduce their emissions. The fact that 178 other nations, including every major industrial nation in the world other than the United States, have now indicated their intention to ratify the Kyoto Protocol makes the Bush Administration’s position particularly odious. It amounts to saying that the poor nations of the world should commit themselves, in perpetuity, to much lower levels of greenhouse gas production per head of population than the rich nations have. There is no way in which that principle can be defended as ethical.
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War: Afghanistan
The president wanted to kill somebody.

Secretary of State Colin Powell, as quoted by Bob Woodward, Bush at War

A defining moment
On September 11, 2001, watching the television footage of the collapsing World Trade Center and seeing the grief of the families of the victims, it was easy to agree with Bush when he said:‘Today, our nation saw evil.’243 In his brief speech to the nation that evening he used the word ‘evil’ four times, setting the tone for the months and years to come. That the President of the United States would become the leader of a global struggle against terrorism was inevitable, given the target of the attack. A different president might not, however, have jumped to the conclusion that America was attacked because it is ‘the brightest beacon for freedom and opportunity in the world’. That statement ignored America’s role in global politics, and especially in the Middle East. It therefore struck many people in other countries as a painful example of just how self-satisfied America is.
Another president might also have made different moral choices about how best to prevent future terrorist attacks. Here the decisions Bush made will define his presidency and have an impact on the peace and security of the world for a long time to come. About these decisions, there are many questions to ask. We have already seen that Bush’s actions are inconsistent with his professed belief that all innocent human life is precious and must be protected. Other equally significant questions about Bush’s decisions include whether they are based solely on the principle of doing what is in the best interests of Americans, or can be justified in terms of the interests of everyone affected by them. Do they prove that America is a nation that ‘loves peace’, as Bush has claimed?244 Are they applied consistently in different situations? Are they likely to lead to a world in which peace and justice, for Americans and others, are more secure, or less secure?
The Bush doctrine and the decision to attack Afghanistan
The first important policy decision was taken very quickly. On the evening of September 11, when Bush spoke to the nation for just seven minutes, he said that the United States would, in responding to the attack, ‘make no distinction between the terrorists who committed these acts and those who harbor them’.245 The decision to say this was made by Bush, in discussion with Condoleezza Rice, his national security adviser. No one else—not Vice-President Dick Cheney, Secretary of State Colin Powell, nor Secretary of Defense Donald Rumsfeld—was consulted beforehand.246 Nine days later, Bush repeated what soon became known as the ‘Bush doctrine’ to a special joint session of Congress: ‘from this day forward any nation that continues to harbor or support terrorism will be regarded by the United States as a hostile regime.’
This Bush doctrine—perhaps better described as the ‘first Bush doctrine’, since his later assertion of America’s right to make pre-emptive strikes has also been referred to as the Bush doctrine—significantly changed previous understandings of national sovereignty and support for terrorism. Before September 11, the United States government would surely have resisted the application of such a doctrine by another nation. Take Cuba, for example. America harbours Cuban exiles who have used Miami as a base from which to carry out terrorist attacks in Cuba. In 1998 a former senior federal prosecutor told the Miami Herald there was a policy of avoiding prosecution of those plotting terrorist acts against Cuba. So, when a boat loaded with explosives and registered in the name of Tony Bryant, an anti-Castro militant, turned up near Havana, the FBI simply told Bryant not to do it again. The Herald article provided that as one of many examples showing what it described as ‘the weakness of US laws that bar violent acts against foreign governments’.247
The most momentous example of a country going to war against another nation for harbouring and supporting terrorism is still Austria-Hungary’s attack on Serbia in 1914 which triggered a world war that cost nine million lives. Austria-Hungary’s case for going to war rested on Serbian involvement in the assassination of the Austro-Hungarian Crown Prince and his wife in Sarajevo. The conspirators admitted that they had been trained, armed, supported and given safe passage across the border by Serbian government officials. Austria-Hungary handed the Serbian government an ultimatum, demanding that it bring the conspirators to justice and allow Austro-Hungarian officials to supervise the prosecution to ensure that the trail of guilt was pursued to the end. This ultimatum was widely seen as a violation of the principle of national sovereignty. The British Foreign Minister, Sir Edward Grey, called it ‘The most formidable document I have ever seen addressed by one State to another that was independent.’248 The American Legion’s official history of the Great War denounced it as a ‘vicious document of unproven accusation and tyrannical demand’.249 Many historians studying the origins of World War I have condemned the ultimatum as failing to respect Serbia’s sovereignty. They are especially critical of the fact that after the Serbian government accepted many, but not all, of the demands in the ultimatum, Austria-Hungary refused to enter into negotiations, instead declaring war.
Although the United States administration—unlike the Austro-Hungarian government in respect of Serbia—had no evidence of the involvement of Afghan government officials in the events of September 11, Bush’s ultimatum to Afghanistan was no less threatening to that country’s sovereignty than Austria-Hungary’s was to Serbia. He demanded the closure of all terrorist training camps, and access for US officials to ensure that they were no longer operating. In one important respect, he went further than Austria-Hungary, which was content for Serbia to put those who had aided the terrorists on trial. Bush insisted that Al Qaeda leaders in Afghanistan be handed over to the US—where one might suspect that it would be difficult for them to get a fair trial. (The subsequent history of American procedures for dealing with those captured in Afghanistan has shown this suspicion to be reasonable.)250
When, on 7 October 2001 the United States began bombing Afghanistan, there was very little opposition within the US or in the international community to the war against the Taliban. On behalf of the United States Conference of Catholic Bishops, Bishop Joseph Fiorenza wrote to Bush that the use of force against Afghanistan was ‘regrettable but necessary’ and Cardinal Francis George of Chicago said flatly: ‘This is a just war.’251 At Princeton University I organised a forum on whether a war on Afghanistan would be a just response to terrorism. I invited four distinguished speakers, covering the range of opinion from left to right: Richard Falk, Michael Walzer, James Johnson and Gideon Rose. I was surprised—and from the perspective of an organiser seeking vigorous debate, disappointed—to find that all four thought that an attack on Afghanistan would be a just war in the light of the events of September 11. For Falk, who had opposed the Vietnam War and the 1991 Gulf War, and subsequently opposed the 2003 war with Iraq, it was the first time that he had supported America going to war.
It is possible that the near-unanimity of support for an attack on Afghanistan was a sign of nothing more than that people were calmly and impartially considering whether such an attack was the right thing to do, and deciding that it was, because the facts were such that no rational person could come to a different conclusion. But it is also possible that the horrendous nature of the attacks of September 11, still fresh in everyone’s memory, swayed people’s judgment and prevented the kind of calm reasoning that is desirable before making a momentous decision that puts at risk the lives of many people, including innocents.
The just-war theory to which Bishop Joseph Fiorenza appealed in his letter to Bush has wide acceptance beyond religious circles and provides a convenient framework for assessing whether America’s war on the Taliban government of Afghanistan was ethically defensible. As set out in The Challenge of Peace, the much-praised statement on when it is just to go to war adopted by the United States Conference of Catholic Bishops, lethal force may only be used when all of the following seven conditions are fulfilled:
The Cause is Just 
The most obvious ‘just cause’ is defence against aggression; another would be to stop grave violations of the basic rights of whole populations.

Competent Authority 
War can only be waged by a legitimate government, with responsibility for keeping order.

Comparative Justice 
The values at stake must be sufficiently critical to override the presumption against killing, and when right is not all on one side, the injustice suffered by one party must significantly outweigh that suffered by the other.

Right Intention 
Force may only be used for just reasons, such as to achieve peace and reconciliation.

Probability of Success 
No matter how just the cause may be, if resorting to arms will be futile, it is wrong to go to war.

Proportionality 
The expected costs of going to war, in terms of loss of life and destruction, must be outweighed by the good expected to be achieved.

Last Resort 
Force may be used only after all peaceful alternatives have been tried and exhausted.252

In the case of the US attack on Afghanistan, the first four criteria seem to pose little difficulty. If the cause was to bring those behind the outrage of September 11, 2001 to justice, and to prevent further terrorism then it was undoubtedly just. The war was undertaken by the American government, the proper authority for the use of force to defend American civilians. The values at stake—protecting people from further acts of terrorism like those carried out on September 11—were of critical importance. The government’s intentions were, we can assume, primarily to stop such acts, and secondarily to bring a less oppressive, more democratic government to Afghanistan. The US government was not intending to annex Afghan territory.
On the fifth criterion, the probability of success, much depends on how the objectives of the war are seen. If they were to destroy Al Qaeda’s training camps and disrupt its operations, the war was successful. Bringing those behind the September 11 attacks to justice has proved more difficult. Only a few Al Qaeda leaders have been captured or confirmed killed, and at the time of writing, Osama bin Laden is not among them. Nevertheless, there might have been reasonable expectations that this could be achieved.
Destroying the training camps, bringing its leaders to justice, and temporarily interfering with Al Qaeda’s operations, however, were merely the means to the only justifiable goal of the ‘war on terrorism’: to stop, or sharply reduce, terrorist attacks. Was a war on Afghanistan likely to achieve that? The camps were primarily training fighters to support the Taliban in consolidating its hold over Afghanistan, rather than training terrorists to operate against America or other Western nations. Destroying them could not be expected to stop such terrorism. Al Qaeda already had cells in Western nations, and it was from these that further terrorist attacks were likely to come. Indeed, as one study has said,‘the 11 September terrorist cells were less dependent functionally on Al Qaeda bases in Afghanistan than on flight schools in Florida’.253 A senior FBI counter-terrorism official has estimated that the war on Afghanistan reduced Al Qaeda’s capacity to commit ‘horrific acts’ by 30 per cent. Even the capture of bin Laden, he said, would cause only a ‘stuttering’ in Al Qaeda operations.254 The bombings in Bali and the Philippines in October 2002, in Riyadh and Casablanca in May 2003, in Jakarta and Baghdad in August 2003, and in Riyadh, Nasiriya and Istanbul in November 2003 showed only too vividly that the war in Afghanistan did not succeed in preventing major terrorist attacks. Since we can’t re-run history without that war, we really don’t know whether it reduced the number of such attacks by 30 per cent, by 70 per cent, or by any other figure. It may have been reasonable to expect that overthrowing the government that had harboured the terrorists would be a warning to other governments that might consider supporting terrorists or allowing them to use their territory as a base. But as the IRA showed for many years, terrorist organisations do not need the support of a state to carry out their atrocities. It also needs to be asked whether going to war with the government of an Islamic nation would not give rise to more hatred of America among Muslims than a more narrowly focused attack on Al Qaeda. If that is so, in the long run the war may turn out to have contributed to increasing terrorism, rather than reducing it.
Given a proper reading of the objectives of the war on terrorism, then, it is not clear that the requirement of having a reasonable probability of success was fulfilled. Of course, this judgment must be made against a background of other possible actions, and the probability that they would be as successful or more successful in reducing terrorism.
The sixth criterion is proportionality: was the end or goal of the war proportional to the means used or the costs incurred? Even if the cause of a war is inherently just, the costs of achieving justice may be so high that it would be wrong to go to war. In the conflict between the people of Hungary and the Soviet Union in 1956, for example, justice clearly lay on the side of the Hungarians. But if the only way of defending the Hungarians was to start a global nuclear war, then the cost of achieving a just outcome was simply out of proportion to the goal of freedom for Hungary. In the case of the war on Afghanistan, there was no real risk of bringing about a catastrophe on that scale, but there was a serious risk of killing substantial numbers of civilians—and this did happen. Since the proportionality principle involves a weighing of costs and benefits, much depends on the uncertain nature of the benefits. If a successful war prevented Al Qaeda from mounting more operations on the scale of September 11, or from killing even larger numbers with nuclear or biological weapons, then the proportionality criterion was satisfied even if a significant number of civilians were killed.
Finally, there is the criterion of last resort, and it is here that the Bush administration’s actions are most difficult to defend. This criterion requires that a nation go to war only when it has tried and exhausted all peaceful alternatives. Bush, however, showed little interest in exploring any option short of war. Already on 13 September, according to Bob Woodward’s account in Bush at War, Powell noticed that ‘Bush was tired of rhetoric. The president wanted to kill somebody’. From then on, although there is occasional talk of the need for patience, Bush frequently pushes for quick action, saying things like:‘Time is of the essence’, ‘It’s very important to move fast’, and ‘We’ve got to start showing results’.255
On 17 September, Bush told Powell to issue an ultimatum to the Taliban, ordering them to turn over bin Laden and Al Qaeda, and adding that if they did not comply, ‘We’ll attack them with missiles, bombers and boots on the ground.’ Then, as Woodward recounts, Bush added: ‘Let’s hit them hard. We want to signal this is a change from the past. We want to cause other countries like Syria and Iran to change their views. We want to hit as soon as possible.’ Powell was ‘slightly taken aback’ that Bush wanted to give the Taliban an immediate ultimatum. In the end, Bush issued the ultimatum himself, in his speech to Congress—and to eighty million Americans watching on television— on 20 September. Shortly before he gave that speech he had privately told British Prime Minister Tony Blair that his plan was to use the ‘full force of the US military’ with ‘bombers coming from all directions’.256
Remarkably, as far as we can tell from Woodward’s account, after giving the Taliban the ultimatum, Bush never discussed, with Rice, with Powell, with the National Security Council, nor with any other advisers, the Taliban’s response. The reader of Bush at War might assume that the Taliban never responded at all. But in reality Mullah Omar, the Taliban leader, asked the US government to provide evidence of Osama bin Laden’s involvement in the events of September 11, and indicated that if this was done, he would be willing to hand bin Laden over to an Islamic court in another Muslim country. (This proposal was later softened to a requirement that the court have at least one Muslim judge.) There was also a suggestion that the Organization of the Islamic Conference, a group of more than fifty Muslim countries, should be consulted. Finally, there was an offer to meet with US officials.257 The request for evidence of bin Laden’s involvement—no such evidence had been made public at the time—was surely a reasonable one, in accord with normal requests for extradition. The US would itself insist on evidence before handing someone within its borders over to another nation wishing to put him on trial for a capital offence. Yet the request, and the proposal for a meeting, appear to have been totally ignored, just as Austria-Hungary ignored Serbia’s counter-offer in 1914. In both cases, such treatment of a response to an ultimatum indicates that the intention behind the ultimatum was not to find a satisfactory solution to the problem, but to provide an excuse for going to war. War was not the last resort.
The problem for the impatient president was what kind of action he could take. The original plan was to send in American ground troops simultaneously with the commencement of bombing, but the military did not have the necessary infrastructure in place for getting troops into Afghanistan quickly. Even once it had been decided to bomb first and get troops in later, Bush was impatient with the delay required to prepare the bombing campaign. On 27 September, when Rice told Bush that the military was not ready to begin bombing, the president replied:‘That’s unacceptable!’ Bush himself told Woodward that he was ‘ready to go’,‘growing a little impatient’,‘fiery’. And he also said: ‘I rely on my instincts. I just knew that at some point in time, the American people were going to say, Where is he? What are you doing? Where’s your leadership? Where is the United States? You’re all-powerful, do something.’258
Since getting American ground troops into Afghanistan was going to take more time than Bush was prepared to accept, bombs and missiles were the obvious alternative. They could be ordered up more quickly, but Al Qaeda was an elusive target. The Bush war cabinet knew that the training camps were already empty, and Bush was determined to avoid ‘pounding sand’—a derisive term that he and Rumsfeld used to refer to what they saw as Clinton’s tactic of responding to bin Laden’s earlier attacks on American embassies by sending a million-dollar Cruise missile into an empty tent.259 The Taliban government, on the other hand, offered more substantial targets. So the goal slid from attacking Al Qaeda to toppling the Taliban regime. In Woodward’s account, by 29 September, just nine days after the ultimatum had been issued, ousting the Taliban was already the assumed goal of the military operation.260
If Woodward’s account is accurate—and it is based on extensive interviews with those who were present, including Bush himself, and on notes made at the time by those who were there—the war on Afghanistan fails to meet the criteria for being a just war because it was not a war of last resort. Moreover, because the form that the war actually took—a war to overthrow the Taliban government—arguably went beyond what was necessary to achieve the goal of bringing those behind the outrage of September 11, 2001 to justice, and preventing further terrorism, it is not even clear that the war was fought for a just cause. It was an option chosen by a leader who was in a hurry to act, to show the American public that he was a leader, and to make an example of Afghanistan, in order to send a signal to other nations. But impatience is not an ethical justification for going to war, and the signal could have been sent in other ways, less costly in human life.
The tone of the discussions Woodward reports gives little sense that Bush was pondering the deaths that the war was bound to bring to many, including children and other innocent civilians. Rumsfeld has acknowledged, as we have seen, that war makes ‘misery and suffering and death’ commonplace. The inevitability of a major loss of innocent human life in the war Bush was contemplating makes it an ethical imperative to search very hard for an alternative to war. If, on the other hand, a major loss of innocent life was not inevitable, then there is all the more reason to blame Bush for the more than a thousand civilian deaths that did occur as a result of the means by which the war was fought. The ethics of inflicting civilian casualties, even unintentionally, feeds back into the ethics of the decision to go to war. A peace-loving president would have been more convincing in trying all other options. That would have been emotionally and politically difficult in the days immediately following September 11, but it was what Bush ought to have done. Then, if those options had failed, when America went to war, it would have been beyond doubt the last resort.261
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War: Iraq
Fourteen forty-one, the Security Council resolution passed unanimously last fall, said clearly that Saddam Hussein has one last chance to disarm. He hasn’t disarmed.

George W. Bush, press conference, 6 March 2003 

Liberty for the Iraqi people is a great moral cause and a great strategic goal. The people of Iraq deserve it.

George W. Bush, speaking at the United Nations, September 2002 

Two arguments
The slow buildup to the United States attack on Iraq in March 2003 gave George W. Bush many opportunities to set out the ethical ideas underlying his actions. He offered two separate arguments for going to war with Iraq. They could be put like this:
Argument 1 
The ceasefire that ended the first Gulf War, in April 1991, required Iraq to give up weapons of mass destruction, and to accept UN inspectors who would inspect and monitor the destruction and removal of chemical, biological and nuclear weapons. The Iraq government led by Saddam Hussein accepted these terms, but Saddam deceived the world, continuing to develop weapons of mass destruction. Hence he was in breach of the cease-fire and the coalition that had fought Iraq in 1991 was free to resume hostilities.

Argument 2 
A change of regime in Iraq would liberate that country from a tyrant who had, during the long years of his rule, been responsible for the deaths of hundreds of thousands of his own people and allowed others to remain in grim poverty while he poured the country’s oil revenues into military projects and extravagant palaces for his own luxury.

Weapons of mass destruction and the United Nations resolutions
Bush’s primary case for war with Iraq rested on the claim that the Security Council had required Saddam Hussein to get rid of weapons of mass destruction, but he had not done so. It now seems very probable that Saddam Hussein had largely, and perhaps entirely, rid himself of weapons of mass destruction. That simple fact undermines the main reason Bush offered for the war. It also raises important questions about why Bush falsely claimed to know—even insisted that there was ‘no doubt’—that Saddam possessed weapons of mass destruction. But let us assume, as a purely hypothetical exercise, that Bush’s statement was correct and Saddam had not disarmed. We need to make this assumption if we want to scrutinise the ethical basis on which Bush claimed to be acting. The most important question to ask here is: if the facts were as Bush said they were, would the US-led attack on Iraq have been justified by the Iraqi dictator’s failure to comply with Resolution 1441?
As Bush said, Resolution 1441, adopted by the UN Security Council in November 2002, gave Iraq ‘a final opportunity to comply with its disarmament obligations under relevant resolutions of the Council’. To that end, it called on Iraq to accept an enhanced system of inspections. Once Iraq accepted the weapons inspectors, the key issue became one of determining whether or not Iraq had destroyed its weapons of mass destruction, as it claimed. But Resolution 1441 was not as clearcut as Bush’s two-sentence summary suggests. The resolution directs the Executive Chairman of the United Nations Monitoring, Verification and Inspection Commission (UNMOVIC) to report if Iraq is not co-operating with the inspectors, or has not fulfilled its obligations to disarm, and reminds Iraq that it has repeatedly warned that it will face ‘serious consequences’ if it continues to violate its obligations. But the last words of the resolution state that the Council ‘decides to remain seized of the matter’. This peculiar wording is used by bodies like the Security Council to indicate that they are maintaining an interest in a particular matter, and have not finished dealing with it. The same wording was used in the earlier Resolution 687, which declared the ceasefire in 1991. The Security Council then said that it ‘decides to remain seized of the matter and to take such further steps as may be required for the implementation of the present resolution and to secure peace and security in the region’. In that respect the language of both Resolution 687 and Resolution 1441 is in sharp contrast with the language of the earlier Resolution 678, adopted in August 1990 after the Iraqi army had invaded Kuwait. That resolution authorised member nations to ‘use all necessary means’ to evict Iraqi forces from Kuwait. Thus the Gulf War of 1991 was fought under the auspices of the United Nations. But the formula used in Resolution 687 and Resolution 1441 indicates that the Council is keeping the matter under active consideration, rather than handing it over to any nation, or group of nations, to decide whether Iraq was or was not complying with its obligations.
That Resolution 1441 did not authorise any nations to take action was also made clear by France, Russia and China, who all pointed out at the time the resolution was passed that it did not contain any ‘automaticity’ about the use of force. Each of these nations could have vetoed the resolution, and would probably have done so if it had contained an automatic authorisation of force. Other non-veto members of the Security Council who voted for Resolution 1441, like Mexico, Ireland, Syria, Bulgaria, Norway, Cameroon and Guinea made similar points. Many of them stressed that the resolution strengthened the role of the Security Council in deciding issues of international peace and security. The Mexican representative, for instance, was reported as saying, in the United Nations official summary, that the passage of Resolution 1441 ‘strengthened the Council, the United Nations, multilateralism and an international system of norms and principles’. He added that it provided for the use of force to be valid only ‘as a last resort, with prior, explicit authorization of the Council’.262
Both the United States and the United Kingdom representatives accepted that Resolution 1441 contained no ‘hidden triggers’ or ‘automaticity’ regarding the use of force, although the United States representative, John Negroponte, asserted that it also ‘did not constrain any Member State from acting to defend itself against the threat posed by that country, or to enforce relevant United Nations resolutions and protect world peace and security’. Negroponte’s remark about a country defending itself against the ‘threat’ posed by Iraq suggests a justification for war outside the framework of the UN resolutions, and thus is a different argument from the kind we are here examining. The second part of Negroponte’s remarks presupposes that there is a relevant UN resolution to be enforced, but does not indicate what resolution that might be, nor why it should be open to the United States, or any other member of the UN, to take it upon itself to enforce a resolution that the Security Council had not asked it to enforce. The UK representative explicitly agreed that ‘If there was a further Iraqi breach of its disarmament obligations, the matter would return to the Council for discussion.’263
All this makes it clear that in regard to Resolution 1441, the Council was expecting to be informed by its weapons inspectors, and was prepared to take further decisions, depending on what they reported. That is, of course, what happened over the next four months. The inspectors reported back to the Security Council on several occasions. Iraq denied having any weapons of mass destruction. Although it did not provide complete documentation of what had happened to some chemical and biological agents it had once possessed, the inspectors failed to find proof that the Iraqis were lying. The inspectors’ reports indicate that, after a slow start, Iraq was, by February, showing a significant amount of co-operation. When the inspectors established (using information supplied by Iraq) that one of Iraq’s missiles had, in test firings, slightly exceeded the 150-kilometre range set by the ceasefire terms, Iraq agreed to destroy the missiles, and had already destroyed sixty-five, or more than half of them, by the date of the American attack.
Bush asserted flatly that Saddam ‘hasn’t disarmed’. In other speeches Bush said, over and over again, that Saddam ‘has weapons of mass destruction’. In the speech in which he issued his forty-eight-hour ultimatum, he said: ‘Intelligence gathered by this and other governments leaves no doubt that the Iraq regime continues to possess and conceal some of the most lethal weapons ever devised.’264 Even at the time he made these statements, there were good reasons for doubting the evidence that the Bush administration offered in support of its claims. In his 2003 State of the Union address, Bush said: ‘The British government has learned that Saddam Hussein recently sought significant quantities of uranium from Africa’ and went on to say that Saddam had attempted to purchase high-strength aluminium tubes suitable for nuclear weapons production.265 In support of the claim that Saddam had tried to import uranium from Africa, Colin Powell presented to the United Nations documents purporting to show that Iraq had attempted to buy 500 tons of uranium from Niger. These documents were soon— before the war began—shown to be, as Powell and the White House later admitted, clumsy forgeries. One of the documents dated October 2000 bore the signature of a man who by that date had not held the post of foreign minister of Niger for several years.266 Other evidence Bush and Powell presented was inconclusive. For example, as chief weapons inspectors Hans Blix and Mohamed Elbaradei later said, no evidence was ever produced to show that the aluminium tubes to which Bush referred were intended for anything other than the production of conventional missiles.267
The intelligence information to which Bush referred was unreliable, and could be seen to be unreliable before the war began. In these circumstances it was entirely reasonable for France, China and other members of the Security Council to take the view that inspections should be allowed to continue in order to establish whether Saddam had or had not disarmed. Despite American outrage at the French threat to veto a resolution authorising an attack on Iraq—an outrage which went to such absurd lengths as US citizens boycotting French goods and renaming ‘French fries’ as ‘freedom fries’—French President Jacques Chirac had good grounds for resisting Bush’s rush to war. He considered that Bush and Powell had not succeeded in showing, in a way that would justify war, that Iraq was in violation of its obligations under Resolution 1441. Subsequent events suggest that he was right, and Bush and Powell were wrong.
Whatever view one takes of the evidence, however, whether Iraq was or was not in compliance with its obligations was not a decision for the US, or any other country, to make. (Similarly, the decision whether Israel is or is not in compliance with UN resolutions relating to the occupied territories is not a decision for, say, Russia to make.) Under Resolution 1441, the Security Council had retained the right to make that decision for itself, and to decide also on the nature of the consequences that would follow if Iraq was found to be in violation of its obligations. That is why the Bush administration tried so hard to obtain a second resolution declaring that Iraq had not disarmed and authorising the use of force against Iraq. When it became apparent that France, and perhaps Russia and China too, would use their veto to prevent the passage of such a resolution, the administration began to suggest that if a majority voted for the resolution, that would provide some sort of moral authority for action in accordance with it, even if a veto prevented its formal acceptance by the Council. This is a proposition which the United States would surely have vigorously resisted had it been invoked by any other nation on the seventy-six occasions on which it has itself used the veto. (Only the former Soviet Union has used the veto more frequently.) And when, despite great efforts from both Bush and the British Prime Minister Tony Blair, it became apparent that there would not even be a majority for a resolution authorising force, Bush acted as if a second resolution was not necessary anyway. Robin Cook, the leader of the House of Commons until he resigned to show his opposition to Blair’s stance on Iraq, was surely correct when he said, in explanation of his resignation:‘I applaud the determined efforts of the prime minister and foreign secretary to secure a second resolution. Now that those attempts have ended in failure, we cannot pretend that getting a second resolution was of no importance.’268
The United Kingdom’s attorney-general, Lord Goldsmith, issued a statement outlining a legal basis for the use of force against Iraq. He claimed that if the Security Council had, in passing Resolution 1441, intended that a further resolution was required to authorise the use of force against Iraq, it would have said so explicitly in 1441. The fact that it did not do so means that, in Lord Goldsmith’s view,‘all that resolution 1441 requires is reporting to and discussion by the Security Council of Iraq’s failures, but not an express further decision to authorise force.’ Logically, however, one might just as well argue that if the Security Council had intended that no second resolution was required it would have explicitly said this. But it didn’t; therefore we should presume that a second resolution was required. In any case, Lord Goldsmith’s interpretation suggests that the Security Council was asking the inspectors to report to it on Iraq’s compliance, or failure to comply, and was planning to discuss the question, but at the same time was willing to leave the decision to use force to individual member nations acting on their own. Why would the Security Council intentionally turn itself into a mere talking-shop, while the decisions that matter are taken elsewhere? Vaughan Lowe, Chichele Professor of Public International Law at Oxford University, and several other leading British law professors took a different, and surely more plausible, view:‘There is nothing in the resolution that gives anyone apart from the Security Council itself the right to decide when the final chance has been exhausted.’ Lord Goldsmith was valiantly attempting to find a legal basis for the actions about to be taken by Tony Blair’s cabinet, of which he was a member, but as the British law professors point out, his interpretation makes no sense, and is inconsistent with the words of the UK’s own representative at the UN on the day on which Resolution 1441 was passed.269
As I have already indicated, there were other arguments for war with Iraq, apart from the claim that war was justified in order to enforce UN resolutions. Since we are still to consider these arguments, at this stage it would be wrong to decide whether the war was or was not ethically justified. Nevertheless, the record of the Bush administration in taking its case for the disarmament of Iraq to the United Nations, and then, when it could not get its way there, going ahead anyway, is not one that puts Bush in a good light. It looks very much as if Bush supported Resolution 1441 because he expected that Iraq would refuse to accept the stringent inspection requirements. That was a reasonable prediction, since Saddam had previously refused to accept more restricted inspections. Bush no doubt thought that Saddam’s refusal to accept the inspectors would provide a justification for the US to overthrow Saddam with the backing of the United Nations. Indeed, while Bush was going to the UN, the military forces under his command were already softening up Iraq for the war to come. From June 2002 into early 2003, the US air force was striking at Iraq’s command centres, radar, and fibre-optic networks, dropping over 600 bombs on about 350 selected targets. Although these attacks were justified at the time as a reaction to Iraqi violations of a no-flight zone that the United States and Britain established in southern Iraq, Lieutenant General Michael Moseley, the chief commander of the air war against Iraq, later admitted that this justification was at least partly spurious, since the Iraqis were responding to more aggressive American attacks that were consciously preparing the way for a military offensive against Iraq.270
When, to the surprise of Bush and his advisers, Saddam accepted the inspectors, who then proved unable to find proof of the existence of weapons of mass destruction in Iraq, Bush became concerned that if the inspections continued in that manner, he would no longer have any grounds for attacking Saddam. So he switched to a different justification for an attack. Two weeks before the outbreak of war, CBS News journalist Mark Knoller asked Bush whether he was worried that the United States might be perceived as defying the UN, if it went ahead with military action without explicit authorisation from that body. On that occasion Bush did not go into the details of past UN resolutions to claim that an attack would be lawful. Instead he replied:
I’m confident the American people understand that when it comes to our security, if we need to act, we will act, and we really don’t need United Nations approval to do so…as we head into the twenty-first century, Mark, when it comes to our security, we really don’t need anybody’s permission.271

As this comment indicates, Bush’s real justification for invading Iraq does not lie in his commitment to upholding international law. In going to the UN, he was not in good faith. Like someone who accepts arbitration in a dispute because he hopes the decision will go his way, but has no intention of complying if it does not, Bush took his case to the UN but had already decided to act no matter what the UN decided.
Being in bad faith on so serious an issue at the United Nations is a grave ethical failing. But there is an even more serious charge to be considered. As I noted at the beginning of this chapter, Bush’s claims about Saddam’s ‘vast arsenal of deadly, biological and chemical weapons’ have turned out to be false.272 Probably at least some senior figures in the Bush administration knew all along that these claims were not well grounded. In February 2001, at a press briefing in Cairo after meeting Egyptian leaders, Colin Powell said:
We had a good discussion…about the nature of the sanctions— the fact that the sanctions exist—not for the purpose of hurting the Iraqi people, but for the purpose of keeping in check Saddam Hussein’s ambitions toward developing weapons of mass destruction… And frankly they have worked. He has not developed any significant capability with respect to weapons of mass destruction. He is unable to project conventional power against his neighbors.273

Why did Powell speak so differently two years later? Was it because, at least by July 2002, a decision to attack Iraq had been made, and it was based on considerations other than a belief about the danger posed by Iraq’s weapons of mass destruction? According to Richard Haass, then director of the policy-planning staff at the State Department, it was around that time that Condoleezza Rice told him that opposing the decision would be ‘a waste of breath’.274 If the decision had already been taken by that time, it seems clear that afterwards the administration was not seeking the truth about Iraq’s weapons in an objective manner.
That conclusion is strongly supported by the evidence of Joseph C. Wilson, who served as an American diplomat both in Iraq and in several African countries. Wilson has told how in February 2002 he was asked by the CIA to look into a report that Iraq had been trying to buy uranium from Niger. The office of Vice-President Cheney was interested in getting the facts straight, Wilson was told. He therefore travelled to Niger, investigated the question, and concluded that the reports were ‘highly doubtful’.275 It was most unlikely that Iraq was seeking uranium from Niger. The US ambassador to Niger agreed with this finding, and had already reported to Washington along those lines. Wilson, of course, provided a detailed briefing to the CIA, and later shared his findings with the State Department. In October, the National Intelligence Estimate on Iraq, a secret CIA document, included the following sentence: ‘Finally, the claims of Iraqi pursuit of natural uranium in Africa are, in [the assessment of the State Department’s Bureau of Intelligence and Research] highly dubious.’276 That month, the CIA sent two memos to the White House voicing doubts about the claims. One went to Bush’s deputy national security adviser, Stephen J. Hadley, and the other to his chief speechwriter, Michael Gerson. CIA Director George J. Tenet also phoned Hadley before the president was to make a speech in Cincinnati, on 7 October, asking that the allegation be removed.277 Nevertheless in January 2003, in the most solemn and well-prepared speech he gives each year, the State of the Union address, Bush referred to Iraq’s attempt to purchase uranium from Africa as a significant piece of evidence for his assertion that Iraq was trying to obtain nuclear weapons. According to the Washington Post, administration officials developing the speech originally wanted to refer specifically to Niger, but substituted the vague reference to ‘Africa’, after being told by CIA officials that there were problems with the information relating to Niger. If the most specific information in support of this claim was not reliable, however, why did administration officials not reconsider the entire allegation about Iraq’s attempt to purchase uranium? If they had inquired further, they would have been told of the various grounds for doubting that Iraq had recently attempted to purchase uranium from any African country.278
Further suspicion is raised by the fact that only a few days after Bush’s State of the Union address, Secretary of State Colin Powell reviewed the information about Iraq’s alleged attempt to purchase uranium in Africa, and decided that it was not sufficiently reliable to use in the speech he gave to the United Nations a week after Bush’s State of the Union address. If Powell formed this view, it is reasonable to suppose that he would have mentioned it to Bush, or to one of his aides. This was still six weeks before the United States attacked Iraq. Meanwhile, the claim that Iraq was trying to purchase uranium from Africa had been made not only by the president, but by National Security Adviser Condoleezza Rice, Defense Secretary Donald Rumsfeld, and Deputy Defense Secretary Paul Wolfowitz.279 The White House finally retracted the information in July, when the war was all over and Wilson had made public his trip to Africa. Why did Bush not acknowledge, when the nation, and the United Nations, were still in the process of deciding whether to go to war, that part of his case against Iraq rested on information that could not be substantiated?
As we have seen, the case the Bush administration made that Iraq was in breach of its obligations included other shaky pieces of evidence. One was the claim that Iraq was trying to buy aluminium tubes with specifications suitable only for use in a centrifuge, the equipment used to enrich uranium. This assertion was made despite advice from the Bush administration’s own Department of Energy that the tubes were the wrong specification to be used in a centrifuge, and an opinion from the State Department’s Bureau of Intelligence and Research that the tubes were most probably intended for use in a multiple-rocket-launching system, which Iraq was not prohibited from possessing. Another claim later shown to be false was that ‘Iraq could launch a biological or chemical attack forty-five minutes after the order is given.’This claim, originally made by the British government, was repeated twice by Bush, without receiving CIA clearance, in a speech he made in the Rose Garden in September 2002, and in a radio address made in the same month.280
Apart from the issue of weapons of mass destruction, the other allegation about Iraq made by the administration was that there was a link between Saddam Hussein and Al Qaeda. In presenting his case for war with Iraq to the American public, Bush repeatedly linked Saddam Hussein with Al Qaeda, but provided no real evidence of such a connection.281 Early reports that an Al Qaeda member had met a representative of the Iraq regime in Prague were later repudiated by the Czech government.282 In his Cincinnati speech on 7 October 2002, Bush said ‘we’ve learned’ that Iraq trained Al Qaeda members ‘in bomb-making and poisons and deadly gases’. He also said that Al Qaeda leaders had fled from Afghanistan to Iraq, and in particular that a ‘very senior Al Qaeda leader’ had received medical treatment in Baghdad earlier that year. Yet the National Intelligence Estimate on Iraq, a secret CIA document that had been completed shortly before Bush’s Cincinnati speech, warned that reports by Iraqi defectors and captured Al Qaeda members about ties between Iraq and Al Qaeda were contradictory and unreliable. It also indicated that contacts between Iraq and Al Qaeda had occurred in the early 1990s, when Al Qaeda was in its infancy, and that those early contacts had not led to any known continuing high-level relationship between Iraq and Al Qaeda. As for the ‘very senior Al Qaeda leader’ who had received medical treatment in Baghdad, the National Intelligence Estimate stated that although he had occasionally associated with Al Qaeda adherents, he was not an Al Qaeda member at all.283 Months after the war, no real evidence of cooperation between Iraq and Al Qaeda in terrorist activities had come to light. On the other hand, the New York Times revealed that two Al Qaeda leaders captured by the US independently told the CIA that their organisation did not work with Saddam Hussein.284 The Bush administration did not make these statements public. Four days after Bush made his Cincinnati speech alleging that there was a link between Iraq and Al Qaeda, Congress voted to grant him the authority to make war on Iraq.
The overall impression obtained from these and other revelations is that, instead of taking an objective view of the intelligence it was receiving about whether Iraq did or did not have weapons of mass destruction and contact with Al Qaeda, and then deciding what action was necessary, the Bush administration decided what action it wanted to take, and then selected and massaged the intelligence to make it support that action.285 After reviewing the fate of the information he provided, Joseph Wilson concludes,‘a legitimate argument can be made that we went to war under false pretenses’. There can hardly be a more grave charge against the President of the United States and his administration than that he misled Congress, his own citizens, and governments and people all over the world, in order to start a war that killed thousands of people, including at least 3000 civilians, and maimed and wounded, or made homeless, tens of thousands more.
After the war was over, it became known that as the American build-up for war was reaching its peak, the Bush administration was informed by a Lebanese-American businessman that Saddam was willing to give the Americans much of what they wanted. The businessman had been told by the Iraqi chief of intelligence that Saddam had no weapons of mass destruction, and was willing to allow American troops to conduct a search. The Iraqis were also reportedly offering to hand over to the Americans a man wanted as a suspect in a 1993 attempt to blow up the World Trade Center. Most remarkable of all, they were pledging to hold elections. As a result of these overtures, Richard Perle, an adviser to the Department of Defense, flew to London to meet with the businessman. The businessman pressed for a direct meeting between Iraqi officials and Perle, or another representative of the United States. Perle conveyed this message to officials in the Bush administration, but they rebuffed the Iraqi overture. According to Perle,‘The message was:“Tell them that we will see them in Baghdad.”’
Though it is impossible to know whether the Iraqis were genuine in their offer to negotiate, the Bush administration’s response to the offer fits the pattern we have already observed. The administration was not interested in negotiations for the same reason that it was not interested in evidence casting doubt on the existence of Saddam’s weapons of mass destruction. It had already decided on war. This was very far from being a war of last resort.
Liberating the Iraqi people
In speaking to the United Nations in September 2002, Bush said: ‘Liberty for the Iraqi people is a great moral cause and a great strategic goal. The people of Iraq deserve it.’ Six months later, he used similar terms when he gave General Tommy Franks the order to attack Iraq.286 Saddam Hussein was a brutal dictator, responsible for the deaths of hundreds of thousands of Iraqis. That fact offers a straightforward ethical argument for overthrowing him, as long as the cost of doing so, in terms of Iraqi deaths, injuries and destruction of property is not great, in comparison to the suffering that he would continue to inflict on his own people.
This ethical argument is not a legal justification for the attack on Iraq. Traditionally, international law has recognised the sovereignty of nations, independently of how their governments are constituted, and—almost—independently of the crimes they commit against their own people. The United Nations Charter confirms this, stating that apart from acts of aggression or threats to peace,‘Nothing contained in the present Charter shall authorise the United Nations to intervene in matters which are essentially within the domestic jurisdiction of any state or shall require the Members to submit such matters to settlement under the present Charter.’287 It is true that the UN itself has sometimes stretched this clause to the limit. One such earlier ‘stretching’ involved Iraq. In 1991 the Security Council resolved that the repression of the civilian population had consequences that were a threat to international peace and security, and therefore justified intervention. Since the Council mentioned the flow of refugees to other countries, this repression did have some consequences outside the borders of Iraq.288 In other cases, however, for example in Haiti, where the Council acted to restore to power the democratically elected president Jean-Bertr and Aristide, the claim that intervention was necessary to prevent a threat to international peace and security was highly tenuous.289
In extreme cases, however, an ethically-based right of humanitarian intervention has been recognised. Many believe that intervention to stop the genocide in Rwanda in 1994 would have been ethically justified. Remorse at the failure to do so may have encouraged the leaders of the NATO powers to intervene in Yugoslavia to stop the killing of people in Kosovo. Many people from President Clinton down regarded that as the right thing to do, although at the time it lacked UN authorisation and so was of dubious legality. It is possible to argue that international law is constantly evolving, and will eventually follow world opinion on ethical issues such as the right to humanitarian intervention.290
Nevertheless, the situation of Iraq in 2003 was significantly different from Rwanda in 1994 and Kosovo in 1999. Saddam was not, at the time of the invasion, engaged in any form of genocide or widespread massacres. In his speech to the United Nations, Bush said:
Saddam Hussein attacked Iran in 1980 and Kuwait in 1990. He’s fired ballistic missiles at Iran and Saudi Arabia, Bahrain and Israel. His regime once ordered the killing of every person between the ages of fifteen and seventy in certain Kurdish villages in northern Iraq. He has gassed many Iranians and forty Iraqi villages.

The killing of the Kurds in Northern Iraq took place in 1988, and the use of gas against Iranian and Iraqi villages was from the same period. Subsequently, in 1991, Saddam put down an uprising by Shia in the south with great brutality, and in the mid-1990s, he attacked Arabs living in the remote marshes near the Iranian border. A plausible ethical case for humanitarian intervention against Saddam could have been made at any of those times. Over the years immediately before Bush’s decision to attack Iraq, however, while the torture and executions of people suspected of opposition to Saddam continued, there was nothing on the scale of the earlier atrocities. Con Coughlin, who chronicles Saddam’s long record of brutality in Saddam, King of Terror, acknowledges that by 2002,‘ordinary Iraqis were starting to recover from the appalling privations that they had endured for most of the 1990s’.291 Thus, when Bush was building his case for an attack on Iraq, it would have been difficult to show that the Iraqi government was committing greater crimes against its people than were other repressive regimes like those of Burma, North Korea and Turkmenistan.
For Bush to have made his case for war with Iraq exclusively on humanitarian grounds, his position would have had to undergo a dramatic turnaround from the one he professed during his campaign for the presidency. In the second of his debates with Gore, the moderator, Jim Lehrer, stated that 600,000 people had died in Rwanda in 1994, and there was no intervention from the United States. Was it, he asked, a mistake not to intervene? Bush replied: ‘I think the administration did the right thing in that case. I do…I thought they made the right decision not to send US troops into Rwanda.’292 Those familiar with the situation in Rwanda at the time believe that a relatively small number of troops, certainly far fewer than the number necessary to overthrow Saddam, would have sufficed to stop the massacre. It is therefore curious that Bush should, in 2000, have believed it wrong to send a modest number of US troops to Rwanda to save 600,000 lives, but by 2003 have changed his mind to such an extent that he was willing to send a much larger force to overthrow Saddam who, though undoubtedly oppressive and cruel, was not about to massacre 600,000 of his subjects. (Condoleezza Rice ignored Bush’s earlier statement of his views on Rwanda when, after it became apparent that the UN Security Council was unlikely to support a resolution authorising the use of force in Iraq, she sought to undermine the Security Council’s authority.‘The UN Security Council could not act,’ she said,‘when in Rwanda there was a genocide that cost almost a million lives.’293 )
We have seen that the case for humanitarian intervention against Saddam was much weaker when the war actually began than it would have been some years earlier. There are other repressive regimes, just as bad as his. And we have seen that Bush had previously opposed humanitarian intervention to stop a horrific massacre. Nevertheless, it is still possible that Bush’s decision to get rid of Saddam was justified. At its most straight- forward, the case for getting rid of Saddam in order to help the people of Iraq was a utilitarian one. All that it required was a demonstration that the benefits reasonably to be expected outweighed the costs, including the cost in innocent human lives, reasonably to be expected. Arguably, it would have been best to get rid of Saddam earlier, but it was better to do so late than never. Perhaps it would be better still to get rid of the Korean dictator, Kim Jong Il, but that might not be achievable without an even greater loss of innocent life than was involved in getting rid of Saddam.
Although there is a possible utilitarian justification for getting rid of Saddam, Bush would be contradicting his professed moral views on other questions if he were to appeal to it. As we saw when considering his stance on the loss of innocent lives caused by bombing, and on detention without trial, it would be odd for Bush to become a utilitarian on these issues while rejecting the same ethical approach to the destruction of embryos to produce stem cells. If he is prepared to argue in utilitarian terms that a war that kills innocents is justified because it saves many more innocents from being murdered under Saddam, he should be prepared to accept the same calculus of costs and benefits for using a few embryos to save many more lives. Alternatively, if Bush rejects utilitarianism, and refuses to accept that ‘the end justifies the means’, he will run into difficulties in justifying war to rid Iraq of Saddam’s tyranny. For there was not a shadow of doubt that this war would cost the lives of innocent Iraqis.
In addition to the general problem of showing how the humanitarian argument for war can be compatible with his stance on other ethical issues, Bush also faces a more specific problem in using that argument to justify his war with Iraq. Under the US constitution, only Congress can authorise war. Congress did, in a resolution passed on 10 October 2002, authorise the president to use force in Iraq. But that authority is given for a very specific purpose. The president may use force in order to:
(1) defend the national security of the United States against the continuing threat posed by Iraq; and
(2) enforce all relevant United Nations Security Council resolutions regarding Iraq.294
The resolution contains no authorisation for the use of force to liberate the people of Iraq from a tyrant. If that was the real reason for the war, it was unconstitutional.
Notwithstanding these serious problems of constitutionality and consistency, I shall put them aside in order to ask whether there really was a strong utilitarian case for a war of liberation. Whether Bush was justified in attacking Iraq depends, in utilitarian terms, on how reasonable it was for him to believe that the benefits would outweigh the human costs of war, and that these benefits could not be obtained by any less costly means. We have already seen that the Bush administration did not go to all possible lengths to find out if there was any other way of freeing Iraq from Saddam’s tyranny. It did not follow up on the alleged offer to hold elections, relayed by the Lebanese-American businessman to Richard Perle. Improbable as that offer may have been, it was wrong to reject it without serious scrutiny, given the costs that were to result from the war. If dictators like Chile’s Pinochet yielded to pressure and allowed free elections, it is not beyond the bounds of possibility that Saddam, under even greater pressure, might have done the same. Many will scoff at the thought of such a sudden conversion by so brutal a dictator, but it remains true that, whether the war was fought to eliminate the threat of Iraq’s alleged weapons of mass destruction, or to liberate Iraqis from Saddam’s tyranny, it was not a war of last resort.
The human costs of the war are difficult to estimate, but we know that for many Iraqis, they were very great. As in Afghanistan, bombs and missiles fell in the wrong places. Civilian deaths during the war exceeded 3000, and civilian injuries have been estimated at 20,000. Parents lost their children, children were orphaned, and both adults and children were maimed. Appalling conditions in hospitals were reported during the war. Beds became filthy and blood-soaked, but blackouts had closed down the laundry. Anaesthetics ran out, but casualties of the bombing continued to arrive, often with shocking injuries. Overworked, exhausted doctors performed emergency surgery on patients who had no pain relief apart from 800 milligrams of ibuprofen—the dose an American would take for muscle pain.295
Months after Bush proclaimed the end of major combat operations in Iraq, American troops were still killing civilians. The shooting of Mazen Dana on 17 August 2003 by a soldier who thought his video camera was a rocket launcher was widely publicised, because he was a Reuters cameraman. Other shootings, like that of Adel abd al-Kerim and three of his children just a week earlier, got less attention. But the al-Kerim family, who were inside their car, stopped at an American roadblock, were, like Dana, the innocent victims of panicking American troops who wrongly thought they were under fire.296
Nor is there any sound reason for leaving the deaths of combatants out of the calculation. The number of American military personnel killed in Iraq since the beginning of the war passed 500 in January 2004, and has continued to rise. In addition, over fifty British and sixteen Italian military personnel have been killed, as well as soldiers from Denmark, Spain, Poland and Ukraine. More than 2300 members of the coalition forces have suffered injuries, many of them with severe permanent effects. Iraqi combatant deaths have been estimated to be approximately 10,000, and the number of Iraqi wounded may be, as it is for the coalition forces, four or five times the number killed. Because the US used an upgraded form of napalm on certain Iraqi positions, some of these deaths and injuries would have been particularly agonising. Napalm, widely used by American forces in Vietnam, is a mixture of jet fuel and a polystyrene-like gel that sticks to the skin as it burns. Initially the Pentagon denied that it had used napalm, but later acknowledged that the upgraded form of the weapon it was using was ‘remarkably similar’. Colonel James Alles, commander of Marine Air Group 11, said of one attack: ‘We napalmed both those [bridge] approaches…Unfortunately there were people there...you could see them in the [cockpit] video. They were Iraqi soldiers. It’s no great way to die.’ Precisely because Saddam’s regime was so brutal, most of those serving in the Iraqi army were conscripts rather than volunteers. Thousands of young men, forced to go out and fight for a regime they did not support, were killed. They had mothers, perhaps wives and children, and their deaths are part of the costs of the war.297
In addition to the deaths and injuries, the war caused extensive damage to property. Thousands of people were bombed out of their homes and many more have, for long periods, been deprived of basic services like electricity and running water and police protection from crime. Factories and office buildings were destroyed, putting people out of work. There have been environmental disasters, like the looting of the Tuwaitha Nuclear Research Facility, a relic of Iraq’s 1960s nuclear program, which before the war was being monitored by the International Atomic Energy Agency. Because US forces failed to secure the site in April 2003, locals ransacked the site for anything useful, emptying sealed barrels of uranium ore in order to use the barrels for household purposes, and causing radioactive material to be dispersed. Levels of radioactivity 3000 times normal have been found near a primary school in the area. In another environmental catastrophe, a refinery warehouse west of Baghdad was ransacked after the war, and 5000 tons of hazardous chemicals was spilled, burned or stolen. The surrounding area, to a radius of up to two miles, is believed to be heavily contaminated, and groundwater may also be affected.
Then there is cultural loss. The National Museum of Antiquities and the Mosul museum were looted. Although some objects were later recovered, an estimated 10,000 ancient artifacts are, at the time of writing, still missing. These include statues, jewellery, vessels and coins, as well as entire collections of clay tablets with cuneiform writing that are among the earliest written documents in the world, but have never been read. Since the collections of tablets have been broken up and individual items are being sold illicitly for a few hundred dollars each, the inscriptions will now never be read in their proper context. Archaeological sites that experts were delicately excavating by hand before the war have now been bulldozed in the search for objects that can be sold. The burning of the National Library and National Archives, as well as a special library of religious works, caused the loss of hundreds of thousands of documents, including more than 600 irreplaceable early Islamic manuscripts more than nine centuries old, and the bulk of the records documenting the social and political history of the country.
Despite all this, can we say that the Iraqi people will be better off after the war than they were before? As of this writing, such a judgment would be premature. True, Iraqis are free of Saddam’s tyranny, and free, too, of the hardship caused by the United Nations sanctions against Saddam, but instead they risk violence, not only at the hands of nervous American soldiers, but also from their fellow-citizens. Saddam, for all the horrors he perpetrated, maintained order. In Baghdad from mid-April 2003, when American forces had taken over the city, through the end of August, the city morgue recorded 2846 violent deaths. Deducting those that would have occurred if the pre-war rate of violent death had continued during this period, there were at least 1519 additional violent deaths in four and a half months. Gunshot wounds, which used to account for 10 per cent of violent deaths, were responsible for 60 per cent of these deaths. US Forces cause some of the violent deaths, but the majority are the result of Iraqis attacking other Iraqis. They are a consequence of the failure of the occupying forces to maintain order, and so are part of the price Iraqis are paying for the war. So, too, is the fear and insecurity that this breakdown of public order brings to every Iraqi, whether or not they become one of its victims.
Whether Iraqis will, in the long run, be better off than they would have been if the war had not happened will largely depend on the nature of the future government of Iraq. Of course, it is good that a tyrant like Saddam should be removed and made to stand trial for the crimes that he committed. That will, no doubt, bring some satisfaction to the families of his victims. But much more important than bringing justice to the tyrant is the question whether a stable democractic state will emerge. If that happens, and Iraq prospers, then it may be possible to say that, on the whole, Iraqis have benefited from the war. But that judgment alone would not be sufficient to show that the war was ethically justified. Since international law does not recognise the desirability of ‘regime change’ as a ground for going to war, there would still be larger questions to consider, in particular questions about the possible impact of the war on weakening the constraints of international law.
In a speech to the United Nations General Assembly in September 1999, Kofi Annan stated the ethical dilemma that this question raises. Some, he noted, believe that ‘the greatest threat to the future of international order is the use of force in the absence of a Security Council mandate’. He asked those who take this view to imagine that, in the dark days leading up to the genocide in Rwanda, a coalition of states had been prepared to act in defence of the Tutsi population, but had not received prompt authorisation from the Security Council. Should that coalition have stood aside and allowed the horror to unfold? Most of us would answer that it should not have stood aside. But then Annan asked those who think that states or groups of states are justified in acting outside the established mechanisms for enforcing international law, whether there was not a danger of such interventions ‘setting dangerous precedents for future interventions without a clear criterion to decide who might invoke these precedents, and in what circumstances?’298 After Bush’s attack on Iraq, that question seems more pertinent than ever.
It is noteworthy that even the Secretary-General of the UN is not saying that there can never be a case for intervention without UN authorisation. But the possible exceptions that he had in mind were situations like Rwanda, where without immediate action by other states, hundreds of thousands of lives might be lost. As has already been mentioned, in March 2003 there was no such urgency about the invasion of Iraq. The invasion therefore was not a case in which a humanitarian catastrophe was so urgent that there simply was not time to persuade the Security Council to change its mind.
Tragically, however, at the very time when Bush was causing the United Nations and the world to focus all its attention on Iraq, a much more urgent crisis was developing in the Ituri region of the Democratic Republic of Congo. For the past five years the region had been in a state of civil war and near-anarchy, with warring militia from different ethnic groups barely held in check by occupying armies from neighbouring Rwanda and Uganda. At the end of February, 2003, Human Rights Watch, the world’s leading non-government human rights organisation, warned the UN that the war in the Congo had sparked ‘a humanitarian crisis of catastrophic dimensions’, and that over two million people were currently displaced from their homes. It urged the UN Security Council to ensure that its peacekeeping mission in the Congo was able to fulfil its mandate to ‘protect civilians under imminent threat of physical violence’.299 But with Bush’s efforts to persuade the Security Council to authorise the use of force in Iraq grabbing all the headlines, nothing was done. Less than two weeks later, Human Rights Watch again warned that civilians were at risk of being killed in Ituri, and again the warning went unheeded.300 The result has been graphically described by Philip Gourevitch, author of We Wish to Inform You That Tomorrow We Will Be Killed with Our Families, a heartbreaking book on the Rwanda genocide:
…seven hundred poorly armed U. N. peacekeepers in the northeastern Ituri region have watched helplessly over the past few weeks as massacres by tribal militias have filled graves with fresh corpses at about the same clip that the dead of Saddam Hussein’s reign of terror have been exhumed in Iraq.301

When the war in Iraq began, most of Saddam’s victims had been dead for several years. The victims of the fighting and ethnic killings that took place in Ituri in April and May—more than 400 around Bunia, the major city, in the last three weeks of May alone, according to a Reuters report—were still alive, and their lives could have been saved by far fewer troops than were needed to overthrow Saddam. At the end of May, after the Iraq war was over, the UN Security Council did turn its attention to the Congo, and authorised a French-led multinational peacekeeping force to go to Ituri to try to prevent further massacres. The Bush administration did not offer to send troops or any other form of support.302
As Kofi Annan suggests, in considering the ethics of humanitarian intervention, it is important to consider the precedent that is being set. That is why the claim that the war with Iraq has produced benefits for the people of Iraq that outweigh the heavy casualties they suffered during the conflict, does not, even if true, settle the issue of whether the war was a good thing. Even if the war in Iraq turns out to have good consequences for people in Iraq, if it is in flagrant defiance of international law, and weakens the authority of the UN to resolve disputes peacefully, it is likely to increase the danger that other nations, less scrupulous in their choice of circumstances, will also go to war outside the framework of the United Nations. When that additional factor is taken into account, the resort to war may have been not only illegal, but also unethical.
This judgment relies on the thought that the United Nations is, and should remain, the only source of lawful authority for resorting to force, except of course when a nation is defending itself from attack. Before accepting that idea we need to consider the broader framework of international relations that Bush is seeking to inaugurate, and of which his war with Iraq was a part. In one major speech and in a central policy document of his administration, Bush has put forward a new and radically different approach to achieving a peaceful world. We cannot reach a final judgment on the ethical case for the war with Iraq until we have examined this new approach.
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Pax Americana
We must take the battle to the enemy, disrupt his plans, and confront the worst threats before they emerge. In the world we have entered, the only path to safety is the path of action. And this nation will act…America has, and intends to keep, military strengths beyond challenge—thereby making the destabilizing arms races of other eras pointless, and limiting rivalries to trade and other pursuits of peace.

George W. Bush, Graduation Speech at West Point, 1 June 2002 

The Bush Doctrine
On 1 June 2002, Bush visited West Point to address the graduating class of the US Military Academy during its bicentennial year. Speaking to the young men from whom the future leaders of the US army are likely to be drawn, the president talked of the honour of serving one’s nation, and told jokes based on his own poor record at Yale, and on the traditional rivalry between the army and the navy. After the levity came the serious part. In four succinct paragraphs, he spelled out a new view of when it is justifiable to take military action—a view that has come to be known as the Bush Doctrine. Here it is:
The gravest danger to freedom lies at the perilous crossroads of radicalism and technology. When the spread of chemical and biological and nuclear weapons, along with ballistic missile technology—when that occurs, even weak states and small groups could attain a catastrophic power to strike great nations. Our enemies have declared this very intention, and have been caught seeking these terrible weapons.

For much of the last century, America’s defence relied on the Cold War doctrines of deterrence and containment. In some cases, those strategies still apply. But new threats also require new thinking. Deterrence—the promise of massive retaliation against nations—means nothing against shadowy terrorist networks with no nation or citizens to defend. Containment is not possible when unbalanced dictators with weapons of mass destruction can deliver those weapons on missiles or secretly provide them to terrorist allies.
We cannot defend America and our friends by hoping for the best. We cannot put our faith in the word of tyrants, who solemnly sign non-proliferation treaties, and then systemically break them. If we wait for threats to fully materialize, we will have waited too long.
Homeland defense and missile defense are part of stronger security, and they’re essential priorities for America. Yet the war on terror will not be won on the defensive. We must take the battle to the enemy, disrupt his plans, and confront the worst threats before they emerge. In the world we have entered, the only path to safety is the path of action. And this nation will act.
Perhaps this should have been tagged ‘Bush Doctrine II’, since the president’s declaration immediately after September 11 that the United States would make no distinction between terrorists and those who harbour them was also called the ‘Bush doctrine’. But it is the new doctrine that better deserves the name, for unlike its more specific predecessor, it points to a fundamentally new era in international relations.
Bush’s words at West Point were carefully chosen. They represent the considered conclusions, not only of the president, but of his entire national security team. That became evident with the release of The National Security Strategy of the United States of America in September 2002. Issued from the White House, this document reiterated that, to forestall hostile acts by adversaries, ‘the United States will, if necessary, act pre-emptively’. It argued that pre-emption is not a new idea, but an old one that needs to be revamped for new circumstances. In international law, the National Security Strategy acknowledged, the standard view is that a pre-emptive strike is legitimate only against an attack that is clearly imminent—for example, if the adversary can be seen to be mobilising its army and preparing to attack. But today it is possible to launch an attack without warning, and that attack may kill millions of people. This new situation, the National Security Strategy argues, forces us to modify our sense of what kind of threat can be a justifiable trigger for a pre-emptive attack.
Bush and his advisers are right to say that the world has changed since the Cold War. Then the balance of terror, of ‘mutually assured destruction’, kept the peace, at least between the two nuclear superpowers. Now we have to concern ourselves with a new possibility. The hijackers who flew the planes into the World Trade Center and the Pentagon were not deterred by a threat to their own lives, and they were not acting as the agents of any state that might fear retaliation. The prospect of nuclear weapons finding their way into the hands of such people is a nightmare that poses a real problem for prevailing ideas of legitimate self-defence. The difficulty is to find the best solution.
Under current international law, pre-emptive strikes are not permitted unless they are in defence against an imminent attack. It was the US Secretary of State Daniel Webster who, in response to an 1837 incident in which British troops attacked and sank an American ship carrying supplies to Canadian rebels, spelled out the conditions for justified ‘anticipatory self-defense’. He wrote that this could be justified only when the need for action is ‘instant, overwhelming, and leaving no choice of means, and no moment for deliberation’.302 Contemporary textbooks on international law take essentially the same view, emphasising that the threatened attack must be immediate, and the need to respond urgent, with no possible alternative. Chapter VII of the United Nations Charter—a treaty to which the United States is a signatory—sets out the role of the Security Council in dealing with threats to the peace and acts of aggression, and then states that nothing in the charter impairs the inherent right of a nation to defend itself ‘if an armed attack occurs’—thereby suggesting that the provisions of the charter do ‘impair’ any possible ‘right of self-defense’ when no armed attack has occurred.303
In his preamble to the National Security Strategy, Bush takes a very different position from that taken by Daniel Webster and by the UN Charter. He says that ‘as a matter of common sense and self-defense, America will act against such emerging threats before they are fully formed’. One problem with this view lies in the risk of a government manufacturing a case for a pre-emptive war when it actually has other motives for going to war. A second problem is that a government may overestimate the danger that another nation poses due to flawed intelligence or exaggerated fears, suspicions or biases. The Bush administration’s war with Iraq illustrates both these problems, given that it was based on unsubstantiated assertions that Iraq had weapons of mass destruction, and may well pass them on to Al Qaeda, and given that some influential members of the Bush administration had, as we shall see, reasons for overthrowing the government of Iraq that had nothing to do with terrorism or the need to pre-empt an attack. If a US administration can massage evidence to strengthen its case for war, other governments will be no less adept in doing the same.
There is also a more fundamental problem with Bush’s claim that a nation has a right to strike pre-emptively when an attack is not imminent. If he is proposing a new understanding of international law, then the most pressing question to ask is: When does a nation have this right? Moral rights do not adhere to particular nations. The United States does not, simply because it is the United States, have a special right to use force preemptively that other nations do not have. Admittedly, a right to use force pre-emptively might adhere to nations with particular characteristics, but if that is what Bush is claiming, we need to know what those characteristics are.
Let us start with the most obvious case in which another nation might believe that it is justified in striking pre-emptively. In January 2002 Bush named North Korea, along with Iraq and Iran, as part of the ‘axis of evil’. A year later, after North Korea admitted that it had a program to produce enriched uranium suitable for nuclear weapons, US military officials stated publicly that they were reviewing military options against that country. In March, B-52 and B-1 bombers were flown to the US base in Guam, within easy striking distance of targets in Korea. In April 2003 Bush said the successful war with Iraq ‘made it clear that people who harbour weapons of mass destruction will be dealt with’—a remark North Koreans could reasonably construe as threatening the same action against them that Bush had taken against Iraq, even though the president went on to say that ‘hopefully’ most of this task can be accomplished by diplomatic means.304 The United States, it is scarcely necessary to mention, ‘harbours’ weapons of mass destruction. Hence, if it is a sound moral principle that when a nation in possession of weapons of mass destruction threatens another nation, the threatened nation is justified in making a pre-emptive strike, North Korea would, after these developments, have been justified in making a pre-emptive strike against the United States.
What’s wrong with this argument? Of course, it would be pointless for North Korea to attack the United States, because it could not possibly hope to eliminate the capacity of the United States to strike back. In that sense, North Korea cannot pre-emptively strike against the US. But that still leaves open the ethical question: if North Korea did have the capacity to strike the US in a manner that would effectively pre-empt a US attack, would it be justified in doing so? Those who defend the right of the US to make pre-emptive strikes against nations it perceives to be a threat must either say yes, North Korea would be justified in making a pre-emptive attack on the US, or they must find a morally relevant ground for distinguishing the two cases. It is a safe bet that few will take the first option, so the question becomes one of finding relevant differences between the two nations.
One might say that, as Bush himself has often said, the United States is ‘a peace-loving nation’ and it is only peace-loving nations that can be justified in waging a pre-emptive war.305 That comes too close to satire to be put forward seriously, but it may not be far from thoughts that Bush and some of his advisers have of their country. Asked, after the Iraq war, what he thought of the French president Jacques Chirac, who had been the most forthright of the European leaders in opposing American efforts to gain UN endorsement for the war, Bush said that Chirac needed to be reminded that ‘America is a good nation, genuinely good’.306
Since Bush frequently portrays other nations as ‘evil’, and says the United States wants nothing but peace, freedom and prosperity for its own citizens and for those of every nation, perhaps the position he really has in mind is that good nations are justified in striking pre-emptively against evil ones, but not the other way round. But as a principle of international law, this criterion is hopeless. Granted, there are evil rulers, people who kill innocents without compunction to gain and hold on to power. But who is to decide what counts as an evil regime? No doubt there are a few regimes that almost everyone would agree are evil—those of Hitler, Stalin, Idi Amin, Pol Pot, and a few others, perhaps. But we have no clear and agreed criteria for deciding which regimes are evil, or sufficiently evil for them to be subject to pre-emptive strikes. England’s appeasers of the 1930s considered Hitler’s nationalism a distasteful but understandable response to the harsh terms of the Treaty of Versailles. In Russia, there are still millions of older people who think back nostalgically to the communist regime as a time of economic stability, little crime, and very low unemployment. At various times, the United States itself seems to have had difficulty in recognising evil regimes for what they were. For a decade after Pol Pot’s Khmer Rouge government was overthrown and replaced by the vastly better Vietnamese-backed Heng Samrin government, the US continued to recognise the murderous Khmer Rouge as the lawful rulers of Cambodia. After Saddam Hussein had abused human rights, used chemical weapons on his own people, aspired to obtain nuclear weapons, harboured terrorists, and started an aggressive war against Iran, the Reagan administration helped him to avoid defeat in that war. (As Reagan’s envoy, Donald Rumsfeld travelled to Baghdad to shake Saddam’s hand and assure him of US support.)307 If even the US government sometimes finds it difficult to recognise as evil regimes as bad as these ones, it is evident that the principle that good regimes may strike pre-emptively at evil ones lacks the clarity needed for a useful international standard of acceptable conduct.
One clear difference between the United States and North Korea is that the United States is a democracy while North Korea is a dictatorship. To make this fact relevant to the justifiability of pre-emptive attacks would require a revolution in international law, which has always recognised governments because they were able to rule over their territory, irrespective of how they managed to do so.308 That is the case, for example, with the recognition of governments as eligible to take their place at the United Nations, or the World Trade Organization. They do not have to justify their right to represent their nation by showing that they were democratically elected. It is arguable that the world would be a better place if this were changed—if these global bodies became ‘unions of democracies’ rather than open to any form of government. That proposal runs the risk of isolating some of the world’s most dangerous nations and excluding them from the world’s leading forum for resolving international disputes. If we were nevertheless to exclude undemocratic nations from global bodies, we would need some impartial body to judge which nations are democracies, and which are not. George W. Bush, after all, received fewer votes than Al Gore in the 2000 presidential election. Critics of American democracy could also question the fact that the voters of Wyoming elect as many senators as the voters of California. Then there is the cloud cast over American elections by the fact that the candidate who raises the most money usually wins. Do the democratic deficits of the United States mean that the United States is not a democracy? Americans, used to thinking of their country not only as a democracy, but as the most democratic nation in the world, would consider that suggestion laughable, but to outsiders it is not so funny. In any case, the fact that the question can even be raised about the United States shows that borderline decisions about which nation is and which is not a democracy will not be easy to decide.
Democracies, it is often said, pose less of a security risk than dictatorships. No war, it is claimed, has ever occurred between two democratic states.309 Therefore, it might be argued, there is no justification for a pre-emptive strike against a democracy. The thesis that democracies are less likely to go to war with each other than non-democratic forms of government, however, is controversial. Much depends on the definitions of ‘war’ and of ‘democracy’. There are several borderline cases, including the American Civil War and World War I, and these, together with the small size of the sample—since widespread democracy is a recent phenomenon—make it hard to be confident of its truth.310
There can, furthermore, be no guarantee that a democratic nation will never elect leaders who decide to use nuclear weapons in an act of aggression, or to pass them on to others who will so use them. Especially in a nation in the grip of a militant religious ideology, this is always a possibility. When free elections were held in Algeria in December 1991 the first round of results suggested a decisive victory for the radical Islamic Salvation Front. Instead of allowing the second round of elections to proceed, the army intervened, established a regime more to its liking, and put thousands of its opponents in concentration camps in the Sahara Desert. The United States did nothing to oppose this suppression of democracy, and today Algeria is still not democratic.Yet its current rulers may well be less of a concern to international security than the leaders supported by the majority of voters would have been. Many non-democratic governments have not been internationally aggressive, regardless of their records at home. If the focus is on the right to use a pre-emptive strike against a perceived international threat, the issue is not whether the alleged threat comes from a government that is domestically good, bad, democratic or undemocratic—it is on how much of an aggressive international danger it poses.
Yet another difficulty in placing limits on pre-emptive strikes is that a nation may interpret ‘self-defence’ quite broadly. In its most recent Quadrennial Defense Review, the US Department of Defense states that the development of the nation’s defence posture should take into account the nation’s ‘enduring national interests’ and then gives a list of what these interests are. The list includes not only the obvious things, like ensuring US sovereignty and the protection of US citizens, but also a category of interests ‘contributing to economic well-being’ which includes ‘access to key markets and strategic resources’.311 Richard Betts, director of the Institute for War and Peace Studies at Columbia University, who has served on the staff of the National Security Council, has warned:‘When security is defined in terms broader than protecting the near-term integrity of national sovereignty and borders, the distinction between offense and defense blurs hopelessly…Security can be as insatiable an appetitive as acquisitiveness.’312 The combination of belief in the justifiability of pre-emptive strikes with the Defense Department’s view of the enduring interests that the US needs to defend does indeed blur hopelessly the line between offence and defence, and makes each of these views much more dangerous than either of them would be alone.
The problem of pre-emption lies in the logic of rational choice. It was powerfully laid out by the seventeenth-century English philosopher Thomas Hobbes in his classic work The Leviathan, published in 1651. ‘In the nature of man,’ he wrote, ‘we find three principal causes of quarrel. First, competition; secondly, diffidence; thirdly, glory.’ By ‘diffidence’ Hobbes meant what we would call insecurity. This in turn is, for Hobbes, a natural outcome of the fact that since there is competition for scarce resources, we must always fear others who would take from us what we have. Given this situation, Hobbes argues,‘there is no way for any man to secure himself so reasonable as anticipation; that is, by force, or wiles, to master the persons of all men he can so long till he see no other power great enough to endanger him: and this is no more than his own conservation requireth, and is generally allowed.’ But since this right to take pre-emptive action is universal, the outcome is Hobbes’ notorious war ‘of every man against every man’. If I expect my neighbour to be likely to take pre-emptive action against me, it is rational for me to strike at him first; but since he knows that this is what it is rational for me to do, he has equal reason to do it to me. As a result, as Hobbes puts it, we all live in a state of ‘continual fear, and danger of violent death; and the life of man, solitary, poor, nasty, brutish, and short’.313
Hobbes’ analysis indicates the nature of the problem with accepting the legitimacy of pre-emptive strikes when there are no clear criteria setting out the conditions in which they are to be used. Acknowledging a general right of pre-emption creates a situation in which it will be rational for any country that might be the victim of pre-emptive action to make a pre-emptive strike against a possible foe before the foe takes pre-emptive action against it. Accordingly, the problem of establishing when a nation may or may not use pre-emption, or which nations are entitled to use it is insoluble within the framework of a world of fully sovereign, equally independent nations.
The way out of this dire situation, according to Hobbes, is for everyone to hand over his power to a sovereign, whether an individual or an assembly, and thereby to establish ‘that great LEVIATHAN’, the state, which has a monopoly on the use of force. Although Hobbes has individuals in mind he also points out that, since there is no global sovereign who rules over independent nations, the usual state of international relations is one of continual war, in which nations are either actually at war or have ‘their forts, garrisons, and guns upon the frontiers of their kingdoms, and continual spies upon their neighbours, which is a posture of war’. Thus, for nations as for individuals, the knowledge that an enemy may attack is itself a reason for attacking first, and this spiral of hostile expectations is extremely dangerous. As already mentioned, during the Cold War the threat of massive retaliation between the two superpowers was enough to prevent an all-out attack. But the risk of a catastrophe was always present, and few will regret the passing of that tense era. In the absence of the ‘balance of terror’, however, we need some reasonable equivalent of the ‘great leviathan’ to keep the peace at the global level.
American pre-eminence
After the end of the Cold War, there were only two plausible candidates for the role of global peacekeeper in international affairs: the United Nations, or the sole remaining superpower, the United States. In his West Point speech, Bush never mentioned the United Nations. Instead he said:‘America has, and intends to keep, military strengths beyond challenge, thereby making the destabilizing arms races of other eras pointless, and limiting rivalries to trade and other pursuits of peace.’ He was, in effect, declaring that the United States would, now and for the foreseeable future, be the world’s chief of police.
Bush did not start out with that view. In the second presidential debate he contrasted the ‘humble’ foreign policy he planned to follow with the more interventionist one of the Clinton administration. He said that American intervention to restore democracy to Haiti was ‘nation-building’ and a mistake. He was, he said,‘worried about over-committing our military around the world’ and he wanted to to be ‘judicious’ in using it. Above all he was against arrogance. Asked how people around the world should view America, he said: ‘If we’re an arrogant nation, they’ll—they’ll resent us. If we’re a humble nation, but strong, they’ll welcome us.’314 Even after being elected president, in May 2001, he pursued the idea of America as ‘strong and humble’, praising Colin Powell for doing such a good job of making the case for America in these terms.
While Bush was saying this, however, others who were close to him, or were to become members of his team, were developing very different views. In 1997, three years before his run for the presidency, a group of conservative thinkers centred on William Kristol, editor of the Weekly Standard, founded the Project for a New American Century. They made no secret of their goal. In a ‘Statement of Principles’ they said:‘We aim to make the case and rally support for American global leadership.’ They called on the United States to use the fact that it was now the world’s pre-eminent power ‘to shape a new century favorable to American principles and interests’. More specifically, the statement called for an increase in defence spending, a challenge to regimes hostile to American interests and values, and acceptance of ‘America’s unique role in preserving and extending an international order friendly to our security, our prosperity, and our principles’. The signatories to this statement included Bush’s brother Jeb, his future vice-president, Dick Cheney, Cheney’s chief of staff, Lewis Libby, and four others who would serve in the Bush administration.315
Although such naked assertion of American power was unfashionable and unfavoured during the Clinton administration, in January 1998 the Project organised a ‘Letter to President Clinton on Iraq’. The letter is remarkable because—years before the events of September 11, 2001—it sets out a course of action that was acted upon only after those events, and has been widely seen as a response to it. The letter opens by urging the president ‘to enunciate a new strategy that would secure the interests of the US and our friends and allies around the world. That strategy should aim, above all, at the removal of Saddam Hussein’s regime from power.’ From that opening, the letter warns of the danger of Saddam acquiring weapons of mass destruction, and then adds: ‘It hardly needs to be added that if Saddam does acquire the capability to deliver weapons of mass destruction, as he is almost certain to do if we continue along the present course, the safety of American troops in the region, of our friends and allies like Israel and the moderate Arab states, and a significant portion of the world’s supply of oil will all be put at hazard.’The signatories to this letter included, in addition to most of those who had signed the ‘Statement of Principles’ a year earlier: Donald Rumsfeld; the person who would later become his deputy in the Department of Defense, Paul Wolfowitz; Richard Armitage, subsequently deputy to Colin Powell at the State Department; John Bolton, later Under-Secretary of State for Arms Control and International Security; and Richard Perle, later chair of the Defense Policy Board.316
Two months before the election that brought Bush to power, the Project brought out a much more substantial statement of its views. Rebuilding America’s Defenses: Strategy, Forces and Resources for a New Century is a seventy-six-page report put together by a team that includes Wolfowitz and Libby as well as Stephen Cambone, who has since become Rumsfeld’s Under-Secretary of Defense for Intelligence, and Abram Schulsky, who as director of the Pentagon’s Office of Special Plans is credited with having produced the intelligence reviews that helped to shape American policy towards Iraq.317 In addition to reiterating the call for a substantial increase in defence spending ‘for maintaining global US pre-eminence, precluding the rise of a great power rival, and shaping the international security order in line with American principles and interests’, the report explicitly acknowleges that the desirability of the United States having a permanent presence in the Persian Gulf goes beyond the danger posed by Saddam Hussein:‘The United States has for decades sought to play a more permanent role in Gulf regional security. While the unresolved conflict with Iraq provides the immediate justification, the need for a substantial American force presence in the Gulf transcends the issue of the regime of Saddam Hussein.’
For the first eight months after he took office, Bush was not strongly focused on foreign affairs, but with Cheney as his Vice-President and Rumsfeld his Secretary of Defense, it was predictable that many of those involved with the Project should be appointed to influential positions in his administration. That the Bush administration would not be ‘humble’ in world affairs was certain once these appointees were known. Nevertheless, without the devastating shock that September 11 gave to the American psyche, they may not have been able to persuade the president to pursue their policy on Iraq—a policy that simultaneously achieved three of their major goals: removing Saddam Hussein from power, establishing a substantial American force in the Gulf, and asserting American pre-eminence over the United Nations and the rest of the world.
By taking the advice of those who wish to use America’s military supremacy ‘to shape a new century favorable to American principles and interests’, and making the United States, rather than the United Nations, the ‘new leviathan’, is Bush following a course that can be defended as the right thing to do? The case for saying that he is, made very briefly by Bush himself in his West Point speech, is more fully developed by Lawrence Kaplan and William Kristol in their book The War over Iraq—a book that makes the case for America attacking Iraq, and was published before the final decision to go to war was announced. Since Kristol has always been at the core of the Project for the New American Century, it is safe to assume that his views are widely shared by leading figures in the Bush administration, and, directly or indirectly, have an influence on Bush himself.
A key element in Kaplan and Kristol’s case for American preeminence can be summarised as: ‘Remember Munich, not Vietnam’. The overriding desire to avoid another catastrophe like the American military involvement in Vietnam has, they argue, made American foreign policy and defence strategy too timid. As a result, we have forgotten the lessons of the 1938 Munich Conference where Britain and France appeased Hitler instead of crushing him while he was still relatively weak. Rumsfeld is on record as saying the same thing—that Hitler could have been stopped at minimal cost if only action had been taken early enough.318 But the comparison between Hitler and Saddam Hussein in 2003 is misleading, in various ways. First, Hitler was the leader of a major world power: Saddam was not. (Iraq was much weaker in 2003 than it had been when it invaded Kuwait in 1991, for sanctions and forced disarmament had prevented it replacing much of the military equipment it lost during the Gulf War, or modernising its armed forces.) Second, Hitler was on an expansionist path: since 1991, Saddam had been contained to such an extent that he was unable to control even those areas of his own state in which Kurds had effectively established an autonomous region. Third, at Munich, Hitler made claims to part of the territory of an independent state, Czechoslovakia, which strenuously resisted those claims. Britain and France should have stood by Czechoslovakia, and, if Hitler had invaded it, declared war on Germany. That, obviously, would have been in full compliance with international law. The situation in 1991, when Saddam had invaded Kuwait, had certain parallels to Hitler’s claims on Czechoslovakia, but by 2003 there was no parallel at all.
Nevertheless, as Bush argued at West Point and as the National Security Strategy reiterates, given today’s weapons of mass destruction, isn’t it better to act early, rather than wait for an attack? If international law stands in the way of such action, doesn’t that merely show that international law needs to change? But that question leads us back to the issue of who is to decide when one nation is a danger to other nations. Kaplan and Kristol’s answer is clear:‘America must not only be the world’s policeman or its sheriff, it must be its beacon and guide.’The alternative, they say,‘is a chaotic, Hobbesian world where there is no authority to thwart aggression, ensure peace and security or enforce international norms’.319 This invites the obvious response: why isn’t strengthening the authority and power of the United Nations an alternative to this Hobbesian world?
The United Nations is the concrete realisation of an aspiration for a world body that was eloquently voiced by Woodrow Wilson, and later by Franklin D. Roosevelt. The United States played a key role in bringing it into existence, at a conference in San Francisco in 1945. After the delegates unanimously adopted the UN Charter, the new US President, Harry Truman told them:‘You have won a victory against war itself.’320 More than fifty years later, it is an institution to which virtually all the world’s nations belong, and the only institution in which many of them feel they have a voice, and in which they place their hopes for a peaceful world. On 12 September 2002, Bush went to the United Nations to make his case against Iraq—a move that was hailed, by the French foreign minister, Dominique de Villepin as showing that he had resisted ‘the temptation of unilateral action’. But the question that Bush put in his speech was:‘Will the United Nations serve the purpose of its founding, or will it be irrelevant?’That question implied that unless the Security Council agreed to an attack on Iraq, it would be irrelevant. Six months later, as the crisis over Iraq was drawing to a close, he said much the same thing:‘The fundamental question facing the Security Council is, will its words mean anything? When the Security Council speaks, will the words have merit and weight?’321 But Bush’s claim that the United Nations would be irrelevant if it did not agree to the use of force against Iraq showed that he had already decided that it was irrelevant—that is, that if it did not go along with what he wanted, he would ignore its decision. Someone who really thought that the judgment of the Security Council carries weight would acknowledge a strong—if not necessarily always overriding— obligation to abide by its decisions, whether one agrees with them or not. (Similarly, there is a strong, though not necessarily always overriding, obligation to obey a law passed by Congress, whether or not one agrees with it.)
In the end, it was Bush who made the United Nations irrelevant in regard to Iraq. The United Nations Charter, to which the United States is a signatory, says in Article 2, Section 3, that ‘all members shall settle their international disputes by peaceful means’. Section 4 of the same article reads:‘All members shall refrain in their international relations from the threat or use of force against the territorial integrity or political independence of any state.’ Bush’s threats, and subsequent military attack, on Iraq were in clear violation of the UN Charter. The real irrelevance of the UN was shown by the fact that it could only stand on the sidelines while its most powerful member, with Britain and minor military support from Australia and Poland, attacked a virtually defenceless member state that was not itself, at the time, engaged in any aggressive activity beyond its borders. What adverse impact this action has had on the global peacekeeping role of the United Nations, it is still too soon to say.
In rejecting the authority of the United Nations, Bush may have been influenced by the views of Richard Perle, who has called the idea of achieving security through international institutions and international law a ‘liberal conceit’. Perle was, until a conflict of interest problem forced his resignation, chair of the Pentagon’s Defense Policy Board, an advisory board that reports directly to Defense Secretary Donald Rumsfeld. (Even after the conflict of interest was exposed, Perle remained a member of the Board, though no longer its chair.) In an article published in the conservative British magazine the Spectator while the fighting in Iraq was going on, Perle expressed the hope that Saddam Hussein would, in falling from power,‘take the United Nations down with him’ and that ‘What will die in Iraq is the fantasy of the United Nations as the foundation of a new world order’. What seems to have particularly troubled Perle was the idea that the United Nations is the sole legitimising institution when it comes to the use of force.322 In a similar vein, in The War over Iraq, Kaplan and Kristol dismiss, in a single sentence, the idea that the United Nations should be the authority that keeps the peace: ‘The United Nations? Far from existing as an autonomous entity, the organisation is nothing more than a collection of states, many of them autocratic and few of them as public-spirited as America—which, in any case, provides the UN with most of its financial, political and military muscle.’ They then quote John Muravchik, a resident scholar at the American Enterprise Institute:‘A policeman gets his assignments from higher authority, but there is no authority higher than America.’ Some might think that is the ultimate expression of American arrogance, but Kaplan and Kristol comment that it is ‘not merely an assertion of national pride. It is a simple fact.’323 But it is not a fact at all. Questions of ultimate authority raise moral issues, and are not purely factual. Putting aside, for the moment, the question of the United Nations, what gives America greater authority than any other nation? Some would say that all sovereign nations have equal authority. We might think that democracies have greater moral authority than dictatorships, but granting this does not give the United States more authority than other nations that have equal or better claims to be democratically ruled. Switzerland has been a democracy for much longer than the United States, India is a much larger democracy, and many countries have much fairer voting systems than the United States. What distinguishes the United States from other democracies is that it has the strongest military. Are Muravchik, Kaplan and Kristol saying that might makes right?
Contrary to what Kaplan and Kristol say, the United Nations is no mere ‘collection of states’ but an organisation with decision-procedures to which the states can bring disputes, and through which these disputes can be resolved. It is true that many member states are dictatorships. That has not, in the past, been widely seen as diminishing the authority of the United Nations. Kaplan and Kristol suggest that few of the member states of the UN are as public-spirited as the United States, but that is debatable. As we have seen, in respect of foreign aid, global warming, and the International Criminal Court, the United States is the least public-spirited of all the major industrial nations. The assertion by Kaplan and Kristol that the United States contributes ‘most’ of the UN’s finances is false. It contributes 22 per cent— or would do so, if it paid its contributions on time, which it rarely does.324 America’s record in supporting UN peacekeeping is also weak. A study carried out by the magazine Foreign Policy, in conjunction with the Center for Global Development, scored developed nations on their contributions to peacekeeping during the year 2000–01, in proportion to the size of their domestic economy. The score was based on financial contributions to the UN peacekeeping program, as well as personnel contributions to UN and NATO operations (valued at $10,000 per person). On that basis, the United States ranked eighteenth out of twenty-one countries.325
Admittedly, the UN is an imperfect body. In the Security Council, where the real decisions are made, the victors of World War II—China, France, Russia, the United Kingdom and the United States—are permanent members, with the right to veto any resolution. There is no sound reason why nations like the United Kingdom and France should have veto rights, while Brazil, India, Indonesia and Japan do not. Nor does it seem reasonable that four of the five permanent members should be nations that have a Christian cultural history, while no Islamic nation is represented. When, in the build-up to the 2003 war with Iraq, it became clear that France, Russia, and perhaps China would veto a Security Council resolution authorising the use of force against Iraq, the United States and the United Kingdom continued to lobby for votes, indicating that they would regard acceptance of a resolution by a majority of the Security Council as a moral victory, even if the resolution was vetoed. Prime Minister Blair spoke of being prepared to disregard an ‘unreasonable use of the veto’.326 (In the end, of course, they did not put the resolution to a vote, because they knew that they would not even get a majority.) That should indicate that the United States and the United Kingdom also do not think that their own ‘no’ vote should be enough to defeat a resolution that is favoured by a majority of Security Council members. More generally, it suggests a willingness to reconsider the veto system, perhaps replacing the veto by a requirement for resolutions to be passed by a qualified majority, perhaps three-quarters or two-thirds of the members. The permanent membership of the Council could then be increased and made more representative of the world’s population.
In view of the rejection of the United Nations organisation implied by the Bush administration’s attack on Iraq, there was considerable irony in Bush’s return to the UN General Assembly on 23 September 2003, six months after the war, to say that the United States is ‘committed’ to the United Nations, and to call for UN support for the costly occupation of Iraq.327 That was a little like a wife who has recently had an affair (and has not renounced the prospect of further affairs) turning to her husband, saying she was committed to the marriage, and asking him for money to pay for bringing up the child she has had by her lover. More significant than Bush’s speech on that day, however, was the one that preceded it. Secretary-General Kofi Annan told the General Assembly that the arguments of those who assert a right to strike pre-emptively against other nations are contrary to the United Nations Charter and represent a fundamental challenge to the principles on which the United Nations has worked for the past fifty-eight years. Hence, he said, we are facing a moment in time ‘no less decisive than 1945 itself, when the United Nations was founded’. What was needed, he urged, was not simply a repudiation of unilateralism and the doctrine of pre-emption invoked by the United States in its attack on Iraq, but a reform of the United Nations that would make it more effective in responding to the threats that might lead some countries to act pre-emptively. Among the reforms he mentioned was a restructuring of the Security Council to make it more representative.328
These reforms would not be beyond the bounds of possibility if the United States were to push hard for them. Even more farreaching changes are possible. If governments were required to show, before being seated at the United Nations, that they have gained their authority from the consent of their people, perhaps the UN could be turned into an association of democracies. Once that were done, it would also be possible to weight the votes of member states in the General Assembly in order to reflect their populations, thus making the Assembly a kind of global parliament. But such changes—if they are deemed desirable—are for the more distant future. The reform of the Security Council would be easier to achieve and is more urgent. Whether it is worth the effort it would take depends on whether there is a better way of achieving a peaceful world. As we have already seen, the alternative favoured by influential figures in the Bush administration is ‘the American century’, the idea of a Pax Americana, a global peace enforced by the United States, or in two words, American dominance.
In his West Point speech, Bush claimed that ‘America has no empire to extend or utopia to establish. We wish for others only what we wish for ourselves—safety from violence, the rewards of liberty, and the hope for a better life.’ Kaplan and Kristol are more open in their support of American dominance. They ask: ‘Well, what is wrong with dominance, in the service of sound principles and high ideals?’329 But if America’s sound principles and high ideals mean anything, they mean democracy. Advocates of democracy should see something wrong with the idea of a nation of less than 300 million people dominating a planet with more than six billion inhabitants. That’s less than 5 per cent of the population ruling over the remainder—more than 95 per cent—without their consent. If America is dominant, then the United States Congress and the President of the United States dominate the world—but only American citizens get to vote for them. That isn’t ‘wish[ing] for others only what we wish for ourselves’.
After democracy, the other sound principle that America stands for is the idea, so important to its founding fathers, that checks and balances are needed to prevent any single branch of government becoming a form of tyranny. But if America is supreme, what is to stop it becoming tyrannical in the exercise of its power? There may be checks and balances within its own constitutional structure, but they are all internal—an American Congress acts as a check on the American president, and American courts are a check on both other branches of government. This is what made American government, in the words of Chief Justice John Marshall in his famous 1803 decision in Marbury v. Madison, ‘a government of laws, and not of men’. There are no external checks on America’s power over the rest of the world, and Bush has undermined the only organisations which could offer such checks and strengthen the rule of international law, the United Nations and the International Criminal Court. America’s founding fathers would not have trusted Bush’s pledge that America has no empire to extend. They would have replied that power will always tend to become tyrannical, if there is no opposing power. Moreover, in his West Point speech, Bush also said:‘America has, and intends to keep, military strengths beyond challenge.’That, obviously, contradicts his claim that ‘we wish for others only what we wish for ourselves’, since there cannot be more than one nation with military strengths beyond challenge.
The claim that America would only use its dominance ‘in the service of sound principles and high ideals’ is therefore a contradiction from the outset, since such principles and ideals are incompatible with the imposed, unelected global dominance of any single nation. We should also recall that the ‘Statement of Principles’ issued by the Project for a New American Century, and signed by Vice-President Cheney, as well as by Bush’s brother and several members of the present Bush administration, called on the United States ‘to shape a new century favorable to American principles and interests’. That doesn’t sound like ruling the world impartially for the benefit of all. Nor could the citizens of other nations be encouraged by Bush’s statement on why he would not sign on to the Kyoto Protocol: ‘first things first are the people who live in America’.330 Even without this explicit statement, Bush’s refusal to sign on to the Kyoto Protocol looks to most of the world very much like national selfishness. It shows a preference for taking grave risks with the lives of people who are much worse off than most Americans, rather than imposing much more moderate sacrifices on Americans. Under Bush’s leadership, America’s record as a global citizen does not encourage the belief that it can be trusted to wield its global dominance in the interests of all the world’s people, rather than just Americans.
More fundamentally, for Bush and his supporters to proclaim America as the world’s policeman is effectively to reject the possibility that the world will be governed by just laws, rather than by power. As Jonathan Glover, director of the Centre of Medical Law and Ethics at King’s College, London, and author of Humanity:A Moral History of the 20th Century, has pointed out, the Pax Americana assumes a Hobbesian ruler who has power, but no moral authority, a world in which conflict is merely suppressed, not resolved.331 Glover prefers the vision of the world offered by the eighteenth-century German philosopher Immanuel Kant, in his book Perpetual Peace. Kant advocated a system in which the states would give up, to a world federation, a monopoly on the use of force. The world federation would possess the moral authority of a body that was established by mutual agreement, and reached its decision in an impartial manner. In the modern world, that means a reformed United Nations, with adequate force at its command, and impartial procedures to decide when that force should be used.
Bush might respond by saying that since we are now standing at ‘the perilous crossroads of radicalism and technology’, we do not have the luxury of working, over decades, to improve the United Nations and ensure that it works properly to stop this peril. Is it so clear, though, that the route Bush is taking is more likely to make us safe? International terrorism recognises no borders, and to stop it will require international co-operation. The greatest danger is that weapons-grade uranium or plutonium will fall into the hand of terrorists. Russia has more than 1000 tonnes of such materials, and the United States more than 800 tonnes. Other nations, including Pakistan and India, also have some. (Iraq, at the time of the American attack on it, had none, and was not about to get any either.) According to the Bulletin of Atomic Scientists, it takes just twenty-five kilograms of weapons-grade uranium, or eight kilograms of plutonium, to construct a rudimentary nuclear weapon. Since the fall of the Soviet Union, hundreds of attempts to smuggle radioactive materials have been detected, including eighteen involving weapons-grade uranium or plutonium.332 Probably the most effective action that can be taken to prevent terrorists getting hold of nuclear weapons is to ensure that all fissile material, whether from weapons programs like those in Russia or Pakistan, or from nuclear power programs, is rendered harmless, or safely stored and protected. That requires the co-operation of all countries that have or may produce such material. Similarly, we can only be secure against biological weapons if we have the co-operation of all countries that have the expertise to produce them. This seems more likely to be achieved by working together with other nations, through respected international institutions, than by attempting to dominate them.
After September 11, 2001, there was an unprecedented degree of international solidarity with the United States. Within twenty-four hours of the attacks NATO had, for the first time in its history, invoked Article 5 of the Washington Treaty, which states that an armed attack against one or more NATO member countries will be considered an attack against all. NATO also adopted a series of practical measures for fighting terrorism. All twenty-seven member nations accepted these measures, and Russia, which is not a NATO member, actively entered into cooperation with NATO on issues concerned with terrorism.333 The UN Security Council unanimously adopted a wide-ranging anti-terrorism resolution calling for international co-operation in suppressing terrorism and cutting off financial support for terrorists, and set up a committee to monitor its implementation.334 Instead of using this atmosphere of co-operation as a means of achieving security, the Bush administration has provoked anti-American sentiment. John Brady Kiesling, a career diplomat serving in Greece, felt so strongly that this course of action was wrong that he gave up his lifelong career. In his letter of resignation he told Colin Powell:‘We have begun to dismantle the largest and most effective web of international relationships the world has ever known. Our current course will bring instability and danger, not security.’335
Undoubtedly, Bush is right to say that the conjunction of radicalism and technology has made the world a more dangerous place—so dangerous, in fact, that it may undermine the Hobbesian idea that a sovereign with overwhelming military supremacy can ensure the security of his or her subjects. In a Hobbesian world in which a dominant nation is liable to attack and overthrow weak governments that are not to its liking, the most sensible response for a government that fears it may be attacked is to obtain nuclear weapons as rapidly as possible. Only then can it deter an attack by threatening to inflict intolerable losses on the dominant nation or its allies. Overwhelming military superiority is less significant when the militarily inferior nation possesses and is prepared to use nuclear weapons.
Whether the danger posed by the combination of new weapons technologies with radical religious and political ideas can be controlled at all is something that only time will tell. In the long run, however, we are more likely to succeed in meeting this threat by international co-operation than by one nation acting unilaterally and in defiance of international law. American pre-eminence may well prove to be, not only unjust, but a tragic mistake with catastrophic consequences.
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The Ethics of George W. Bush
I think what this country needs to do is to usher in what I call ‘the responsibility era’—where you are responsible for the decisions you make. But we can’t usher in the responsibility era when a figure that is on your TV screen on a daily basis has behaved irresponsibly. It sends a mixed message. What’s needed in a president is a consistent message.

—George W. Bush, in an interview published in Charisma, November 2000 

We have now examined Bush’s words and deeds on the key ethical issues he has addressed during his presidency. We have seen how frequently he defends his actions in terms of right and wrong. Yet it still isn’t obvious what kind of ethic the president holds. He insists that right and wrong are universal, and provides specific examples of good and evil, but offers no broad ethical principles or framework for thinking about what makes something good or evil. In several speeches there is an implicit appeal to one kind of ethic, but then other speeches or other decisions appear to be based on a quite different, and even contradictory, ethical stance.
Is Bush’s ethic based on individual rights?
Individual rights have an important place in American ethics— not surprisingly, since the Declaration of Independence begins with the ringing statement that the rights to life, liberty and the pursuit of happiness are self-evident. The Bill of Rights incorporates strong statements about rights into the Constitution of the United States. Belief in the importance of individual rights is part of the American conservative tradition from which Bush draws his support, for individual rights are seen as a barrier against the tyranny of the majority and the power of the state, and so a necessary bulwark for a free society.
Bush’s rhetoric often emphasises individual rights. In his commencement address to the US Coast Guard Academy in May 2003 he said that the advance of freedom is ‘our calling’ and added: ‘If the self-evident truths of our founding are true for us, they are true for all.’ From there he went on to assert that America is ‘a people dedicated to civil rights’ and is ‘driven to defend the human rights of others’. We have seen Bush—consistent with his belief that individual rights are inviolable, and that human beings have a right to life from the moment of conception— refuse to provide federal support for research that would destroy a small number of human embryos in the hope of developing medical techniques that could save the lives of many more children and adults. His statements on taxation can also be seen as consistent with a philosophy based on individual rights, including the right to property. For when he says ‘It’s your money’, he implies that taxation, at least beyond what the state needs for some basic functions, is a violation of the property rights of citizens. He has also suggested, as many defenders of individual rights do, that the scope of the state’s power should be reduced.
To hold a workable ethic based on rights, however, it is not enough to make broad statements expressing general support for individual rights. The difficult part is defining the scope and limits of those rights, and the circumstances, if any, in which they may be overridden. One way of doing that was taken by the Harvard philosopher Robert Nozick in his book Anarchy, State and Utopia. Nozick begins with a firm statement of a rights-based ethic: ‘Individuals have rights, and there are things no person or group may do to them…’336 So strong and farreaching are these rights, Nozick argues, that they lead to a libertarian ethic. The only state that is compatible with respect for individual rights is a minimal one. It must limit its functions to defending its citizens from attack, whether from their fellow-citizens or from outside forces. Beyond that, the state has no right to tax its citizens, and must leave people alone to get on with their lives as they see fit (and as best they are able, without any other government assistance).
Bush evidently rejects the libertarian view. His tax cuts have been large, but they do not go so far as to challenge the modern state as we know it, which funds a host of government programs beyond providing law and order and national defence. The modern state can be justified, consistently with a moral framework based on rights, by saying that while some rights are inviolable, the right to property is not one of them—it is not, after all, mentioned in the opening sentences of the Declaration of Independence. But then, what rights does Bush take to be inviolable? He appears not to think that the right to liberty— which is part of the Declaration of Independence’s trinity of ‘life, liberty and the pursuit of happiness’—is inviolable. If he did, how could he have detained hundreds of people—both American citizens and others—for more than two years without charging them with any offence? Nor can he hold that the right to life is inviolable for all human beings, for that would be incompatible with the conduct of wars he has ordered. But if Bush does not take the rights to life and liberty as inviolable, it is difficult to say what rights he does consider inviolable.
Is Bush a utilitarian?
Utilitarianism is the view that the right action is that which is expected to have the best consequences for all those affected by our actions, now and in future. Typically, utilitarians focus on consequences like pleasure and pain, happiness and misery, or the satisfaction and frustration of preferences. They seek to maximise the net surplus of the good consequences, after subtracting the bad ones. Individual rights have, at most, a derivative role to play in utilitarian thinking. (Utilitarians will support individual rights only if recognising such rights will, in the long run, have better consequences than not recognising them.) In the aftermath of September 11, John Ashcroft and other senior officials in the Bush administration gave a classic utilitarian argument for overriding individual rights. They said that the indefinite detention of suspected terrorists was justified by the risk of much greater harm if a suspect was allowed to go free and later carried out a terrorist attack. Bush seemed to use a utilitarian argument in justifying the war in Iraq. Along with his argument about America’s right to take pre-emptive action in its own defence, he suggested that the great good of liberating millions of Iraqis from Saddam’s brutal tyranny justified the harm inflicted on a smaller number of Iraqis, even though many of them were innocent of any wrongdoing. In a different way, when Bush said, before his trip to Africa in July 2003: ‘We believe that human suffering in Africa creates moral responsibilities for people everywhere,’ he might have been reading from a utilitarian textbook.337 Utilitarians would want to go much further than the limited amounts Bush has agreed to spend on relieving human suffering and assisting those at risk from AIDS, but from a utilitarian perspective he has moved in the right direction on these issues.
Within a utilitarian framework, there is scope for disagreement about how the prospective good and bad consequences are to be assessed, and of course the probabilities of achieving these consequences are also relevant. Utilitarians would accept the ethical framework that Ashcroft and Bush are using when they justify detention without trial and the war on Iraq. But many utilitarians would disagree with the calculations Ashcroft and Bush used in order to justify the detentions and the war. They would point to the risk of abuse when basic rights are not protected, and to the virtual certainty that war will bring great suffering, without any comparable assurance that it will have the desired good consequences. Utilitarians might suspect that Ashcroft and Bush’s calculations are not truly utilitarian, but biased towards protecting American lives and American interests, rather than impartially protecting the lives and interests of all those affected by what they do.
On other issues, however, Bush firmly rejects utilitarian ethics. It is hard to see what utiliarian grounds there are for denying terminally ill people the assistance of a physician in ending their lives, as long as such decisions are carried out under strict guidelines like those required by Oregon’s physician-assisted suicide legislation. The same can be said about the medical use of marijuana. Most notably, though, as we have seen, Bush’s decision on the use of stem cells derived from embryos fits much better within a rights framework than within a utilitarian one.
Is Bush’s ethic Christian?
Some will say that Bush’s ethic is based neither on rights, nor on utility, but on his Christian religious beliefs. As we have seen, Bush’s speeches include many religious, sometimes specifically Christian, references. But Christians hold a wide range of ethical views. Christian ethics has been, in the teachings of different Christians, neo-Platonic, Aristotelian, Kantian, Marxist and existentialist. Some Christian ethicists, pointing to what they claim to be ‘natural law’, say that it is always wrong to violate moral rules like ‘do not kill innocent human beings’ and ‘do not tell a lie’. Others say that Christianity is love, and develop forms of ‘situation ethics’ that are very close to utilitarianism. Protestant Christians often look to the Bible, but cannot agree on how to interpret it, nor what priority to give its varying suggestions. To see to what extent Bush’s Christian faith explains his ethical views, it is necessary to take a more detailed look at some of his views and their relationship to Christian scriptures or teachings.
Anyone seeking to show the Christian origins of Bush’s values would be most likely to start with his professed reverence for human life. In his second inaugural speech as Governor of Texas he said, in words he quotes in A Charge to Keep:‘All of us have worth. We’re all made in the image of God. We’re all equal in God’s eyes.’ Elsewhere in that book he writes ‘my faith teaches that life is a gift from our Creator,’ and that ‘In a perfect world life is given by God and only taken by God.’338 Subsequently, in his August 2001 speech on federal funding for stem cell research, he says that his belief that ‘human life is a sacred gift from our Creator’ influences his position on whether the federal government should fund research on human stem cells. A year later he used similar language when signing the Born Alive Infants Protection Act:‘Today, through sonograms and other technology, we can clearly—see clearly that unborn children are members of the human family, as well. They reflect our image, and they are created in God’s own image.’339
Does it follow from acceptance of the Christian faith that frozen human embryos are precious and need to be protected, even when destroying them could save many more lives? Obviously the Bible says nothing about how frozen embryos should be treated, because the idea that a viable embryo could survive outside the human body—let alone be frozen—was beyond the comprehension of the Bible’s authors. The Bible doesn’t even have anything directly to say about abortion, and what it does say suggests that the death of a fetus is not to be thought of as equivalent to the death of a normal adult human. (For example, in Exodus we read that the penalty for hitting a pregnant woman and causing her to miscarry is a fine; but if the woman is injured, the principle of a life for a life, an eye for an eye, and so on, is to be applied.340 ) Many Christians support the use of embryos for research and consider that a woman’s right to control her body overrides any right to life that an embryo or fetus may have. So a Christian can come to different conclusions from those that Bush comes to, and his view on these issues is not inescapably implied by his Christian belief.
The difficulty of resolving what is a distinctively Christian view emerges even more sharply when we contrast Bush’s opposition to abortion and embryo research—on which Jesus, the founder of Christianity, and Paul, the first great exponent of Christian teachings, are silent—with his readiness to strike out at his adversaries, which they both quite explicitly oppose. Jesus famously said: ‘Do not resist one who is evil. But if any one strikes you on the right cheek, turn to him the other also.’341 Paul reinforced this message: ‘Do not repay anyone evil for evil…Be not overcome by evil, but overcome evil with good.’342 The early Christians took these texts seriously and were pacifists. Tertullian, Origen and Clement of Alexandria—leading thinkers of the early Church—were all agreed that a Christian could not be a soldier. If one of the faithful becomes a soldier, Clement said, he must be cast out of the church, for he has ‘scorned God’. It was not until 312, when Constantine, the Roman emperor, became a Christian that this attitude changed, and Christian thinkers like Augustine began to develop the doctrine of the ‘just war’. Accepting that war could be justifiable was a smart political move—without it, Christianity could hardly have become the official religion of the Roman Empire—but it is flatly against the explicit teachings of Jesus and Paul. Yet after September 11, Bush did not turn the other cheek—and from the account given by Bob Woodward in Bush at War, he never seriously contemplated doing so.
On Iraq, Bush’s pro-war view was opposed by most Christian religious leaders. The Pope spoke out forcefully against the war and so too did the leaders of most, though not all, American Christian denominations, as well as most leading Christian theologians.343 When the leaders of the National Council of Churches, and of Bush’s own church, the United Methodists, asked for the opportunity to present their objections to the war, Bush refused to meet them.344 On any reasonable interpretation of the Christian message, there was nothing especially Christian about his decision to go to war, and there is a strong case for saying that it was distinctly un-Christian.
The clearest sign of a Christian, and more specifically evangelical, influence on Bush’s ethics is his repeated invocation of a conflict between good and evil. We have seen that Bush often talks of ‘the evil ones’ and even occasionally of those who are ‘servants of evil’. He urges us to ‘call evil by its name’, to ‘fight evil’ and tells us that out of evil will come good. This language comes straight out of apocalyptic Christianity. To understand the context in which Bush uses this language, we need to remember that tens of millions of Americans hold an apocalyptic view of the world. According to a poll taken by Time, 53 per cent of adult Americans ‘expect the imminent return of Jesus Christ, accompanied by the fulfillment of biblical prophecies concerning the cataclysmic destruction of all that is wicked’.345 One of the signs of the apocalypse that will precede the Second Coming of Christ is the rise of the Antichrist, the ultimate enemy of Christ, who heads Satan’s forces in the battle that will culminate in the triumph of the forces of God, and the creation of the Kingdom of God on earth. Projecting this prophecy onto the world in which they live, many American Christians see their own nation as carrying out a divine mission. The nation’s enemies therefore are demonised. That is exactly what Bush does. When, in discussing the looming war with Iraq with the Australian Prime Minister John Howard in February 2003, he said that liberty for the people of Iraq would not be a gift that the United States could provide, but ‘God’s gift to every human being in the world’, he seemed to be suggesting that there was divine endorsement for a war to overthrow Saddam Hussein.346 David Frum, Bush’s speechwriter at the time of his ‘axis of evil’ speech, says of Bush’s use of the term ‘evil ones’ for the people behind September 11: ‘In a country where almost two-thirds of the population believes in the devil, Bush was identifying Osama bin Laden and his gang as literally satanic.’347
Frum has given an account of how Bush came to use the phrase ‘axis of evil’ to refer to Iraq, Iran and North Korea. In his initial draft, he compared America’s enemies today with those in World War II, and referred to them as the ‘axis of hatred’, but Michael Gerson, who had overall responsibility for the speech and is an evangelical Christian, changed ‘hatred’ to ‘evil’ because he ‘wanted to use the theological language that Bush had made his own since September 11’. Despite being criticised, especially in Europe, for introducing such heavily moralistic language into international relations, Bush used it again and again until, in Frum’s words, it ‘ceased to be a speechwriter’s phrase and became his own’.348
Don Evans, who is not only Bush’s commerce secretary but also his close friend, says that Bush’s religious faith gives him ‘a very clear sense of what is good and what is evil’.349 Seeing the world as a conflict between the forces of good and the forces of evil is not, however, the orthodox Christian view, but one associated with the heresy of Manichaeism. The Manicheans were ferociously attacked by Augustine, who thought that seeing some kind of evil force as the source of all that is bad is a way of masking one’s own failings. Centuries of suppression and frequent persecution, however, did not eradicate the Manichean way of looking at the world. After the Reformation, the Manichean view appeared in some Protestant sects and was brought by them to America, where it flourished. Writing at a time when America entered World War I, the commentator and critic Walter Lippmann called the idea of a war betweeen good and evil forces ‘one of the great American traditions’.350 Bush’s readiness to see America as pure and good, and its enemies as wholly evil, has its roots in this American-Manichean tradition.
That Christian teachings have influenced Bush’s ethics is highly probable. They support Bush’s professed concern for the world’s poor. In promoting his initiative against AIDS, he spoke of the ‘wounded traveler on the road to Jericho’. His support for the ‘sacred institution’ of marriage and for faith-based organisations also very probably derives from his religious beliefs. But his readiness to go to war suggests that he does not simply derive his ethics from his reading of the Bible. There has to be some other basis on which he sometimes chooses to follow the path more compatible with Christian teachings and Christian scripture, and sometimes chooses not to do so.
An intuitive ethic
If Bush’s ethics cannot be fitted into any of the three frameworks that seem likely to be compatible with the positions he has taken, from where does he derive his ethical views? A clue can be found in what Bush said to Bob Woodward during an interview he gave for Bush at War:‘I’m not a textbook player. I’m a gut player.’When Bush spoke about the North Korean president, Kim Jong Il, he twice said that his reaction was ‘visceral’. During the interview,‘the president spoke a dozen times about his “instincts” or his “instinctive reactions”’. As Woodward comments:‘Bush’s role as politician, president and commander in chief is driven by a secular faith in his instincts—his natural and spontaneous conclusions and judgments. His instincts are almost his second religion.’351
Bush’s views do not fit within a coherent ethical framework, because he reacts instinctively to specific situations. He feels that he knows what to do on any given occasion, but because he is not a reflective kind of person, he makes no attempt to put his judgments on specific issues together and see how coherently they fit with each other. David Frum describes the president as ‘a politician of conservative instincts rather than conservative principles. He knew in a general way what he believed and what he did not. But on any specific issue, nobody could ever be sure where the line was beyond which he could not be pushed.’352
We can see the limitations of Bush’s instinctive approach to ethical issues in his failure to resolve the inherent conflict between his own two ethical imperatives of building ‘a single nation of justice and opportunity’ and returning to the taxpayers what he saw as ‘their money’. For Bush, each of these was no doubt self-evidently right, but he never made a serious attempt to work out to what extent the government should tax its citizens in order to provide the resources for creating a single nation of justice and opportunity. The same is true of the conflict between protecting the liberty of the individual and fighting the ‘war against terror’. Obviously Bush thinks both are right; but there is no sign, in his pronouncements or his actions in detaining those he has designated ‘enemy combatants’, that he has tried to reach a considered judgment on how to balance the two. Only in his speech on stem cell research does Bush make an explicit attempt to reconcile two conflicting values. John DiIulio, who was at the White House at the time, regarded this decision as showing ‘unusual depth of reading, reflection, and staff deliberation’.353 In the Bush White House that is, indeed, lamentably unusual.
We all draw on our intuitions to decide what is right and what is wrong. In the hustle of everyday life it would be impractical to go back to first principles every time we need to make rapid moral decisions or to pass judgment on what someone else has done. So we rely on a general intuitive sense that works most of the time. Usually our intuitions fall back on simple principles, like ‘Don’t lie’,‘Keep your promises’, ‘Do good to those who do good to you’,‘Do no harm’ and so on. Following these simple intuitive rules produces the right answer, most of the time—that is, the answer that we would have reached, had we had the time and capacity to go back to fundamental principles and work out what they would imply in our particular situation. So intuitive thinking about ethics is usually a good thing. But in any complex situation, we are likely to have clashing intuitions, and then an appeal to intuitions alone does not help. To take a famous example discussed by philosophers down the centuries, if a man seeking to kill another comes to my door and asks if I have seen his intended victim, must I tell the truth, and say, ‘Yes, he is hiding in my closet’? Here the intuitive judgments ‘Tell the truth’ and ‘Do no harm’ are in conflict, and we must think about which is more important. That requires us to consider what ethical principles we take as ultimate.
For someone in Bush’s situation, called upon to decide important and complex issues on a daily basis, relying on moral instincts or intuitions is not enough. Reflection and critical thought are needed as well; but that is not something Bush relishes. New York Times columnist Nicholas Kristof has described Bush as ‘less interested in ideas than perhaps anybody I’ve ever interviewed’ and added ‘Nuance isn’t his natural state’.354
Here we return to Bush’s tendency to see the world in the stark terms of good and evil. We’ve already read Greg Thielmann, of the State Department’s Bureau of Intelligence and Research, saying that the Bush administration had ‘a faith-based intelligence attitude:“We know the answers, give us the intelligence to support those answers.”’We can now add to this account. It seems probable that it was not faith in general that gave Bush and his aides a misplaced confidence that they knew the answers. It was the idea that Saddam was evil. Writing in Newsweek on how Bush justified going to war with Iraq, Howard Fineman observed:‘He decided that Saddam was evil, and everything flowed from that.’355 That alone made it intuitively obvious that Saddam must be building weapons of mass destruction. But it is a mistake to divide the world neatly into good and evil, black and white without shades of grey, in a manner that eliminates the need to learn more about those with whom one is dealing. For an unreflective person to have a sense of ‘moral clarity’ that disregards the shadings in human motivation and conduct can be a vice, not a virtue. When it is coupled with a firm belief that the nation you lead is on the right side of history, pursuing ‘God’s justice’, and even that there is some divine plan that has put you in the position of leader of that nation, what you see as moral clarity, others will see as self-righteousness. When that self-proclaimed moral clarity is coupled with actions that fail to live up to the rhetoric, others will see it as hypocrisy. In the president of the most powerful nation on earth, self-righteousness and hypocrisy are dangerous vices.
An honest man?
Many people believe that George W. Bush is fundamentally a morally good person. John DiIulio, who Bush appointed to head the White House Office of Faith-Based and Community Initiatives, wrote after he had left the White House:‘In my view, President Bush is a highly admirable person of enormous personal decency. He is a godly man and a moral leader.’356 David Frum, also writing after he had ended his employment at the Bush White House, described Bush as ‘a good man’ with the virtues of ‘decency, honesty, rectitude, courage, and tenacity’.357 Frum, himself very much a conservative, offers us an extraordinary glimpse of what he calls ‘the moral fervor of the Bush White House’. But the moral fervour of the White House could be extraordinarily petty. Ethics rules for staff behaviour were enforced to, in Frum’s words,‘every last absurdity’. At a meeting, Frum was asked if he was sure about something, and he replied: ‘Yes, I am damn sure.’There was a prolonged silence and the atmosphere suddenly turned chilly. Eventually Frum realised what he had done wrong, and amended his reply to ‘I am quite sure’. This kind of moral fundamentalism—that is, a tendency to take simple moral rules in an absolute and literal fashion— appears to have been set by Bush himself. Frum tells us that Bush ‘scorned the petty untruths of the politician’ and insisted so strictly on not departing from the truth that when, a day before departing for a trip to California, he was asked to make a radio address to be broadcast the following day, he would begin reading,‘Today I am in California…’Then he would break off, saying with exasperation,‘But I’m not in California.’
Taking the obligation to be truthful so literally suggests an arrested moral development. The Harvard psychologist Lawrence Kohlberg studied moral judgment in children, adolescents and adults from the United States and other countries, and concluded that, across a wide range of cultures, as we develop morally, we pass through the same stages of moral growth in the same order. (Kohlberg would agree with Bush in rejecting ethical relativism and believing that we can educate our children in terms of universally valid standards of moral development towards a higher stage of moral reasoning.) As young children, Kohlberg says, we are at the pre-conventional level, concerned only about doing what is in our own interests and not being punished for what we do. Then we reach a conventional level, where we obey social conventions for their own sake.Kohlberg describes the higher of the two stages within the conventional level, as ‘an orientation toward authority, fixed rules, and the maintenance of the social order’. He found this to be the dominant conception among thirteen-year-old boys. By the age of sixteen, many had moved beyond the conventional level to the postconventional, or principled level. A person at this postconventional level can see the possibility of altering rules on the basis of larger considerations of social utility, or on the basis of ethical principles one has chosen for oneself, not in an arbitrary manner, but ‘in accord with self-chosen ethical principles appealing to logical comprehensiveness, universality, and consistency’.Kohlberg stresses that the principles chosen at the postconventional level are not concrete moral rules, like the Ten Commandments (or the simple rule ‘Do not lie’) but broader ethical principles like the Golden Rule or Kant’s categorical imperative (‘act always as if the maxim of your action were to be a universal law’).358 Frum’s account of Bush’s appeal to ‘fixed rules’ and his apparent inability to assess the simple rule against lying in terms of larger considerations about why we have such a rule, suggests that Bush has not progressed beyond Kohlberg’s conventional level of moral reasoning. This is the stage typically reached by early teenage boys, although Kohlberg notes that many develop no further, and hence it is not unusual for an adult to be at this stage.
Frum concludes, after describing Bush’s moral character, that ‘The country could trust the Bush administration not to cheat and not to lie.’359 But events have proven Frum wrong about that, and the Bush White House has provided us with a textbook example of what is wrong with an ethic based on rigid adherence to fixed moral rules, literally interpreted. While Bush may naively consider that it would be lying, and therefore wrong, to say that he is in California when he is recording a speech in Washington, he has failed to see the he did something gravely wrong when he created false impressions in his worldwide audiences about Iraq’s weapons of mass destruction and its links with Al Qaeda. These false impressions were fostered by the White House on the basis of a highly selective dossier of evidence. Bush included in his own State of the Union address statements about Iraq’s attempt to purchase uranium from Africa that either he or his staff—or perhaps both—knew to be highly doubtful, if not false. In July 2003, when questions were raised about how the statement was allowed to remain in Bush’s State of the Union address, both Condoleezza Rice and Donald Rumsfeld tried to argue that the statement was accurate. The way in which they did so suggests that Bush’s childishly literal notion of what it is to be truthful has set the tone for his entire administration.
Bush’s actual words, in the State of the Union address, were ‘the British government has learned that Saddam Hussein recently sought significant quantities of uranium from Africa’. Bush’s statement took this form because the CIA had objected to an original version, which flatly stated that Saddam Hussein had sought to buy uranium from Africa. The White House staff member involved in that discussion with the CIA then suggested changing the sentence so that it stated that the British had reported that Saddam Hussein had sought to buy uranium from Africa. This would have been literally true, because the British had indeed made such a report. It was nevertheless misleading, for the CIA had earlier informed the British that their information was not reliable. The fact that Bush only referred to a British statement is the basis for Rice and Rumsfeld’s defence of the statement. Rice said that ‘the statement that [Bush] made was indeed accurate. The British government did say that.’ Rumsfeld said that Bush’s statement was ‘technically accurate’.360 In fact, even on the most literal interpretation of Bush’s statement, it was not accurate. Bush did not merely say that the British had ‘reported’ that Iraq had sought to buy uranium from Africa, he said that the British had ‘learned’ this. To say that someone has learned something is to endorse what they say they have learned as true. (Imagine that the British had said that Saddam Hussein was a peace-loving man about to bring democracy to his country. Would Bush have said that the British had ‘learned’ that?) But quite apart from these weak attempts to justify what Bush said as ‘technically accurate’, the more serious charge is that even if what Bush said really were technically accurate, it still would have been designed to mislead the world into thinking that Iraq had been trying to buy uranium from Africa, when Bush’s staff had good reason to believe that this was not true.
If Bush’s staff knew that the information in his speech was not reliable, then Bush himself should have known. If he knew, he is, of course, as culpable as they are. If he did not know, then either he had not properly instructed his staff on the importance of passing such information on to him, or he had properly instructed them, and they failed to follow his instructions. If they had failed to follow his instructions, then a president who was sensitive to the seriousness of misleading the Congress and the American people on so vital a matter as the basis for starting a war would, on first learning of the possibility that his staff had acted improperly, have seen that whoever was responsible for this serious error of judgment suffered the usual consequences that befall senior officials or political leaders who make such mistakes. Bush, however, did nothing of the sort. When the issue became public, instead of launching an investigation into what went wrong and why, Bush’s initial response was to condemn his critics as ‘revisionist historians’ and to evade questions about the credibility of the information he had provided by asserting that the war has had, in the removal of Saddam, a good outcome.361 Then Bush said that his speech had been cleared by the CIA, as if that absolved him of all responsibility for it. After CIA director George Tenet took responsibility for the inclusion of the misleading material, Bush said that he ‘absolutely’ had confidence in Tenet and the CIA, and that he considered the matter closed. When asked at a press conference why Condoleezza Rice was not being held responsible for the mistaken inclusion of the statement about African uranium, he simply said:‘Dr Condoleezza Rice is an honest, fabulous person and America is lucky to have her service. Period.’There was no further explanation of her role in the matter. (Rice later admitted that she feels ‘personal responsibility for this entire episode’.362 ) Then, asked directly if he takes personal responsibility for the inaccuracy, Bush said:‘I take personal responsibility for everything I say, of course, absolutely.’363 But Bush seems to think that ‘taking responsibility’ is a mere matter of words, for neither Tenet nor Rice lost their jobs for the mistakes for which they took responsibility—or were even reprimanded—and Bush himself made no admission of error, nor did he apologise to Congress and the American people for having misled them.
When the Senator Jon Corzine, a Democrat from New Jersey, moved to establish an independent twelve-member commission with a broad mandate to examine questions like whether Iraq possessed so-called weapons of mass destruction, had links to Al Qaeda or had tried to buy uranium in Africa, the Republican-controlled Senate, voting along party lines, killed the proposal. A word of support from Bush would have cleared the way for it. But he was evidently more interested in protecting his own position than in establishing the truth about these matters, or in preventing something similar from happening again.364
That Bush had something to hide is suggested by the fact that in October 2002 the CIA had already removed a reference to Iraq’s attempts to purchase uranium from Africa—specifically, from Niger—from a speech Bush was to give. If Bush was aware of that, then he should have known that he was on dangerous ground in repeating a similar claim in his State of the Union address the following January. And since he receives a daily briefing from the CIA, it seems that he would have known that. Bush said, on 14 July 2003, that doubts were only raised about the intelligence underlying the African uranium claim after his State of the Union address, but this was contrary to earlier statements from both the CIA and Bush’s own White House staff, including Condoleezza Rice. At a press conference on the following day, a reporter asked Scott McClellan, the White House spokesperson, why the president had made an inaccurate statement on this matter, but McClellan evaded the question. Another reporter then asked whether the president was aware that the CIA had insisted on removing the reference from his earlier speech. McClellan evaded that question too. The reporter tried four more times to get a definite answer from McClellan to his question, but eventually gave up in frustration, the question still unanswered.365
The way in which the Bush administration handled the issue of misleading information about Iraq offers the clearest demonstration of its gross misunderstanding of the moral requirements of honesty, but there are many other instances in which Bush has made rhetorically powerful statements and then failed to live up to the expectations he has created. John DiIulio has written:
Remember ‘No child left behind’? That was a Bush campaign slogan. I believe it was [in] his heart, too. But translating good impulses into good policy proposals requires more than whatever somebody thinks up in the eleventh hour before a speech is to be delivered.366

After a White House spokesperson described DiIulio’s charges as ‘baseless and groundless’, DiIulio subsequently apologised, saying his criticisms were ‘groundless and baseless due to poorly chosen words and examples’. But the original statement reads as if it were well-considered, and the apology appeared to have been made under pressure.
As a candidate, Bush led people to believe that it was important to him that no child should be left behind. As president, he did not make a genuine effort to do something to prevent millions of children being left behind—in fact his tax cuts deprived the state of the resources it would need to tackle this problem. Similarly, he says that he supports free trade, but when there is a political advantage to be gained by protecting the American steel industry or granting unprecedented subsidies to wealthy farmers, he does not stick to his free trade principles. He speaks of America’s calling to promote democracy around the world, but his administration reacted positively to the first reports of an apparently successful coup against the left-leaning, but democratically elected, Venezuelan government of Hugo Chávez.367 Following the Enron scandal, he pledged to increase enforcement against corporate rip-offs, but his 2003 budget actually reduced funds for such enforcement by $209 million.368 We may take these deceptions lightly because we have come to expect them of politicians, but if a candidate campaigns by stressing his moral character and his honesty, and then fails to make even a serious attempt to implement his campaign promises, he has damaged the moral fabric of democracy.
Belief in Bush’s honesty led many voters to prefer him to Gore in the 2000 presidential election. Among voters who rated ‘honesty’ as an important factor influencing their choice of candidate, 80 per cent said that they voted for Bush.369 These voters were disgusted with Clinton, not only for his sexual relationship with White House intern Monica Lewinsky, but for lying about it. That Clinton did lie about his private life is clear, and he was wrong to do so. But his lies did not lead his country into a war that cost thousands of lives. The false impressions created in the mind of the American public by Bush have had far more serious consequences.
Taking a cynical view
In ancient Athens, if we can believe the account given by Plato in The Republic, the sophist Thrasymachus argued that whatever is in the interests of those who are strongest is just. Thrasymachus didn’t mean that we should really do whatever is in the interests of the strongest. He was suggesting that the very idea of justice is a kind of fraud perpetrated on the weak by the strong, the better to further their own interests. Some people take this view of Bush’s ethics. His real motive, these cynics suggest, is to please his wealthy friends and supporters. His many speeches and comments on ethics camouflage decisions that are just as self-serving as those of any other politician, perhaps more so. Even his religious conversion was so conveniently timed—shortly before he revived his long-abandoned political career with the Republican Party, then increasingly coming under the influence from evangelicals, especially in the South—as to give rise to doubts about how genuine it was.370 To take Bush’s ethical views seriously, to subject them to a reasoned critique and try to fit them into a coherent ethical framework, is therefore to treat them more seriously than they deserve. Instead, we should expose the naked political and economic interests that lie behind them.
Among the cynics, none has been more forceful than the Princeton economics professor and New York Times columnist Paul Krugman.‘We are well advised,’ Krugman tells us, ‘not to trust anything the administration says about the goals of its domestic policy.’The real interest of the Bush White House, in Krugman’s analysis, is not to achieve social objectives, but to win political support.371 On free trade:‘the Bush administration is all for it—unless there is some political cost, however small, to honoring its alleged principles.’372 Bush’s plan on global warming is ‘a sham, relying on the kindness of corporations’.373 On tax cuts, the administration ‘knows exactly what it’s doing’ and what it’s doing is ‘shamelessly misrepresenting the content of its own policies’ to disguise how much of the cut is going to the rich.374 Even before it began to look as if no weapons of mass destruction would be found in Iraq, Krugman pointed to Bush’s ‘credibility problem’, saying that his mendacity ‘has reached almost pathological levels’.375 Nor does Krugman spare Bush’s personal character, pointing to the many unanswered questions about his business dealings before he became Governor of Texas and his history of taking ‘institutions traditionally insulated from politics’ and turning them into ‘tools for rewarding your friends and reinforcing your political control’.376
The case for taking a cynical view of Bush’s talk of ethics cannot be lightly dismissed. There are two distinct versions of it. One is that Bush himself is carrying off this sham, consciously deceiving his audience every time he speaks of morality, of right and wrong, and even of his religious faith. The real Bush is not interested in living a morally good life at all, he’s motivated by personal ambition and the desire to help his rich friends. Though it is difficult to disprove such a hypothesis, I do not find it plausible. No one who has known Bush personally, at least not since he became a Christian, has suggested that he is so shameless, nor so good an actor. The standard view, even from those who, like John DiIulio, are prepared to speak critically of the Bush administation, is that Bush is a ‘decent’ man, though one with intellectual limitations. It is difficult to believe that Bush could be so successfully living a lie.
There is also a more intriguing possibility that will appeal to those who enjoy speculating about secret cliques that rule the world. We might attribute cynical motives, not to Bush himself, but to those who manipulate him for their own purposes. Several magazine and newspaper reports have highlighted the fact that followers of the political philosopher Leo Strauss play an important role in the Bush administration. A less likely person than Leo Strauss to have a major influence on the Bush administration is hard to imagine. Born in Germany in 1899, his ideas were shaped by the failure of the liberal, tolerant Weimar Republic to deal with the dual threat of communism and Nazism. That failure meant that Strauss, who was Jewish, had to flee his native country in 1938. He came to America and spent most of his remaining years, until his death in 1973, at the University of Chicago. There he lived quietly and without gaining much public attention, writing difficult and often obscure academic essays on the thought of philosophers like Plato, Maimonides, Machiavelli and Hobbes.Yet through his teaching Strauss gathered a band of followers devoted to his view of the world. They in turn attracted their own disciples, so that Strauss’s influence spread to a third generation.
Strauss’s ideas lend themselves well to a conspiracy theory. Central to all his writings is the doctrine that there is one kind of truth for the masses, and another for the philosophers, that is, for those in the know. Strauss claimed that all the great philosophers wrote in a kind of code, so that the masses could read them in a way that would not disturb necessary social conventions, while the philosophers could grasp the more radical meaning hidden in their texts. One of these not-to-be-revealed-to-the-masses truths is that the existence of God is, at best, unprovable on any rational, scientific view of the world. Strauss himself is widely regarded as having been an atheist. But this truth should not be revealed to the masses, because religion ‘breeds deference to the ruling class’, and without that, the masses may rise up and destroy the higher culture that is at the apex of Straussian values.377 Thomas Fleming, editor of the right-wing journal Chronicles, puts it more bluntly. Straussians, he says,‘believe that religion may be a useful thing to take in the suckers with’. Something similar is true, in Fleming’s view, of the attitude of the Straussian inner circle to democracy and liberty. They don’t themselves believe in them, but they teach others to believe in them.378 The conservative Robert Locke, who counts himself as a Straussian, would add equality to this list:‘Civic equality may be salutary for the functioning of society, but men are not truly equal in value.’ Indeed, we have ‘no higher duty, and no more pressing duty’, Strauss thought, ‘than to remind ourselves and our students, of political greatness, human greatness, of the peaks of human excellence’.379
The fact that Straussians are cultish and network to find one another jobs in Washington has taken them to a position of extraordinary influence in the Bush administration. Adding to the sense of a conspiracy is the fact that, to quote Locke once more,‘Straussians talk in a kind of code to one another.’ One of these Straussian codewords is ‘gentleman’ which refers to someone who lacks the intellect required for philosophy, but is nevertheless in some ways morally admirable. These ‘gentlemen’ have a special role to play in the Straussian scheme. In 1985 Miles Burnyeat, a scholar of classical philosophy, published an article on Strauss in the New York Review of Books that included this paragraph, which some might now consider prophetic:
The leading characters in Strauss’s writing are ‘the gentlemen’ and ‘the philosopher.’‘The gentlemen’ come, preferably, from patrician urban backgrounds and have money without having to work too hard for it…Such ‘gentlemen’ are idealistic, devoted to virtuous ends, and sympathetic to philosophy. They are thus ready to be taken in hand by ‘the philosopher,’ who will teach them the great lesson they need to learn before they join the governing elite.380

The picture will now start to look familiar. So who are the Straussians around Bush? Paul Wolfowitz, Rumsfeld’s deputy and the man often credited with being the chief architect of the war on Iraq is one. Richard Perle, former chairman of the Defense Policy Board, and arch-critic of the United Nations, is another. So too is Abram Shulsky, who headed the Office of Special Plans, a unit set up by Rumsfeld because he wasn’t getting the kind of information he wanted from the CIA and the Defense Department’s own intelligence service, the Defense Intelligence Agency. Shulsky was responsible for analysing intelligence in a manner that selectively highlighted dubious evidence pointing to Saddam Hussein’s supposed arsenal of weapons of mass destruction. In the previous chapter I discussed the influential case made by William Kristol, founder of the Project for a New American Century, for going to war with Iraq. Kristol is a Straussian. In a different area, bioethics, Bush listens to another Straussian, Leon Kass, who now heads the president’s Council on Bioethics.381
If we are persuaded that there is a Straussian conspiracy, we will view Bush as the ‘gentleman’ of suitably patrician background, being used by Straussians for their own political purposes. Bush’s frequent talk of God and faith keeps the masses in line. His rhetoric about ‘leaving no child behind’ and building ‘a single nation of justice and opportunity’ is helpful because belief in equality is ‘salutary for the functioning of society’. Naturally, the powers behind the president make sure that his actions are the very opposite of what would be needed to bring about a nation of equals, for in their eyes true equality is impossible and the attempt to approach it more closely is dangerous. It could imperil what is much more important: protecting from the multitude those who are truly great, the ‘philosophers’ and others who can aspire to ‘the peaks of human excellence’.
I’m not particularly keen on conspiracy theories myself, but I have to admit that, as an explanation of why the Bush administration was so determined to go to war with Iraq, this one has some plausibility. Wolfowitz, Perle and Shulsky were key players in driving the United States into this war. Years before September 11, 2001, they wanted to overthrow Saddam Hussein, to secure America’s oil supplies and to change the political complexion of the Middle East. They seized the opportunity of the ‘war on terror’ to do so, despite the absence of any meaningful link between Saddam and Al Qaeda.
Could it really be the case, though, that Bush was a dupe in this situation? It is possible that he was given lines to speak—like the famous sentence about Iraq’s attempt to purchase uranium in Africa—and not told how weak the basis for believing them was. The possibility that Bush did not really understand everything he was saying may provide an explanation of the utterly bizarre account of the reasons for attacking Iraq that he gave to reporters three months after the war ended. Speaking in the White House’s Oval Office, in the presence of United Nations Secretary-General Kofi Annan, Bush said, of Saddam Hussein, ‘we gave him a chance to allow the inspectors in, and he wouldn’t let them in. And, therefore, after a reasonable request, we decided to remove him from power…’382 Anyone who can, in all seriousness and sobriety, offer such a totally fictitious account of events of global significance that took place only three months earlier, and in which he has been the central figure, can hardly have had a firm grasp of the situation that he was supposedly directing. Perhaps Bush was not sober, or had ingested mind-altering substances, or was having a psychotic episode? None of those explanations is at all likely, but in the absence of some such explanation, Bush’s astonishing statement makes it seem possible that on Iraq, he really was someone’s puppet.
If the president was someone’s puppet on Iraq, he might be someone’s puppet on other issues too. Not, presumably, Straussians—they are less well placed to influence Bush’s domestic agenda. In the early days of the Bush presidency, it was suggested that Vice-President Cheney was the controlling influence— when Cheney had heart problems, comedians joked that now Bush was ‘only a heartbeat away from the presidency’. More recently, the finger has been pointed at Karl Rove, the president’s chief political strategist. According to Time magazine, Rove ‘ranks among the most influential staff members ever to advise a President’.383 There is no doubt that when Bush abandoned free trade principles to protect America’s steel industry, mostly located in key mid-western states, he was following Rove’s advice. But some see Rove’s hand in much more than that. Tom Daschle, leader of the Democrats in the Senate, accused him of trying to gain political advantage for the Republicans out of the national security debate. Rove himself admitted making use of the war on terror to benefit Republican candidates at the mid-term elections.384 That is, of course, not the same thing as waging the war on terror in order to benefit Republican candidates. But some find it hard to determine the limit of Rove’s influence.
Bush’s ethical failure
Whether he really believes in the fine phrases and lofty rhetoric that he uses, or is consciously using it to win public support, it is clear that Bush has no real interest in the policy details needed to achieve the aspirations he has voiced. He has failed to follow through on most of the commitments he has made to work for a better, more just society. He has said that deep, persistent poverty is unworthy of America’s promise, but the number of Americans living in poverty increased in both 2001 and 2002. Instead of combating that increase, Bush has pressed for tax cuts that hobble the government’s capacity to do anything about it. Rather than ensure that the nation he leads is a good global citizen, Bush has spurned institutions for global co-operation and set back the task of making the rule of law, rather than force, the determining factor in world affairs. He has launched an unnecessary war, costly in human lives and in dollars, with a final outcome that is still uncertain. His protection of the steel industry and his signature on a law authorising the largest-ever subsidies to American farmers shows his strong rhetoric about free trade to be a brutal hypocrisy that is driving millions of impoverished farmers in other countries deeper into poverty. A comparison between the size of these subsidies and Bush’s proposed increase in foreign aid makes his compassion look stingy.
Nor has Bush’s own moral character stood up well to the test of high office. Handicapped by a naive idea of ethics as conformity to a small number of fixed rules, he has been unable to handle adequately the difficult choices that any chief executive of a major nation must face. A person of good moral character who takes a false step will admit it, seek to understand what went wrong, and try to prevent something similar happening again. When Bush’s use of misleading intelligence about Iraq was exposed, however, he blocked an open investigation into how he and his staff came to mislead the American public and the world about the basis on which he went to war. Instead he made further inaccurate statements about when the intelligence was first known to be unsubstantiated and about the events that led to the decision to go to war. This may be the kind of behaviour we expect from a politician more concerned to protect his reputation than to do what is right. They are not the actions of a person of good moral character.
In the end, it is impossible to be sure how genuine Bush and those who advise him are about the ethics that he advocates. This book can therefore be seen as an attempt to cover all the possibilities. When Bush speaks about his ethics, he is either sincere or he is insincere. If he is insincere, he stands condemned for that alone. I have started with the opposite, more generous assumption: that Bush is sincere, and we should take his ethic seriously, assessing it on its own terms, and asking how well he has done by his own standards. Even if that assumption should be false, the task has been worth undertaking, for we now know that, sincerely held or not, Bush’s ethic is woefully inadequate.
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